
For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!

http://www.adobe.com/go/reader




 1 


 


 


 
 


 U. S. Environmental Protection Agency 
  E-Clips 


  Prepared by the Office of Public Affairs 
 


 
    Monday, February 18, 2013 


 
 


 
   
Table of Contents 
(BNA articles can be viewed online http://Intranet.epa.gov/desktop/news.htm 
 


Monday, July 26, 2010 


 
ADMINISTRATOR JACKSON ......................................................................................... 3 


EPA's Jackson defends Gulf response (Aspen Times) ............................................ 3 
EDITORIAL / OP-ED / COMMENTARY / LETTERS ....................................................... 5 


Technophobes' hurtful harvest (Washington Times) ................................................ 5 
Four Ways to Kill a Climate Bill (New York Times) ................................................... 7 
Who Cooked The Planet? (New York Times) .......................................................... 9 
Curbing EPA A Necessity (Intelligencer Wheeling News-Register)........................ 10 
Climate change plan collapses (San Francisco Chronicle) .................................... 12 
Harrison's 'Top 10' ListTen reasons why it's 'Great to Live in Harrison.' (Harrison 
Patch) ..................................................................................................................... 13 
Hotspots with bad air need far more attention (Detroit Free Press) ....................... 15 
McDonnell: Welcome to Virginia, just don’t drink the water (Culpeper Star 
Exponent) ............................................................................................................... 16 


AIR ................................................................................................................................ 18 
What is ozone? (News & Observer) ....................................................................... 18 
The Pollution-IQ Equation (E : the Environmental Magazine) ................................ 19 
The Kansas City, Missouri, Ground-Level Ozone (GLO) Project: A Community-
Based Air Pollution Field Experiment (Journal of Environmental Health) ............... 21 
How dangerous was Red Butte spill? Answers may have vanished into thin air (Salt 
Lake Tribune) ......................................................................................................... 26 


AWARDS ...................................................................................................................... 30 
Boeing HQ Building Awarded ENERGY STAR by EPA (AZoCleantech) ............... 30 


CLIMATE CHANGE ...................................................................................................... 30 
Fair and...Carbon Neutral? (Mother Jones) ............................................................ 30 
Emissions law to face 2 tests on fall ballot (San Francisco Chronicle) ................... 33 



http://intranet.epa.gov/desktop/news.htm





 2 


FUEL ............................................................................................................................. 35 
Exploring Algae as Fuel (Ocla)............................................................................... 35 


GENERAL ..................................................................................................................... 39 
Wonkbook: Obama protects EPA option; deficit tops $1.4 trillion; deportations surge 
(Washington Post) .................................................................................................. 39 


HAZARDOUS WASTE .................................................................................................. 44 
EPA May Have Suppressed Landfill Records  (Information Management Journal) 44 


PESTICIDES ................................................................................................................. 45 
Farmers across state, U.S. face crackdown on pesticide use (News Tribune) ...... 45 


RECYCLING ................................................................................................................. 47 
Ripple's reason for recent recycling success is as clear as glass (Kansas City Star)
 ............................................................................................................................... 47 


SUPERFUND ................................................................................................................ 50 
Officials discuss asbestos figures at BoRit site (Lansdale Reporter) ..................... 50 


TOXICS ......................................................................................................................... 53 
Not Just Pond Scum (New York Times) ................................................................. 53 
State takes new look at how much fish is safe to eat (Seattle Times) .................... 56 
Toxic sites under watchful eye (Brunswick News).................................................. 60 


WATER ......................................................................................................................... 61 
Concord University Hosts Annual Watershed Protection Practicum for Regional 
Non-Profit (Huntington News) ................................................................................ 61 
Polluted water found statewide (News Journal) ..................................................... 63 
Rochester Ward 6 volunteers sought to sign up for rain barrel to help Willow Brook 
stay clean (Foster’s Daily Democrat) ..................................................................... 69 
In midst of river cleanup, supporters are divided (Associated Press) ..................... 71 
Whitefish River to be blocked for toxic cleanup (KULR-8 News) ............................ 73 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 


 







 3 


ADMINISTRATOR JACKSON 
================================================================== 


EPA's Jackson defends Gulf response (Aspen Times) 
 
Aaron Hedge 
The Aspen Times 
Aspen, CO Colorado, 
ASPEN — As speculation remains on whether the Obama administration and BP are 
properly handling the oil spill in the Gulf of Mexico, the director of the U.S. 
Environmental Protection Agency said Sunday in Aspen that the government has acted 
appropriately. 
 
 
“I absolutely do” think the administration acted in the best way possible, said Lisa 
Jackson, the director of the EPA, in response to Tulane President Scott Cowen. 
 
Both were on a panel that attracted a full house in the Greenwald Pavilion on the first 
day of The Aspen Institute's Environment Forum. 
 
At the beginning of the crisis, BP didn't even know that oil was leaking from the well, 
Jackson said. 
 
But as news organizations slowly started reporting the full extent of the danger of the 
spill, she said the EPA realized it had to step into the fray of what is now the worst 
manmade environmental crisis in U.S. history. 
 
“We are a guardpost,” Jackson said of the organization. 
 
The Obama administration has come under sharp criticism by right-wing pundits for not 
taking the helm of the cleanup effort sooner than it did. 
 
Oil was pumping into the ocean for nine days before the administration publicly 
acknowledged the gravity of the spill. 
 
Moving forward from the disaster after the massive cleanup, “preparedness” will be the 
most important consideration for oil companies and the government to prevent a similar 
disaster, Jackson said. 
 
Fellow panelists Joel Bourne, an environmental reporter for National Geographic, and 
former Shell Oil president John Hofmeister readily agreed with that sentiment. 
 
Bourne said the commonplace quality of oil disasters is the impetus for a vast 
knowledge of how spills work, but should also serve as incentive for government to 
impose stricter operating guidelines on the industry. 
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“We know a lot about oil spills because we've been spilling it pretty much since we 
started drilling,” Bourne said. 
 
He stressed the catastrophic nature of the crises, not only on the environment, but on 
the industries that rely on a healthy ecosystem. 
 
Especially in the case of the Gulf spill, Bourne said, its unclear how long it will take for 
the ecosystem to recover. He said oxygen is an integral component of recovery 
because it breaks down the chemical makeup of oil. In past oil spills, the surface of the 
water usually churns until the circulated oxygen depletes the oil. 
 
But because of the low level of oxygen in deep places of the ocean, which until now 
were free from such a disaster, he said the oil in the Gulf will take longer than usual to 
disperse. He alluded that it could take multiple decades for the Gulf to return to normal. 
 
“When you don't have oxygen ... it hangs around forever,” Bourne said. 
 
And when that oil lingers, it continues killing the ecosystem, which has the double effect 
of killing the economies that rely on it — like the robust seafood industry that supplies 
the Gulf Coast with much of its livelihood. Still, though, most people turn a blind eye 
after a few short months, Bourne said. 
 
“The public — the American public, especially — has a very short attention span,” he 
said. “As soon as they don't see oil, it's all good.” 
 
Hofmeister agreed that there should be a high level of government oversight of the oil 
industry, but said Shell, which produces 400,000 barrels of oil a day and supplies 
170,000 people with jobs, already complies with its own rigorous safety guidelines. 
 
“I think the standards we operate by in the Gulf of Mexico would be in concert with the 
regulations that are becoming,” he said in response to an audience member's question. 
 
Jackson told the audience that the only way to fix the problem is to gradually wean the 
United States from its fossil-fuel addiction. The nation should replace that reliance with 
clean energy and, in the meantime, impose strict, enforceable guidelines on oil 
companies to hold them accountable to those rules, she said. 
 
For that to happen, though, the private sector must jump on board, Jackson said. 
 
“There's only so much public-sector investment that we can do,” she said before 
expressing confidence that the private sector will follow through with that call to 
accountability. 
 
ahedge@aspentimes.com 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Technophobes' hurtful harvest (Washington Times) 
 
July 26, 2010 Monday 
B, COMMENTARY; Pg. 3 
Technophobes' hurtful harvest;  
A renewed EPA assault on herbicide could uproot farm jobs 
By Bill Horan SPECIAL TO THE WASHINGTON TIMES 
In his latest weekly radio address, President Obama talked about jobs. "Too many 
Americans whose livelihoods have fallen prey to the worst recession in our lifetimes - a 
recession that cost our economy 8 million jobs - still wonder how they'll make ends 
meet," he said. Then Mr. Obama called for special measures to create more 
employment. 
 
If the president means what he says, he may want to take a second look at the recent 
behavior of his own Environmental Protection Agency (EPA).  
 
Several months ago, the EPA startled farmers with its decision to conduct an unplanned 
review of atrazine, a crop-protection herbicide we've been using for a half-century. Not 
only did the EPA jump the schedule to institute this year's review (in 2006, the EPA 
finished a 12-year reapproval process and review, reporting that atrazine posed "no 
harm"), one top agency official recently announced that the EPA would be reaching a 
decision in September, many months ahead of schedule. 
 
It's been said that no molecule has received more intensive study than atrazine. 
Regulators have allowed it on the market because it's a safe product that does an 
excellent job of killing harmful weeds that would have reduced yields of field crops. 
 
There has been increased concern that the EPA is taking its marching orders from 
special-interest groups such as the Natural Resources Defense Council (NRDC), which 
has called for a complete ban of atrazine. This activist organization doesn't have any 
scientific data to suggest that atrazine is unsafe. It's just a radical outfit that despises 
modern technology. 
 
What would happen if the EPA were to accept the demands of the NRDC and outlaw 
atrazine? Don Coursey of the University of Chicago studied the question from an 
economic perspective. Using an economic model, he estimated that farming costs 
would increase so much that as many as 48,000 workers could lose their jobs in the 
corn industry alone. Additional losses would rip through the sorghum and sugar cane 
sectors. 
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It makes you wonder if anyone at the EPA has taken a look at the unemployment rate. 
This year, it has hovered around 10 percent. That doesn't count the number of people 
who have stopped searching for work. And it's even higher in many of the rural areas 
that depend on agriculture for their economic survival. 
 
Mr. Obama discusses the jobs crisis at almost every opportunity - not just in his weekly 
radio address. "To every American who is looking for work, I promise you, we are going 
to keep on doing everything that we can. I will do everything in my power to help our 
economy create jobs and opportunity for all people," he said recently. 
 
Yet a significant byproduct of an ideological crusade against atrazine would be the 
destruction of thousands of jobs. 
 
None of this is to say that we should ignore safety or conservation. Quite the opposite. 
We need a regulatory process based on sound science - one that investigates every 
possible avenue of inquiry, no matter where it leads. If a product hurts human health or 
places an undue burden on the environment, it should not be approved for commercial 
use. 
 
At the same time, our regulatory system must resist political mischief. If it doesn't, 
American farmers will find themselves in the sorry position of many of our European 
friends - watching the rest of the world adopt technologies that we reject because 
special-interest groups have applied pressure. 
 
One of the great ironies of the push to demonize atrazine is that it's conducted in the 
name of environmentalism. Yet the loss of this product would hurt the environment. 
Without atrazine, farmers would have to find new ways to control weeds. Most would 
begin to till their land more intensely, producing additional soil erosion. It also would 
require a lot more time behind the wheels of tractors - and that would generate more so-
called greenhouse gases. 
 
This isn't a tough call. Atrazine is a thoroughly vetted product. It has been endorsed by 
scientific and regulatory agencies in the United States and all over the world. Banning it 
would toss thousands of Americans out of work and place more stress on the 
environment - and not produce even a tiny bit of good in return. 
 
If the White House cares about farmers and workers, it will put a quick end to this 
foolish attack on crop protection. 
 
Bill Horan grows corn, soybeans and grains in northwestern Iowa and is a member of 
the Truth About Trade & Technology Global Farmer Network. 
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Four Ways to Kill a Climate Bill (New York Times) 
 
July 26, 2010 Monday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; OP-ED CONTRIBUTOR; Pg. 23 
By LEE WASSERMAN.  
Lee Wasserman is the director of the Rockefeller Family Fund. 
IF President Obama and Congress had announced that no financial reform legislation 
would pass unless Goldman Sachs agreed to the bill, we would conclude our leaders 
had been standing in the Washington sun too long. Yet when it came to addressing 
climate change, that is precisely the course the president and Congress took. Lacking 
support from those most responsible for the problem, they have given up on passing a 
major climate bill this year. 
 
It's true that passing legislation to rebuild our fossil fuel-based economy was always 
going to be a momentous challenge. Senators and representatives feel in their bones 
(and campaign accounts) the interests of utilities and the coal and oil industries. Even 
well-intentioned members of Congress struggle to balance the competing needs of 
energy-intensive industries, coal workers and American families.  
 
But with climate change a stated priority for President Obama and Congress, how did 
they fall so short? By weaving four coordinated threads into a shroud of inaction. This 
began long before President Obama took office, but rather than rip up the old pattern -- 
as he advocated during the campaign -- the president quickly took his place at the loom. 
 
Thread No. 1:Climate is out; green jobs are in. Despite climate change being the 
greatest challenge of our time, with millions of people facing inundation, starvation and 
conflicts over scarce resources, the White House directed advocates not to discuss it. 
At a meeting in April 2009 led by Carol Browner, the White House coordinator of energy 
and climate policy, administration message mavens told climate bill advocates that, 
given the polling, they should avoid talking about climate change and focus on green 
jobs and energy independence. 
 
Had Lyndon Johnson likewise relied on polling, he would have told the Rev. Dr. Martin 
Luther King Jr. to talk only about the expanded industry and jobs that Southerners 
would realize after passage of a federal civil rights act. I could imagine Dr. King's 
response. 
 
The urge to avoid the topic of climate change is not new. While Bill Clinton and Al Gore 
have done noble work on climate since leaving office, when they had the presidential 
megaphone they did little to educate the public about the wolf at our door. President 
Obama has followed suit, and our national comprehension of climate change continues 
to stagnate. Virtually the only public officials working to shape opinion on this over the 
past two years have been those committed to misrepresenting the science. 
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Thread No. 2: Devising a bill for historic polluters, not the American people. Remember 
the president's campaign pledge to represent the people, not the lobbyists? That's not 
what he's done on this issue. 
 
For several years the Beltway wisdom has been that it is impossible to pass a bill 
without the approval of historic polluters, particularly the utilities, which run coal-burning 
power plants, the nation's single largest source of climate-changing pollution. The 
administration and Congress did their best to get the industry's permission for new 
regulations. They proposed handing power companies hundreds of billions of dollars 
worth of allowances to pollute, additional billions to subsidize the development of 
technology to sequester carbon from coal-fired plants, and evisceration of federal 
authority under the Clean Air Act to regulate carbon. Peter Orszag, the budget director, 
said giving away pollution permits would be ''the largest corporate welfare program that 
has ever been enacted in the history of the United States.'' But no matter -- it wasn't 
enough. 
 
Thread No. 3: A Rube Goldberg-policy construction. Because Congress built a policy 
machine designed for special interests, most proposals were chockablock with policy 
contraptions impossible to even explain, much less put into effect. Provisions included 
pollution allowances for favored corporations, carbon credit-default swaps, complicated 
worldwide offset provisions to enable avoidance of actual pollution reductions at home 
and loopholes to extend the life of the dirtiest coal plants. By the end of the process, 
even Campbell Soup demanded a special deal for the carbon-intensive job of making 
chicken noodle soup. 
 
This rush to the trough was inevitable once President Obama ditched his plan to push a 
simple market-based bill that would have required polluters, rather than citizens, to pay 
for switching from fossil fuels to renewable forms of energy. 
 
Thread No. 4: The public sits it out. American history has few examples of presidents or 
Congresses upending entrenched interests without public pressure forcing their hand. 
Teddy Roosevelt is on Mount Rushmore for a reason. 
 
Citizens wouldn't support an approach they couldn't understand to solve a problem our 
leaders refused to acknowledge. Even the earth's flagging ability to support life as we 
know it couldn't stir a public outcry. The loudest voices insisted that leaders in 
Washington do nothing. 
 
They obliged. 
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Who Cooked The Planet? (New York Times) 
 
July 26, 2010 Monday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; OP-ED COLUMNIST; Pg. 23 
By PAUL KRUGMAN 
Never say that the gods lack a sense of humor. I bet they're still chuckling on Olympus 
over the decision to make the first half of 2010 -- the year in which all hope of action to 
limit climate change died -- the hottest such stretch on record. 
 
Of course, you can't infer trends in global temperatures from one year's experience. But 
ignoring that fact has long been one of the favorite tricks of climate-change deniers: 
they point to an unusually warm year in the past, and say ''See, the planet has been 
cooling, not warming, since 1998!'' Actually, 2005, not 1998, was the warmest year to 
date -- but the point is that the record-breaking temperatures we're currently 
experiencing have made a nonsense argument even more nonsensical; at this point it 
doesn't work even on its own terms.  
 
But will any of the deniers say ''O.K., I guess I was wrong,'' and support climate action? 
No. And the planet will continue to cook. 
 
So why didn't climate-change legislation get through the Senate? Let's talk first about 
what didn't cause the failure, because there have been many attempts to blame the 
wrong people. 
 
First of all, we didn't fail to act because of legitimate doubts about the science. Every 
piece of valid evidence -- long-term temperature averages that smooth out year-to-year 
fluctuations, Arctic sea ice volume, melting of glaciers, the ratio of record highs to record 
lows -- points to a continuing, and quite possibly accelerating, rise in global 
temperatures. 
 
Nor is this evidence tainted by scientific misbehavior. You've probably heard about the 
accusations leveled against climate researchers -- allegations of fabricated data, the 
supposedly damning e-mail messages of ''Climategate,'' and so on. What you may not 
have heard, because it has received much less publicity, is that every one of these 
supposed scandals was eventually unmasked as a fraud concocted by opponents of 
climate action, then bought into by many in the news media. You don't believe such 
things can happen? Think Shirley Sherrod. 
 
Did reasonable concerns about the economic impact of climate legislation block action? 
No. It has always been funny, in a gallows humor sort of way, to watch conservatives 
who laud the limitless power and flexibility of markets turn around and insist that the 
economy would collapse if we were to put a price on carbon. All serious estimates 
suggest that we could phase in limits on greenhouse gas emissions with at most a small 
impact on the economy's growth rate. 
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So it wasn't the science, the scientists, or the economics that killed action on climate 
change. What was it? 
 
The answer is, the usual suspects: greed and cowardice. 
 
If you want to understand opposition to climate action, follow the money. The economy 
as a whole wouldn't be significantly hurt if we put a price on carbon, but certain 
industries -- above all, the coal and oil industries -- would. And those industries have 
mounted a huge disinformation campaign to protect their bottom lines. 
 
Look at the scientists who question the consensus on climate change; look at the 
organizations pushing fake scandals; look at the think tanks claiming that any effort to 
limit emissions would cripple the economy. Again and again, you'll find that they're on 
the receiving end of a pipeline of funding that starts with big energy companies, like 
Exxon Mobil, which has spent tens of millions of dollars promoting climate-change 
denial, or Koch Industries, which has been sponsoring anti-environmental organizations 
for two decades. 
 
Or look at the politicians who have been most vociferously opposed to climate action. 
Where do they get much of their campaign money? You already know the answer. 
 
By itself, however, greed wouldn't have triumphed. It needed the aid of cowardice -- 
above all, the cowardice of politicians who know how big a threat global warming poses, 
who supported action in the past, but who deserted their posts at the crucial moment. 
 
There are a number of such climate cowards, but let me single out one in particular: 
Senator John McCain. 
 
There was a time when Mr. McCain was considered a friend of the environment. Back in 
2003 he burnished his maverick image by co-sponsoring legislation that would have 
created a cap-and-trade system for greenhouse gas emissions. He reaffirmed support 
for such a system during his presidential campaign, and things might look very different 
now if he had continued to back climate action once his opponent was in the White 
House. But he didn't -- and it's hard to see his switch as anything other than the act of a 
man willing to sacrifice his principles, and humanity's future, for the sake of a few years 
added to his political career. 
 
Alas, Mr. McCain wasn't alone; and there will be no climate bill. Greed, aided by 
cowardice, has triumphed. And the whole world will pay the price. 
 
URL: http://www.nytimes.com 
 
 


Curbing EPA A Necessity (Intelligencer Wheeling News-Register) 
 



http://www.nytimes.com/
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By The Intelligencer POSTED: July 26, 2010  
 
Senate Majority Leader Harry Reid's admission last week that he cannot find enough 
votes to enact the newest incarnation of "cap and trade" was welcome news - but not 
entirely candid. 
 
Reid told reporters an energy bill in the House will be limited to provisions regarding 
energy efficiency and offshore oil and gas drilling, in response to the disaster in the Gulf 
of Mexico. New limits on coal-fired power plants will not be included in the bill. 
 
Here is how Reid explained it to reporters: 
 
"It's easy to count to 60 ... My point is this: We know where we are. We don't have the 
votes." 
 
Reid's comment about not being able to convince 60 senators to vote in favor of cap 
and trade was a clear attempt to make it sound as if Republicans are blocking the 
measure. It takes 60 senators to cut off debate on a bill and move to a vote on it. There 
are 41 Republicans in the Senate - able, if they vote together, to block bills supported by 
the 57 Democrats and two Independents. 
 
But cap and trade is not a mere partisan dispute. While most Republicans oppose it, a 
substantial number of Democrats do, too. 
 
Despite what Reid, President Barack Obama and House Speaker Nancy Pelosi want 
Americans to believe, cap and trade is not just a Democrats vs. Republicans 
controversy. Thoughtful Democrats worry about the economic devastation it would 
wreak in states such as West Virginia and Ohio. Those from states without their own 
coal industries worry about the reaction of voters to much higher electric bills; slightly 
less than 50 percent of the nation's power is generated in coal-fired plants. 
 
The death - at least for now - of cap and trade means Obama's administration will move 
forward with plans to cripple the coal industry through Environmental Protection Agency 
mandates. 
 
That makes it vital for Sen. Jay Rockefeller, D-W.Va., to advance a bill he has 
sponsored to restrict the EPA's power for a two-year period. We urge Rockefeller to 
make the bill a priority - and to enlist reasonable senators on both sides of the political 
aisle to support the measure. 
 
Reid, Pelosi and Obama will not be happy about their defeat in the Senate. They will 
push the EPA to accelerate its anti-coal campaign. Only a bill such as Rockefeller's can 
stop it. 
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Climate change plan collapses (San Francisco Chronicle) 
 
California 
July 26, 2010 Monday  
FINAL Edition 
Op-Ed; EDITORIALS; Pg. A9 
Climate change plan collapses;  
On the Demise of Senate Legislation 
There is plenty of blame to share for the political demise of climate change legislation in 
Washington. Timid Democrats, obstinate Republicans, a risk-averse White House and a 
sour public outlook that green groups couldn't counter. Each played a role.  
 
Following a health care fight, a $1 trillion stimulus package and new financial 
regulations, there was neither the will nor patience for another major showdown. The 
doomed plan was built on the much-mocked cap and trade approach that set limits on 
carbon emissions think mainly coal-fired power plants and allowed polluters to buy and 
sell credits to stay within the caps.  
 
The House approved a significant plan last year and gave way to the Senate, which 
softened the plan and then gave up. "We know we don't have the votes," said the 
Senate's top Democrat, Harry Reid of Nevada, who called off the fight. 
 
How did it happen, especially when the huge gulf oil spill became a poster-child for 
environmental destruction? The causes are many.  
 
Republicans opposed the plan from the start, meaning a likely GOP filibuster required a 
60-vote margin to win. Majority Democrats in the Senate weren't united, with southern 
and coal-state members cool to the controls. President Obama, largely AWOL in the 
fight, didn't speak up in the final innings, though his run for the White House was partly 
built on environmental appeals.  
 
The result is an undeniable defeat in stemming climate change in this country. It echoes 
overseas also with other countries wondering about American resolve on a global issue. 
The high-wire deal struck in a climate change conference last year in Copenhagen to 
reduce emissions by 17 percent by 2020 looks very far away.  
 
But the wreckage isn't complete. California will face a challenge to its AB32 law cutting 
greenhouse emissions on the ballot in November. Also, GOP gubernatorial candidate 
Meg Whitman wants to hit the pause button on the law if elected. Keeping this law on 
the books becomes a higher priority than ever.  
 
The Obama administration may also take an extra step in the battle by using existing 
federal laws to crack down on carbon emissions, a regulatory showdown it wanted to 
avoid with the legislative package that's now dead. Whether it has the will to do so, after 
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the Senate defeat, remains in doubt.  
 
There are other options that will test this country's ingenuity and seriousness on the 
topic. Green tech research must continue, a particular strength for California. A 
relatively mild Senate bill calling for more efficient appliances and wider use of natural 
gas in the nation's trucking fleet is taking shape. Federal rules requiring higher mileage 
in cars and small trucks can make a difference.  
 
Each is a serious step. But none would match what the Senate just passed up: a 
national policy to greatly reduce the human contribution to climate change. 
The Hometown Opinion 
By Katherine Frankel 6:00am  
Opinion  
 


Harrison's 'Top 10' ListTen reasons why it's 'Great to Live in Harrison.' (Harrison 
Patch) 
 
David Letterman has his weekly 'Top 10' list. So here are my current top 10 reasons I'm 
happy to live in Harrison. 
 
1.    The country town feel: Incredible to think that only a 40 minute drive from one of the 
world's most vibrant cities you can feel as if you are in a country setting. I'm thankful for 
our winding country-type streets that residents run along and push strollers along on 
sunny days, our large property lots that make for lush greenery everywhere you look, 
and for the lack of high density building that keeps the rural rather than urban aesthetic 
we all value. 
 
2.    Trees, trees and more trees: Everyone knows Westchester is famous for its 
greenery but that still doesn't give the right amount of recognition for the full glory of our 
hundreds-of-years-old trees that are on nearly every property and street. They were 
here before we were and will be here long after and remain an integral part of the 
character of our town. 
 
3.    Resident involvement: Harrison is outstanding for the number of resident groups 
and associations and its interest and attendance at town hall meetings. There is the 
Purchase Environmental Protection Agency, the Harrison Residents Committee, the 
West Harrison Association, the Winfield Area Preservation Association, and many more. 
It is a testament to the value we all place on our town, and is the backbone to its 
preservation and future well-being. 
 
4.    Our town's characters: Everyone knows Lucille Held, who well into her senior 
citizenship years, when many would be sitting at home on the sofa, remains an ardent 
campaigner at town hall. Councilman Pat Vetere remembers her dressed in a red dress, 
lying on the floor of town hall in protest—and to this day calls her the 'lady in red'.  My 
own personal favorite town character is Roy Aletti who, in addition to owning and 
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running Harrison's hardware store, does such spectacular over-the-top Christmas 
decorations around his house and yard that it literally brings tourist buses in. He has a 
letters to Santa program where he responds to each letter, and even better, looks just 
like Santa year-round, with a rosy grin, bushy beard and suspenders. I'm still not 
convinced that he really isn't Santa and just moved here to get away from the North 
Pole's harsh winters. 
 
5.    The town's boards' members: For all that I may not sometimes agree with all their 
decisions, I remain in awe of the time and energy these individuals donate on our town's 
behalf. Many are completely unpaid positions, such as our Architectural review board, 
and even the Town Council members, with the exception of the Mayor who is salaried, 
are only paid a small stipend which nowhere near covers the amount of their personal 
lives they volunteer and the energy and passion they put into town business. I 
appreciate all the work and personal hours they put into keeping our town running and 
operating in good times and bad. 
 
6.    Location, location, location: Close to the Hutch and a 30 to 40 minute drive to New 
York city just can't be beat. It's an easy evening out to attend the world's best shows, 
musical performances, clubs and restaurants. The availability of the airport right here in 
town also allows straight hops to Florida and other vacation destinations with none of 
the hassle of JFK or La Guardia to deal with, and only a 10 to 15  minute drive upon 
arrival back home.  
 
7.    Low taxes: All right, maybe not low taxes;  just lower  taxes. Compared to 
Scarsdale, Greenburgh, Hartsdale and even Mamaroneck we are doing much better at 
keeping taxes down, thanks to our corporate residents such as Morgan Stanley, 
Mastercard and Pepsico. Even with the recent increase in our tax rate, we still maintain 
a considerably lower tax rate than most surrounding townships. 
 
8.    The changing seasons: I confess I love our visits to Florida and the Caribbean in 
the middle of our harsh winter months, but I am also happy to come home again and 
see the seasons as they come and go throughout the year. There is nothing like 
watching the garden come alive in spring, the magnificent fall colors, our summer pool 
days and the first winter snowfall. It is a magnificent kaleidoscope of nature in its all its 
changing glory, and I wouldn't miss that show for all the summer days Florida has to 
offer. 
 
9.    Our visual history: Driving down many of the streets in Harrison is a history lesson 
in itself. Many of our houses date back to the 18th or very early 19th centuries. Enter 
many Harrison homes and you will see the original beams or original old cooking 
fireplaces. Civil war battles were fought on our town land and there are plaques and 
sites detailing their historical significance. In summer, Manhattanville College offers a 
historical walking tour of its campus that details the historic areas of importance within 
the campus grounds. Reading Harrison's rich and interesting history—a Cliff Notes-like 
version is available on the Harrison Patch site—is an interesting project that every 
Harrison resident should take the time to do. 
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10.  The varied meld of people, cultures and backgrounds: Our census figures indicate 
an unusually high mix of ethnic backgrounds, income levels, employment arenas, 
education and religions. We have Catholic churches, synogogues, and even a Quaker 
meeting house. Go to the supermarket, walk along our main street or eat at one of our 
local restaurants and you will mingle with people who are second and third generation 
Harrison residents, immigrants from a multitude of nations and New Yorkers who have 
just moved up from the city in search for 'greener pastures'. It is a mix that is evident 
everywhere you look and adds to our rich town character and life. 
 
So let Letterman have his lists. 
 
 I also have a constantly evolving 'top ten' list and with each of new list I write, comes to 
the recognition that it is indeed 'Great to Live in Harrison.' 
 
What's on your Top 10? Tell us in the comments.  
About this column:Some thoughts from the perspective of a Harrison resident. 


 
 
 
Posted: July 26, 2010  


Hotspots with bad air need far more attention (Detroit Free Press) 
 
It's a conundrum: While Michigan's air quality has been gradually improving, apparent 
hotspots  
remain -- most particularly in southwest Detroit, where a study recently proclaimed one  
ZIP code as the most polluted in the state. 
 
There are no simple solutions, especially given that Michigan needs every job it can 
muster and  
certainly does not want to chase away new businesses or discourage expansions. Still, 
it is  
clear that the air quality staff at the Michigan Department of Natural Resources and  
Environment is hard-pressed to keep up with some of its most basic duties, such as 
ensuring  
compliance with the air permits it issues, and that even in a well-monitored area the 
averages  
may not tell the whole story. 
 
That makes continued attention welcome. The U.S. Environmental Protection Agency, 
along with the state, has asked for a federal study evaluating health concerns in 
southwest Detroit  
-- an effort that the state's congressional delegation should also press for. The larger  
issue, of whether the EPA should take back air permitting and compliance oversight in  
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Michigan, also deserves close examination, given the state's anemic financial support 
for those  
activities. 
 
But at the heart of the matter is the question of cumulative and combined exposure to a 
variety  
of emissions. Anecdotal evidence certainly suggests that cancers and breathing 
problems such as asthma have occurred with abnormal frequency in the neighborhood, 
a potential indicator of emissions overload even though no single pollutant may be out 
of compliance according to the standards for issuing each permit.  Several states have 
taken steps to assess and minimize cumulative impacts. Another alternative is to 
require buy-outs of home owners -- at a price that allows them to buy comparable 
housing elsewhere -- as a condition of permits that would increase the pollutant load. 
Shorter term steps could include landscaping throughout the area with trees and shrubs 
that would help absorb and buffer the emissions. 
 
The study by University of Michigan researchers that pointed to the pollutants found in 
the  
48217 ZIP code is an important first cut of data that should set far more gears in motion, 
and not  
just for more research. Better, more continuous monitoring is also essential. Lawmakers 
should  
take up the cumulative impact issue -- a step that could protect many other 
neighborhoods  
around the state, some of them far afield from Detroit-area hotspots. 
 
Overarching all this is the need for Michigan's elected officials to stop pretending they 
can  
ensure healthy air and water for all the state's residents while refusing to find enough 
dollars  
to do the job properly. The experience of residents in southwest Detroit shows that no  
one should take clean, breathable air for granted. 
 


 


McDonnell: Welcome to Virginia, just don’t drink the water (Culpeper Star 
Exponent) 
 
By James Clements 
Published: July 26, 2010  
If Gov. Bob McDonnell were to ban state government from buying $500 hammers, he 
would be lauded as a hero by fiscal conservatives. So where is the outrage now that 
he’s written a blank check for his staff and agencies to waste thousands of dollars on 
bottled water? 
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Even if McDonnell got a sweetheart deal — I mean on the water purchase price, of 
course — Virginia taxpayers will now be asked to foot the bill on a product that sells for 
at least $2 to $3 a gallon when the same quantity of tap water is available for a few 
pennies. And why? Because, according to McDonnell, saving money by drinking tap 
water will hurt the bottled water industry.  
 
But back to the water itself. Sure, tap water doesn’t always taste great, but it’s EPA 
regulated and safe. Asking a staffer or committee to drink it isn’t like you’re putting a 
cyanide capsule on their desk.  
And, lest we forget, bottled water is a luxury — one I’d say the state shouldn’t be 
splurging on this year. 
 
All we hear in the hinterlands is that times are tough in Richmond. Our state agencies 
must downsize and consolidate; our road projects will have to be left in limbo. And over 
this backdrop, we hear from the governor’s office that 3,700 jobs in the bottled water biz 
must be saved. What about the jobs this move will cost? Jobs that actually provide real, 
necessary products and services like municipal water. 
 
And where is the outrage over this fiscal irresponsibility? Where are the tea partiers with 
plastic bottles stapled to their tri-corners? Where are the images of protestors dumping 
bottled water into the James River? Apparently big business trumps fiscal responsibility, 
even among the “true believers.” 
 
And while the message McDonnell is sending statewide may be that his friends in 
business are more important than you, he’s also sending a very local message to the 
Richmond residents. The governor is saying his government is too good to drink the 
water you’re asked to drink every day. 
 
I’ll come down off the mountain for a minute to acknowledge that many, if not most, of 
us have been trained by marketing to reach for bottled water. It seems the old business 
expression that “a consultant is just you and me from out of town,” applies to water as 
well. We buy someone else’s tap water, spend extra in fuel costs to both make a plastic 
bottle and ship it on a truck, and then we give it the old Coca-Cola “Ahh!” after we take 
the first gulp. 
 
Here are the facts: Bottled water is more expensive, more wasteful, increases our 
dependence on foreign oil (so it’s pro-terrorist?) and in many cases is just tap from out 
of town. You’re paying for a privilege that a decade ago was still considered a 
pretentious habit of the hoity-toity. 
 
If the water from the taps in the capital area is not drinkable, I have a better answer for 
our governor than outsourcing: Fix it.  
 
And if McDonnell insists that his offices must drink bottled water at wide profit margins 
to “save” the industry, then I have one more question: What’s next, required chain 
smoking at committee meetings?  







 18 


 
I’m sure Philip Morris could make him a sweetheart deal on cigarettes. 
 
Clements’ column runs every Monday. He lives in downtown Culpeper. 
 


 


AIR 
================================================================== 


What is ozone? (News & Observer)  
 
Raleigh, North Carolina 
July 26, 2010 Monday 
SECTION: B 
By MARLA VACEK BROADFOOT; Correspondent 
Dr. David Peden is director of the Center for Environmental Medicine, Asthma and Lung 
Biology at the UNC School of Medicine and deputy director of Child Health Research at 
the N.C. Translational and Clinical Sciences Institute. He explains the basics of ozone 
and what his research shows about the effects of ozone pollution on health. Questions 
and answers have been edited.  
 
Q: This is the time of year when we see ozone alerts. What exactly is ozone? 
 
Ozone is a form of oxygen in which three oxygen molecules interact with each other, as 
opposed to the gas we breathe, which is made up of two oxygen molecules. Because of 
its molecular structure, it is very easy for ozone to oxidize and to cause oxidative stress 
to a variety of things. Ozone could roughly be grouped with other oxidants like bleach 
and hydrogen peroxide. 
 
Q: Is ozone always bad? 
 
In the upper atmosphere it is actually a good thing, because it is one of the barriers that 
prevent too much ultraviolet light from making its way to the planet's surface, where it 
can cause melanoma and skin cancer. In the lower atmosphere, in the air that creatures 
breathe, ozone is not typically present unless there is a reaction between precursors of 
ozone such as volatile organic compounds and ultraviolet light. Then it is associated not 
just with respiratory issues but also with systemic issues like heart attack and stroke. 
 
Q: Why do we have to worry about ozone in the summer? 
 
It has to do with summertime weather patterns. When you see weather alerts about 
ozone that the weather service puts out, they are really looking for the likelihood of air 
being stagnant in an area for a while. When pollutants like nitric oxide and other organic 
compounds, which result from burning fossil fuels, are released into an atmosphere that 
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is relatively stagnant, those compounds are trapped. That allows time for ultraviolet light 
to interact with those precursors in the atmosphere and result in ozone. 
 
Q: What level of ozone is safe? 
 
We and our EPA colleagues recently completed a study looking at the effects of 
0.6parts per million of ozone on healthy volunteers. Our preliminary assessment 
suggests that even at that level of ozone, which is below the current standard of 0.8 
parts per million, we can identify changes in lung function and airway inflammation. 
Where the rubber will meet the road is the administrator of the EPA will have to decide 
how big of a problem this is, how big of a public health threat this will be and whether 
the current ozone standard as outlined in the Clean Air Act will need to be changed. 
 
marla.broadfoot@gmail.com 


 


The Pollution-IQ Equation (E : the Environmental Magazine) 
 
July 2010 - August 2010 
SECTION: Pg. 15 Vol. 21 No. 4 ISSN: 1046-8021 
ACC-NO: 11525 
By: Evans, Hilary.  
HILARY EVANS is a freelance journalist living in North Central Iowa. 
Their results showed that mothers exposed to higher levels of traffic- related polycyclic 
aromatic hydrocarbons - or PAHs - gave birth to infants whose blood contained a DNA 
sequence associated with asthma. New evidence shows that efforts to reduce smog 
may in fact accelerate global warming, because when you reduce nitrogen oxides in the 
air it has the unfortunate side effect of increasing the amount of methane - and methane 
is a potent global warming gas.  
 
Smog Is Affecting More than Asthma Rates - It's a Factor in Falling IQ Scores 
 
Smog is more than just a health hazard for the elderly and asthmatic. |The latest 
research suggests living near a busy roadway with higherthan-average smog may be 
linked to lower IQ scores and other health impacts in developing newborns. 
 
Smog occurs when ground-level pollution mixes with pollutants like those released from 
car and truck tailpipes and from coal-burning power plants' smokestacks, creating a 
dense haze. A 2007 study from the Harvard School of Public Health found the first link 
between smog and falling IQ scores in children. Researchers conducted two intelligence 
tests - the Kaufman Brief Intelligence Test and the Wide Range Assessment of Memory 
and Learning - at ages 8 and 1 1 for 202 Boston-area children. After controlling for other 
factors, the numbers showed children living and attending school in areas with higher 
levels of traffic pollutants scored an average of 3.7 points lower than children living in 
less polluted areas.  
 



mailto:marla.broadfoot@gmail.com
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Lead researcher Shakir Franco Suglia reported that smog particles could be reaching, 
and impacting, the brain. It's well established that exposure to lead and high levels of 
fluoride can inhibit intelligence. But a number of studies published in 2009 suggest that 
the problem starts before birth. Evidence suggests a correlation not only between smog 
and IQ, but also between smog and other health problems affecting the growing infant 
pre- and post-birth, including preclampsia, low birth weight, small head circumference 
and miscarriage. 
 
In the April 9, 2009, edition of the Journal of Epidemiology and Community Health, a 
study linked high concentrations of traffic pollution with slow fetal development. In 
particular, the study noted, exposure to fine particle matter in the first and third 
trimesters, and nitrogen dioxide throughout pregnancy. Led by professor David Rich, 
the research team from the University of Medicine and Dentistry in New Jersey 
collected data from 336,000 birth records from babies born over a span of five years. 
They then compared that information to levels of smog recorded by the Environmental 
Protection Agency's pollution monitoring sites in the area. 
 
Controlling for other risk factors such as smoking and drug use, a link was discovered 
between women living in areas with high traffic pollutants and smaller-thanaverage 
babies. When published, Rich and his team stressed that just living near a welltraveled 
roadway might be enough to affect fetal growth. 
 
In January 2010, a study was published in the Environmental Health Journal with similar 
findings. In that trial, a Spanish research team followed 785 women and their newborns 
in and around Valencia. They collected samples looking for levels of nitrogen dioxide 
near the women's homes, and conducted interviews with participants to help rule out 
other risk factors. Again scientists found that women living in areas with high levels of 
smog gave birth to smaller babies with smaller head sizes. 
 
Some researchers believe that traffic pollution acts like secondhand smoke or marijuana 
use, restricting oxygen and nutrients delivered to the fetus. Others, like Dr. Shukmei Ho, 
chair of the Environmental Health Department at the University of Cincinnati in Ohio, 
believe prenatal exposure to pollutants changes human cell development and causes 
problems later in life. 
 
Published in 2009 in PIaS ONE, a study by researchers from the University of Cincinnati 
and Columbia University in New York delved into the specific reasons that inner city 
kids were prone to higher asthma rates. Along with looking at pollutant exposure after 
birth, researchers monitored pregnant mothers and analyzed umbilical cord blood. Their 
results showed that mothers exposed to higher levels of traffic- related polycyclic 
aromatic hydrocarbons - or PAHs - gave birth to infants whose blood contained a DNA 
sequence associated with asthma. And recent studies in the U.S. and Brazil attribute 
high-pollution conditions to higher rates of miscarriage. 
 
We often think of smog as an environmental ill - a side effect of higher temperatures 
brought on by global warming. New evidence shows that efforts to reduce smog may in 







 21 


fact accelerate global warming, because when you reduce nitrogen oxides in the air it 
has the unfortunate side effect of increasing the amount of methane - and methane is a 
potent global warming gas. Simultaneously reducing methane - a byproduct of coal 
mines and animal farms - is one way to reduce that eventuality. But beyond smogs 
environmental problems are its very real and immediate public health ones. 
 
Not only does traffic pollution make it harder for people to breathe on days when the 
smog alerts are high, it impacts the health and development of children exposed pre- 
and post-birth, and can lead to serious, lifelong problems. 
 
 


The Kansas City, Missouri, Ground-Level Ozone (GLO) Project: A Community-
Based Air Pollution Field Experiment (Journal of Environmental Health) 
 
July 2010 - August 2010 
 
SECTION: ADVANCEMENT OF THE SCIENCE; Pg. 8 Vol. 73 No. 1 ISSN: 0022-0892 
The Kansas City, Missouri, Ground-Level Ozone (GLO) Project: A Community-Based 
Air Pollution Field Experiment 
By: Steurer, Joan F; Green, Christopher M; Willoughby, M Tyler; Joerke, James; 
Adegoke, Jimmy O.  
 
Corresponding Author: Jimmy O. Adegoke, Associate Professor, Laboratory for Climate 
Analysis Sr Modeling, Department of Geosciences, University of Missouri- Kansas City 
(UMKC), 5110 Rockhill Road, Kansas City, MO 64110. E-mail: adegokej@umkc.edu 
 
Tropospheric ozone concentrations for Kansas City are well known on a regional scale. 
The Kansas City, Missouri, ground-level ozone (GLO) project measured outdoor ozone 
concentrations using passive sensing devices (PSDs) on a neighborhood scale. Highly 
resolved exposure maps were made based on the detailed air quality observations 
collected during the seven week sampling study during the summer of 2005. Data 
analysis demonstated that ozone concentration levels were higher in urban core 
neighborhoods compared to the surrounding surbuban areas. The results have negative 
implications for the respiratory health of residents of urban Kansas City.  
Tropospheric ozone concentrations for Kansas City are well known on a regional scale. 
The Kansas City, Missouri, ground-level ozone (GLO) project measured outdoor ozone 
concentrations using passive sensing devices (PSDs) on a neighborhood scale. Highly 
resolved exposure maps were made based on the detailed air quality observations 
collected during the seven week sampling study during the summer of 2005. Data 
analysis demonstated that ozone concentration levels were higher in urban core 
neighborhoods compared to the surrounding surbuban areas. The results have negative 
implications for the respiratory health of residents of urban Kansas City. 
 
Introduction 
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Ground-level ozone (GLO) is a secondary air pollutant formed by photochemical 
reactions involving oxides of nitrogen (NO ) and volatile organic compounds (VOCs), 
mainly hydrocarbons. Sources of nitrogen dioxide (NO2) and VOCs are primarily 
anthropogenic, generally produced during combustion processes from automobile 
emissions and industrial activities. High levels of ozone are known to increase breathing 
difficulty for people that suffer from asthma, heart disease, and emphysema. Ozone 
increases the number of cases of bronchitis in children and senior citizens. Long-term 
exposure can even cause healthy young adults to experience breathing difficulty, 
especially if they exercise or work outdoors. Average ozone concentrations and the 
related negative health impacts are expected to increase with climate change (Bell et 
al., 2007).  
 
Ozone is the result of the emissions of the precursors, the reactions and their rates that 
change the precursors to ozone, and meteorology, which determines dispersion (Banta 
et al., 2005). The peak in ozone is expected to occur upwind of the source area. A 
network of strategically placed continuous monitors provides high-resolution temporal 
data across a wide regional area. The upwind sites are designed to measure the 
baseline ozone levels, unaffected by the metropolitan air conditions. The downwind 
sites are located to capture the peak ozone concentration, given the hourslong 
formation time for ozone. The urban site is designed to measure maximum population 
exposure. The U.S. Environmental Protection Agency (U.S. EPA) recommends that the 
maximum population exposure monitor location be in a suburb in the urban fringe 
slightly downwind of the urban area (U.S. Environmental Protection Agency [U.S. EPA], 
1998). 
 
The density of an ozone network is based on the purpose of the network. Ozone is most 
frequently measured at the urban or regional scale, which can be used to determine 
trends and design area-wide control strategies. The regional scale represents ozone 
concentrations over an area of up to hundreds of kilometers and includes 
measurements of upwind and downwind ozone. The regional scale may include not only 
a metropolitan area but also the surrounding rural area. The neighborhood scale has 
dimensions of a few kilometers. This scale is most useful for assessing the health 
affects of ozone because these are the conditions in which people live and work. 
 
Siting protocols recommend that it is not necessary to monitor small-scale variability of 
ozone (U.S. EPA, 1998). The Code of Federal Regulations, however, suggests that 
ozone at the neighborhood scale may experience peak conditions during stagnation 
periods. Furthermore, neighborhood-scale monitoring may be useful in understanding 
the mixing and patterns of ozone precursors (Network Design for SLAMS, NAMS, and 
PAMS, 1997). In examining various spatial scales of the eight-hour ground-level ozone 
concentration using passive samplers, Lin and co-authors (2001) noted significant 
spatial variability at a scale of 400 ? 600 m2, as well as larger scales. This implies that 
neighborhood-scale effects should be considered when determining the extent of 
population exposure. 
 
Ground-level ozone monitoring is routinely carried out in Kansas City from a network of 
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stations operated by the Missouri Department of Natural Resources and the Kansas 
Department of Health and the Environment (KDHE). Only one of these stations is 
located in the urban core, which has the highest population density of residents and 
where most minorities live. Clearly, the spatial detail of the existing network is 
insufficient to establish differential exposures across communities in the metro area. 
Moreover, there are concerns about the potential for disproportionate exposures to air 
pollution among disadvantaged or minority populations in the urban area due to the 
proximity of polluting sources such as high-traffic roads and point sources. 
 
The five-county area encompassing the Kansas City metropolitan area has been 
classified as a maintenance area for ground-level ozone by U.S. EPA (Figure 1). 
Violations of the one-hour standard occurred in the mid-1990s, and control measures 
were implemented to bring the area into compliance (Mid- America Regional Council, 
2005). Nonetheless, exceedances of the U. S EPA eight-hour standard occur 
frequently, including 24 exceedances in 15 days during 2005, plus six exceedances in 
six days in adjacent downwind counties (Mid- America Research Council, 2005). 
 
Methods 
 
Passive sensing devices (PSDs) have been widely used to determine cumulative 
concentrations of air pollutants. The benefits of passive sampling devices to detect 
ozone concentrations include low operational cost, high correlation results as compared 
to continuous ozone monitors, ease of use, and deployment in remote areas (Krupa & 
Legge, 2000). In addition, research has shown that when using passive samplers to 
determine ozone concentrations, measurements are not affected by temperature and 
humidity, and under ambient conditions, copollutant interference is negligible (Koutrakis 
et al., 1993). The feasibility of using PSDs to characterize urban ozone concentrations 
was demonstrated in a U.S. EPA-sponsored study in Dallas, Texas (Varns, Mulik, 
Sather, Glen, & Stallings, 2001). PSDs have also been used to characterize the ozone 
distribution in such areas as Toronto, Canada (Liu, Koutrakis, Leech, & Broder, 1998), 
South Carolina (Campbell, Salmon, Wolfson, & Christoforou, 2004), and filling in gaps 
between continuous monitors in U.S. EPA regions 6 and 7 (Sather, Lister, & Peters, 
2003; Sather, & Lister, 2004). 
 
The PSD is a cylindrical device, 2 cm x 3 cm, which contains two nitrate-coated filter 
pads. Ozone diffuses into the PSD and oxidizes the nitrite to nitrate on an equimolar 
basis (Koutrakis et al., 1993). The PSDs were each mounted on a 2 m pole that was 
then pressed into the ground so that the height of the sampler would approximate the 
nose and mouth height of the average adult. The poles were carefully sited in the 
volunteers' locations to be away from sources of constant exhaust and vertical surfaces. 
 
Volunteers were recruited from local government, organizations, and businesses to 
monitor ozone sampling stations and collect samples. Sampling stations were placed in 
the volunteers' yards or places of business. After training, these community partners 
collected their samples at the appointed time and prepared them for pickup at the end of 
each week. They also permitted researchers access to their yards for deployment of 
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new samples at the beginning of each week, and they kept control samples in safe 
locations. 
 
Twenty sites within the urban core of Kansas City, Missouri, were selected for sampling 
(Figure 2). Sampling sites were placed where there was approximately one per ZIP 
code area, and the major land use types of highdensity residential, low-density 
residential, and industrial/transportation were represented. We also co-located one 
sampling site with a continuous monitor maintained by KDHE in Kansas City, Kansas. 
 
The sample period was July 3-August 18, 2005. Weekly samples were collected for all 
seven weeks of the study, and daily samples were additionally collected during weeks 4 
and 6. The data for the daily samples and for week 7 will be reported in a future 
publication. Weekly sampling was limited to four days for practical deployment and in 
order to conveniently fit with the volunteers' schedule. 
 
More importantly, it was necessary to avoid potential complexities due to the weekend 
ozone effect. In VOC-limited areas, reducing NO^sub x^ has been demonstrated to 
cause an increase in ozone, whereas in NO-limited areas, reducing NO^sub x^ has 
shown a reduction in ozone. This leads to an increase in ozone levels in VOClimited 
areas despite substantial decreases in NO^sub x^ emissions on the weekends (Heuss, 
Kahlb?um, & Wolff, 2003). The Kansas City area has a mix of VOC- and NO^sub x^-
limited sites and has been demonstrated to show a weekend increase in ozone at some 
monitor locations but a decrease at others (Heuss et al., 2003). Since the PSDs give an 
integrated ozone concentration over the exposure time, a weekend effect would have 
made the data more difficult to interpret. 
 
Filter pads were removed from the PSDs by researchers and placed in an extract vial 
for shipment to a laboratory contracted for ion chromatography analysis. Each week's 
control samples showed small amounts of ozone, approximately 7 ppb (parts per 
billion). This error was most likely due to a combination of the natural transition of nitrite 
to nitrate and brief exposure in the lab during the PSD loading and unloading process. 
Each week, the amount of ozone from the unexposed control samples was subtracted 
from the rest of the samples to yield a corrected value. 
 
Data for the region's continuous monitors was supplied by the Mid-America Regional 
Council, a partner in this research, and hourly data from the monitor at the one Kansas 
site was provided by KDHE. Hourly readings from the continuous monitor were 
averaged during the time each sample was exposed. 
 
Results 
 
In all weeks of the study, the central core of the city and northern sites experienced 
elevated levels of GLO relative to the southern and eastern areas. Ground-level ozone 
remained high in the central portion of the city and declined toward the suburban areas. 
Sites which were particularly affected by elevated GLO were locations at which 
commercial areas and residential areas are closely juxtaposed. The sites along the 
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eastern border of the study area typically experienced lower ozone levels relative to the 
others. Two out of three of these sites are in suburban locations. 
 
Ozone concentrations peaked from July 31st to August 11th, weeks five and six of the 
study period. Temperatures averaged in the mid-80s (3O°C) and winds were from the 
southwest. Within the study area during week five, the central portion of the downtown 
area experienced a peak in the four-day ozone concentration, with the highest peak at 
59 ppb (Figure 3). Even though the four-day average concentration peak in the urban 
core was 6 ppb higher than the highest average concentration recorded by the 
continuous monitors during the same time period, there were exceedances at three 
area continuous monitors. 
 
During week six, the familiar pattern of four-day ozone concentration peaks emerged in 
the downtown area, with a peak of 54 ppb (Figure 4). Areas surrounding the urban core 
had relatively lower concentrations. The greatest peak in the urban core is 2 ppb less 
than the greatest four-day average measured by the continuous monitors. Seven 
exceedances were recorded during this time period by the region's continuous monitors; 
week six proved to be the end of the 2005 ozone season for Kansas City. 
 
Discussion 
 
Because our measurements are four-day averages, fine temporal detail cannot be 
resolved in the data. Some general observations can still be made, however, regarding 
the relationship between temperature, wind direction, wind speed, and ozone 
concentration. Temperature and wind exert a strong control over the absolute 
concentrations of ozone throughout the urban area. Four-day averages were higher 
both in the urban core "hotspots" and the expected locations of regional highs at 
downwind continuous monitoring stations during warmer, calm weeks. Wind direction 
exerts control over the locations of regional highs; the typical northward-flowing winds 
were associated with high four-day averages and more exceedances at northern 
continuous monitors, and vice-versa for southward-flowing winds. With the exception of 
week one, the presence of the downtown ozone hotspot is insensitive to temperature, 
wind direction, and wind speed. 
 
The typical model of ozone formation is that peak ozone levels will be reached distant 
from the area of precursor emission because of the hours-long formation time of ozone. 
The ozone forms during transport. Our data demonstrate, however, that a high ozone 
peak with a much steeper grathent also forms in the area of precursor emission. One 
possible explanation for this persistent urban core ozone peak is the persistent lowflow 
surface wind conditions. Not only did the study period experience low-flow conditions 
almost 80% of the time throughout the metropolitan area, but local wind flow data 
demonstrates that the air was calm over three times as frequently. One possibility is that 
the ozone forms in place due to the low- flow and frequently stagnant conditions. 
 
Ozone production rate can be enhanced by the ratio of VOCs to NOx, as well as the 
volatility of the VOCs. Although we have not performed an evaluation of the proportions 







 26 


of VOCs to NOx in the Kansas City downtown air, it is clear that this area contains a 
concentration of mobile sources in the form of the convergence of several major 
highways as well as many of the major VOC point sources. An enhanced ozone 
production rate in combination with stagnant or low- flow wind conditions would make in 
situ ozone formation even more likely. 
 
Finally, tall buildings and urban canyons increasingly disrupt airflow toward the center of 
the city. As vehicles, a primary source of NO^sub x^ and VOCs, move between the 
buildings, the exhaust becomes trapped. The precursor emissions escape slowly even 
under higherflow wind conditions, giving ozone time to form and preventing already-
formed ozone from dispersing. Four-day average ozone concentrations within the urban 
area grade lower as one moves away from the tall buildings of the downtown area, 
further suggesting that effect of buildings on dispersion is a key control on the presence 
of the persistent neighborhood-scale hotspots. 
 
It is important to note that our data are not in conflict with the existing continuous 
monitor data; rather, these data complement them. The costly nature of continuous 
monitors virtually prohibits high-density sampling, especially in areas where titration by 
nitrogen oxides is likely. Rather, the PSD network presents a low-cost alternative 
network for the specific purposes of urban-scale sampling, filling gaps in more widely-
spaced networks, identifying potential important locations for continuous monitors, and 
addressing health issues. 
 
Also, the response from the volunteers was positive, and they proved to be reliable in 
collecting samples in a timely manner, demonstrating the feasibility of a community-
based air quality study. A significant advantage of this community-based participatory 
research model is that it lays the foundation for future work in assessing air-pollution 
related health disparities among urban versus suburban communities. 
 
Conclusion 
 
Our study characterized spatial grathents of outdoor air quality through a multisite, 
neighborhood-scale air sampling study during summer 2005. We developed highly 
resolved exposure maps based on the detailed air quality observations collected and 
demonstated that ozone concentration levels were higher in urban core neighborhoods 
compared to the sorrounding surbuban areas. Implications of these results for the 
respiratory health of citizens of the Kansas City area will have to be addressed and we 
hope that our results provide a starting point for researchers interested in studying the 
nexus between urban air quality, environmental justice questions implied by disparities 
in exposure across communities, and the respiratory health of urban residents. 
 
 


How dangerous was Red Butte spill? Answers may have vanished into thin air 
(Salt Lake Tribune) 
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By JUDY FAHYS 
The Salt Lake Tribune 
July 26, 2010 12:00AM  
Monica Martell, left, and Ashley Pust look with concern from the hill overlooking Liberty 
Park Pond on Monday as crews try to clean up the oil. They normally use the park for 
running but had to stop and take in the scene. Booms contained the oil on the surface of 
the water as workers continued to deal with the problem. Al Hartmann | The Salt Lake 
Tribune Neil Vickers would like to know what made him and his wife sick the weekend a 
Chevron pipeline leak sent tens of thousands of gallons of crude oil down the creek that 
runs through his east Salt Lake City yard. 
 
What was in those fumes? What will it mean for his family’s health? Could it really be as 
harmless as health and environmental officials said? 
 
“It was clear we were exposed to something,” said the University of Utah neuroscientist, 
who studies the sense of smell. “But it was not clear at what levels.” 
 
For Vickers and anyone else with questions about the post-spill air, there might never 
be answers. The data evaporated in those crucial first days after the June 12 discovery 
of the Red Butte Canyon leak. 
 
Why? Because during the period when most of the hazardous crude oil components 
changed from liquid to vapor and vanished, the government agencies coordinating the 
spill response did not take the type of air-quality measurements that would tell what kind 
of exposure residents along Red Butte Creek experienced. Agencies acknowledge that 
in the early days after the spill they didn’t perform tests that would show how much 
toluene, benzene, naphthalene and hundreds of other hazardous components residents 
might have breathed. 
 
Still, the agencies supervising the spill response and part of the United Command — 
including the U.S. Environmental Protection Agency, the Salt Lake Valley Health 
Department and Salt Lake City — insist the air-quality monitoring was sufficient. 
 
The state Division of Air Quality never got involved in any spill monitoring because it 
does not have the proper equipment. 
 
Nor does the EPA, according to an e-mail from Richard Mylott, of the agency’s regional 
office in Denver. Instead, the EPA relied on Chevron and Salt Lake City to take air 
samples to keep tabs on the safety of emergency crews shortly after the spill came to 
light. 
 
“Not to belabor the point, but such organization [as the Unified Command] is a necessity 
in ensuring an effective, coordinated response,” the e-mail said. “In this case, several of 
the agencies involved in the Unified Command have authorities related to air quality.” 
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Chevron had begun air testing that first morning “to ensure the safety of employees and 
our contractors,” company spokesman Mickey Driver said. Based on those results, the 
oil giant decided crews did not need respirators. 
 
Six days later, on June 18, the company also arranged for 24-hour air-quality monitors 
outside of seven creek-side houses at the request of the homeowners, Driver said, and 
later added more. 
 
Chevron is deliberating about whether to release its air-sampling data. 
 
Salt Lake City’s earliest efforts focused on checking the explosion risks and ensuring 
fumes did not endanger response workers, said the capital’s spill czar, Renee Zollinger. 
The city never saw a total count of volatile organic compounds higher than 75 parts per 
million, she said, well within the safe range for workers. 
 
Tests begin • By June 14, city officials agreed that more information was needed on the 
hazardous chemicals likely to be released from the oil. So the city took the initiative to 
hire an environmental consulting firm, which later that night gathered its first samples at 
Liberty Park. The next morning, testing began up and down the spill area, and the city 
started posting daily results online June 18. 
 
“We do know the maximums,” Zollinger said. “We just don’t have the detail about 
exactly how much there was at every point along the spill.” 
 
Zollinger said the fine points of short-term exposure to crude oil are not well-studied. 
And, to complicate things, some people suffer profoundly from fumes, while others go 
unaffected. 
 
For those with “miserable and debilitating symptoms,” she said, the discomfort almost 
certainly passes when the fumes are gone. 
 
At a community meeting earlier this month , Zollinger and other Unified Command 
members dwelt  on the good news part of what they know. They repeatedly reaffirmed 
that residents had not been exposed to vapors nearly hazardous enough to cause long-
term harm. 
 
A city-hired toxicologist examined the complaints and suggested that whiffs of the fumes 
might be triggering a memory about the discomfort they felt at the time of the spill — the 
same way she still gets a stomachache when she smells curry because of a bad 
experience in college years earlier. 
 
Declarations like that stung like a slap in the face to some residents. If the spill hasn’t 
harmed them, as the officials said, then why are some of them and their children still 
getting headaches, feeling nauseated, breaking out in rashes and tearing up from eye 
irritation? 
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Regulators’ role • Cherise Udell, founder of Utah Moms for Clean Air, criticized the 
government agencies for not collecting crucial data in the spill’s early hours. She said it 
was “like the fox watching the henhouse” to rely on Chevron’s information when the 
responsibility for public health and safety rests with regulators. 
 
“Our public agencies are not doing their jobs,” she said, “because they are too cozy with 
Chevron.” 
 
Udell’s husband, it turns out, is a petroleum engineer, and he said the only way to 
understand the hazard was to perform certain tests promptly. Oil leaking from Chevron’s 
pipeline should have been sampled immediately and compared with oil sampled 
downstream at Liberty Park. A clearer picture of what creek-side residents were 
breathing could be determined by examining the chemical constituents and their 
volumes. 
 
The data had to be collected as the spill was happening because so much of the 
vaporization takes place as soon as the oil is exposed to air. “It’s time-critical,” Kent 
Udell said, “because the exposures are probably happening very quickly and at 
extremely high exposures.” 
 
Miriam Rotkin-Ellman, a specialist in public health and environmental science for the 
Natural Resources Defense Council, agreed that launching the in-depth air-quality tests 
four days after the spill began on June 11 is unlikely to prove informative for residents 
concerned about their exposure.  
 
Rotkin-Ellman, who is part of a team looking at the health impacts of the Deepwater 
Horizon spill in the Gulf of Mexico, is not surprised about the low levels of hazardous air 
pollutants now being detected in Salt Lake City after the Red Butte Creek spill. 
 
“They are monitoring for something that was already released into the air and 
something people were already exposed to,” Rotkin-Ellman said. “[Immediate] 
monitoring is the only way to tell what the health threats were.” 
 
‘Don’t worry’ • Another creek-side resident, who asked that her name not be used 
because of fear of reprisal, said it was frustrating to sort through the advice given her in 
the early post-spill days, when she was plagued with rashes and eye irritation. 
Response workers urged her not to worry and told her to keep the air in her house 
circulating. 
 
“They were like, ‘We’ve got it under control. Don’t worry about it.’ ” 
 
As long as the spill team denies the vapor problem, she said, it won’t be looking for 
solutions. 
 
For Udell, who remains unconvinced that adequate monitoring was done, “the damage 
is already done.” Still, she would like to see studies of the spill’s long-term impacts on 
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the health of nearby children and women who are pregnant. She also would like the 
state Division of Air Quality to get the equipment it needs to play a meaningful role the 
next time there is a hazardous-chemical emergency. 
 
“They were completely absent,” she said, “which I found shocking.” 
 
fahys@sltrib.com 
 
 
 


AWARDS 
================================================================== 


Boeing HQ Building Awarded ENERGY STAR by EPA (AZoCleantech) 
 
The ENERGY STAR represents the national symbol towards environment protection by 
way of superior energy efficiency. The rating also indicates that the headquarter building 
of Boeing performs among the top 25% of such similar facilities for energy efficiency 
nationwide. 
 
Boeing, a global leader in aviation, is an aerospace company that is the biggest 
producer of commercial jetliners as well as military aircraft. The company’s Chicago 
building has made improvements to its lighting and automation systems while 
increasing awareness for improving the environmental performance of the building by 
way of reducing the energy costs and energy consumption.  
 
ENERGY STAR-rated commercial buildings use approximately 35% less energy in 
comparison with conventional buildings while releasing 35% less CO2 into the 
atmosphere. 
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Fair and...Carbon Neutral? (Mother Jones) 
 
July 2010 - August 2010 
RISKY BUSINESS: A CLIMATE DESK SPECIAL REPORT; Pg. 42 Vol. 35 No. 4 ISSN: 
0362-8841 
By Sheppard, Kate.  
Kate Sheppard ("Fair and Carbon Neutral," page 42). 
Sudan says, "I would say our initiative overall has benefited the company financially." 
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Since Palo Alto began using Hara in 2009 to help it cut emissions by 15 percent over 
the next three years, the city has identified $2.2 million in budget savings.  
 
Inside Rupert Murdoch's unlikely effort to make News Corp. totally green (Fox News 
included) BY KATE SHEPPARD 
 
IN THE FOX NEWS universe, the world is definitely not warming. Quite the opposite: 
Climate change is "bunk," a spectacular hoax perpetrated on the rest of us by a cabal of 
corrupt scientists. But while embracing climate skepticism may be good for ratings, the 
execs at Fox News' parent company, News Corp., don't see it as good for the long-term 
bottom line. By the end of this year, News Corp. aims to go carbon neutral-meaning that 
the home of ?ber-global warming denialists like Sean Hannity and Glenn Beck may 
soon be one of the greenest multinational corporations around.  
 
News Corp. announced its plan in May 2007 with a groundbreaking speech from 
chairman Rupert Murdoch. "Climate change poses clear, catastrophic threats," declared 
Murdoch. "We may not agree on the extent, but we certainly can't afford the risk of 
inaction." Formerly skeptical about global warming, Murdoch was reportedly converted 
by a presentation from Al Gorewhom Fox News commentators have described as "nuts" 
and "off his lithium"and by his green-leaning son James, whom some expect to inherit 
his business empire. But Murdoch wasn't acting out of altruism. For News Corp., he 
said, the move was "simply good business." (Fox News barely mentioned the boss' 
remarks.) 
 
Murdoch's logic was that higher energy costs are inevitable, given coming carbon 
regulations and dwindling supplies of conventional fuels such as oil. So why not get 
ahead of the game? "Whatever [going carbon neutral] costs will be minimal compared to 
our overall revenues," the media mogul has remarked, "and we'll get that back many 
times over." The company launched its mission by making a movie spin-off of Futurama 
its first carbon-neutral dvd release in 2007 (carbon savings: an estimated 447.5 metric 
tons), followed by the production of the seventh season of 24 (approximately 940 metric 
tons of CO2 saved). News Corp.'s plan, according to manager of energy initiatives Vijay 
Sudan, was to do the same for the rest of its operations by reducing energy use in its 
office facilities, moving to renewable energy, and purchasing offsets to take care of the 
remaining emissions. 
 
So far, so good. But going totally green turned out to be harder than it looked. That's not 
because News Corp. is a massive emitter-apart from the hot air generated by Fox 
News, it produces 700,000 metric tons of carbon per year, mostly from printing 
newspapers, producing films, broadcasting television signals, and operating its 24-hour 
newsrooms. By comparison, a single coal plant releases millions of tons of emissions 
annually. 
 
But News Corp. is the second-largest media conglomerate in the world. Its hundreds of 
interests include film companies like 20th Century Fox, network and cable TV channels 
like Fox Broadcasting and National Geographic, newspapers like the New York Post 
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and Wall Street Journal, Dow Jones Newswires, the HarperCollins publishing empire, 
billboards, a rugby league, MySpace, and those tiny machines that spit out coupons as 
you walk by the Frosted Flakes at the grocery store. 
 
With such diverse interests spanning continents and markets, simply calculating News 
Corp.'s carbon footprint became a headache-inducing task Initially, the company tried 
using what Sudan called "glorified spreadsheets" to tabulate its emissions. But that, he 
says, was just not enough information. "You can't manage what you don't measure," 
says Sudan. "There's not necessarily a lot of insight into where your heavy energy use 
is if you're a company that isn't a heavy energy user." 
 
So in November 2009, News Corp. turned to Hara, a software firm that helps companies 
evaluate what founder Amit Chatterjee calls their "organizational metabolism." 
Companies can use the program to assess their resource use, emissions, and overall 
footprint; develop plans to shrink that footprint; and run cost-benefit analyses on various 
strategies to cut emissions. Want to cut solid waste? There's an app for that. Want to 
determine the solar panel that'll give you the best bang for your buck? There's an app 
for that, too. The goal is to help businesses assess both the risks and the opportunities 
presented by their energy use. 
 
The global market for carbon-management software and services is expected to expand 
from $384 million in 2009 to more than $4.3 billion by 2017-an annual growth of 35 
percent, according to Pike Research. Hara, whose customers include large, 
multinational companies like CocaCola and local governments such as the cities of Palo 
Alto and San Jose, California, thinks it can capture 80 percent ofthat market, says 
Chatterjee. 
 
The reason for the boom? The process that News Corp. embarked upon voluntarily-
figuring out how it uses energy and how that will affect its financial healthwill soon 
become compulsory for many businesses, as routine as filing taxes. Beginning this 
year, major emitters are required to report their CO2 output to the Environmental 
Protection Agency. The Securities and Exchange Commission is starting to require all 
public companies to disclose their climate risks, just as they would any other physical or 
fiscal liability. And with good reason: The biggest global warming impacts, like hurricane 
damage, real estate losses, and rising energy and water costs are expected to cost the 
economy almost $1.9 trillion annually by 2100. 
 
For businesses, the benefits of scrutinizing emissions aren't purely environmental. 
Sudan says, "I would say our initiative overall has benefited the company financially." 
Since Palo Alto began using Hara in 2009 to help it cut emissions by 15 percent over 
the next three years, the city has identified $2.2 million in budget savings. 
 
True, even if News Corp. manages to go entirely carbon neutral, the effect on global 
emissions will be small. But, Sudan says, consider the multiplier effect: News Corp.'s 
empire regularly reaches 1 billion sets of eyeballs. "Our audience's carbon footprint is 
10,000 times bigger than ours," Murdoch has said. "That's the carbon footprint we want 
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to conquer." To that end, News Corp. is exposing the thousands of employees at its 
various holdings to environmental education and encouraging subsidiaries to run public 
service announcements on global warming. It's also considering weaving climate-
related themes into its entertainment programs. 
 
The glaring exception to all of this is Fox News. The most-watched cable news channel 
in the US regularly bashes the very initiatives that its parent corporation is championing-
carbon offsets, according to Hannity, are a "fraud" and a "crock." Will we soon see Bill 
O'Reilly extolling the wonders of composting toilets? Probably not, says Sudan: "We're 
very clear that there's no creative or editorial mandate coming from the corporate level." 


 


Emissions law to face 2 tests on fall ballot (San Francisco Chronicle) 
 
California 
July 26, 2010 Monday  
FINAL Edition 
 
Main News; Pg. A1 
Emissions law to face 2 tests on fall ballot;  
GLOBAL WARMING 
By: Bob Egelko, Chronicle Staff Writer 
Californians will vote twice in November on the state's groundbreaking law to reduce 
emissions that contribute to global warming - once on an oil company-backed initiative 
to put the law on hold indefinitely, and once in the governor's race, where Republican 
Meg Whitman has promised to suspend the rules for a year. 
 
Governors are normally required to enforce all state laws, including those they dislike. 
But AB32, which requires the state to cut emissions of carbon dioxide and other 
greenhouse gases 25 percent by 2020, has a built-in escape hatch.  
 
The law authorizes a governor to delay some or all of its provisions for up to a year "in 
the event of extraordinary circumstances, catastrophic events, or threat of significant 
economic harm." The governor can renew the suspension if the conditions still exist 
after a year. 
 
Citing the "significant economic harm" provision, Whitman said in September that she 
would suspend AB32 on her first day in office.  
 
Wrong for the times 
 
The law "may have been well-intentioned. But it is wrong for these challenging times," 
she said in a column in the San Jose Mercury News. AB32, she declared, will drive up 
energy costs, "will discourage job creation and could kill any recovery." 
 
Gov. Arnold Schwarzenegger, who signed AB32 in 2006, responded that the law would 
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create jobs, not destroy them. "Why would we want to go back to the Stone Age?" he 
asked at a "green jobs" exhibit in March. 
 
He stepped up his criticism of AB32's opponents last week in an interview with The 
Chronicle that appeared to target Whitman, his fellow Republican. 
 
"Everyone who talks about suspending AB32 is actually trying to pull the wool over 
people's eyes" and "has the intention of eliminating it," the governor said. 
 
Brown backs law 
 
Attorney General Jerry Brown, Whitman's Democratic opponent, is also a fan of AB32. 
 
"Addressing climate change is one of the great challenges of our time, something that 
California has been a leader on," said Sterling Clifford, Brown's campaign spokesman. 
 
He said Brown's promotion of wind power and other alternative energy sources as 
governor from 1975 to 1983 showed that "economic growth and environmental 
protection are not mutually exclusive." 
 
A one-year suspension in 2011 would come at a critical moment for AB32, the first law 
of its kind in the nation. The state Air Resources Board, whose members were 
appointed by Schwarzenegger, is scheduled to adopt regulations by Jan. 1, effective a 
year later, that would give the law its first teeth - binding emissions limits that would 
affect everything from motor vehicle fuels to power plants and landfills. 
 
Post-primary stance 
 
Whitman assailed AB32 as a job-killer during the Republican primary campaign. Asked 
at a debate May 2 whether humans cause climate change, she said, "I don't know. I'm 
not a scientist." 
 
She has toned down her criticism of the law since winning the primary. Campaign 
spokeswoman Sarah Pompei said last week that Whitman, during her one-year 
moratorium, would "bring accountability and strong leadership to the AB32 process so 
the regulations effectively reduce our emissions while strengthening our economy."  
 
Pompei didn't say how Whitman would accomplish those goals, which the candidate 
had previously suggested were in conflict. And she left the door open to a renewed 
suspension after the first year, saying Whitman would invoke her authority to delay 
regulations "until a comprehensive review of AB32's effects on the economy and jobs 
can be fully understood." 
 
The candidate put it more bluntly in March when asked by a reporter if AB32 should be 
restored once the economy improves. "My thought is no," she said. 
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Any suspension is tantamount to a repeal of the law, argued its legislative sponsor, 
state Sen. Fran Pavley, D-Agoura Hills Los Angeles County, who introduced AB32 as 
an assemblywoman. 
 
"People engaged in clean technology, alternate fuels and renewable energy need a 
signal that there's a market for investment," she said. "Suspension of AB32 would mean 
disaster." 
 
Lawmaker might sue 
 
Pavley also said she would consider a lawsuit if Whitman was elected and carried out 
her pledge. 
 
She said she had negotiated the escape clause with Schwarzenegger so a governor 
could suspend the law "in the most extraordinary circumstances ... from wars to 
significant natural disasters." The "significant economic harm" provision, Pavley said, 
was aimed at severe and long-lasting financial disruption, not at economic fluctuations. 
 
But the text of the law contains no such limitations and appears to give the governor 
free rein to order a suspension. Michael Wara, a Stanford law professor who supports 
AB32, said a legal challenge would probably fail. 
 
"If Whitman wants to roll this back, she can," he said. "She has to provide a reasoned 
basis for doing so," such as the unemployment rate and other signs of economic 
distress, Wara said. 
 
The voters could take the issue out of the governor's hands by passing Proposition 23, 
which would suspend AB32 until California's unemployment rate, now 12.3 percent, 
dropped to 5.5 percent for four consecutive quarters. The Legislative Analyst's Office 
says that's happened three times in the last 40 years. 
 
Brown opposes Prop. 23. So does Schwarzenegger, who describes its sponsors as 
"greedy oil companies who want to keep polluting in our state and making profits." 
Whitman has not taken a stand on the measure. 
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Exploring Algae as Fuel (Ocla) 
 
ANDREW POLLACK  
Published: Monday, July 26, 2010 at 6:30 a.m.  
 







 36 


SAN DIEGO — In a laboratory where almost all the test tubes look green, the tools of 
modern biotechnology are being applied to lowly pond scum. 
 
Foreign genes are being spliced into algae and native genes are being tweaked. 
 
Different strains of algae are pitted against one another in survival-of-the-fittest contests 
in an effort to accelerate the evolution of fast-growing, hardy strains. 
 
The goal is nothing less than to create superalgae, highly efficient at converting sunlight 
and carbon dioxide into lipids and oils that can be sent to a refinery and made into 
diesel or jet fuel. 
 
“We’ve probably engineered over 4,000 strains,” said Mike Mendez, a co-founder and 
vice president for technology at Sapphire Energy, the owner of the laboratory. “My 
whole goal here at Sapphire is to domesticate algae, to make it a crop.” 
 
Dozens of companies, as well as many academic laboratories, are pursuing the same 
goal — to produce algae as a source of, literally, green energy. And many of them are 
using genetic engineering or other biological techniques, like chemically induced 
mutations, to improve how algae functions. 
 
There are probably well over 100 academic efforts to use genetic engineering to 
optimize biofuel production from algae,” said Matthew C. Posewitz, an assistant 
professor of chemistry at the Colorado School of Mines, who has written a review of the 
field. “There’s just intense interest globally.” 
 
Algae are attracting attention because the strains can potentially produce 10 or more 
times more fuel per acre than the corn used to make ethanol or the soybeans used to 
make biodiesel. Moreover, algae might be grown on arid land and brackish water, so 
that fuel production would not compete with food production. And algae are voracious 
consumers of carbon dioxide, potentially helping to keep some of this greenhouse gas 
from contributing to global warming. 
 
But efforts to genetically engineer algae, which usually means to splice in genes from 
other organisms, worry some experts because algae play a vital role in the environment. 
The single-celled photosynthetic organisms produce much of the oxygen on earth and 
are the base of the marine food chain. 
 
“We are not saying don’t do this,” said Gerald H. Groenewold, director of the University 
of North Dakota’s Energy and Environmental Research Center, who is trying to organize 
a study of the risks. “We say do this with the knowledge of the implications and how to 
safeguard what you are doing.” 
 
At a meeting this month of President Obama’s new bioethics commission, Allison A. 
Snow, an ecologist at Ohio State University, testified that a “worst-case hypothetical 
scenario” would be that algae engineered to be extremely hardy might escape into the 
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environment, displace other species and cause algal overgrowths that deprive waters of 
oxygen, killing fish. 
 
A week earlier, at an industry-sponsored bioenergy conference, David Haberman, an 
engineer who has worked on an algae project, gave a talk warning of risks. Many 
scientists, particularly those in the algae business, say the fears are overblown. Just as 
food crops cannot thrive without a farmer to nourish them and fend off pests, algae 
modified to be energy crops would be uncompetitive against wild algae if they were to 
escape, and even inside their own ponds. 
 
“Everything we do to engineer an organism makes it weaker,” said Stephen Mayfield, a 
professor of biology at the University of California, San Diego, and a co-founder of 
Sapphire. “This idea that we can make Frankenfood or Frankenalgae is just absurd.” 
 
Dr. Mayfield and other scientists say there have been no known environmental 
problems in the 35 years that scientists have been genetically engineering bacteria, 
although some organisms have undoubtedly escaped from laboratories. 
 
Even Margaret Mellon of the Union of Concerned Scientists, who has been critical of 
biotech crops, said that if genetically engineered algae were to escape, “I would not lose 
sleep over it at all.” 
 
Still, some algae researchers worry they will be engulfed by the same backlash aimed 
at biotech foods and say care must be exercised. “About 40 percent of the oxygen that 
you and I are breathing right now comes from the algae in the oceans,” the genetic 
scientist J. Craig Venter said at a Congressional hearing in May. “We don’t want to 
mess up that process.” 
 
Dr. Venter’s company, Synthetic Genomics, is getting $300 million from Exxon Mobil to 
create fuel-producing algae, in part by using synthetic genes. When the two companies 
cut the ribbon on a new greenhouse here earlier this month, Dr. Venter assured local 
dignitaries in attendance that no algae would escape. “Nothing will go into the drains, 
Mr. Mayor,” Dr. Venter said, only half-jokingly. “San Diego is safe.” 
 
In the long run, Dr. Venter said, the algae should be given “suicide genes” that would kill 
them if they escaped the lab or fuel production facility. Some companies are sticking 
with searching for and breeding natural strains. “Re-engineering algae seems driven 
more by patent law and investor desire for protection than any real requirement,” said 
Stan Barnes, chief executive of Bioalgene, which is one of those companies. But Dr. 
Venter and Mr. Mendez argue that there are huge obstacles to making algae 
competitive as an energy source and that every tool will be needed to optimize the 
strains. 
 
Sapphire Energy seems one of the best-positioned companies to do that. The company, 
which is three years old, has raised $100 million from prominent investors, including Bill 
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Gates. Sapphire is also getting $100 million in federal financing to build a demonstration 
project containing 300 acres of open ponds in the New Mexico desert. 
 
The company has inserted a gene into algae that allows the organisms to make a 
hydrocarbon they would not naturally produce, one that would help make fuel. “You 
don’t want to take what algae gives you,” said Mr. Mendez, who previously worked for 
medical biotechnology companies. “You want to make the best product.” 
 
The company is also developing algae that can thrive in extremely salty and 
exceedingly alkaline water. 
 
It has even developed what might be called Roundup Ready algae. Like the widely 
grown Roundup Ready soybeans, these algae are resistant to the herbicide Roundup. 
That would allow the herbicide to be sprayed on a pond to kill invading wild algae while 
leaving the fuel-producing strain unhurt. 
 
Not all these traits are being developed by genetic engineering, because in many cases 
scientists do not know what genes to use. Instead, the company screens thousands of 
strains each day, looking for organisms with the right properties. Those desirable traits 
can be further enhanced by breeding or accelerated evolution. 
 
In one room at Sapphire’s lab, parallel tubes contain algae with identical traits growing 
under identical conditions. But each strain is slightly different, and only the fastest 
growing one — determined by which tube turns the darkest green — will be chosen for 
further development. 
 
“If you can’t outcompete your wild cousin, it doesn’t make it out of this room,” said Mr. 
Mendez. Algae can reproduce rapidly, doubling in as little as a few hours. And they can 
be carried long distances by the wind. “They have the potential to blow all over the 
world,” said Richard Sayre of the Donald Danforth Plant Science Center in St. Louis. 
 
Dr. Sayre, who is also chief technology officer of Phycal, an algae company, is using 
genetic engineering to develop algae that capture less light. Right now, he explained, 
algae capture more light than they need and waste a lot of it as heat. If each organism 
captured less, then a given amount of light could be shared by more organisms, 
increasing biomass production. 
 
Instead of using open ponds, some companies are using bioreactors, which typically 
contain the algae in tubes. Some experts say, however, that these would not totally 
prevent escapes. “The idea that you can contain these things and have a large-scale 
system is not credible,” said John R. Benemann, an industry consultant in Walnut 
Creek, Calif. He said, however, that he saw absolutely no risk from genetically 
engineered algae. 
 
Sapphire says it is not growing any genetically engineered algae in open ponds yet. 
When it is ready, it says, it will comply with all regulations. 
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Genetically engineered algae, whether in open ponds or enclosed bioreactors, are likely 
to be regulated by the Environmental Protection Agency, which now regulates 
genetically engineered microbes under the Toxic Substances Control Act. 
 
Still, there has been at least one case in which genetically modified algae seem to have 
fallen between the regulatory cracks. When Mera Pharmaceuticals, which is based in 
Hawaii, wanted to test the feasibility of producing human pharmaceuticals in genetically 
engineered algae in 2005, none of the three federal agencies that regulate the various 
areas of biotechnology — E.P.A., the Food and Drug Administration and the Agriculture 
Department — claimed jurisdiction. 
 
Steven G. Chalk, acting deputy assistant secretary for renewable energy at the Energy 
Department, said any federally financed project, like Sapphire’s New Mexico 
demonstration, would have to undergo an environmental assessment. But risks would 
be assessed case by case, he said, not for all conceivable genetically modified algae. 
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Wonkbook: Obama protects EPA option; deficit tops $1.4 trillion; deportations 
surge (Washington Post) 
 
Ezra Klein  
Monday, July 26, 2010; 7:07 AM  
Following the apparent death of cap and trade, a White House aide says that President 
Barack Obama will veto any bill limiting the EPA's ability to regulate greenhouse gas 
emissions. That means that for now, the response to climate change will be located in 
the executive branch, where 60 votes aren't needed to act, but where action comes in 
the form of blunt regulations rather than a price on carbon.  
 
Meanwhile, revised estimates show the budget deficit topping $1.4 trillion this year. The 
reason? The economy is still bad, and when the economy is bad, tax revenues fall. 
Which is why it's very difficult to see the deficit substantially shrinking until the economy 
has recovered, or at least is doing a faster job of recovering. This year's deficit was 
projected to be lower because the Obama administration -- and many others -- thought 
the recovery would have taken more of a hold by now.  
 
It's Monday, bloody Monday. Welcome to Wonkbook.  
 
 
The White House will likely veto a bill stripping the the EPA of its power to regulate 
greenhouse gases, reports Darren Samuelsohn: "EPA already has promulgated climate 
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rules for motor vehicles, the result of closed-door negotiations with the auto industry, 
environmentalists and California officials. Next up are rules due early next year dealing 
with coal-fired power plants. A number of other petitions from states and 
environmentalists are on EPA's doorstep that press for climate-focused limits on 
petroleum refiners and other major industrial sources."  
 
Obama has pushed deportations to record highs since taking office, reports Peter 
Slevin: "The Immigration and Customs Enforcement agency expects to deport about 
400,000 people this fiscal year, nearly 10 percent above the Bush administration's 2008 
total and 25 percent more than were deported in 2007. The pace of company audits has 
roughly quadrupled since President George W. Bush's final year in office."  
 
Lower than expected tax revenues put the budget deficit over $1.4 trillion in 2010 and 
2011, reports Lori Montgomery: "The latest forecast from the White House budget office 
shows the deficit rising to $1.47 trillion this year, forcing the government to borrow 41 
cents of every dollar it spends. Contrary to official projections, the budget gap will not 
begin to narrow much in 2011, because of an unexpectedly big drop in tax receipts. 
White House budget director Peter Orszag said in a conference call with reporters that 
Obama is still on track to cut the deficit in half by the end of his first term."  
 
Fuzz-pop interlude: The Fresh and Onlys play "Peacock and Wing".  
 
Still to come: Geithner defends the principle behind Fannie and Freddie; BP CEO Tony 
Hayward is set to resign; Arizona's immigration law is about to take effect; a robot learns 
to flip pancakes; and the blame game over cap-and-trade.  
 
Economy/ FinReg  
 
Treasury Secretary Tim Geithner defended the idea of Fannie Mae/Freddie Mac-style 
housing guarantees Sunday, report Nick Timiraos and Damian Paletta: Mr. Geithner 
promised the administration would "bring fundamental change" and said it wouldn't 
"preserve Fannie and Freddie in anything like their current form" during a Sunday 
appearance on NBC's "Meet the Press." But, he added, "there's going to be a good 
case for taking a look at preserving or putting in place a carefully designed guarantee 
so, again, homeowners have the ability to borrow to finance a home even in a very 
difficult recession."  
 
A new study suggests European labor laws hurt profits relative to the US: 
http://bit.ly/czqYMU  
 
Economics hasn't caught up to the realities of deflation, reports Jon Hilsenrath: 
"Economists don't have good answers. 'We don't know how deflation works,' says Adam 
Posen, a member of the Bank of England's monetary policy committee who has been 
studying Japan since 1997. 'We don't have a way of rationalizing steady, several-year 
flat deflation,' he says. This is a pressing issue for the U.S. Federal Reserve and other 
central banks. Ireland is already experiencing deflation. Spain has flirted with it. The 
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Fed's preferred inflation gauge was up 1.3% in June from a year earlier, below its 
informal target of 1.5% to 2%. Some officials worry prices could go negative if the 
recovery falters."  
 
Bailouts have resulted in a dramatic gap in pay between new and old workers at auto 
plants: http://bit.ly/aWdksP  
 
Senate Democrats will be as happy to run on a partial Bush tax cuts extension as to 
pass it, reports John McKinnon: "'The Senate will move first, and it will be a test to see 
whether Republicans filibuster' to block the bill in a bid to also win tax cuts for higher 
earners, said Rep. Chris Van Hollen of Maryland, head of the House Democrats' re-
election effort. 'If you can't get it out of the Senate, then you take it to the election," Mr. 
Van Hollen said in a recent interview. 'You say to the American people that Republicans 
want to continue to hold middle-class tax relief hostage for an extension of tax breaks 
for [the well-to-do]. That will be the debate.'"  
 
Tim Geithner has become the administration spokesperson on tax cut extension: 
http://bit.ly/ciUHZl  
 
A bill that cleared the Senate would provide $30 billion for small businesses, reports 
Naftali Bendavid: "The program would authorize the Treasury Department to lend 
money to banks with less than $10 billion in assets at 5% interest. That interest rate 
would go down to 1% if a bank significantly increased its loans to small firms...In 
addition to the lending program, it would allow certain small businesses to apply tax 
credits to the previous five years, instead of the current one year, and let investors avoid 
capital gains taxes on certain small business stocks. The legislation also would increase 
the limits on a variety of Small Business Administration loans."  
 
Robert Samuelson wonders why corporate profits have rebounded so much quicker 
than jobs: "The most obvious explanation is that the relationship between labor and 
capital (to borrow Marxist vocabulary) has changed. Capital has gotten stronger; labor 
has weakened. Economist Robert J. Gordon of Northwestern University argues that the 
"shift of executive compensation towards much greater use of stock options" has made 
corporate managers more zealous cost-cutters in recessions and more reluctant hirers 
early in recoveries. Lowering the head count is the quickest way to restore profits and, 
from there, a company's stock price."  
 
A Fed insider in charge of consumer protection could be a disaster, writes Mike 
Konczal: http://bit.ly/cVDEwe  
 
Robotics interlude: A robotic arm learns to flip pancakes.  
 
Energy  
 
Paul Krugman blames greed and cowardice for the climate bill's fate: "There was a time 
when Mr. McCain was considered a friend of the environment. Back in 2003 he 
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burnished his maverick image by co-sponsoring legislation that would have created a 
cap-and-trade system for greenhouse gas emissions. He reaffirmed support for such a 
system during his presidential campaign, and things might look very different now if he 
had continued to back climate action once his opponent was in the White House. But he 
didn't -- and it's hard to see his switch as anything other than the act of a man willing to 
sacrifice his principles, and humanity's future, for the sake of a few years added to his 
political career."  
 
Ross Douthat laments the conservative movement's role in denying climate change: 
http://nyti.ms/cMhkXV  
 
An unwillingness of advocates to talk about climate change helped kill cap and trade, 
writes Lee Wasserman: "The urge to avoid the topic of climate change is not new. While 
Bill Clinton and Al Gore have done noble work on climate since leaving office, when 
they had the presidential megaphone they did little to educate the public about the wolf 
at our door. President Obama has followed suit, and our national comprehension of 
climate change continues to stagnate. Virtually the only public officials working to shape 
opinion on this over the past two years have been those committed to misrepresenting 
the science."  
 
BP CEO Tony Hayward will resign, reports Steven Mufson: "Hayward reshuffled the 
middle management ranks. And he vowed to focus "like a laser beam" on safety, a 
phrase that members of the House Energy and Commerce Committee threw in his face 
during a June 17 hearing. Yet interviews with consultants and with former and current 
BP employees suggest that Hayward failed. The firm stressed, often to a comic extent, 
personal safety while not paying enough attention to safe processes."  
 
A stimulus "smart grid" project is stalling, reports Melanie Trottman: "The government's 
Smart Grid program is supposed to create tens of thousands of jobs nationwide as the 
projects move forward. So far, only $107.5 million of the $3.4 billion has been spent, as 
measured by the Energy Department's reimbursements to recipients for their work. An 
Energy Department spokeswoman said the agency expected to see big increases in 
spending over the summer and into the fall. More than half of the 100 groups awarded 
grants have either cleared regulatory hurdles or didn't require approval from a public 
utility commission, she said."  
 
An absence of public chargers is causing problems for electric car manufacturers: 
http://bit.ly/bHteWn  
 
The fate of marsh grasses will determine how fast the Gulf recovers from the BP spill, 
reports David Fahrenthold: "They are cordgrass and wiregrass, common species that 
wave in the winds in south Louisiana's coastal marshes. Except, in some places, they 
aren't waving anymore: Where oil has sloshed into the marshes, their stalks are matted 
and gooey and on their way to death. What happens next -- whether these two grasses 
rebound or vanish -- will be a very important piece of the gulf's larger environmental 
story. "  
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Toy nostalgia interlude: The latest Nerf guns are fully automatic, have replaceable 
magazines, and come with tripods.  
 
Domestic Policy  
 
The Arizona immigration law takes effect Thursday and is already having an impact, 
reports Miriam Jordan: "Thousands of illegal-immigrant families have left for other 
states. Boarded-up houses, shuttered stores and vacated used-car lots are ubiquitous 
in Hispanic enclaves. St. Margaret's has lost about 20% of its parishioners in recent 
months. At Park Village Apartments in Mesa, 30 of 120 units have been vacated since 
the law passed in late April."  
 
The DC school district is firing hundreds of teachers over poor test scores, reports Bill 
Turque: "The dismissals also represent the second game-changing development this 
year in Rhee's efforts to assert more control over how D.C. teachers are managed, 
compensated and removed from their jobs. They also place the school system at the 
head of a national movement -- fostered in part by the Obama administration's $4.3 
billion 'Race to the Top' grant competition -- to more rigorously assess teachers' 
effectiveness."  
 
The Roberts Court is the most conservative in decades: http://nyti.ms/b5Rm41  
 
Health care reform is reversing the direction of transfers between young and old, reports 
Janet Adamy: "Since the creation of Social Security and Medicare, younger workers 
have funded programs for the elderly. It's a compact in which workers paid for retirees 
with the understanding that they'd be looked after by the generation behind them. The 
health overhaul diverges by tapping a program for the elderly to help provide insurance 
to 32 million Americans of younger generations. Nearly half the funding for the law is 
supposed to come from paying lower fees to hospitals, insurers and other health-care 
providers that participate in Medicare, the federal insurance program for Americans age 
65 and older, as well as younger disabled people."  
 
The Department of Education has issued new for-profit college regulations: 
http://bit.ly/8XwkFh  
 
Government agencies should be placed around the country, not in DC, argues Alec 
MacGillis: "With Washington burgeoning in a time of general economic gloom, why not 
address the imbalance by dispersing the government more broadly? Such a move 
would spread more evenly the benefits of federal employment (and its contractor 
hangers-on). It would make the federal bureaucracy more attuned to regional issues. 
And it just might help dissipate some of the anti-Washington venom that's coursing 
through the country."  
 
Harry Reid reiterated his support for filibuster reform: http://bit.ly/db9nTW  
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Closing credits: Wonkbook compiled with the help of Dylan Matthews and Mike 
Shepard. 
 
 
 


HAZARDOUS WASTE 
==================================================================
=== 


EPA May Have Suppressed Landfill Records  (Information Management Journal) 
 
July 2010 - August 2010 
Pg. 19 Vol. 44 No. 4 ISSN: 1535-2897 
An Environmental Protection Agency (EPA) Inspector General (IG) report found that 
EPA officials intentionally stopped keeping records related to potentially hazardous 
landfills in New Mexico in order to prevent the information from being released through 
the Freedom of Information Act. According to the IG report, failure to document agency 
activities is a violation of EPA policy and federal law, which require the preparation and 
preservation of adequate and proper records of agency functions, decisions, and 
transactions. In a reply to the IG report, the regional EPA office stated that it did not 
agree with the IG's findings or the recommendations, and that local EPA officials had 
done nothing wrong.  
GOVERNMENT RECORDS 
An Environmental Protection Agency (EPA) Inspector General (IG) report found that 
EPA officials intentionally stopped keeping records related to potentially hazardous 
landfills in New Mexico in order to prevent the information from being released through 
the Freedom of Information Act (FOIA).  
 
Citizens Action New Mexico, a public interest group, had filed FOIA requests seeking 
information related to an investigation of possible contamination of Albuquerque's 
groundwater. One EPA official told the IG that "her section discontinued recordkeeping 
in favor of undocumented phone calls and conversations... to prevent the production of 
documents ... [She] informed us that her section had discontinued record keeping ... 
because of ... requests for information under the Freedom of Information Act." 
 
The report, first reported by the Albuquerque Journal, also found that the officials 
marked unclassified records as "confidential" so that they would not be widely 
distributed. Officials said they only meant to indicate that the document was a 
deliberative draft, not that it was classified. 
 
According to the IG report, failure to document agency activities is a violation of EPA 
policy and federal law, which require the preparation and preservation of "adequate and 
proper" records of agency functions, decisions, and transactions. 
 
Because of the deficient recordkeeping, the IG said it could not determine whether the 
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EPA oversight of the New Mexico landfills was acceptable. In response to the IG report, 
the regional EPA office firmly "denied its staff took inappropriate steps to withhold 
information from the public." But the response did not refute evidence that showed EPA 
"staff intentionally stopped documenting discussions to avoid responding to the public's 
FOIA requests," the IG said. 
 
In a reply to the IG report, the regional EPA office stated that it did not agree with the 
IG's findings or the recommendations, and that local EPA officials had done nothing 
wrong. The case has been passed on to the EPA deputy administrator for resolution. 
 
 


 


PESTICIDES 
================================================================== 


Farmers across state, U.S. face crackdown on pesticide use (News Tribune) 
 
agriculture: Restrictions are meant to help wildlife 
LES BLUMENTHAL; Staff writer 
Last updated: July 26th, 2010 12:17 AM (PDT) 
 
WASHINGTON – Farmers in Washington and across the nation could face severe 
restrictions on the use of pesticides as environmentalists, spurred by a favorable legal 
ruling, want the courts to force federal regulators to protect endangered species from 
the effects of agricultural chemicals. 
 
An eight-year-old ruling by a federal judge in Seattle required the National Marine 
Fisheries Service and the Environmental Protection Agency to review whether 54 
pesticides, herbicides and fungicides were jeopardizing troubled West Coast salmon 
runs. 
 
The agencies recently moved to restrict the use of three of the chemicals near any 
bodies of water that flow into salmon-bearing streams, and regulators are now 
considering restrictions on 12 additional chemicals. The Washington State Department 
of Agriculture says such restrictions would prevent pesticide use on 75 percent of the 
state’s farmlands. 
 
A federal judge in California has issued a similar ruling involving 11 endangered and 
threatened species and 75 pesticides in the San Francisco Bay Area. 
 
Rather than continuing to file piecemeal lawsuits, the Center for Biological Diversity 
says it will file a broader suit this summer involving nearly 400 pesticides and almost 
900 species currently protected under the Endangered Species Act. 
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Washington state officials said restrictions that might result from that lawsuit could 
“significantly” affect agricultural production in at least 48 states. 
 
Dan Newhouse, the director of the state Department of Agriculture, said if the courts 
ordered far-reaching restrictions “farmers across the country will have significantly fewer 
tools at their disposal to manage plant pests and disease.” 
 
The Endangered Species Act, signed into law in 1973, requires federal agencies 
contemplating an action that could “jeopardize” listed species consult with either the 
Fish & Wildlife Service or the National Marine Fisheries Service and come up with a 
plan to alleviate or lessen the effects. The fisheries service has jurisdiction over some 
fish species such as salmon, and the Fish and Wildlife Service covers everything else. 
 
EPA has jurisdiction over pesticides. 
 
Over the years, environmentalists said the EPA pretty much ignored the endangered 
species requirements. 
 
That began to change in 1992 when U.S. District Court Judge John Coughenour in 
Seattle ruled that the EPA had violated provisions of the Endangered Species Act by 
not consulting with the fisheries services over how the use of pesticides and other 
chemicals could affect the more than two dozen salmon runs protected under the act in 
Washington, Oregon, California and Idaho. 
 
“Such consultation is mandatory and not subject to unbridled agency discretion,” 
Coughenour wrote. 
 
After years of study, the fisheries service in 2009 found that three pesticides – carbaryl, 
carbofuran and methomyl – were jeopardizing salmon runs and suggested the EPA 
change the registrations on the chemicals to ban using them within 1,000 feet of salmon 
habitats and impose other technical restrictions involving aerial spraying, wind speed 
and weather. 
 
The EPA essentially agreed, but the manufacturers of the three chemicals say they 
won’t voluntarily adopt new labeling requirements and have threatened their own 
lawsuit. 
 
The EPA has a 2012 deadline to finish studying the other chemicals and adopt use 
restrictions on those that threaten salmon. 
 
“For years and years and years, EPA didn’t do these consultations on pesticides,” said 
Steve Mashuda of Earthjustice’s Seattle office, the law firm that brought the 2002 suit 
on behalf of the Washington Toxics Coalition. “Those days are over.” 
 
Agriculture is a $40 billion-a-year business in Washington state, employing 160,000 
people. 
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Newhouse said state agriculture directors across the country are increasingly worried. 
 
The consultation process for chemicals between the EPA and the fisheries service and 
U.S. Fish & Wildlife Service needs to be overhauled, and that might entail changes in 
the Endangered Species Act and the Federal Insecticide, Fungicide and Rodenticide 
Act, Newhouse said. 
 
In addition, Newhouse said, the EPA needs to look at recent studies including one 
conducted by Washington state that showed only low levels of pesticides in five 
watersheds – Thornton Creek in Seattle, the Skagit Delta, the lower Yakima Valley, and 
the Wenatchee and Entiat basins. The study said the pesticide levels were not expected 
to affect salmon, though concentrations at some sites could harm aquatic species that 
salmon eat. 
 
The U.N.’s Food and Agriculture Organization has estimated that between 20 percent 
and 40 percent of global crop production is lost annually because of weeds, pests and 
disease. 
 
The companies that manufacture the three pesticides currently at the heart of the 
controversy told the EPA they won’t go along with voluntary labeling restrictions on their 
products, arguing that if the chemicals are properly used they will not jeopardize 
endangered or threatened species. 
 
EPA officials were unavailable for comment despite e-mail and telephone requests. But 
they have notified the manufacturers that if they don’t voluntarily agree to the new 
labeling restrictions, the agency will pursue “administrative procedures” against them. 
 
Rep. Doc Hastings, R-Pasco, whose district includes some of the state’s richest farm 
lands, said in a letter to EPA Administrator Lisa Jackson that it was “deeply troubling” 
her agency was moving ahead with restrictions despite studies that found salmon 
weren’t being impacted. 
 
Les Blumenthal: 202-383-0008 lblumenthal@mcclatchydc.com 
 
Read more: http://www.thenewstribune.com/2010/07/26/v-
printerfriendly/1277006/farmers-across-state-us-face-crackdown.html#ixzz0umChvdAX 
 
 
 


RECYCLING 
================================================================== 
Ripple's reason for recent recycling success is as clear as glass (Kansas City 
Star) 
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By TIM ENGLE; The Kansas City Star 
July 26 2010  
Peer in one of the two purple, bigger-than-a-minivan Ripple Glass bins in a parking lot 
south of the Plaza and you might conclude that Kansas City has a drinking problem. 
 
The mound is mostly beer bottles, but there’s the occasional mineral water bottle or 
pasta-sauce jar. Clearly, not everyone follows the glass-only rules: Two paper bags are 
bursting with wine bottles; a plastic shopping bag holds a (presumably) empty 12-pack 
of St. Pauli Girl beer. 
 
What Kansas City really has is a glass problem.  
 
But thanks to all the people who have been schlepping their pickle jars, glass juice jugs 
and, yes, beer bottles to receptacles at this spot — 51st and Main streets — and others, 
it’s a problem that’s getting better. 
 
In fact, Ripple Glass is on track to exceed its first-year collection goals. Not only that, it’s 
already planning upgrades to its new glass processing plant, so before long beer bottles 
will be recycled into beer bottles. 
 
The company is also preparing to launch an initiative to collect bottles from bars and 
restaurants. To do that, it will work with trash hauler Deffenbaugh Industries to place 
Dumpster-size bins behind eateries and watering holes. 
 
Ripple hopes to start a pilot program Sept. 1 that concentrates on the corridor between 
the Missouri River and 75th Street. Once the bugs are worked out, the program would 
expand. 
 
“About half the glass in the area comes out of bars and restaurants,” said Jeff Krum, 
Ripple principal and co-founder. “That’s a big, untapped market for us.” 
 
But back to the giant purple bins, which started appearing last November. In December, 
local recyclers dumped 400 tons of glass food and beverage containers. By June, the 
monthly amount had increased almost threefold — to 1,150 tons. 
 
With the exception of a slight dip in May, “it’s just been a steady uptick,” Krum said. 
 
Local recycling guru Matt Riggs said he’s impressed with Ripple’s numbers — but not 
surprised. 
 
“It was a service that was in such high demand and that was so sorely lacking,” said 
Riggs, outreach coordinator for the Mid-America Regional Council’s Solid Waste 
Management District. “At a number of their locations, the bins filled up within a couple of 
days.” 
 
Ripple’s success is MARC’s success as well. The nonprofit association of city and 
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county governments paid for Ripple’s Missouri-side bins and also contributed money for 
a public awareness campaign. 
 
The most popular collection site at the moment is 119th and Hardy streets in Overland 
Park. No. 2 is that parking lot at 51st and Main. No. 3: Corinth Square shopping center, 
Prairie Village. Ripple has about 70 collection points around town, with a list at 
www.rippleglass .com. 
 
The original goal for Ripple’s first year was 6,500 tons of glass, but the company now 
hopes that number will be in the 8,000- to 10,000-ton range. 
 
That sounds like a whole lot, but 8,000 tons would be only about 10 percent of the glass 
containers in Kansas City that could be recycled. 
 
Before Ripple, less than 6 percent (about 5,000 tons) of the metro area’s potentially 
recyclable glass was collected in a year. That compares with 28 percent of glass 
containers recycled nationally in 2008, according to the Environmental Protection 
Agency. The Glass Packaging Institute, an industry group, says 35 percent of beer and 
soft drink containers were recycled in 2008. 
 
Why have Kansas City’s numbers been so low? 
 
Probably because, pre-Ripple, fewer than half a dozen drop-off centers would accept 
glass recyclables, which then had to be shipped out of town to St. Louis or Tulsa, Okla., 
for processing. 
 
Kansas City and some other metro communities used to accept glass in their curbside 
recycling programs. But glass breaks, so it would not only contaminate other 
recyclables but injure workers. 
 
Convenience is a major factor that influences recycling rates, Riggs at MARC said. And 
no doubt about it, curbside is most convenient. 
 
Another likely reason glass recycling numbers are higher elsewhere: Eleven states — 
but not Missouri or Kansas — have passed “bottle bills.” They encourage the return of 
bottles to stores, where buyers can get their deposit back. 
 
Bridging the Gap drop-off sites continue to accept glass, but now that glass is sent to 
Ripple. 
 
“Environmentally speaking, it’s definitely better to have a local processor,” said Sadie 
Gardner, Bridging the Gap’s recycling operations manager. “We’re superexcited that 
Ripple is as successful as they are.” 
 
Ripple, an offshoot of Boulevard Brewing Co., is planning to double production capacity 
at its glass processing plant near Interstate 435 and Truman Road by the end of the 
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year. An equipment upgrade will give the plant the ability to separate output by glass 
color. 
 
When that happens, the company can sell its crushed glass product to manufacturers of 
glass containers — making it possible for “Boulevard beer bottles to turn back into 
Boulevard beer bottles,” said Krum, also Boulevard’s chief financial officer. 
 
Ripple already has an agreement in principle with the maker of Boulevard beer bottles, 
Saint-Gobain Containers, to do just that. The microbrewery produces about 30 million 
bottles of beer annually. 
 
For now, all colors of glass are fed in together and get spit out together, looking like 
yellow sand. But amber glass — again, think beer bottles — can’t be made from 
recycled clear or green glass. 
 
So far, almost all the processed glass is being sold to Owens Corning. That company’s 
Kansas City, Kan., plant turns it into pink fiberglass insulation. 
 
Ripple hopes to break even by late 2011. To do that, the company will need to collect 
between 15,000 and 20,000 tons of glass annually. 
 
To help reach that goal, it has started taking glass from other cities, including Lawrence, 
Springfield and Jefferson City. 
 
By the end of this year, Ripple will have invested more than $6 million into the glass 
recycling venture, Krum said. The processing plant is operating eight hours a day, five 
days a week. 
 
“We didn’t go into this with a profit motive first and foremost,” Krum said. 
 
Boulevard, after all, realized that its beer bottles were part of the problem — some 10 
million were going into local dumps each year. 
 
“I think that everybody will be happy if we can just achieve solvency and sustainability,” 
Krum said. 
 
To reach Tim Engle, call 816-234-4779 or send e-mail to tengle@kcstar.com . 
 
 
 


SUPERFUND 
================================================================== 


Officials discuss asbestos figures at BoRit site (Lansdale Reporter) 
 



mailto:tengle@kcstar.com
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Published: Monday, July 26, 2010 
By Thomas Celona 
 
AMBER - Preliminary data is in from the first stage of the remedial investigation at the 
BoRit asbestos site in Ambler, Upper Dublin and Whitpain. 
 
Representatives from the federal Environmental Protection Agency presented the 
findings recently to the Community Advisory Group. 
 
The BoRit site, located between Butler Avenue, North Maple Street and the 
Wissahickon Creek, was placed on the EPA's Superfund National Priorities List last 
spring. 
 
The agency has begun a Remedial Investigation/Feasibility Study at the site, a three- to 
five-year process to analyze site conditions and assess potential remedial actions 
before the EPA selects a final plan for addressing on-site contaminants. 
 
"The purpose is to find out what's out there, where it is, where it may be going, what 
threats it might pose — what is the nature and extent of the disposed waste at the BoRit 
site," said Stacie Pratt, the EPA's remedial project manager. 
 
The first phase of the remedial investigation occurred from November 2009 to January. 
 
Crews collected soil borings, surface soil samples and sediment samples, along with 
using piezometers to collect groundwater samples. 
 
All samples were tested for the presence of asbestos, volatile organic compounds, 
semi-volatile organic compounds, metals and other potentially harmful materials. 
 
Crews observed different types of waste across the site's three parcels: the former 
Whitpain Park, the reservoir and the asbestos waste piles. 
 
"(At Whitpain Park) what we saw was a mix of materials," Pratt said. "Some was just 
asbestos-containing material; some was mixed with soil. At the reservoir, crews 
observed mostly asbestos-containing material mixed with soil, while at the piles, crews 
found some mixed samples, some asbestos shingles and some 'paste-like material,'" 
according to Pratt. 
 
Ninety-eight, 75 and 92 percent of borings had visible asbestos-containing material at 
the park, the reservoir and the piles, 
 
respectively. 
 
The layer of asbestos averaged 13, 3 and 17 feet at the park, along the reservoir berm 
and at the piles, respectively. The asbestos reached a peak of 40 feet at the piles. 
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In addition to work in the three parcels, crews took samples from along the three on-site 
creeks — the Rose Valley, the Tannery Run and the Wissahickon — and in the 
surrounding floodplain. 
 
Some sampling also occurred on the opposite side on the Wissahickon near the Mercer 
Hill neighborhood. 
 
Once the samples were sent to the lab, they were compared to human health screening 
levels. If a sample is below the screening level, no further study is needed, while if a 
sample exceeds the screening level, further study is needed but cleanup is not 
necessarily required, according to EPA guidelines. 
 
For asbestos, the screening level is 0.01 fibers per cubic centimeter, according to the 
EPA's Web site. 
 
Sixty-eight, 35 and 73 percent of soil samples exceeded the screening level at the park, 
the reservoir and the piles, respectively. 
 
Meanwhile, all groundwater samples exceeded the level at the park and the piles, while 
60 percent of samples at the reservoir did so. 
 
At all three parcels, all soil samples exceeded the screening levels for both inorganic 
and organic compounds. 
 
Groundwater samples also exceeded these two screening levels at the park and the 
piles, while only inorganic compounds exceeded the screening level at the reservoir. 
 
The EPA's full report is available online at the agency's BoRit website, 
www.epaosc.org/site/site_profile.aspx?site_id=2475. 
 
After reviewing the results of phase one, Pratt discussed how the remedial investigation 
will proceed. 
 
A second phase of the investigation will involve more in-depth and expanded testing, 
but the exact details have yet to be planned. 
 
"Nothing's been finalized yet," Pratt said. "We know this will be extremely challenging, 
and we need to plan out what we're going to be doing next." 
 
Pratt said phase two will likely include a geotechnical analysis, the installation of four to 
six wells to monitor groundwater activity, sampling at off-site runoff areas and on-site 
activity-based sampling. 
 
Another aspect of phase two is off-site air and soil sampling in the nearby communities, 
which the CAG has long been asking for. 
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"We're working in that direction to do some level of community stationary air 
monitoring," Pratt said, noting the extent of the monitoring will depend on whether or not 
nearby homeowners will allow it. "I'm thinking of doing sampling at houses along Maple 
Street and at Mercer Hill." 
 
Pratt said she hopes the process will start in late August or early September. 
 
 


TOXICS 
================================================================== 


Not Just Pond Scum (New York Times) 
 
July 26, 2010 Monday  
Late Edition - Final 
Section B; Column 0; Business/Financial Desk; Pg. 1 
By ANDREW POLLACK 
SAN DIEGO -- In a laboratory where almost all the test tubes look green, the tools of 
modern biotechnology are being applied to lowly pond scum. 
 
Foreign genes are being spliced into algae and native genes are being tweaked. 
 
Different strains of algae are pitted against one another in survival-of-the-fittest contests 
in an effort to accelerate the evolution of fast-growing, hardy strains. 
 
The goal is nothing less than to create superalgae, highly efficient at converting sunlight 
and carbon dioxide into lipids and oils that can be sent to a refinery and made into 
diesel or jet fuel. 
 
''We've probably engineered over 4,000 strains,'' said Mike Mendez, a co-founder and 
vice president for technology at Sapphire Energy, the owner of the laboratory. ''My 
whole goal here at Sapphire is to domesticate algae, to make it a crop.''  
 
Dozens of companies, as well as many academic laboratories, are pursuing the same 
goal -- to produce algae as a source of, literally, green energy. And many of them are 
using genetic engineering or other biological techniques, like chemically induced 
mutations, to improve how algae functions. 
 
''There are probably well over 100 academic efforts to use genetic engineering to 
optimize biofuel production from algae,'' said Matthew C. Posewitz, an assistant 
professor of chemistry at the Colorado School of Mines, who has written a review of the 
field. ''There's just intense interest globally.'' 
 
Algae are attracting attention because the strains can potentially produce 10 or more 
times more fuel per acre than the corn used to make ethanol or the soybeans used to 
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make biodiesel. Moreover, algae might be grown on arid land and brackish water, so 
that fuel production would not compete with food production. And algae are voracious 
consumers of carbon dioxide, potentially helping to keep some of this greenhouse gas 
from contributing to global warming. 
 
But efforts to genetically engineer algae, which usually means to splice in genes from 
other organisms, worry some experts because algae play a vital role in the environment. 
The single-celled photosynthetic organisms produce much of the oxygen on earth and 
are the base of the marine food chain. 
 
''We are not saying don't do this,'' said Gerald H. Groenewold, director of the University 
of North Dakota's Energy and Environmental Research Center, who is trying to organize 
a study of the risks. ''We say do this with the knowledge of the implications and how to 
safeguard what you are doing.'' 
 
At a meeting this month of President Obama's new bioethics commission, Allison A. 
Snow, an ecologist at Ohio State University, testified that a ''worst-case hypothetical 
scenario'' would be that algae engineered to be extremely hardy might escape into the 
environment, displace other species and cause algal overgrowths that deprive waters of 
oxygen, killing fish. 
 
A week earlier, at an industry-sponsored bioenergy conference, David Haberman, an 
engineer who has worked on an algae project, gave a talk warning of risks. Many 
scientists, particularly those in the algae business, say the fears are overblown. Just as 
food crops cannot thrive without a farmer to nourish them and fend off pests, algae 
modified to be energy crops would be uncompetitive against wild algae if they were to 
escape, and even inside their own ponds. 
 
''Everything we do to engineer an organism makes it weaker,'' said Stephen Mayfield, a 
professor of biology at the University of California, San Diego, and a co-founder of 
Sapphire. ''This idea that we can make Frankenfood or Frankenalgae is just absurd.'' 
 
Dr. Mayfield and other scientists say there have been no known environmental 
problems in the 35 years that scientists have been genetically engineering bacteria, 
although some organisms have undoubtedly escaped from laboratories. 
 
Even Margaret Mellon of the Union of Concerned Scientists, who has been critical of 
biotech crops, said that if genetically engineered algae were to escape, ''I would not 
lose sleep over it at all.'' 
 
Still, some algae researchers worry they will be engulfed by the same backlash aimed 
at biotech foods and say care must be exercised. ''About 40 percent of the oxygen that 
you and I are breathing right now comes from the algae in the oceans,'' the genetic 
scientist J. Craig Venter said at a Congressional hearing in May. ''We don't want to 
mess up that process.'' 
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Dr. Venter's company, Synthetic Genomics, is getting $300 million from Exxon Mobil to 
create fuel-producing algae, in part by using synthetic genes. When the two companies 
cut the ribbon on a new greenhouse here earlier this month, Dr. Venter assured local 
dignitaries in attendance that no algae would escape. ''Nothing will go into the drains, 
Mr. Mayor,'' Dr. Venter said, only half-jokingly. ''San Diego is safe.'' 
 
In the long run, Dr. Venter said, the algae should be given ''suicide genes'' that would 
kill them if they escaped the lab or fuel production facility. Some companies are sticking 
with searching for and breeding natural strains. ''Re-engineering algae seems driven 
more by patent law and investor desire for protection than any real requirement,'' said 
Stan Barnes, chief executive of Bioalgene, which is one of those companies. But Dr. 
Venter and Mr. Mendez argue that there are huge obstacles to making algae 
competitive as an energy source and that every tool will be needed to optimize the 
strains. 
 
Sapphire Energy seems one of the best-positioned companies to do that. The company, 
which is three years old, has raised $100 million from prominent investors, including Bill 
Gates. Sapphire is also getting $100 million in federal financing to build a demonstration 
project containing 300 acres of open ponds in the New Mexico desert. 
 
The company has inserted a gene into algae that allows the organisms to make a 
hydrocarbon they would not naturally produce, one that would help make fuel. ''You 
don't want to take what algae gives you,'' said Mr. Mendez, who previously worked for 
medical biotechnology companies. ''You want to make the best product.'' 
 
The company is also developing algae that can thrive in extremely salty and 
exceedingly alkaline water. 
 
It has even developed what might be called Roundup Ready algae. Like the widely 
grown Roundup Ready soybeans, these algae are resistant to the herbicide Roundup. 
That would allow the herbicide to be sprayed on a pond to kill invading wild algae while 
leaving the fuel-producing strain unhurt. 
 
Not all these traits are being developed by genetic engineering, because in many cases 
scientists do not know what genes to use. Instead, the company screens thousands of 
strains each day, looking for organisms with the right properties. Those desirable traits 
can be further enhanced by breeding or accelerated evolution. 
 
In one room at Sapphire's lab, parallel tubes contain algae with identical traits growing 
under identical conditions. But each strain is slightly different, and only the fastest 
growing one -- determined by which tube turns the darkest green -- will be chosen for 
further development. 
 
''If you can't outcompete your wild cousin, it doesn't make it out of this room,'' said Mr. 
Mendez. Algae can reproduce rapidly, doubling in as little as a few hours. And they can 
be carried long distances by the wind. ''They have the potential to blow all over the 
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world,'' said Richard Sayre of the Donald Danforth Plant Science Center in St. Louis. 
 
Dr. Sayre, who is also chief technology officer of Phycal, an algae company, is using 
genetic engineering to develop algae that capture less light. Right now, he explained, 
algae capture more light than they need and waste a lot of it as heat. If each organism 
captured less, then a given amount of light could be shared by more organisms, 
increasing biomass production. 
 
Instead of using open ponds, some companies are using bioreactors, which typically 
contain the algae in tubes. Some experts say, however, that these would not totally 
prevent escapes. ''The idea that you can contain these things and have a large-scale 
system is not credible,'' said John R. Benemann, an industry consultant in Walnut 
Creek, Calif. He said, however, that he saw absolutely no risk from genetically 
engineered algae. 
 
Sapphire says it is not growing any genetically engineered algae in open ponds yet. 
When it is ready, it says, it will comply with all regulations. 
 
Genetically engineered algae, whether in open ponds or enclosed bioreactors, are likely 
to be regulated by the Environmental Protection Agency, which now regulates 
genetically engineered microbes under the Toxic Substances Control Act. 
 
Still, there has been at least one case in which genetically modified algae seem to have 
fallen between the regulatory cracks. When Mera Pharmaceuticals, which is based in 
Hawaii, wanted to test the feasibility of producing human pharmaceuticals in genetically 
engineered algae in 2005, none of the three federal agencies that regulate the various 
areas of biotechnology -- E.P.A., the Food and Drug Administration and the Agriculture 
Department -- claimed jurisdiction. 
 
Steven G. Chalk, acting deputy assistant secretary for renewable energy at the Energy 
Department, said any federally financed project, like Sapphire's New Mexico 
demonstration, would have to undergo an environmental assessment. But risks would 
be assessed case by case, he said, not for all conceivable genetically modified algae. 
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"Even if the fish is poisonous ... we're still going to eat it. Our spirit demands it." 
 


State takes new look at how much fish is safe to eat (Seattle Times) 
 
By Cassandra Brooks 
Seattle Times staff reporter 
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From the shores of Lake Washington to the Duwamish River and other state waters, 
signs alert locals about toxic fish: 
 
Warning: Fish from these waters contain high levels of mercury. 
 
Caution: Trout contain high levels of DDT. 
 
Advisory: Shellfish contain high PCBs, do not eat! 
 
Under state law, Washington's lakes, streams, estuaries and nearshore coastal waters 
only need to be clean enough for residents to safely consume one serving of fish a 
month. 
 
Yet, for many state residents, local fish and shellfish are a much bigger part of their diet 
than that, whether it's bass caught from the dock of a lake, a dozen oysters served up at 
a waterfront restaurant or salmon grilled on a backyard barbecue. 
 
And for many tribes across Washington, fish are not just central to their diet but a core 
part of their cultural and spiritual lives as well. 
 
After years of prodding by tribes and other parties, the state Department of Ecology will 
begin taking a new look this fall at the state's water-quality standards. 
 
Using Oregon as a model, the department hopes to turn what could be an impossibly 
long, hard and hugely expensive battle into a more amicable process, one that 
produces results acceptable to all the key players. 
 
Recognizing the vital importance of clean water and fish, Oregon's Department of Water 
Quality has been working closely with state, federal and tribal governments and with 
industries to set a stricter water-quality standard, one that would allow people to safely 
eat not just one serving of fish or shellfish a month, but one serving a day. 
 
Just agreeing on the numbers has taken years, and the job of making sure industries 
can meet the new standards is still ahead. But the process has gone smoothly thus far, 
and other states have been watching, hoping to follow Oregon's lead. 
 
The point has not been to shut down industry or cripple the economy, said Rick George, 
environmental planning manager with the Confederated Tribes of the Umatilla Indian 
Reservation in Oregon. 
 
"We can't do that, and we don't want to do that," he said. "The goal is to get adequate 
protection for higher fish consumers but also to make sure it's doable for the industries 
as well." 
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In Washington, "we've wanted to change the standard for some time," said Melissa 
Gildersleeve, policy manager at the Ecology Department. "It's a huge and costly project 
that may take a decade, but even so, it's the right thing to do." 
 
Food for the spirit 
 
For the Swinomish of La Conner and other tribes in Washington, local game and 
seafood are an integral part of every funeral, birthday celebration or other family 
gathering. 
 
"We were at a clambake one time eating mussels, and I saw this one elder who was just 
shoveling mussels into her mouth," said Larry Campbell, Swinomish tribal historian. 
 
When he asked friends why she was eating so fast, they told him she was allergic to 
shellfish and wanted to eat as many as she could before she broke out in hives. 
 
"Even if the fish is poisonous to our bodies, we're still going to eat it," Campbell said. 
"Our spirit demands it." 
 
But high levels of toxins have limited fishing and shellfish harvesting for the Swinomish 
in recent decades. 
 
The tribe in 2002 received a large grant from the Environmental Protection Agency 
(EPA) to put local shellfish and crabs under the microscope and found flesh riddled with 
hazardous levels of suspected carcinogens such as dioxins and PCBs. Other tribes 
throughout the state have found similar toxins in their food. 
 
The Ecology Department now is poised to invite the key stakeholders â€” tribal leaders, 
regional EPA officials and representatives of industry â€” to share their concerns and 
desires in hope of reaching a timely agreement. 
 
"It's gratifying that Oregon is out front and we're going to learn from what they're doing," 
said Cheryl Niemi, environmental scientist with the Ecology Department. "And there will 
definitely be a special focus on tribes, but the conversation will be open to everybody." 
 
Protecting waterways 
 
Because toxic contaminants accumulate in fish tissue, part of the federal Clean Water 
Act requires that state waters be clean enough for local residents to safely consume 
certain amounts of fish: The greater the amount eaten, the cleaner the water must be. 
 
The EPA encourages individual states to set standards if they have data showing how 
much fish people typically eat from state waters. Otherwise, the federal standard applies 
â€” 6.5 grams of fish per day per person, or about one 7-ounce serving of fish per 
month. That's been Washington's standard for nearly two decades. 
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"We know that populations here in Washington, like Asian-Pacific Islanders, local tribes 
and Russian immigrants, all have much higher consumption rates," said Dale Norton, 
environmental scientist with the Ecology Department. 
 
And those fish-rich diets can come with a slew of potential health risks. 
 
Paper mills, oil refineries and municipalities all release into the water effluent that often 
contains such suspected carcinogens as heavy metals, dioxins and hydrocarbons. 
Runoff from farmland can be rich with chlorinated pesticides, which also may lead to 
cancer. 
 
Then there are "legacy contaminants" such as DDT and PCBs, which have been 
banned for decades but persist in the soil, ever leaking out into the food chain. 
 
Local waters also are laden with naturally occurring volcanic products such as arsenic 
or mercury, while fossil fuels and landfills leach mercury. 
 
When Native American tribes in Oregon found their fish loaded with such toxins, they 
pushed the state to change its standard. After four years of negotiations, Oregon agreed 
to the thirtyfold increase in its fish-consumption rate. The standard awaits a final public 
hearing and EPA approval, but state officials predict it will go into effect next summer. 
 
Once it does, the onus will be on most local businesses â€” including municipalities, 
pulp and paper mills, oil refineries and farms â€” to come up with safer chemical 
alternatives or put fewer toxins into the environment. 
 
The new standard also would mean that more historically polluted areas would need to 
be cleaned up, likely by state or federal agencies. 
 
"We support the tribes' efforts to bring this to everyone's attention, but we want a 
package and regulation that works," said Llewellyn Matthews, executive director for 
Northwest Pulp and Paper Association. "When the standard is too strict, then the 
industry or state might have to clean up naturally occurring substances, which defies 
common sense." 
 
Oregon's Department of Water Quality and the EPA already have indicated they will 
work with industries to set realistic timelines and grant exceptions, when necessary. 
 
In Washington, even before the fish-consumption rate review officially begins, the 
Swinomish have said they will be pushing for historical consumption rates, perhaps as 
high as a pound of fish per person per day. 
 
But they also have said they are willing to negotiate with the state and local industries. 
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"Washington state has been reaching out to the tribes and EPA and asking how they 
can make changes to protect people," said Debra Lekanoff, governmental liaison for the 
Swinomish. 
 
"And not just tribal people, but people throughout the Northwest because we all eat the 
salmon, we all use the water and we all eat the shellfish." 
 
Cassandra Brooks: 206-464-2311 or cbrooks@seattletimes.com 
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Toxic sites under watchful eye (Brunswick News) 
 
By SHANESSA FAKOUR The Brunswick News 
Daniel Parshley keeps a close eye on Glynn County's four Superfund sites. 
 
As project manager of the Glynn Environmental Coalition, his role is to inform the public 
and local officials of the federal government's cleanup progress. 
 
Twenty years after the county's first declared site - the now inactive Hercules industrial 
landfill - Parshley said he has seen both significant progress and delays occur. 
 
"The goal is eventual cleanup and containment of sites so they can be put back into 
productive use," Parshley said. "Our goal is to keep the community involved in the 
decision-making progress." 
 
By administering federal Environmental Protection Agency grants, Parshley said he 
hopes to keep the community aware of what is happening with the sites. 
 
The Hercules site on Golden Isles Parkway is the only completed site for physical 
cleanup. It still receives long term groundwater monitoring after contaminating the soil of 
residential properties with hazardous wastes in the 1980s, according to the EPA. 
 
"Over the last several years, significant progress has been made at the Brunswick 
Wood Preserving site," Parshley said. 
 
Located at 150 Perry Lane Road, the building, which closed in 1991, contaminated the 
land and ground water because of poor housekeeping, open dumping in Burnett Creek 
and accidental spills, according to the EPA. 
 
Parshley said the government has completed the underground walls surrounding the 
most contaminated areas and a soil cap covering. Now work is to treat contaminated 
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groundwater outside the underground wall. He said studies that will tell how to 
immobilize these areas will be published in the fall. 
 
"At the LCP (Chemicals) site, there have been some significant delays due to reports 
not being accepted and encountering problems with addressing groundwater," he said. 
 
Parshely said he was disappointed that the LCP site, 4125 Ross Road, Brunswick, has 
had several stalls in its cleanup efforts. 
 
The site spans about 800 acres, the majority of which is tidal marsh. Manufacturing 
processes led to the marsh, groundwater and soil becoming contaminated with mercury 
and PCBs. 
 
An ecological risk assessment of the marsh remains to be completed and accepted by 
the EPA, he said. 
 
Contaminated groundwater levels continue to rise well above drinking water standards. 
 
Finally, a detailed public health assessment will be completed by the Agency for Toxic 
Substance and Disease Registry and released for public comment in the fall. 
 
"At the Terry Creek site, the removal of the former toxaphene plant was a long awaited 
project and now that is done," Parshley said. "Now, the work to cleanup or contain the 
several million pounds of pesticide in the outfall and marsh can proceed." 
 
The Terry Creek dredge spoil site is located on the north side of the F.J. Torras 
Causeway, near U.S. 17. 
 
It became contaminated with wastewater containing toxaphene from the Hercules plant, 
which the EPA discovered in 1995. 
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Concord University Hosts Annual Watershed Protection Practicum for Regional 
Non-Profit (Huntington News) 
 
Eastern Coal Regional Roundtable  
Special to Huntingtonnews.net  
Athens, WV - July 29- August 1, 2010 - This year the Eastern Coal Regional 
Roundtable (ECRR) is moving their annual Summer Practicum to the campus of 
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Concord University. This move reflects the growing interest in group capacity building 
and organizational sustainability of grassroots watershed groups in the eastern 
coalfields region. Over 100 trainees will be coming to Athens to take advantage of the 
knowledge and skills of 27 trainers coming from academia, non-profits, governmental 
organizations and private business.  
  
Participants have the opportunity to select a training track, or choose individual classes 
throughout the 2-3 day training period from July 29th to August 1st. Once again the 
Summer Practicum will feature the Save Our Streams (SOS) water monitoring Training 
program and certification conducted by Tim Craddock and Jessica Dupree of the West 
Virginia Department of Environmental Protection (DEP). Concord University will also be 
the site for Wetlands Restoration Training. Under the guidance of National wetland 
restoration and monitoring experts Tom Biebighauser and John Byrd, participants will 
learn how to select sites for wetland construction and be involved in a hands-on wetland 
construction project on Concord University.  
  
Watershed groups will have the opportunity to learn practical skills useful for the 
administration of the organizations. Mick Gilliam, a Business Development Specialist 
with the University of Missouri Extension Service, will train participants in the use of 
QuickBooks to encourage business accounting practices. Professional trainer and 
research associate at the Rahall Transportation Institute, Amy Blankenship will teach 
participants the tools of Geographical Information Systems to manage data collection 
and the visualization and presentation of environmental information through mapping.  
  
Other courses available to participants include grant writing, environmental economics 
and several other topics relevant to organizational sustainability and watershed 
protection. Concord Board of Governors Chair Frank Blackwell said of this event: 
"Watershed protection is more critical today than it has ever been. Getting a handle on 
all forms of environmental damage and its remediation must happen. This is a turning 
point in the history of our economy: peoples' lives and jobs depend on the decisions that 
we make today. Insuring that our children and grandchildren have clean water to drink 
and clean energy to heat their homes is our responsibility now, and essential to the 
future of the Eastern coalfield states and our nation."  
  
This new partnership between the Eastern Coal Regional Roundtable and Concord 
University is indicative of a longer term, mutually beneficial relationship. "Clean energy 
and clean water go hand-in-hand" said ECRR Executive Director Dvon Duncan. "Should 
the Watershed and Energy Institute at Concord become a reality, it would be housed in 
Concord University's Rahall Center and Small Business Incubator. Watershed groups 
could benefit from organizational training throughout the year, with both undergraduate 
and graduate programs providing the future energy leaders of America and the world."  
  
Concord University students and volunteers from watershed groups throughout the 
Eastern coalfield states will have the opportunity to take part in future summer 
practicums, thereby developing key skills to become the next generation of experts in 
environmental protection. A Watershed & Energy Institute at Concord would be the site 
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for the incubation of new ideas in energy generation, including renewable sources of 
energy and clean technologies such as Carbon Capture and Storage and Clean Coal. 
Should the Watershed & Energy Institute at Concord University become a reality, 
Concord would be uniquely positioned to offer its students new avenues in 
undergraduate education, leading to new strategies and innovative business 
opportunities, creating jobs in the economically important field of energy technologies. 
"Concord University is excited about the many varied opportunities this dynamic 
partnership will create ", states Dr. John David Smith, Concord University's Vice 
President and Academic Dean.  
  
Anyone interested in more information on this summer's practicum and future training 
events can go to: www.easterncoal.org. This year's practicum is provided under an EPA 
Targeted Watershed Grant with additional sponsorship from the Appalachian 
Community Fund. 
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Polluted water found statewide (News Journal) 
 
Toxic plume lurks under Dover’s historic Green 
By JEFF MONTGOMERY 
The News Journal  
 
Three months ago, environmental regulators in Delaware received a blunt warning from 
the Environmental Protection Agency after workers in Dover drilled a deep test well 
where federal investigators were tracking shallow groundwater pollution. 
 
Check first before drilling, the EPA said, or pay the price for endangering the public’s 
water. 
 
The letter warned that the drilling might allow the “extensive” contamination to leak into 
“deeper water-bearing zones used by the City of Dover for drinking water.” 
 
At issue are toxic chemicals spreading underneath one of the most iconic spots in 
Delaware – The Green, a town square where Caesar Rodney and other signers of the 
Declaration of Independence once gathered and political life in Delaware still thrives. 
 
Today, docents in period costume lead tours on the brick walkways and lush lawns near 
the General Assembly. Crowds gather on The Green for summer concerts, in some 
places just 26 feet above soils tainted by the residues of coal, gas and dry-cleaning 
solvents. 
 
The EPA is testing to see if harmful vapors are seeping into the basements of historic 
homes. 
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“This continues to happen, and it’s in areas where people have done business or have 
lived,” said Scott Andres, a scientist at the University of Delaware-based Delaware 
Geological Survey. “We’ll continue to find things. That’s kind of frightening to lots of 
people, because you don’t always know how serious it is.” 
 
The most pervasive poisoning of the state’s groundwater can be found between Old 
New Castle and Delaware City, in an industrial complex of chemical, oil and gasoline 
manufacturers. 
 
But no community in Delaware is immune to a legacy of heavy manufacturing, power 
generation and agriculture. 
 
In a yearlong investigation, The News Journal found groundwater contamination in 
every corner of the state, much of it recorded by state and federal regulators or 
corporations but not widely shared with the public except when contaminants are 
discovered at dangerous levels in drinking water. 
 
•In south Newark, state regulators in May expanded a ban on any new drinking-water 
wells on properties near the site of a 1986 chemical plant explosion. The change came 
seven years after the same pollution forced city officials to shut down one of their most 
productive groundwater supplies, located more than 1,000 feet from the former Helix 
factory, where spills tainted an underlying aquifer with chlorinated methanes, 
chlorobenzene, acetone, benzene and chloroform. 
 
•Ninety miles south, in Millsboro, taxpayers are expected to pay $10 million or more to 
replace public wells contaminated by solvents from an old poultry vaccine factory. 
Discovery of the problem in 2005 initially forced thousands in Millsboro and Dagsboro to 
buy bottled water or drive to water tankers pulled into town by the National Guard. 
 
•In Newport, pollution left behind at the former Koppers Co., a closed wood-treatment 
plant, has forced officials to consider rerouting a narrow stream called Hershey Run to 
ease threats to deeper groundwater. 
 
•In New Castle, Croda Inc. and ICI Americas are trying to determine how far a chemical 
called bis (2-chloroethyl) ether has spread in a deep aquifer near Artesian Water's 
Collins Park neighborhood. 
 
•In Seaford, state and federal officials are reviewing chemical solvent levels in a city-
owned well tainted by a DuPont Co. subcontractor in 1992. Cleanup work also is under 
way in Milford to limit groundwater damage from years of pesticide spills at a former 
state mosquito control base. 
 
One University of Delaware study -- co-authored by Andres and released in 2008 with 
little public discussion -- found that 9 percent of more than 34,000 private domestic 
wells in Delaware are inside zones where pollutants could flow from known 
contamination sites. Most are at medium to high risk for eventual problems. 
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"It's dark down there," said Lenny Siegel, who directs the California-based Citizens for 
Public Environmental Oversight, a group that tracks pollution cleanups. "You're trying to 
piece together information about the condition of drinking-water supplies from indirect 
measurements that are infrequent and sparse -- a few samples that are years apart. It's 
not hard to miss something." 
 
Emergency in Millsboro 
 
Millsboro resident Brittany Kelso still has doubts about her town's water supply and 
water system after Millsboro endured one of the state's worst cases of drinking-water 
pollution in 2005. Thousands were advised to rely on bottled or trucked-in water at the 
height of the emergency. 
 
Even after millions in government spending to install a filter system and dig a new well, 
Kelso still relies on bottled water for her family's routine drinking. 
 
"You're always a little bit skeptical about it," Kelso said. "They say it's fixed. We use the 
town water for cooking and washing and we will drink it, but I also still buy bottled 
water." 
 
Levels of trichloroethylene (TCE), a toxic solvent, were dozens of times higher than 
federal drinking-water limits in Millsboro by the time periodic testing caught the problem 
in two out of three wells used to supply the town and neighboring Dagsboro. 
 
TCE ranks among the more common pollutants found in drinking water, and is a public 
health concern. The chemical can cause cancer, liver and kidney disease and 
reproductive disorders after long-term exposure to vapors or tainted water. 
 
Although routine testing detected the problem, officials said that residents could have 
been unknowingly exposed to the pollution for weeks before the problem was found and 
verified. 
 
Officials kept a health warning on the community's water for six weeks, and eventually 
had to drill 130 test wells to pin down the source of the problem and map its size. 
 
Tests found TCE concentrations in the worst-hit well at more than 50 times the federal 
drinking-water limit, although water from a deeper well was routinely mixed with the 
tainted source and likely limited public exposure, DNREC reported during its 
investigation. Water in some homes was found to have 14 times more TCE than the 
federal maximum. 
 
Before the EPA assumed control of the cleanup under the federal "Superfund" program, 
the $10 million price tag threatened to cripple a Delaware toxic cleanup fund already 
hard hit by bills for other site cleanups and declining revenues from fuel taxes. The fund 
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once took in nearly $20 million yearly, but that shrank to $9 million last year, all of it 
consumed by cleanup projects and programs. 
 
In Millsboro, the EPA took on the job of finding the source of the contamination and 
seeking damages, an effort that is often time-consuming and futile. Few private assets 
are expected to be available to help at Millsboro, although investigators have listed two 
former companies and a poultry-industry health scientist, Hiram Lasher, as possibly 
responsible. 
 
Lasher has said that he has no recollection of TCE leaks while he controlled the vaccine 
plant there during the 1950s. A DNREC letter to Lasher in late 2006 said that state 
contractors removed 209 tons of TCE-contaminated sludge from buried tanks on 
property Lasker once owned, and found extensive pollution in buried pipes and 
equipment. 
 
DNREC had cautioned three years before TCE was found in Millsboro's drinking water 
that the town's shallow wells were "highly vulnerable" to some types of contamination, 
because of their location and depth. A decade before that, the EPA ordered National 
Cash Register Co. to clean up and control TCE that escaped from a lagoon at a 
Millsboro plant about two miles from the more recent TCE contamination sites. 
 
Millsboro's wells also had long been known to have too much nitrate, a pollution tied to 
fertilizer and sewage. 
 
Nitrate levels in the town's two shallow wells averaged 11 parts per billion, just over the 
level that triggers warnings about health risks, especially for children and pregnant 
women. Millsboro managed the problem as many other communities do: by mixing the 
tainted water from the shallow wells with water from deeper wells to dilute nitrate 
concentrations. 
 
Plume spreads under Dover 
 
In Dover, groundwater near and under some of the city's oldest buildings carries 
benzene, toluene, ethylbenzene, xylenes, perchloroethene (a dry-cleaning solvent) and 
trichloroethene released from the site of the former Dover Gas Light coal-to-gas plant 
and a dry-cleaning business that was destroyed in a fire. 
 
Initially believed to be limited, the Dover contamination has been mapped under several 
blocks from an area not far from the landmark Spence's Bazaar, spreading east through 
The Green to the banks of the St. Jones River. 
 
Several of Dover's 14 drinking-water wells are within one mile of the plume. The closest 
is about 1,000 feet to the southeast, according to letters on file at DNREC's Site 
Investigation and Restoration Branch. 
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Efforts to track the pollution collided with the historic atmosphere in Dover during the 
summers of 2008 and 2009, when state tour guides in Colonial-era dress steered 
visitors to The Green around heavy drilling rigs working under contract to the EPA. 
 
The underground pollutants also have complicated state attempts to explore 
groundwater suitability for a geothermal system that would help heat and cool a new city 
library. In March, an EPA project manager sent DNREC cleanup managers a letter 
chiding the state agency for allowing a deep test well in the area. 
 
"The state is obligated not to interfere" with the EPA's investigation, EPA project 
manager Frederick N. MacMillan wrote to his DNREC counterpart. Problems created by 
the drilling could make Delaware "solely responsible for any costs." 
 
Federal officials said current public health risks from the water are low. All of the 
capital's wells take water from aquifers below the 85-foot layer now being probed for 
contamination. Environmental investigators have cautioned, though, that tainted water 
could release vapors, called "soil gas," capable of trickling into basements and causing 
health problems. 
 
The EPA has been quietly conducting "vapor intrusion" studies at homes around The 
Green. Final results are due later this year, along with a remedy plan. 
 
"I know all about that, and they came through and went into my basement and said that 
everything was OK, but I don't know what they're going to be able to do about it 
anyway," said Irene King, who lived about a block from the coal gas site as a child and 
now lives on one of the streets targeted by the EPA. 
 
"There's no way they're going to get that stuff out of the ground," King said, or keep it 
from eventually seeping into the waters of the nearby St. Jones River. 
 
A matter of time 
 
The typical response to tainted groundwater in Delaware is to drill deeper. 
 
But full confidence in Delaware's deeper supplies could be short-lived. Around Delaware 
City, carcinogens from the petrochemical complex have pierced the layer of clay that 
federal and state regulators said would always protect the Potomac Aquifer, which 
supplies water to hundreds of thousands in Delaware, New Jersey and Maryland. 
 
In 2008, a DNREC report conceded that some of the state's deepest and best aquifers 
may be clear today only because "not enough time" has passed for sinking chemicals to 
reach them. 
 
"I don't think we really understand how many straws we're sticking into the different 
aquifers, what the pollution loading is, what the rate of transmission is through the 
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groundwater," said Paul Schwartz, national policy coordinator for Clean Water Action, a 
water quality and protection advocacy group. 
 
Delaware's list of groundwater woes, already long, is incomplete, researchers say. 
 
University of Delaware scientists concluded in a report for the Delaware Cancer 
Consortium that state databases and monitoring programs are "not adequate" to judge 
the effectiveness of pollution testing for private and small-group public water supplies, 
even near known contamination sites. 
 
The state's testing and recordkeeping practices are "poorly suited" to the job of 
evaluating toxic and cancer-causing contamination in shallow groundwater used for 
domestic needs, the study said. 
 
"We went through thousands of records and found that we could go back and 
reconstruct less than 2 percent," said Andres, deputy director of the Delaware 
Geological Survey and one of the study's co-authors. 
 
The uncertainty has left residents uneasy. 
 
"I relocated here from New Jersey nine years ago, and I'm hoping I didn't screw up. It's 
in the back of my mind every day," said Mark Summerfield, who lives just south of the 
Delaware City Refinery. 
 
Bill Wolfe, a former New Jersey state environmental regulator and national 
environmental advocate, blamed many chronic pollution threats on the failure by 
government and industry to make cleanups and control projects a priority. 
 
"Time and delay increases the migration of plumes and makes the environmental 
situation and the economic situation worse," said Wolfe, who directs New Jersey's 
chapter of Public Employees for Environmental Responsibility. "There should be no 
surprises, but you often hear government and companies claim that there's no problem. 
'The plume is stable. We're monitoring it' -- and then it shows up somewhere it wasn't 
supposed to be." 
 
'You cannot clean these things up' 
 
Troubles extend even to the state's farming areas, where Department of Agriculture 
officials are monitoring dozens of wells for contamination by herbicides and other farm 
chemicals. Tests a decade ago showed widespread, but low-level, contamination in 
surface aquifers widely used for private wells. 
 
University of Delaware researchers who surveyed available tests reported in 2008 that 
contamination from pesticides, gasoline additives and organic compounds is 
widespread in shallow groundwater. 
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But until recently, Andres said, most state data collection programs have been unable to 
verify routine sampling even of at-risk wells, much less aquifers fouled by unreported 
pollution. 
 
"It automatically is a public policy concern," Andres said. "How it's managed is 
something that gets negotiated, but in many cases, what's known is that you cannot 
clean these things up. It's technically impossible." 
 
Pesticides have tainted shallow water across the state, although rarely at levels above 
safe drinking-water standards. The Department of Agriculture is monitoring levels in 
selected wells statewide on a long-term basis. 
 
America's and Delaware's addiction to oil and love affair with cars have left other scars. 
 
The banned gasoline additive methyl tert-butyl ether (MTBE) is one of the more 
common organic chemicals found in groundwater, both shallow and deep. 
 
DNREC and Division of Public Health officials have wrestled with several emergency 
MTBE well-contamination problems around the state, brought on by leaking service 
station tanks, traffic accidents and other spills. Hundreds of thousands of gallons were 
spilled or dumped onto the ground or surface waters at the Delaware City Refinery, 
where the additive was produced for years. 
 
The University of Delaware labeled MTBE a "significant concern," citing discovery of the 
contaminant and other gasoline compounds in more than 100 domestic wells in recent 
years, forcing the replacement of dozens of wells and installation of home water 
treatment systems. 
 
While the Delaware City petrochemical complex easily ranks as the state's biggest 
pollution and groundwater headache, no part of Delaware is exempt, said Gerald 
Kauffman, Delaware's water supply coordinator. 
 
"I think we're fortunate that we're not seeing even more of these organic chemicals in 
drinking water," Kauffman said. "We have a lot of water in the state, especially 
groundwater. But we have to protect the quality. There are a lot of risks." 
 
 
 
Article published Jul 26, 2010 
 
Rochester Ward 6 volunteers sought to sign up for rain barrel to help Willow 
Brook stay clean (Foster’s Daily Democrat) 
 
ROCHESTER — The Cocheco River Watershed Coalition is looking for volunteers in 
Ward 6 to take on a yearlong experiment using rain barrels to mitigate environmental 
impacts to Willow Brook. 
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The coalition has 10 barrels for this pilot project. One is slated to go to School Street 
School, where grants have already provided for some environmental mitigation and 
flood relief in the form of tree filters, rain gardens and pervious concrete, according to 
Lorie Chase, coordinator of the watershed coalition. 
 
That leaves nine barrels for volunteers in Ward 6 who wish to participate in the program. 
The rain barrels and free installation come at a $175 value, Chase said. The 55-gallon 
barrels are plastic containers with spigots that catch water from a downspout. Rainfall 
from roofs is stored until it is needed for watering flower gardens or other landscaping 
work. 
 
Catching and reusing rain water reduces the amount of tap water used as well as the 
amount of storm-water runoff that carries pollutants into nearby Willow Brook, Chase 
said. 
 
"The idea is to get people in the Willow Brook area thinking about gardening and water 
use," she said. 
 
Willow Brook is in a highly urbanized area of the city but still contains some nice wild 
areas, Chase said. However, a high bacteria content and garbage threaten the 
important waterway. 
 
When it rains, the runoff rushes over land, picks up contaminants and drains untreated 
into the brook. In contrast, when the water is stored in barrels and used for watering 
plants, it seeps into the ground instead of running into the brook, she said. 
 
"The idea is to get it to infiltrate the land," Chase said. 
 
Chase said it is a relatively easy step that has caught on around the country because it 
is something people can do to help the environment. 
 
Those who call about participating will be required to fill out an application. Applicants 
should call 749-4445 or 516-8113. The selection will be made before Aug. 2 and 
installation will take place in late August. 
 
Those who receive the coalition's barrels will be required to keep a simple log for the 
year recording how they use it and other observations, Chase said. 
 
The initiative is part of a larger project to prevent nonpoint source pollution in Willow 
Brook. Funding was provided in part by a Watershed Assistance Grand from the state 
Department of Environmental Services and Clean Water Act funds from the U.S. 
Environmental Protection Agency. 
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In midst of river cleanup, supporters are divided (Associated Press) 
 
July 26, 2010, 03:30 AM By BOB SALSBERG Associated Press Writer   
LENOX, Mass.  — Once a dumping ground for chemicals, a stretch of the Housatonic 
River that winds near this Berkshires hamlet is being scoured in a lengthy, expensive 
cleanup. Now, dredging other parts of the riverbed is under consideration, but the 
fishers, bird watchers and swimmers who would benefit are wondering how much effort 
is too much. 
 
General Electric Co. used compounds called PCBs, now known to cause cancer, in 
producing transformers from 1932 to 1977 at its 254-acre plant in Pittsfield, Mass. 
Under a federal consent decree about two decades after it stopped, the company began 
cleaning up PCBs that had spewed for years into a residential neighborhood and a 2-
mile stretch of the Housatonic. 
 
 
Now, the $400 million first phase of the cleanup is almost over. The U.S. Environmental 
Protection Agency must decide in coming months what to do about pollution in the rest 
of the 149-mile river that flows through rural western Massachusetts and Connecticut 
and empties into Long Island Sound. 
 
Options presented by GE include extensive dredging and removing up to 2.25 million 
cubic yards of PCB-tainted sediment and floodplain soil, and “monitored natural 
recovery,” a euphemism for little more than hopeful watching and waiting. 
 
“Many sportsmen don’t want anything done. They want the river to heal itself,” said 
Mark Jester, president of the 3,000-member Berkshire County League of Sportsmen. 
 
Jester, who enjoys duck hunting and other activities, said sportsmen worry that 
dredging could spoil the character of the river and disrupt recreational activity. He’s 
quick to add, however, that he favors an “ecologically sensitive” compromise in which 
GE would decontaminate “hot spots” on the river, with limited dredging. 
 
Polychlorinated biphenyls, or PCBs, are chemical compounds once used widely as 
coolants and lubricants in electrical equipment. The government considers PCBs a 
probable human carcinogen and studies show they pose a risk to wildlife in the river 
ecosystem, including fish, frogs, waterfowl and mink. 
 
Though banned in 1977, the compounds remain a problem because they do not readily 
break down in the environment and persist over long periods of time. 
 
The goal remains a “fishable, swimmable river,” said Tim Gray, executive director of the 
Housatonic River Initiative. 
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Advisories against eating fish are posted along the full length of the river, and GE 
contends that under current EPA standards, even the most aggressive cleanup won’t 
bring down those signs. 
 
Gray and other environmentalists say GE should consider newer technologies such as 
using chemicals, intense heat or even biological agents to separate the PCBs from soil 
or sediment and destroy them. The company has said such methods are too untested to 
be reliable. 
 
“General Electric makes aircraft engines; they are smart engineers. They can figure out 
how to clean this river,” Gray said. 
 
The Housatonic debate echoes an ongoing one involving the Hudson River in New 
York, where GE is paying for the cleanup of PCBs that were discharged from plants at 
Fort Edward and Hudson Falls. The company last year dredged sediment from the river 
about 40 miles north of Albany, but claimed the work actually stirred up PCBs in the 
water and spread them down river. GE proposed to halt further excavation. 
 
GE has until Oct. 15 to submit revised recommendations for cleaning the river to the 
EPA. Without giving specifics, the company says it will offer two revised proposals that 
reflect the concern that dredging can harm the river as much as help it. 
 
“The point with these environmentally sensitive alternatives is to take a less ecologically 
invasive approach, with less dredging and looking at more targeted extraction of PCBs,” 
said Peter O’Toole, a GE spokesman. 
 
In 2008, GE gave the EPA a 722-page report recommending a 10-year, $184 million 
plan to remove and dispose of about 250,000 tons of river sediment and about 90,000 
tons of floodplain soil. The company said it would reduce by 94 percent the levels of 
PCBs moving downstream and cut the levels in fish by at least 70 percent. 
 
Under the consent decree, GE must pay for any cleanup. 
 
David Carpenter, a PCBs expert at the State University of New York-Albany, said he 
advocates dredging because PCBs are so persistent. 
 
“Natural processes are never going to take care of these compounds,” he said. “They 
are only going to spread.” 
 
Another issue is how much of the Housatonic to cleanse. It’s widely believed that the 
final order will focus primarily on the most heavily contaminated portion, a roughly 10-
mile stretch from Pittsfield to Woods Pond in Lenox. 
 
Created by a nearby dam, the manmade pond sits quietly tucked away at the foot of 
October Mountain in the picturesque Berkshires. The government says PCBs are 
embedded in the pond sediment and adjacent floodplain soil. 
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The Connecticut portion of the river is likely to be subject largely to monitoring only, 
though state officials have argued that GE should address PCBs that have collected at 
dams that once helped power mill towns along the river. 
 
Officials must sort through the arguments before making a decision. 
 
“While we all hope we’ll have a clean Housatonic, we have to go through that process to 
determine exactly how clean that will be,” said Susan Svirsky, the EPA’s Housatonic 
River project manager. 
 
For Thomas Hoffman, of Washington, Mass., the debate is personal on two levels. 
 
Hoffman said his father worked for GE in Pittsfield for 40 years before dying of 
pancreatic cancer at age 59. He can’t prove the cancer was linked to PCBs and doesn’t 
hold the company responsible for his father’s death, but does fault the company for not 
acting quickly enough when it began to realize the extent of the environmental disaster. 
 
These days, he enjoys catching “trophy-sized” bass and pike and relishes canoe trips 
down the Housatonic where he can paddle for miles in solitude while catching glimpses 
of otter, ospreys and even bald eagles. 
 
Hoffman shudders at the thought of “heavy machinery” tearing up the river but also 
realizes that something must be done. 
 
“Yes, it has to be cleaned up,” said Hoffman. “To not clean it up and pretend (the PCBs) 
will go away is not the answer.” 
 
 


Whitefish River to be blocked for toxic cleanup (KULR-8 News) 
 
WHITEFISH, Mont. (AP) — Officials in northwestern Montana say the Whitefish River 
will be blocked and the flow piped downstream so crews can vacuum toxic sludge off 
the riverbed. 
 
The plan is the second part of a three-part cleanup of old railroad pollution being carried 
out by Burlington Northern Santa Fe railroad that is being overseen by the 
Environmental Protection Agency. 
 
Jennifer Chergo of the EPA says work should begin within two weeks. 
 
The EPA ordered the railroad to undertake the river restoration near a fueling facility 
upstream from Whitefish after finding diesel and other contaminants in the sediment. 
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Crews plan to use portable dams and reroute the river through several four-foot 
diameter pipes, leaving the riverbed dry. 
 
Information from: Missoulian, http://www.missoulian.com 
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ADMINISTRATOR  JACKSON 
================================================================== 


EPA tightens standards for sulfur dioxide emissions (Associated Press) 


07:54 AM CDT on Friday, June 4, 2010 
The Associated Press 
COLUMBUS, Ohio – The Environmental Protection Agency on Thursday issued a new 
health standard on sulfur dioxide emissions, a pollutant linked to smog and acid rain 
blamed for aggravating asthma and other respiratory difficulties. 
 
The EPA said the health benefits of the new rule, the first crackdown on sulfur dioxide 
emissions in nearly 40 years, range from $13 billion and $33 billion annually. These 
include preventing 2,300 to 5,900 premature deaths and 54,000 asthma attacks a year, 
according to the agency. The estimated cost in 2020 to fully implement this standard is 
about $1.5 billion. 
 
"We're taking on an old problem in a new way, one designed to give all American 
communities the clean air protections they deserve," EPA Administrator Lisa Jackson 
said. 
 
About three-quarters of the SO2 emissions come from coal-fired power plants and 20 
percent from other industrial facilities. 
 
The rule probably means higher costs for some utilities that may need to install 
equipment, such as scrubbers, to control emissions of SO2 and other pollutants from 
coal-fired power plants. 
 
How the rule will affect utilities with coal-fired plants is not exactly clear since states will 
be able to develop plans to bring areas into compliance with the rule. 
 
Some utilities with older coal-fired units have opted to shut them down instead of 
investing in new emissions controls because of pending rules. 
 
Progress Energy said last year that by 2017 it will close 11 coal-burning power plants in 
North Carolina that don't have scrubbers. The company said that the cost to retrofit and 
operate these plants, more than 50 years old, will increase dramatically because of 
expected new environmental regulations. 
 
The company plans to build a massive power plant fueled by cleaner natural gas. 
 
Annual average SO2 concentrations have decreased by more than 71 percent since 
1980, the EPA said. 
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The new standard will be 75 parts per billion, measured per hour. The current standard 
is 140 parts per billion over 24 hours. 
 
States will have until 2014 to develop plans to bring areas that don't meet the new 
standard into compliance. 
 
 


EPA Advisers Urge 'Strategic' Use Of Stewardship To Boost Agency Rules (Inside 
EPA) 


Posted: June 4, 2010  
An EPA advisory panel tasked with evaluating voluntary programs is urging agency 
Administrator Lisa Jackson to “strategically” incorporate stewardship -- a concept of 
non-mandatory steps to improve environmental performance not limited to voluntary 
programs -- into the agency's core regulatory work to boost environmental protection. 
 
Among the suggestions by the advisory panel is for EPA to analyze ways to incorporate 
stewardship in rules, and offer incentives within the confines of environmental laws to 
boost companies' environmental performance. However, the panel also cautions that 
stewardship should not be used as a way to relax regulatory requirements. 
 
The push for EPA to look at ways to promote stewardship rather than solely voluntary 
programs as a complement to regulations comes as a long-awaited third-party study 
into the agency's Performance Track voluntary program found that while the program 
had flaws, the agency should continue to consider the benefits of voluntary programs. 
 
The National Advisory Committee for Environmental Policy & Technology's (NACEPT) 
subcommittee on promoting environmental stewardship has been assessing 
stewardship at the agency, not limited to strictly voluntary programs. For example, 
Jackson told the panel's first meeting in July that they should look at ways to encourage 
a “better job of educating people” on how to improve the environment, rather than 
focusing on voluntary programs. 
 
The subcommittee sent a May 28 letter to Jackson saying the administrator should 
issue a statement saying stewardship “is fundamental to EPA's mission” and 
incorporate the concept in the agency's mission statement. The panel said there are 
“untapped opportunities” to protect the environment through stewardship. 
 
Among the recommendations are for EPA to make stewardship an agency priority; use 
stewardship to promote environmental justice; evaluate voluntary programs to 
determine whether they need to be modified or updated; and use stewardship to 
encourage companies to “go beyond the minimum requirements” of rules. 
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The panel's letter is the culmination of a lengthy review of EPA stewardship efforts at 
Jackson's request. She convened the subcommittee after scrapping the Clinton-era 
Performance Track program. 
 
Performance Track was a voluntary program that offered companies regulatory 
incentives such as a lower enforcement inspection priority in exchange for facilities 
agreeing to three-year, non-binding environmental protection goals beyond what they 
had to meet in EPA rules. However, the program drew criticism from Democrats and 
activists who said some companies fail to meet their goals and that it achieved few 
benefits. 
 
Industry Concerns 
 
Industry sources had raised concerns about the panel's lack of focus on voluntary 
programs. The letter to Jackson focuses heavily on promoting stewardship, which it 
says is an ethic whereby actors conduct their business in such a way as to consciously 
avoid harm to the environment, not limited to voluntary programs. 
 
Still, the letter says that “strategic application” of stewardship could help encourage 
companies to go beyond the minimum requirements of regulations on environmental 
protection. 
 
Within the constraints of environmental laws, EPA could “seek opportunities to inspire 
the regulated community to invest in sustainable practices that go beyond the minimum 
requirements of the law.” For example, rules could be written encouraging companies to 
invest in pollution prevention and discouraging the transfer of pollutants from one 
medium to another, according to the letter. 
 
Alternatively, EPA could use market incentives “where allowed by law” to encourage 
stewardship. For example, EPA could offer some sectors plant-wide emission limits that 
would encourage companies to develop “more holistic, long-term strategies to reduce 
emissions across a wide range of processes,” NACEPT says. 
 
“Such approaches must be based on accurate monitoring and should not be used to 
relax standards,” NACEPT warns. The subcommittee also says EPA should create a 
process through which stewardship experts would be drawn into initial rule development 
to offer their input early in the rulemaking process to achieve this goal. 
 
At a May 25 meeting of the subcommittee, co-chair David Paylor was asked whether 
the letter would encourage alternative mechanisms for companies to prove compliance 
with EPA rules. Paylor, director of Virginia's environment department, said the 
controversy over Performance Track's alternative compliance measures meant the 
panel would not advocate them. “It is my sense that alternate compliance measures 
were the lightning rods that for Performance Track that led to a lot of the criticism that it 
took,” Paylor said. 
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NACEPT suggests EPA also further environmental stewardship through a number of 
specific measures, including building up the agency's capacity to develop stewardship 
opportunities through focusing staff resources and accepting outside suggestions; 
increasing the breadth and effectiveness of existing stewardship programs -- such as 
the Energy Star efficiency labeling program -- and to combine stewardship with 
regulatory obligations to more effectively protect the environment, for example by 
encouraging industry to adopt sustainable practices. 
 
RAND Report 
 
NACEPT agreed to the letter one day after the RAND Corporation's May 24 publication 
of its long-awaited report into the effectiveness of Performance Track. The evaluation 
characterizes the program as a “mixed success” but points to EPA's incomplete 
implementation of the program as the cause the program's uneven success. 
 
“While Performance Track’s concepts, design, and implementation each had mixed 
success, we believe that the significant environmental challenges that the United States 
faces require that EPA continue to seek out new approaches that can complement and 
enhance traditional regulatory approaches,” the report concludes. 
 
The evaluation, which was commissioned by EPA in the waning days of the Bush 
administration, pointed at a set of 37 metrics by which facilities could judge their 
environmental protectiveness as an example of an inconsistent guidance offered to 
regulated industries by the agency. Under the program, EPA offered too many different 
metrics that an individual facility could use to judge their performance, which made 
comparing one facility to another impossible. 
 
The report also concluded that, despite incomplete implementation -- including, for 
example, the discontinuation of a companion Stewardship Track program -- the program 
was a step forward in environmental improvement and the concept of voluntary efforts 
should be reconsidered within the agency. 
 
Because the limitations of the command-and-control framework in which most 
environmental laws were written remain in place, the agency should reevaluate its 
stance on voluntary measures and use the study's detailed findings to improve the 
Performance Track framework, according to the study. 
 
Specifically, the report suggested developing narrower voluntary programs that are 
more clearly laid out, rather than the broader program as attempted with Performance 
Track. The report also suggested EPA be more judicious in its use of the EPA brand, 
and should develop methods of independently verifying environmental performance and 
evaluating effectiveness of programs to determine which ones are working and which 
are not. 
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“EPA ought to continue experimenting with [voluntary programs], since they may offer 
substantial long-run opportunities to improve the quality of the environment in the United 
States,” the report says. 
 
“Some experiments will succeed and others will fail, but each should add to the 
knowledge base about how EPA can most effectively motivate firms, facilities, and, 
ultimately, individuals to so what they can to improve the nation's environmental quality,” 
according to the report -- John Heltman 
 


Troubled Shore security project facing new delays (Baltimore Sun) 


Environmental review now due July 30, at earliest 
By Paul West, The Baltimore Sun 
6:08 PM EDT, June 3, 2010 
WASHINGTON — 
 
A controversial plan to build a State Department security facility on Maryland's Eastern 
Shore is facing further delays of weeks or months, federal government officials 
disclosed Thursday. 
 
The proposed anti-terrorism training center for diplomats, where an explosives pit, firing 
range, tracks to practice evasive drivingand mock urban neighborhood would be built on 
2,000 acres of privately owned land in Ruthsburg, has been under attack by area 
residents and environmentalists, who have questioned whether it is the best site for the 
more than $100 million project. 
 
In April, federal officials said they expected to release a draft environmental assessment 
by "late spring," blaming weather and other factors for the initial delay. 
 
Now, in response to a query from The Baltimore Sun, the State Department and the 
General Services Administration say the environmental review won't be finished until at 
least late July. 
 
Gina Blyther Gilliam, a GSA spokeswoman, said "additional studies and analysis" had 
prolonged the process. Her statement said the draft environmental assessment is now 
planned for completion this summer, but "no earlier than July 30th." 
 
In March, the Environmental Protection Agency urged federal planners to abandon their 
current assessment and move immediately to a more thorough environmental impact 
study of the proposed Foreign Affairs Security Training Center. 
 
That process, far more time-consuming and stringent than the one the government is 
now conducting, would likely create further delays of months, if not years. 
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Officials of the State Department and the GSA, the government's real estate arm, 
initially hoped to fast-track the project, and the current environmental review avoids 
formally involving the EPA. 
 
When plans for the facility were announced late last year, federal officials said privately 
that they expected to begin acquiring land by this spring or early summer. 
 
The government has described rural Queen Anne's County as the best location within a 
150-mile radius of Washington for the center. But opponents say federal officials failed 
to consider existing federal property for construction of the facility. 
 
Last month, a local environmental group went to federal court in a new effort to slow or 
block the project. It demanded the release of internal government documents in 
advance of another public comment period that will follow completion of the draft 
environmental assessment. 
 
Federal officials are "hurrying ahead with their abbreviated review," the Queen Anne's 
Conservation Association said in its May 19 filing. A spokesman for the group protested 
Washington's "rush to a pre-determined judgment" on a project financed with $70 million 
in stimulus money "that is not close to shovel-ready." 
 
paul.west@baltsun.com 
 
 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Move over, global warming (Washington Times) 


June 7, 2010 Monday 
B, COMMENTARY; Pg. 1 
Move over, global warming;  
Biodiversity is the next central organizing principle of human civilization 
By E. Calvin Beisner SPECIAL TO THE WASHINGTON TIMES 
Al Gore, call your office. Elite environmentalists and global- ists appear to be preparing 
to dump global warming as their cause celebre. 
 
For at least the past 18 years (since Mr. Gore published "Earth in the Balance"), greens 
have touted saving the Earth from catastrophic, man-made global warming as the 
"central organizing principle of human civilization." One would think that was because it 
was perceived as the greatest threat facing us - which indeed it has been called, over 
and over. 
 



mailto:paul.west@baltsun.com
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But last month, the United Nations celebratedits annual International Day for 
Biodiversity by releasing a report that says the case for saving species is "more 
powerful than climate change."  
 
Oops. Wait a minute. The report's not out yet. The U.N. just announced that it will 
release it this summer. Just as with all the hoopla before releasing the U.N.'s 2007 
global-warming assessment, this allows for lots of public buildup before the report 
actually appears and is subject to critical examination. The familiar green tactic is known 
as "science by press release." 
 
The announcement compares the forthcoming report with the 2006 Stern Review on the 
economics of climate change, which claimed that the benefits of drastic reductions in 
greenhouse gas emissions to reduce global warming would be five to 20 times the 
costs. Global-warming alarmists celebrate the Stern Review because it seems to 
justify the deindustrialization and permanent impoverishment of the world that they 
promote. 
 
Yet the Stern Review has been shown to be economic nonsense, reaching its wild 
conclusions only by means of vastly exaggerated potential global-warming damages 
and adoption of a near-zero-time discount rate that is the stuff of fantasy, not serious 
economic analysis. 
 
Although true believers won't have their faith shaken, the U.N.'s forthcoming report is 
likely to be debunked as quickly and compellingly as the Stern Review. 
 
According to an article in the United Kingdom's Guardian newspaper, the U.N. 
document will say that "if the goods and services provided by the natural world are not 
valued and factored into the global economic system, the environment will become 
more fragile and less resilient to shocks, risking human lives, livelihoods and the global 
economy." 
 
But, of course, natural resources already are valued and factored into the global 
economic system - by the pricing mechanism of the market, which spontaneously 
reflects supply and demand all around the world in a near-miraculous way that the self-
appointed economy managers neither understand nor appreciate. They want authority 
to set the value of all things - i.e., to replace the market's valuing mechanism with their 
own choices. 
 
In other words, they want the price-setting power of the various committees that brought 
collapse to all the countries in the world in which they operated precisely because, by 
determining prices by fiat, they made economic calculation impossible. 
 
Pavan Sukhdev, an Indian economist with Deutsche Bank India and the forthcoming 
report's author, told the Guardian the changes called for in the report "will involve a 
wholesale revolution in the way humans do business, consume and think about their 
lives." When you hear that language, hang onto your hat - and everything else you own. 
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It's all targeted. 
 
The Guardian says the report will claim "the potential economic benefits" of the major 
overhaul of the world's economy "are huge. Setting up and running a comprehensive 
network of protected areas would cost $45 billion a year globally ... but the benefits of 
preserving the species richness within these zones would be worth $4-5 trillion a year." 
If you can believe there's an investment opportunity that will return $100 on every dollar 
invested, and that the only way to get anyone to invest in it is by government mandate, 
please come and talk to me about a bridge. 
 
Apparently relying on statements from the International Union for the Conservation of 
Nature (IUCN), the U.N. report assumes hyperrapid rates of species extinction - 1,000 
to 10,000 times faster than the natural background rate. But the claim is devoid of 
empirical foundation. Like warmists' predictions of future climate catastrophe, it depends 
not on empirical observation but on computer models. It's not evidence. It's not data. It's 
hypothesis. 
 
When in the 1980s, the IUCN, pressed to rebut a 1984 critique by the late Julian L. 
Simon and Aaron Wildavsky that pointed out there were no empirical data to back such 
claims, commissioned a field study in rain forests (thought to have the highest rates of 
species extinction) around the world, the rather embarrassing result was the IUCN's 
book, "Tropical Deforestation and Species Extinction" (1992). Every chapter in the book 
reported extinction rates from empirical observation only a tiny fraction of the claimed 
rates. As V.H. Heywood and S.N. Stuart put it in their chapter, the "data indicate that the 
number of recorded extinctions for both plants and animals is very small" and, "Known 
extinction rates are very low." 
 
Nonetheless, as global warming fears collapse in the face of Climategate, the green 
socialist machine is scrambling to be ready to switch gears. Perhaps the new rationale 
for global wealth redistribution and deindustrialization will be preserving biodiversity. It's 
a good candidate: It has all the flaws of global warming - bad science, bad economics 
and totalitarian politics. 
 
E. Calvin Beisner is with the Cornwall Alliance for the Stewardship of Creation. 
 
 
 
Published: June 04. 2010  


Erie Coke Corp. created its own crisis (Erie Times News) 


Erie Coke Corp. has shown this community -- week after week, month after month, year 
after year, fine after fine -- that it is a polluter.  
It is a terribly prolific polluter, and the videos illustrate it, again and again.  
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Almost as badly, the actions of Erie Coke Corp. have been purely arrogant. It won't talk 
to its neighbors. It won't talk to the news media. It broke off negotiations with the 
government. Even in its last-gasp effort in court to avoid being shut down for continually 
flaunting state and federal air-quality laws, it wouldn't admit it's a polluter. It questioned 
how those conclusions could have been reached.  
 
To the community, that claim is answered pretty easily: Most of us have eyes, nostrils 
and memories. Oh, and those pesky data collectors from the state Department of 
Environmental Protection and the federal Environmental Protection Agency have been 
watching and recording this debacle for at least five years. The report card is ugly.  
 
So here we are. An environmental judge, subject to appeal, must decide whether Erie 
Coke Corp. gets one more chance. The company suddenly is talking. Its main argument 
-- persuasive to some -- is that shutting it down would shut off the supply of rare foundry 
coke to some of the nation's most important clients. Not only would Erie Coke Corp. not 
be able to recover from closing, many of its clients, including some in Erie, such as the 
Zurn Industries plant, might face layoffs.  
 
Here's how we see it. Erie Coke Corp. has been a terrible corporate citizen. Nothing 
less.  
 
It has behaved badly to the community and the company's more than 120 workers -- at 
least that's how many there appears to be, because the company doesn't want to 
disclose the number to the public. And this company has been terrible to Erie's industrial 
community, which plays by the rules. It follows the laws, sometimes at great expense.  
 
Given its stalling and other unsavory tactics here and elsewhere, Erie Coke Corp. 
deserves to be shut down. There's no doubt about that. Its actions are indefensible. 
Period.  
 
We do hope that if Judge Thomas W. Renwand decides to give it an opportunity to 
continue operating, he require conditions that compel its immediate shutdown if they are 
not met.  
 
Conventional wisdom says we need coking coal if we are to be a steel-making 
economy. If J.D. Crane can't run Erie Coke properly, the state should condemn it and 
sell it to a firm that can.  
 
If it is not possible to do this, we need to search for other solutions. If it is not possible to 
produce coke at a reasonable price in an environmentally acceptable way, the state and 
national governments and, if possible, the private sector should work to find a way to 
produce coke without poisoning the air we have to breathe.  
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A vision for a Delaware River recreational area (Philadelphia Inquirer) 


By Don Sapatkin 
Inquirer Staff Writer 
When Mark Lorenzini told his ex-brother-in-law he was going fishing below the 
Burlington Bristol Bridge, the response was: "What are you going to catch, a body?" 
 
In fact, 40-inch striped bass can be caught in the much-improved waters of the 
Delaware River. And misguided stories like this frustrate Patrick Starr, who sees the 
river as an overlooked gem - cultural, historical, and recreational - that is badly in need 
of a sponsor. 
 
His vision: a Tidal Delaware River National Recreation Area, 72 river miles from Trenton 
to Delaware City, managed by the National Park Service. 
 
"We have treated the river as a backyard for decades. If you go back to the 1700s it was 
the front door," said Starr, senior vice president of the Pennsylvania Environmental 
Council and a kayaker who says he could rent or store a boat near the Hudson River 
right in New York City but not here. 
 
On Thursday, Starr led a tour - by van, since river access is poor - of some of the 
cultural and historical sites for park service officials and others, who responded with 
murmurs of awe. On Friday, he will lead a briefing for several dozen movers and 
shakers around the region. U.S. Reps. Robert E. Andrews (D., N.J.) and Allyson Y. 
Schwartz (D., Pa.) are expected to begin the lengthy process any day with an official 
request for a park service study. 
 
The goal would not be new federal lands or substantial rules changes; dredging of the 
river, for example, would be unaffected. But the National Park Service could bring under 
one umbrella dozens of sites in three states and promote them as a single resource. It 
could provide money to build more river access. It could bring in rangers to run tours 
and other educational programs. 
 
There are 17 national recreation areas around the country, from the Golden Gate in San 
Francisco to Gateway in North Jersey and New York City. Some are largely federal land 
and others almost none. Each is managed very differently. 
 
"There is no cookie cutter," said Paul Labovitz, superintendent of the Mississippi 
National River and Recreation Area, which he described as an "overlay" of 25 units of 
state, county, and local government along 72 river miles in and around Minneapolis-St. 
Paul. Rangers lead bike, canoe, and birding trips. There is no entry gate, and the park's 
interpretive center is in a science museum. 
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Labovitz developed his love of the outdoors as a kid growing up in Northeast 
Philadelphia, where he watched water birds and fished for eels in the river from atop a 
big sewer pipe off Unruh Street. The river has grown dramatically cleaner since the 
1960s and 1970s. 
 
"The Delaware has a lot of recreational opportunities to offer that just need to be further 
developed," Labovitz said Thursday at a stop on Starr's van tour - a New Jersey 
observation platform with a view of the Tacony-Palmyra Bridge, which he said was 
"awesome." 
 
The tour gave him a perspective that would be hard for most people to get. The 
Delaware, he realized, "is not just a community here, a community there. It's a river." 
 
William Penn knew that, of course, as did Philadelphians through the centuries that 
followed. 
 
"Philadelphia and Camden were the same economy," said Tom Corcoran, president of 
the Delaware River Waterfront Corp. in Philadelphia who held a similar position on the 
New Jersey side. 
 
"Back in the heydays, there were 15 or 20 different ferry companies running all sorts of 
routes. Every two or three blocks in Camden there was a ferry station and in 
Philadelphia there was a ferry station and the river was just alive with people going back 
and forth." 
 
Ironically, Corcoran said, it was the opening of the bridges across the river that killed 
people's connection with it. The last real ferry, not counting the tourist version that now 
runs, crossed on March 1, 1952. 
 
The decline of the ports and construction of I-95 further divorced the region from the 
waterway that created it. 
 
Indeed, tourists sometimes are surprised to hear that Philadelphia sits along a river at 
all, said Meryl Levitz, president and CEO of the Greater Philadelphia Tourism Marketing 
Corp. 
 
To Levitz, a Delaware River natural recreation area has a brand-name potential similar 
to that of Independence Mall. 
 
"Tourists used to hear 'Indpendence Mall' and they would say, 'What stores are there?' " 
she said. After more than a decade of planning, improving and themed marketing, she 
doesn't hear that question anymore - visits to the 27 attractions that are part of the 
national park are up more than 70 percent. 
 
To Congressman Andrews, a natural recreation area designation would be about jobs. 
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"Recreation is a major source of employment. And a river is a major source of 
recreation," he said. 
 
The idea is far from a slam-dunk. Three out of the last five "reconnaissance" studies 
done by the National Park Service - the step that Andrews is requesting - resulted in 
recommendations for further action, a spokesman said, and five of the last 10 that got to 
the next step resulted in positive recommendations. Decisions on new parks are 
ultimately made by Congress, which could take years. 
 
Still, Rich Weideman, the park service's chief of partnerships, saw a good fit after 
Thursday's tour. Mark Lorenzini, the fisherman who surprised his ex-brother-in-law, 
sees potential as well. 
 
"A lot of people don't know what's here," Lorenzini said Thursday morning at the 
Frankford Arsenal public boat access, ticking off his catches - bass (smallmouth and 
largemouth), perch (yellow and white), catfish (all kinds) - in the Delaware River. 
 
Just the other day he baited his hook with herring for striped bass and reeled in a 60-
pound snapping turtle. (He let it go.) 
 
 
 


 


AIR 
================================================================== 


At Annual Triathlon on Mobile Bay, the Swimmers Beat Out the Tar Balls 


 (New York Times) 


 
June 7, 2010 Monday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
By JOHN LELAND 
FAIRHOPE, Ala. -- Any triathlon is a contest of speed and endurance. But for the 
competitors who gathered in this manicured waterfront community on Mobile Bay, 
donning rubber bathing caps and goggles on a sticky Alabama morning, this year's race 
had another potential challenge: the risk of tar balls.  
 
''We're athletes, we have strong bodies,'' said Rachel Zellner, one of 545 swimmers who 
prepared to get in the bay early Saturday morning. ''Just try not to drink any.''  
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Ms. Zellner, 24, works for an insurance company. ''So I've got good insurance,'' she 
said.  
 
The Grandman Triathlon, a fund-raiser for a local environmental group, embodies the 
excruciating waiting game that has afflicted coastal Alabama since oil began to leak 
from a well after the Deepwater Horizon rig explosion. While Louisianians are seeing 
their worst fears come true, Alabamians are still waiting to see how severely the spill 
damages their waters and shoreline. The tar balls came last week, but the large 
quantities of oil remained miles offshore. 
 
Until the day of the event, the organizers did not know whether they would be able to 
include the third-of-a-mile swim, limiting the race to bicycling and running. The previous 
day, state officials banned fishing in the southern part of Mobile Bay and off the barrier 
islands at the mouth of the bay, issuing a swimming advisory for the islands. Field 
observers reported spotting tar balls and dead fish in the bay.  
 
''I got down here and it was awful,'' said Casi Callaway, executive director of Mobile 
Baykeeper, the environmental group that sponsors the annual triathlon. ''The smell of 
petroleum was so strong.''  
 
Officials from the Environmental Protection Agency tested the air and found no 
dangerous levels of chemicals.  
 
''We were definitely nervous,'' said Tim Kant, the mayor of Fairhope.  
 
Ms. Callaway said the race had been held under riskier conditions, when rain had 
washed sewage into the bay. (In a typical summer, the beach closes as many as 15 
times because of sewage.)  
 
''I would get in that water,'' Ms. Callaway said. ''But I wouldn't put my kid in it.''  
 
In the end, the triathlon went off without a tar ball. Chad Hon, 40, was the first across 
the finish line. ''It's been frustrating,'' he said. ''But not nearly as bad for me as for the 
people who depend on the water.'' 
 
Afterward, at 9:30 a.m., there was beer and pizza. ''We are Alabama,'' Ms. Callaway 
said.  
 
Down the bay, on the barrier island of Gulf Shores, tempers were hotter at a BP news 
conference on Saturday, where three local officials vented their frustration at Bob Fryar, 
a senior vice president of BP. Mayors Robert Craft of Gulf Shores and Tony Kennon of 
Orange Beach complained that the company had taken six hours to send crews to pick 
up tar balls on their beaches and was slow to reimburse businesses hurt by the spill.  
 
Edward Carroll, a member of the Orange Beach City Council, proposed a solution: ''We 
can put you in our jail, and you can sit there until you figure it out.''  
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''Next question,'' Mr. Fryar said.  
 
URL: http://www.nytimes.com 


 


Sen. Murkowski invokes rarely used law in attempt to rein in EPA regulation 
(News Miner) 


by Chris Freiberg / cfreiberg@newsminer.com 
3 hrs 49 mins ago | 363 views | 2  | 3  |  |   
FAIRBANKS — The U.S. Senate will vote this week on a resolution that would stop the 
EPA from regulating greenhouse gases under the Clean Air Act. 
 
Alaska’s senior senator, Lisa Murkowski, is the leading sponsor of the resolution, called 
a disapproval resolution, which is scheduled for 10 hours of debate Thursday on the 
Senate floor. 
 
Murkowski, a Republican, said she is chiefly concerned with the negative economic 
impact EPA regulation of carbon dioxide could have on Alaska, a position that has 
brought protests from environmental groups. 
 
“There has been a great deal of misinformation spread about my effort by groups — 
almost all of which are based outside of Alaska — who want to cut the emissions 
blamed for climate change no matter what the cost,” Murkowski said in a statement 
released last week.  
 
“My only interest is protecting my constituents. Alaskans know that TAPS is vital to our 
economy, we know that construction of a natural gas pipeline figures hugely into our 
future as a state, and it’s becoming clear that both of these projects are threatened by 
EPA efforts to unilaterally expand the Clean Air Act.” 
 
Murkowsk energy spokesman Robert Dillon said the resolution is not about debating the 
science behind climate change, but stopping an “out of control” government agency. 
 
In 2007, the Supreme Court ruled that the EPA was violating the Clean Air Act by not 
regulating greenhouse gases, but the agency did not finalize its endangerment finding 
— necessary before it begins regulating the gases — until December. 
 
Officially, the EPA found levels of carbon dioxide and five other greenhouse gases in 
the atmosphere “threaten the public health and welfare of current and future 
generations.” 
 
That finding could lead to regulation of everything from automobile emissions to fish 
processors and power plants. 
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However, under the Congressional Review Act, Congress can disapprove of the finding 
and block it if Murkowski’s resolution passes the Senate and House with majorities and 
is signed by the president. Murkowski introduced the resolution in January. 
 
But even if the resolution gets through the Senate, it is expected to have a much harder 
time in the House.  
 
So far, the disapproval resolution has gained 40 co-sponsors, including three 
Democrats. Alaska Democratic Sen. Mark Begich is not one of them. Begich has said 
he does not plan to support the resolution. 
 
Begich spokesman Max Croes said the senator received assurances from the EPA that 
the agency will not begin regulating large greenhouse gas emitters until late 2011, and 
those who put less than 75,000 tons of carbon dioxide into the air will not be regulated 
by the EPA until 2016 at the earliest. 
 
“In the long run, EPA regulation will not be the most cost-effective way of addressing the 
problem,” Croes said. “The timeline presented by the administrator allows Congress to 
make considered decisions to balance climate change remedies with their effect on our 
economy. (Begich) supports Congressional legislation which can more effectively 
balance these two concerns.” 
 
Such legislation could create incentives to develop natural gas resources, bolster 
national security and also create millions of jobs, Croes said. 
 
However, Dillon said even if the EPA delays regulating greenhouse gases for years, any 
regulation could severely impact the Alaska and U.S. economies. 
 
And even if the U.S. were to cut greenhouse gases, he said that will do little to stop 
global warming by itself. 
 
“The key is that it has to be global,” he said. “Unless every country agrees to cut 
emissions, it doesn’t matter we do as a country.” 
 
Contact staff writer Chris Freiberg at 459-7545. 


 


Battle lines formed over Texas air quality (Houston Chronicle) 


Biggest polluters find they’ll now be dealing with environmentalists 
By R.G. RATCLIFFE 
HOUSTON CHRONICLE 
June 6, 2010, 7:52PM 
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AUSTIN — The Texas air quality war — a conflict pitting environmental health against 
money — now is fully engaged because of a rare crosscurrent of political timing. 
The companies that produce gasoline for our cars, electricity for our lights, gas for our 
stoves and noxious fumes as a byproduct have held sway over Texas regulators for 
almost two decades. 
Now, environmentalists appear to have the upper hand: 


• • The Obama administration named as regional Environmental Protection Agency 
administrator a longtime critic of the Texas Commission on Environmental Quality, 
TCEQ. That administrator, Al Armendariz, is threatening to take over aspects of Texas 
air quality permitting at the end of this month. 


• • Democrats nominated environmentally oriented former Houston Mayor Bill White to 
challenge industry-friendly Republican Gov. Rick Perry in November. 


• • The TCEQ faces a sunset review by the Legislature next year, scrutiny that has 
potential to overhaul the agency or to receive lawmakers' approval for business as 
usual. 


“This has been brewing for about 15 years,” said Tom “Smitty” Smith, state director of 
Public Citizen. “But what's happening now is you've finally have an EPA administrator 
who's got enough guts to stand up to the polluters.” 


Perry is presenting the battle as another attempt by the federal government to tell Texas 
what to do. 


“Texas' common-sense approach to air quality permitting works because it avoids the 
damage caused by Washington's command and control approach, while cleaning the 
air, helping create jobs and growing our state economy,” Perry said at a Deer Park 
news conference last week. 


Environmentalists are excited by the EPA's new aggressive posture and hope it prompts 
an overhaul of the TCEQ and Texas environmental regulation in the sunset process. 


Fear of a backlash 


Former TCEQ Commissioner Larry Soward, who is helping environmentalists prepare 
for the fight, fears the opposite is about to occur. 


“I'm almost concerned that there's going to be a legislative backlash and the Legislature 
is going to join the governor and the agency and say, ‘Hell, no!'” Soward said. 


He may be right. 


State Sen. Glenn Hegar, R-Katy, chairman of the Sunset Commission, said he wants 
the process to be about agency operations and efficiency, not about state 
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environmental regulations. Hegar said he is deeply concerned that the EPA is 
attempting to “federalize” a state program. 


“The sunset process cannot resolve this very disturbing position we've been put in,” 
Hegar said. “I'm very suspicious. What's the real agenda?” 


Flexible permits targeted 


While the fight could escalate to all aspects of state environmental regulation by the 
TCEQ, the initial contest is over the state's policy of issuing so-called flexible air quality 
permits. 


There are fewer than 140 such permits, but they cover some of the largest 
petrochemical refineries and power plants in the state. 


The permits cap noxious emissions for an entire site rather than individual units within 
that site. Environmentalists argue that permits for individual units would force operators 
to upgrade equipment. State officials say the permits brought plants built before the 
1990 federal Clean Air Act into the state regulatory system by giving operators flexibility 
to manage their overall emissions. 


The Texas Clean Air Act creating the permitting system was passed under Gov. Ann 
Richards in 1993, and the state began using the law to issue permits in 1995. Perry and 
TCEQ officials say the EPA never formally objected to the state's process. 


However, more than once, EPA officials wrote the state complaining about the process. 
In 2007, EPA Bush administration regional administrator Richard Greene sent a letter to 
all the flexible permit holders notifying them they may be out of compliance with federal 
clean air laws. 


In response, a consortium of Houston-area refiners, the Texas Oil and Gas Association 
and the Texas Association of Business sued the EPA, demanding it follow federal law 
and issue a ruling on 30 state permitting rules.  


Business won, and the court set a schedule that EPA now is following for ruling on the 
programs. 


‘Eco-warrior' at meeting 


Last June, members of the Texas environmental community met in Dallas with new 
EPA Administrator Lisa Jackson, whom Rolling Stone magazine described as an “eco-
warrior” and the most activist agency administrator in history. 


The environmentalists told Jackson the state's system of regulation favored polluters 
and how on more than one occasion TCEQ regulators had left the agency to work for 
the companies they had regulated. While air quality had improved in Texas over the 
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past decade, they said it was due to EPA enforcement actions and lawsuits, not state 
regulation, recalled Neil Carman, clean air director for the Sierra Club of Texas. 


Jackson, as a result, named Armendariz the new regional administrator. 


Armendariz was an engineering professor at SMU with a history of challenging the 
TCEQ over air pollution from gas wells in North Texas. As one of his top aides, 
Armendariz chose Layla Mansuri, a former EPA lawyer pushing the agency to be more 
aggressive in enforcing environmental laws. 


Suddenly, an activist administrator was in place with the industry-demanded schedule to 
rule on the legality of Texas' permitting process. Armendariz took it a step further last 
month by declaring the air quality permit for the Flint Hills refinery in Corpus Christi 
invalid and indicating he may do the same for other permit holders after a June 30 
deadline. 


Matthew Tejada, executive director of Air Alliance Houston, said the industry in its 
lawsuit may have outsmarted itself. 


“They were trying to get in on the back end of the Bush EPA,” Tejada said. “It was a 
grand miscalculation on their part.” 


Soward, a former Perry aide, said the fundamental problem of the TCEQ is that state 
law set it up to favor industry. He said he often had to vote for permits he did not like 
because state law does not allow the agency to change a permit up for renewal without 
the operator's agreement. 


“We have a culture at the agency and in the state that economic interests are more 
protected … than the environment,” Soward said. 


Texas as battleground 


Because the state has about 60 percent of the nation's refining capacity, Soward said 
he believes the Obama administration is going to make an example out of Texas to 
bring other states in line on clean air issues. 


TCEQ Chairman Bryan Shaw said the fight already is having economic impact on 
Texas. 


Shaw said Motiva and Total refineries in Port Arthur, a Southwestern Public Service Co. 
power plant in Amarillo and a Conoco Phillips refinery in Borger all have state permits to 
expand, but cannot do so as long as their permits are in question. He said that 
threatens 7,160 jobs at two plants and halts the installation of modern pollution control 
equipment at two others. 
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Armendariz's staff earlier this year sent TCEQ a presentation arguing there is an 
environmental cost to not replacing the program. 


The debate already has become a core part of the governor's race. 


White said Perry has mismanaged the agency on behalf of polluting industries that have 
contributed to his political funds and now wants to turn his own failings into part of his 
campaign against Washington. 


“Perry has politicized the commission,” White said. “The governor has played chicken 
with the EPA to create a new chapter in his book on states rights.” 


r.g.ratcliffe@chron.com 


 


Sen. Murkowski invokes rarely used law in attempt to rein in EPA regulation 
(Fairbanks Daily News Miner) 


by Chris Freiberg / cfreiberg@newsminer.com 
06.07.10 - 02:27 am 
FAIRBANKS — The U.S. Senate will vote this week on a resolution that would stop the 
EPA from regulating greenhouse gases under the Clean Air Act. 
 
Alaska’s senior senator, Lisa Murkowski, is the leading sponsor of the resolution, called 
a disapproval resolution, which is scheduled for 10 hours of debate Thursday on the 
Senate floor. 
 
Murkowski, a Republican, said she is chiefly concerned with the negative economic 
impact EPA regulation of carbon dioxide could have on Alaska, a position that has 
brought protests from environmental groups. 
 
“There has been a great deal of misinformation spread about my effort by groups — 
almost all of which are based outside of Alaska — who want to cut the emissions 
blamed for climate change no matter what the cost,” Murkowski said in a statement 
released last week. 
 
“My only interest is protecting my constituents. Alaskans know that TAPS is vital to our 
economy, we know that construction of a natural gas pipeline figures hugely into our 
future as a state, and it’s becoming clear that both of these projects are threatened by 
EPA efforts to unilaterally expand the Clean Air Act.” 
 
Murkowsk energy spokesman Robert Dillon said the resolution is not about debating the 
science behind climate change, but stopping an “out of control” government agency. 
 



mailto:r.g.ratcliffe@chron.com
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In 2007, the Supreme Court ruled that the EPA was violating the Clean Air Act by not 
regulating greenhouse gases, but the agency did not finalize its endangerment finding 
— necessary before it begins regulating the gases — until December. 
 
Officially, the EPA found levels of carbon dioxide and five other greenhouse gases in 
the atmosphere “threaten the public health and welfare of current and future 
generations.” 
 
That finding could lead to regulation of everything from automobile emissions to fish 
processors and power plants. 
 
However, under the Congressional Review Act, Congress can disapprove of the finding 
and block it if Murkowski’s resolution passes the Senate and House with majorities and 
is signed by the president. Murkowski introduced the resolution in January. 
 
But even if the resolution gets through the Senate, it is expected to have a much harder 
time in the House. 
 
So far, the disapproval resolution has gained 40 co-sponsors, including three 
Democrats. Alaska Democratic Sen. Mark Begich is not one of them. Begich has said 
he does not plan to support the resolution. 
 
Begich spokesman Max Croes said the senator received assurances from the EPA that 
the agency will not begin regulating large greenhouse gas emitters until late 2011, and 
those who put less than 75,000 tons of carbon dioxide into the air will not be regulated 
by the EPA until 2016 at the earliest. 
 
“In the long run, EPA regulation will not be the most cost-effective way of addressing the 
problem,” Croes said. “The timeline presented by the administrator allows Congress to 
make considered decisions to balance climate change remedies with their effect on our 
economy. (Begich) supports Congressional legislation which can more effectively 
balance these two concerns.” 
 
Such legislation could create incentives to develop natural gas resources, bolster 
national security and also create millions of jobs, Croes said. 
 
However, Dillon said even if the EPA delays regulating greenhouse gases for years, any 
regulation could severely impact the Alaska and U.S. economies. 
 
And even if the U.S. were to cut greenhouse gases, he said that will do little to stop 
global warming by itself. 
 
“The key is that it has to be global,” he said. “Unless every country agrees to cut 
emissions, it doesn’t matter we do as a country.” 
 
Contact staff writer Chris Freiberg at 459-7545. 
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Mount Sidney man on EPA-award-winning Va. Tech team (Staunton News Leader) 


 
Staff Report • June 7, 2010  
 
BLACKSBURG — A team of undergraduate students from Virginia Tech's Department 
of Biological Systems Engineering in the College of Agriculture and Life Sciences and 
the College of Engineering was one of 14 teams to win an Environmental Protection 
Agency (EPA) P3 Award at the sixth annual National Sustainable Design Expo. 
 
Winners of the EPA’s People, Prosperity, and the Planet (P3) awards developed 
sustainable projects and ideas that protect the environment, encourage economic 
growth, and use natural resources more efficiently. 
 
Virginia Tech’s award-winning design was a combined effort of two senior design teams’  
projects. During the two-course senior design sequence, students gain experience 
working in a  
team environment, and then apply their course work to real-world problems faced by the 
private sector. 
 
The two teams collaborated to develop a design for a combined riparian zone with a 
stream denitrifying biofilm for nitrate reduction in aquatic ecosystems. The design 
includes a buffer zone of plants, shrubs, and trees along the stream that will help to filter 
the water and remove nitrates before they enter the stream. The bioreactor provides an 
environment within the stream for the denitrifying bacteria to grow, which helps to 
remove nitrates directly from  
the stream. 
 
The team was awarded $75,000, which will be used to further refine the design and to 
implement a pilot-scale model at Stroubles Creek in Blacksburg. 
 
Virginia Tech’s P3 Team was composed of seniors majoring in biological systems 
engineering. Team members are: 
 
Koren Breighner of Roanoke 
 
Jennifer Downs of Richmond 
 
Joshua Flickinger of Westmoreland 
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 Scott Kesecker of Mount Sidney 
 
Michael McAnulty of Blacksburg 
 
Jessica Palazzolo of Luray 
 
Melissa Thies of Hampton 
 
Alex Tucker of Pennington GapJustin Barone,  
associate professor of biological systems  
engineering, served as the team’s faculty  
advisor.The competition consisted of two  
phases. In the fall, teams submitted proposals  
for a Phase I grant of $10,000 to develop its  
design project. The students worked during  
the academic year on the research and  
subsequent proposals. In the spring, they  
submitted their project reports, which  
included a summary of their Phase I activities  
and their Phase II proposals.Teams brought  
their designs, prototypes, and other  
exhibition materials to the National Mall in  
Washington, D.C., for the National  
Sustainable Design Expo on April 23-25.  
During the expo, teams were evaluated by a  
series of judges. Scores from the project  
reports as well as the presentations on the  
Mall were combined into a final overall score  
for each P3 team.Based on these scores, the  
American Association for the Advancement of  
Science made recommendations to the EPA  
about which teams should receive P3 Awards  
and the opportunity for Phase II funding. 
 
 
 


BJ SPILL 
================================================================== 


Obama says he'll push BP to fully compensate oil spill victims (Platts) 


 
Washington (Platts)--7Jun2010/554 am EDT/954 GMT 
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    US President Barack Obama on Friday questioned BP for spending $50 million on an 
advertising campaign in the wake of the Gulf of Mexico oil spill and paying $10.5 billion 
in shareholder dividends, saying his administration will make sure the company 
compensates victims of the disaster. 
 
     In remarks to reporters after a meeting with Gulf Coast state governors and state 
and federal spill response officials in Louisiana, the president also said he believes it is 
"way too early to be optimistic" about the odds of success of BP's latest effort to contain 
the spill, adding how well the containment system is working won't be clear for another 
24 to 48 hours. 
 
     While Obama said he "does not have a problem with BP fulfilling its legal obligations" 
to shareholders, he said the company "has legal and more obligations here. I don't want 
to hear that they've been nickel-and-diming" fishermen and other parties whose 
livelihoods have been damaged by the spill. 
 
     The president said he would make sure BP doesn't "lawyer up" when presented with 
claims. "They say they want to make it right and we want to make sure they make it 
right," he added, saying that he does not want to see delays in processing 
compensation claims and "cutting checks" to those affected. 
 
     "The key point here is that this has been a disaster for this region and people are 
rightfully concerned about the next few months and the next few years." 
 
     Obama said he believes the fact that BP can pay $10.5 billion in dividends "is 
indicative of how much money they are making," particularly given that the company did 
not fully consider the risks of its operations in the Gulf. "I want to make sure they pay 
the costs." 
 
     BP on Friday afternoon said in a statement that it will be sending "a second advance 
payment" this month to individuals and businesses along the Gulf Coast who have 
suffered loss of income or profit because of the spill. 
 
     The company said the payment will bring to $84 million what it has spent to 
compensate victims for economic losses, adding that "this number will grow as 
additional claims are filed." 
 
     "We deeply regret the impact the oil spill has had on individuals and businesses, and 
understand the need for quick and reasonable compensation," BP Exploration and 
Production Chief Operating Officer Doug Suttles said. "We hope these payments will 
assist individuals, businesses and the communities impacted." 
 
     The president also said he is aware that some in the Gulf region have criticized his 
administration's decision to halt new deepwater drilling until an independent commission 
chaired by former Florida Governor and US Senator Bob Graham and former 
Environmental Protection Agency Administrator Bill Reilly completes an investigation 
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into the causes of the massive oil leak. A number of those critical of the policy said the 
moratorium is further hurting the Gulf's already damaged economy.  
 
     Obama said he has asked the pair to "front-load" their investigation so that if they 
determine before six months have passed what caused the accident and how it can be 
prevented in the future, they inform the White House, which may then act on that 
information. 
 
     "But I won't cut corners because I don't want to see this happen again. It's important 
to do this right and if we don't it will even be worse for the oil industry." 
 
--Jeff Barber, jeff_barber@platts.com 
Similar stories appear in Inside Energy. 
See more information at 
http://www.platts.com/Products.aspx?xmlFile=insideenergy.xml 


   


Microbes developing appetite for oil (Gainesville Sun) 


Evolugate seeks approval to use its life forms to help clean up the Gulf oil spill. 
By Anthony Clark 
Business editor 
Published: Monday, June 7, 2010 at 6:01 a.m.  
A Gainesville startup company is developing "designer microbes" specially tailored to 
the Gulf oil spill in hopes of helping cleanup efforts. 
 
Evolugate LLC has developed a technology to speed the process of evolution in 
microbes used to create biofuel and to control insects. In recent weeks, it has turned its 
attention to cleaning the Gulf oil spill. 
 
The process of developing effective microbes could take "weeks or months," said Tom 
Lyons, the company's principal research scientist. 
 
"That might sound like that's pretty slow, but if you think about the fact that oil is going to 
be in the environment 10 years if we just let it sit there, a couple months in development 
that make it faster is not that problematic," he said. 
 
Once the microbes are ready, Evolugate will need approval from the Environmental 
Protection Agency. 
 
Then it will need a customer. That could be BP, a state agency or a local municipality 
with a cleanup site, Lyons said. 
 
The company says its technology will create more effective methods of oil cleanup than 
current methods. 
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Those methods include dumping nutrients such as nitrogen, phosphorous and iron into 
the environment to feed naturally occurring microbes that eat oil. 
 
That method speeds the natural breakdown of oil threefold, Lyons said. The problem is 
it also feeds microbes that don't eat oil, including some that are pathogens. 
 
Another method is to introduce microbes that are not natural to a particular area but 
have worked with oil spills in other areas. Lyons said that is less effective since 
nonindigenous microbes often don't grow because they are not adapted to that area's 
temperature, salinity or oxygen levels. 
 
Evolugate has sampled the Gulf oil spill and is gradually adapting microbes native to the 
Gulf to that specific environment. 
 
Once the oil is gone, depriving the microbes of their food source, other native flora will 
out-compete them and they will likely become extinct, Lyons said. 
 
The microbes also are learning to eat the chemical dispersant being used on the oil 
spill. 
 
"Not only is the composition of this dispersant a mystery, no one knows how it will 
biodegrade," he said. 
 
The microbes would have to be adapted separately for each contaminated site. 
 
"What works in open ocean is not going to work on the bayous of Louisiana," Lyons 
said. "Our ultimate goal is to go around collecting samples from all over the place." 
 
The company was founded by French inventor and entrepreneur Eudes DeCrecy in 
2005 and is housed in the Gainesville Technology Enterprise Center business 
incubator.  
 
DeCrecy's wife, Valerie Decrecy-Lagard, is a microbiology professor at the University of 
Florida. 
 
 
 


CLIMATE  CHANGE / GLOBAL WARMING 
================================================================== 


Policy and Politics Collide On the President's Path (New York Times) 


 
June 7, 2010 Monday  
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Late Edition - Final 
Section A; Column 0; National Desk; CAUCUS; Pg. 11 
By JOHN HARWOOD 
President Obama, struggling for balance on a political oil slick, gave a speech last week 
that seemed to contradict itself. 
 
One part was ferociously partisan. He criticized Republicans for obstructionism, 
ascribing that stance to crass electoral strategy and a ''sincere and fundamental belief'' 
that every problem's solution involved tax cuts for the wealthy and less regulation for 
corporations. 
 
Another part called for legislative compromise. He asked Republicans to join, in the 
wake of the Deepwater Horizon disaster in the Gulf of Mexico, in salvaging 
comprehensive energy legislation that both parties had largely given up for dead.  
 
''The votes may not be there right now, but I intend to find them in the coming months,'' 
Mr. Obama declared. ''I will work with anyone to get this done -- and we will get it done.'' 
 
Onto that fresh pile of presidential poker chips, Senator Harry Reid of Nevada, the 
majority leader, threw a few more. Citing the need to hold ''BP and other oil polluters'' 
accountable, Mr. Reid directed committee leaders to offer ideas for energy legislation by 
July 4 with the goal of Senate action this summer. 
 
If the mix of political and policy imperatives makes the road map for Mr. Obama and his 
party appear unclear, that is because it is. 
 
Looking to 2011 
 
Mr. Obama has long advocated comprehensive legislation as critical for creating a new 
''green energy'' economy, ending dependence on foreign oil and curbing global 
warming. But prospects had dimmed well before the oil rig exploded on April 20. 
 
Fights over economic stimulus, health care and financial regulation had exhausted 
Democratic lawmakers, many battling to survive midterm elections. 
 
The administration's energy centerpiece -- a system to limit carbon dioxide emissions 
that opponents deride as ''cap and tax'' -- appeared harder to achieve than the health 
bill. The oil spill made it harder still, undercutting Mr. Obama's effort to woo Republicans 
through support for expanded offshore drilling. 
 
Senator Lindsey Graham, Republican of South Carolina, who this spring abandoned 
negotiations on a comprehensive bill with Senator John Kerry, Democrat of 
Massachusetts, and Senator Joseph I. Lieberman, independent of Connecticut, said in 
an interview that he would remain on the sidelines. 
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Mr. Graham expects Democrats to focus on oil companies in a revamped Kerry-
Lieberman proposal, then dare Republicans to oppose it as tar balls wash onto gulf 
beaches. 
 
''I could easily accept that dare,'' Mr. Graham said. Noting that energy-state Democrats 
also have reservations, he dismissed Mr. Obama's renewed push as ''all politics'' -- a 
''head fake'' in response to pressure from environmentalists over the oil spill. 
 
The real action on energy, Mr. Graham predicted, will come in 2011. 
 
With a weaker hand in Congress after expected Democratic midterm losses, Mr. Obama 
could use his authority to regulate carbon through the Environmental Protection Agency. 
Republicans could counter with more limited steps: capping emissions for utilities only, 
an idea Senator Lamar Alexander, Republican of Tennessee, has discussed, and 
enhancing auto fuel efficiency, as Senator Richard G. Lugar, Republican of Indiana, 
plans to propose on Monday. 
 
The question then: whether a Republican caucus strengthened by anti-government Tea 
Party activists would countenance compromise. 
 
''The people who come in 2011 will have ridden a tiger to get here, and they'll be 
worried the tiger will turn on them,'' Mr. Graham said. But to protect American jobs, 
achieve energy independence and preserve credibility with environmentally sensitive 
younger voters, he added, Republicans must ''tame the tiger.'' 
 
Hoping for 2010 
 
Obama advisers insist comprehensive legislation this year, if a long shot, is not yet a 
lost cause.  
 
Rahm Emanuel, the chief of staff, cited potential ingredients: the Kerry-Lieberman bill; 
Mr. Lugar's plan; a proposal by Senator Jeff Bingaman, Democrat of New Mexico, to 
increase utilities' use of renewable energy; a plan by Senator Susan Collins, Republican 
of Maine, and Maria Cantwell, Democrat of Washington, to tie carbon curbs to 
consumer rebates.  
 
''There's enough in each,'' Mr. Emanuel said, to assemble ''a serious and 
comprehensive energy bill. And you can do it this year.'' 
 
Mr. Kerry, who has sought a Senate counterpart to the broad-ranging bill that has 
passed the House, expressed receptiveness to a more incremental approach if 
necessary. 
 
''We have to get started, and I'm open to discussions on how to do that,'' he said. 
''Maybe we can't get the full regime of pricing carbon in one fell swoop -- but we get 
started.'' 







 30 


 
About the prediction from his erstwhile partner Mr. Graham, Mr. Kerry said, ''I don't 
know how he thinks we're going to change the bill.'' Democrats themselves have not 
decided. 
 
Besides, Mr. Kerry noted, a ''new coalition'' including leading industries he has pursued 
needs ''an opportunity to work its will.'' Among three major oil companies in that 
coalition: BP. 
 
URL: http://www.nytimes.com 


 


EPA Review Of Voluntary Climate Programs Could Spur International Focus 
(Inside EPA) 


Posted: June 4, 2010  
EPA's clean air advisers are launching a sweeping review of the agency's voluntary air 
pollution programs, including its industry partnerships to cut greenhouse gas (GHG) 
emissions, which could spur a shift to focusing voluntary climate efforts on reducing 
international GHGs to complement new EPA rules to cut domestic GHGs, observers 
say. 


EPA May 26 held a meeting in Washington, DC, to initiate the process for establishing a 
Clean Air Act Advisory Committee (CAAAC) workgroup to evaluate voluntary and 
“community-based” partnership air programs at the request of agency air chief Regina 
McCarthy. The panel is working on an accelerated four-month schedule to report back 
to the agency on any recommended changes. 


The CAAAC review will run concurrently with an informal interagency review on 
spending with the agency's Office of Air & Radiation (OAR), EPA officials said at the 
panel's first meeting. But EPA air official Jay Benforado said McCarthy does not yet 
have any plans to change funding allocations for voluntary programs, despite strained 
resources. 


McCarthy wants the CAAAC panel to conduct the review to find an appropriate balance 
between regulatory and voluntary programs, Benforado said at the meeting. The air 
chief also wants the panel to assess how non-mandatory air programs -- many of which 
are focused on achieving voluntary GHG reductions in various industrial sectors -- 
should respond to new EPA climate rules and other regulatory priorities, Benforado 
said. 


“I think Gina, to her credit, did not come in knowing the answer to this issue,” he said at 
the meeting, adding that EPA believes that “the current set of programs do align in 
several ways with OAR priorities.” 



http://insideepa.com/iwpfile.html?file=jun2010%2Fepa2010_0927_1.pdf
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Some CAAAC members said EPA should look into which voluntary programs are not 
working, but agency officials said that quantifying some programs' benefits is still a 
major challenge for EPA. 


A key issue discussed at the meeting is the extent to which voluntary programs should 
be affected by shifting regulatory priorities, given that voluntary programs have 
traditionally been used to address areas of pollution that EPA either could not, or did 
not, regulate. For example, in the absence of any EPA climate rules the agency for the 
past several years has focused on reducing GHGs through a number of voluntary 
climate programs. 


Among such programs is Climate Leaders, through which companies work with EPA to 
commit to reduce corporate-wide GHGs and set “aggressive” reduction goals, according 
to the agency's website. Other efforts include a voluntary outreach program to cut 
emissions of the GHG methane, and a Voluntary Aluminum Industry Partnership to 
reduce perfluorocarbon emissions, which have high global warming potential. 


But the Obama EPA has started the process of regulating GHGs, including its first-time 
vehicle GHG emission standards and its recently finalized “tailoring” rule for establishing 
GHG permit limits in stationary sources. EPA staff said at the meeting that these efforts 
raise questions over the fate of voluntary climate programs. 


“A whole host of our voluntary programs have been focused on GHGs,” EPA official 
Keith Mason said, asking, “What happens to all this capacity that we built up” now that 
there are climate rules in place? 


Shifting To International Focus 


Several stakeholders at the meeting suggested that the voluntary programs -- which to 
date have focused on reducing GHGs from domestic industrial emission sources -- shift 
their focus to an international approach, because they could fill a regulatory gap given 
that there are currently no binding international GHG reduction mandates. 


Alternatively, EPA may need to reassess the primary purpose behind its voluntary 
programs or use the programs as a means to complement the domestic GHG rules. 


“Climate Leaders started with the big corporations,” Benforado said. “Do we need to 
work more with small businesses? Do we need to work more internationally?” he asked 
the CAAAC panel. 


Some commenters cited EPA's SmartWay program as a voluntary effort that could be 
updated -- for example, by expanding to an international focus -- given the climate 
vehicle rules issued and under development at the agency. “SmartWay has grown 
rapidly and been very successful, and we are seeing that other countries are interested 
in emulating that program,” John Guy of EPA's Office of Transportation & Air Quality 
said in an interview at the meeting. 
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SmartWay “identifies products and services that reduce transportation-related 
emissions,” according to EPA's website. Under the program, EPA tests and promotes 
transportation technologies that cut GHGs and other emissions. EPA's mandatory 
efforts on vehicle GHG emissions include its recently finalized vehicle GHG limits for 
model years 2012-2016 and has begun work on standards for post-2016 model year 
vehicles. The Obama administration is also starting work on first-time GHG and fuel 
economy limits for model year 2014 trucks. 


Terry Goff of Caterpillar Inc. said that SmartWay also continues to have domestic 
relevance, despite the agency's vehicle GHG rules. Goff said that aside from promoting 
low-emission vehicle technology, the program can also drive changes in freight 
infrastructure and systems, which continue to rest largely beyond EPA's regulatory 
authority, and can also “build capacity in the agency to understand how a regulation can 
be built in an effective way.” 


Benefits And Shortcomings 


Another key question CAAAC is reviewing is how to quantify the benefits and 
shortcomings of voluntary programs. EPA's Benforado said there has been a push over 
the past five to ten years to conduct more formal evaluations of voluntary programs, 
though many have not been evaluated in that way and several -- particularly those with 
multiple environmental goals or those with significant unquantifiable benefits -- would be 
particularly challenging to assess. 


OAR's Rob Brenner said Community Action for a Renewed Environment, an agency-
wide grant program to cut toxic pollution, would be difficult to quantify for benefits. This 
is because the benefits from the grants could continue to occur years after EPA doles 
out the grant money, and those benefits are near-impossible to quantify. 


EPA's Benforado said that the agency lacks tools that could help it assess the 
qualitative benefits of voluntary programs, for example the benefits of the educational 
aspects of Climate Leaders. 


Bill Becker of the National Association of Clean Air Agencies said at the meeting it is 
also important to assess the degree to which voluntary programs are not succeeding. 
Becker told the advisory workgroup that it should address whether the programs are 
wasting money by codifying or promoting changes that companies would do anyway, 
simply because those steps are what he described as “just good business sense.” 


Brenner said that voluntary programs are not the only air programs that will be 
scrutinized for effectiveness. “Every corner of the air programs, every piece of it, is 
going to be going through some pretty strong reviews in the next few years,” he said. He 
cited resource constraints from impending regulatory deadlines stemming from court 
cases, as well as comprehensive effort to develop climate change regulations, as 
driving the need to make sure all air programs -- not just voluntary programs -- are 
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operating in a cost-effective manner, particularly given the Obama administration's vow 
to keep discretionary spending flat for non-emergency or defense programs. 


Avoiding Redundant EPA Efforts 


Becker said in an interview with Inside EPA at the meeting that the agency should avoid 
redundancies with voluntary clean air programs duplicating mandatory air pollution 
reduction efforts. Becker also said that voluntary agency programs should be 
“integrated appropriately and coordinated consistently with mandatory programs.” 


Becker said that an example of poor coordination between voluntary and mandatory 
efforts is EPA's new source performance standard (NSPS) for wood stoves and a 
voluntary agency effort to promote replacement of older, dirtier wood stoves with 
cleaner models that meet the NSPS. EPA established the NSPS in 1988 but did not 
launch its voluntary program until 2004, meaning stoves are still only meeting a 
decades-old standard, he said. A better approach would have been for EPA to base its 
voluntary program on an updated standard. 


“EPA, to its credit, is finally getting around to promulgating that NSPS,” he said. 
According to EPA's website the agency intends to publish a notice of proposed 
rulemaking for the NSPS in April 2011. 


A May 21 EPA “Open Government Outreach” presentation says EPA has not yet 
recommended specific emission limits because it is still analyzing data, but intends to 
streamline certification and improve compliance assurance in its proposal. “A tighter, 
more comprehensive NSPS will reduce environmental impacts for all,” according to the 
presentation, which is unnamed but lists David Cole and Gil Wood as agency contacts. -
- Molly Davis 


 
 


HAZARDOUS WASTE 
================================================================== 
Posted on Mon, Jun. 07, 2010 


EPA faults Waste Management's lab results (Modesto Bee) 


The Fresno Bee 
last updated: June 06, 2010 11:27:13 PM 
KETTLEMAN CITY -- A hazardous-waste landfill suspected by residents of causing 
birth defects has been inaccurately testing treated contaminants for five years, the U.S. 
Environmental Protection Agency says. 
 



http://insideepa.com/iwpfile.html?file=jun2010%2Fepa2010_0927_2.pdf
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Waste Management officials at the site in Kettleman Hills said they immediately began 
using an independent testing laboratory when the EPA notified them of the problem with 
their lab. 
 
But the company disagrees that its laboratory was producing flawed results. 
 
"We believe the findings in the EPA letter are inaccurate and based on a 
misinterpretation of test results," said Brian Bowen, Waste Management's director of 
environmental protection. 
 
It is the second time this year that the EPA has announced a serious problem at the 
landfill. In April, the agency ordered Waste Management to correct flawed disposal 
practices for PCBs (polychlorinated biphenyls, found in transformers and coolants). 
 
The laboratory problems are significant, EPA officials said. 
 
"When we see a problem repeated over time, it's something of serious concern to us," 
said Jared Blumenfeld, EPA administrator for the Pacific Southwest region. 
 
Waste Management could face penalties up to $37,500 per day for violations. 
 
The problem presents another obstacle to the Waste Management's efforts to expand 
the landfill about three miles from Kettleman City. 
 
Kings County supervisors approved an expansion permit in December, but state and 
federal agencies have not signed off. 
 
 
 


PESTICIDES 
================================================================== 


Proposed pesticide rules get scrutiny (The Register Guard) 


Proposed pesticide rules get scrutiny | The EPA can expect plenty of feedback 
regarding its push to limit toxics near water 
By Susan Palmer 
The Register-Guard 
Appeared in print: Monday, Jun 7, 2010 
 
The U.S. Environmental Protection Agency has published a draft of new rules regarding 
pesticide use, but the federal agency wants a lot more public input before setting them 
in stone. 
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The proposed rules, which were released Friday and will be finalized by the end of the 
year, are designed to limit pesticides in or near water and are a reversal for the EPA, 
which in 2007 concluded that pesticides were exempt from the permitting requirements 
of the Clean Water Act. 
 
Environmental groups disagreed and sued the EPA, and the courts ruled against the 
agency, saying it must regulate the pollutants. 
 
Under the Clean Water Act, discharging any pollutant — garbage, sewage, even dirt 
and heat — into waterways is illegal. But there are exceptions. 
 
Government agencies, water treatment plants and industries such as gravel companies 
and manufacturing facilities that first get permission in the form of a National Pollutant 
Discharge Elimination System permit can release pollution into the nation’s waterways. 
 
Now, pesticides will be included among those things for which a discharge permit will be 
required. 
 
Anyone using pesticides to control mosquitoes and other flying insects that spend part 
of their life cycle in water, or who control aquatic weeds and algae or nuisance animals 
such as shellfish, or those doing forest canopy pest control, will need formal permission. 
 
The draft permit is a good start but the rules should do more, said Charlie Tebbutt, the 
Eugene attorney who argued the case in the Sixth Circuit Court on behalf of several 
environmental organizations. 
 
“The main beef we have with this permit is that it doesn’t require an analysis of whether 
pesticides are necessary in the first place,” Tebbutt said. 
 
The Clean Water Act was intended to eliminate the discharge of pollutants, and Tebbutt 
would like a requirement that pesticide users show they have no other altneratives to 
pesticides before they get the permit. 
 
In the current draft, the permit excludes land applications, said Allison Wiedeman, the 
EPA’s permits division branch chief. 
 
That means farmers and forest land owners applying pesticides on the ground don’t 
need a permit, she said. 
 
But Wiedeman emphasized that the EPA expects to make revisions based on public 
comments in response to the draft. 
 
She noted that the EPA has specifically asked people to address whether the 
regulations should require permits for ground uses of pesticides. 
 
Most groups with concerns about the proposed permit system are still reviewing it. 
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Oregonians for Food and Shelter, an organization representing pesticide users, expects 
to hear from members in the agriculture, forestry and mosquito control districts before 
weighing in, said Executive Director Terry Witt. 
 
“Looking at it from our perspective, the waters of the state are not being unduly impaired 
(by pesticides). The only thing this could potentially do is to ratchet that down even 
further,” Witt said. 
 
But a Eugene organization opposed to pesticide use said the draft misses the mark by 
not requiring permit applications from forest landowners who often spray for weeds over 
areas that include creeks and streams. 
 
“As currently proposed, the rule is wholly inadequate,” said Lisa Arkin, executive 
director of the Oregon Toxics Alliance. 
 
While farmers and foresters may be primarily applying pesticides to land, the chemicals 
regularly migrate into the water, Arkin said. 
 
Pesticides show up in increasing amounts after rainstorms, said hydrologist Chauncy 
Anderson, who works for the U.S. Geological Survey, an agency that monitors water 
quality. 
 
But there is no comprehensive testing for pesticides throughout the state, Anderson 
said. That’s because there are so many different pesticides used and testing for them is 
expensive. 
 
The USGS regularly monitors for pesticides in the Willamette River at locations in the 
Portland area, and consistently finds them, he said. 
 
In Oregon, the departments of Environmental Quality and Agriculture are authorized by 
the federal goverenment to oversee implementation of the Clean Water Act and will 
complete their own version of the proposed permit system sometime in the fall, said 
Annette Liebe, the DEQ’s manager of surface water management. 
 
The Oregon permit system will be at least as stringent as the federal one, and could be 
more so, depending on Oregon’s specific water quality needs, Liebe said. 
 
There will be several public hearings throughout the state before Oregon’s permit is 
finalized, she said. 
 
PESTICIDE PERMIT 
 
The EPA’s proposed rule is available for review and comment 
 
Read it: at www.epa.gov/npdes/pubs/proposed_pgp.pdf 
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Hear about it: on a Webcast scheduled from 10 a.m. to noon on June 17; register online 
at www.epa.gov/npdes/training. 
 
Comment: Online at www.regulations.gov or by e-mail at ow-docket@epa.gov or by 
regular mail at Water Docket. U.S. Environmental Protection Agency, Mail Code 2822T, 
1200 Pennsylvania Ave. NW, Washington DC 20460, Attn: Docket ID No. EPA-HQ-OW-
2010-0257 
 
 
 
 


TOXICS 
================================================================== 
June 7, 2010  


Contractors given break from penalties (Eagle Tribune) 


By Doug Ireland direland@eagletribune.com  
Contractors who have not complied with new federal lead paint regulations have 
received a temporary reprieve from harsh penalties that could have put many of them 
out of business in a single day. 
If two U.S. senators from Massachusetts and New Hampshire win their fight, the 
contractors may receive a second break and avoid fines of up to $37,500 a day for not 
being certified if they do lead paint removal work. 
Nearly seven weeks after the Environmental Protection Agency regulations took effect, 
no contractors have been fined, according to David Deegan, spokesman for the 
agency's New England office.  
"I'm not aware of any enforcement action thus far," he said. "Typically, in most cases, it 
takes a fair amount of more time." 
While many contractors have not received the certification needed to work on homes, 
schools and day-care centers built before 1978, Deegan said the EPA's main goal right 
now is to make sure they are properly trained.  
"Our focus has been trying to promote compliance and help get contractors the training 
they are supposed to have," he said.  
There are so many contractors across the country struggling to become certified, 
several U.S. senators are trying to stop the EPA from penalizing them until after Sept. 
30 — as long as they have registered for the daylong classes. 
They have introduced an amendment to an emergency spending bill that would delay 
the fines, noting that there are not enough certified trainers in most states to educate 
the contractors.  
This includes Tennessee, where U.S. Sen. Lamar Alexander is concerned the new 
regulations would slow building repairs after flooding recently devastated the state, 
killing 22 people and causing millions of dollars in damage. Sponsors of the amendment 
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include Republican Sens. Judd Gregg of New Hampshire and Scott Brown of 
Massachusetts. 
Both senators said in statements that although they support efforts to protect people 
from lead poisoning, the EPA regulations are too restrictive. 
"This amendment will provide contractors with additional time and education to adjust to 
the new EPA requirements," Brown said, "and will go a long way toward ensuring that 
small businesses, which are the key to our economic growth, are not adversely 
impacted."  
Gregg agreed. 
"In today's difficult economic climate, we should not be implementing fines that will 
cripple small businesses because the EPA cannot meet its own certification quotas," he 
said. "Our amendment will still protect the safety of children and pregnant women, while 
ensuring that small contractors aren't unfairly hit with these hefty fines." 
Gregg spokesman Laena Fallon said New Hampshire contractors are clearly upset. 
"I think they are aware there is a problem," she said of the EPA. "We have heard from a 
lot of contractors with concerns." 
Contractors say rules add cost 
Contractors from the Merrimack Valley and Southern New Hampshire say while the new 
regulations help protect their customers, complying with them is both burdensome and 
expensive. The special equipment — such as vacuums and filters — and time-
consuming procedures required add thousands of dollars to project costs, they said.  
Any work areas more than 6 square feet in size must be properly sealed to prevent the 
spread of lead paint chips or dust.  
While weeks have passed since the EPA's April 22 deadline, the leaders of home 
builders associations in both states said many contractors still aren't trained and the 
classes are booked. 
"We have classes that are full through the middle of July," said Larry Kady, president of 
the North East Builders Association of Massachusetts. "There are so many who don't 
realize that they need the requirement."  
He estimated it would take two years to train the state's approximately 45,000 
contractors. 
Kendall Buck, executive vice president of the National Home Builders and Remodelers 
Association of New Hampshire, said many Granite State contractors remain uncertified 
and will avoid accepting jobs at homes built before 1978 to avoid the fines.  
"We have some who are going to stay away from the older projects," he said. 
Mixed response to enforcement delay 
The EPA's delay in punishing those caught in violation drew a mixed response from 
contractors, including Kevin McCann of Finish Painting in East Hampstead. 
Although McCann said he is certified, the potential penalties contractors face are a hot 
topic of discussion in the industry. 
"A lot of them aren't certified yet," he said. "Everybody talks about it." 
Delaying enforcement of the regulations would help contractors, McCann said. 
"The longer they put it off, the better for everyone else," he said. "I think it's a very good 
idea."  
"It's kind of a bummer in a way," said Allan Marcus.  
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Marcus, owner of Allan Painting in North Andover, said delaying enforcement just 
means unscrupulous contractors will do work they are not certified to perform. 
"I've turned down a lot of houses because of the penalties," he said. "That's 
unfortunate." 
Like many contractors, Marcus is staying away from the older projects because work 
that involves the removal of lead paint can be hazardous, time-consuming and 
expensive — for homeowners and contractors.  
"I don't want to jeopardize getting fined and also underestimate the time it takes jumping 
through hoops," he said. 
Socrates Stamateas, owner of Alpha Painting in Haverhill, said while the regulations are 
beneficial in the long run, enforcement is needed to keep violators in check. Stamateas 
also said he had to turn down certain jobs until he and his crew became certified. 
"That cost us some jobs," he said. "Now, I see we lost opportunities for no good 
reason."  
 
 
 
 
 


 


EPA Poised To Broaden Use Of New Test For Measuring Waste Leaching (Inside 
EPA) 


Posted: June 4, 2010  
EPA is poised to broaden its use of new test methods for determining the extent of 
contamination that leaches from reused waste material -- referring to the new method 
for the first time in a regulatory sense in its recent coal ash proposal but saying it will not 
use the new method for regulatory purposes but rather as a tool alongside other 
methods on a site-specific basis. 
 
According to EPA's website, the agency is in the final process of establishing protocols 
to include the new leaching environment assessment framework (LEAF) in its waste 
analytical methods guidance, known as SW-846, which is the waste office's protocol of 
sampling methods. 
 
EPA earlier this year distributed samples to laboratories to ensure that the LEAF tests 
are replicable, and those tests are still under way, sources say, but once complete the 
new methods will formally be listed in SW-846, which guides how the tests must be 
conducted in a lab but not what the test is used for, sources explain. 
 
However, the agency does not appear poised to replace the toxicity characteristic 
leachate procedure (TCLP) regulatory method with LEAF, but only to determine whether 
a planned beneficial reuse of coal waste or other waste material is likely to leach 
hazardous materials at a particular site governed by the Resource Conservation & 
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Recovery Act (RCRA), sources say. The document is used "primarily as a guidance 
document setting forth acceptable, although not required, methods for the regulated and 
regulatory communities to use in responding to . . . RCRA-related sampling and 
analysis requirements," according to EPA's website. 
 
EPA suggests in the coal ash proposal that the new LEAF method will act as a 
supplement to the existing test method, known as the TCLP, that has faced 
longstanding criticism from agency science advisors and others for inaccurately 
estimating the leaching risks posed by waste material. "[A] considerable body of 
evidence has emerged indicating that the TCLP alone is not a good predictor of the 
mobility of metals in [coal combustion residues] under a variety of different conditions," 
EPA says in the coal ash proposal. 
 
And the agency said in the May 4 coal waste proposal that once the LEAF methods are 
validated, EPA intends for them "to be used in situations where TCLP is not required or 
best suited, and where waste management or reuse conditions are known, to provide 
an estimate of release tailored to a particular environmental scenario or defined range 
of conditions." 
 
Sources say the TCLP will still be used to determine whether a leaching waste is 
hazardous, while LEAF will be used to determine whether a planned beneficial reuse is 
likely to leach contaminants at a particular site. 
 
Agency officials have been working for years to improve TCLP, the most commonly 
used test for determining leaching from waste material. Industry and environmentalists 
alike have criticized TCLP, arguing that it overestimates or underestimates potential 
risks. The agency lost two lawsuits in the 1990s over the test, with the U.S. Court of 
Appeals for the District of Columbia Circuit describing a use of TCLP as "inaccurate" in 
its 1998 ruling in Columbia Falls Aluminum Co. v EPA. 
 
A year later, EPA's Science Advisory Board (SAB) urged the agency to improve the 
leaching test, saying TCLP -- designed to test for toxic leaching in a municipal solid 
waste landfill -- is applied too broadly and may overestimate or underestimate leaching 
potential. SAB called on EPA to "improve leach test procedures, validate them in the 
field, and then implement them," in a 1999 letter to then-Administrator Carol Browner. 
The National Academy of Sciences (NAS) has also criticized the method. 
 
Leaching From Coal Ash 
 
In its coal ash proposal, EPA notes that TCLP did not provide a clear indication of the 
extent of leaching from coal ash, noting that each of the four main types of coal ash, 
when subjected to a TCLP leach test, "yields a different amount of trace element 
constituents." 
 
EPA is soliciting public comment on whether "in light of these differences in the mobility 
of hazardous metals between the four major types of ash, regulatory oversight should 
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be equally applied to each of these CCR types when destined for disposal," the 
proposal says. 
 
The proposal also cites the development of LEAF, which is designed to better replicate 
leaching that would occur in the natural environment when waste is exposed to varying 
weather conditions and acid rain, rather than a lined landfill environment. It is also 
specifically designed to test whether air pollution controls, which remove toxics from 
smoke stacks, mean more of the materials could potentially contaminate groundwater or 
drinking water. 
 
While a power industry source downplays the significance of EPA's referencing LEAF in 
the coal ash proposal, environmentalists are already citing LEAF in pushing EPA to 
declare CCRs hazardous, and are also noting the test has implications for a broad 
range of other waste materials, such as mining and construction waste. 
 
For example, Earthjustice in a May 5 blog notes that the new data shows that coal ash 
pollution in some cases "far exceeds the thresholds for hazardous waste," and says 
EPA should end use of TCLP for regulatory purposes and replace it with LEAF. "The 
new leaching data is cited in EPA's proposed rule, and this should end, once and for all, 
the reliance on a test that has no scientific basis," the blog says. "The utility industry and 
coal ash reuse industries argue that coal ash is not hazardous waste, relying on 
obsolete testing methods that are nearly 20 years old. But there is new science now 
being used by EPA that shows unequivocally that some ashes and sludges behave just 
like hazardous waste." 
 
Another environmentalist calls TCLP "a quick and dirty test to compare how much would 
leach if it was in a sanitary landfill," despite the fact that a sanitary landfill is "not the 
appropriate benchmark" for where coal waste is stored. 
 
However, the power industry source and others say while TCLP has its flaws it is unfair 
to compare TCLP and LEAF results. The new test "doesn't have any regulatory 
implications to define the bright line between hazardous and nonhazardous," the power 
industry source says. "TCLP is the test that establishes that bright line. The [new] data 
can help inform management decisions but it would be short sighted to merely compare 
the results of those leach tests with the TCLP regulatory levels." That is an unfair 
comparison and those arguing that the new test shows CCRs "are hazardous are cherry 
picking numbers," the source adds. 
 
Additionally, Ken Ladwig of the Electric Power Research Institute, which has been 
working with EPA and others to develop the new test methods, says the LEAF results -- 
because they include a range of outcomes -- cannot be fairly compared with a single 
TCLP level to say the new tests show more leaching or more toxicity. "That is not a 
correct use of the data," Ladwig says. 
 
The LEAF methods are specifically designed to understand how waste material will 
behave in a different environments, so they can be used once the disposal environment 
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is known, but it is difficult to use it as a test with a single limit, the way TCLP is used, to 
determine whether a material is a hazardous waste, he explains. However, Ladwig 
adds, "I can't say down the road [EPA] won't try to do that." 
 
EPA in response to questions says "it is important to note" that EPA is not planning to 
revise or review the regulatory use of the TCLP, which it says "was developed for a 
particular purpose, and remains a valid and useful tool for identifying wastes that are 
likely to contaminate groundwater if improperly disposed." 
 
EPA in an April 26 document included in its coal waste rule docket says results from the 
new leach test methods "suggest that the total amount of metals in CCRs is a less 
important predictor of leaching than the mobility of the metals. These data indicate that 
mobility is linked to [air pollution control (APC)] technology, coal rank and CCR 
management conditions." 
 
The document adds that LEAF is being developed to address the earlier SAB and 
National Academy of Sciences push for "a more accurate source term for use in 
environmental or risks assessments through the consideration of waste form, pH, and 
liquid-to-solid ratio." -- Dawn Reeves 
 
 


WATER 
================================================================== 


EPA officials weigh in on Eagle Rock (Indian Country Today) 


Originally printed at http://www.indiancountrytoday.com/national/95615974.html 
BIG BAY, Mich. – As the top government official who oversees Great Lakes water 
quality stood on the edge of sacred Eagle Rock, overlooking a pristine expanse of the 
Yellow Dog Plains, she gained a better understanding about why the state-owned land 
is sacred to Michigan’s Ojibwa. 


“I very much understand what their concerns are – and that is one of the things we are 
considering as we moved forward on this,” said Tinka Hyde, Water Division director for 
Environmental Protection Region 5. “We realize that Eagle Rock is of cultural and 
religious importance to the tribe.” 


Hyde was one of three EPA regional bosses from Chicago and the agency’s tribal 
liaison for Michigan who were given a tour of the area May 13 by officials from the 
Keweenaw Bay Indian Community during a two-day visit to Michigan’s Upper Peninsula. 


Members of numerous tribes including Ojibwa, Cherokee and Lakota had been camping 
at the base of Eagle Rock since April 23 in hopes of preventing Kennecott Eagle 
Minerals from building a nickel and copper sulfide mine – named the Eagle Project. At 
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the company’s request, state and local police officers raided the encampment May 27 
arresting two campers. 


Under federal treaties, Ojibwa have rights to hunt, fish and gather on the state of 
Michigan owned land. The state leased the land to Kennecott with the understanding 
that all permits must be approved. 


Hyde said any ruling the EPA makes about the withdrawal of state and federal permit 
applications by Kennecott subsidiaries will be based solely on environmental protection 
laws, primarily the 1974 Safe Drinking Water Act. 


Kennecott officials are now proposing an above ground system to discharge mine 
wastewater thus have withdrawn their EPA permit application for underground pipes 
named the Treated Water Infiltration System. 


The KBIC Tribal Council has filed suit against Kennecott and opposes what they 
describe as an effort by mine officials to circumvent an EPA permit by using insulation 
to protect the pipes above ground instead of the original plan to use soil – noting that 
mine officials admit in design plans that the pipes will remain at the same elevation. 


The EPA is “evaluating how or whether the Safe Drinking Water Act regulations apply to 
that situation,” Hyde said of the mine’s withdrawal of an EPA permit application for an 
underground TWIS. 


The EPA’s authority over the mine is “fairly limited in many respects,” Hyde said adding 
the agency’s job is to determine “whether activities planned are regulated by or meet 
Safe Drinking Water Act regulations” and are “appropriately implemented as to be 
compliant” with that law. 


Meanwhile, as the deadline arrived to respond to state concerns about wetlands and 
other issues, Woodland Road LLC withdrew its application for a state permit to 
construct a $50 million 22-mile haul road to be paid for by Kennecott. 


The road would stretch from the remote mine site in north Marquette County to the 
mine’s ore processing facility at the former Humboldt Mill. 


Before it was withdrawn, the EPA and other federal agencies had filed concerns over 
the state permit application for Woodland Road. 


“If they chose to submit a new application we (the EPA) will review the project as we 
have in the past,” Hyde said. A new but likely similar route is being examined to prevent 
about 100 rock laden trucks from a daily drive through Marquette and other cities. 


The National Wildlife Federation has said the withdrawal of the two permit applications 
by Kennecott subsidiaries amounts to playing the system. 







 44 


Led by EPA Region 5 Acting Administrator Bharat Mathur, the group was invited by the 
KBIC Tribal Council to visit Eagle Rock and meet with the council during a two-day (24 
hours total) whirlwind tour to the Lake Superior basin area of Michigan’s Upper 
Peninsula. Appointed acting region 5 administrator three years ago (May 2006), the 
Eagle Rock visit was Mathur’s last on-site visit as regional EPA boss because Susan 
Hedman took the reins of the Chicago office May 24. Hedman had served as 
environmental council to the Illinois attorney general and as senior assistant attorney 
general since 2005. 


Others present at Eagle Rock May 13 were EPA Regional Counsel Robert A. Kaplan 
and Jennifer Manville, regional EPA Michigan tribal environmental liaison from Traverse 
City, Mich. Representing the tribal council were vice president Susan LaFernier, tribal 
attorney John R. Baker, and KBIC mining specialist Chuck Brumleve. The four EPA 
officials later met with the tribal council members including President Chris Swartz Jr. 


KBIC wants to make “sure the groundwater is protected, the surface is protected,” Hyde 
said. The tribe’s concerned about “having their access to and importance of Eagle Rock 
and the effects of mining may have on Eagle Rock.” 


During their visit to Eagle Rock, EPA officials were shown nearby streams and the 
Salmon Trout River, under which is located the large ore body that is targeted by 
Kennecott. Opponents are afraid the river could collapse into the mine and it’s the only 
known location in Michigan where coaster brook trout breed. 


“Those small headwaters are going into smaller streams and into the Salmon Trout 
River,” said Hyde, adding they were given a tour of the smaller streams by well-known 
environmentalist Chauncey Moran, who for years has monitored and tested streams on 
the Yellow Dog Plains for the Sierra Club and others who have partnerships with state 
environmental agencies. 


EPA officials did not meet with the campers or mine officials during the visit. 


 
 


Officials keep quiet about EPA probe (Herald Argus) 


 
By Alicia Ebaugh 
Published: Monday, June 7, 2010 1:04 AM CDT 
Staff writer 
 
MICHIGAN CITY — Federal, state and local officials are remaining tight-lipped on why 
the Environmental Protection Agency served a search warrant Thursday on the 
Michigan City Sanitary District concerning “environmental crimes,” but Mayor Chuck 
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Oberlie said Friday he believes the City Council’s Utilities Committee forwarded 
information to the agency it thought deserved a second look. 
 
“A judge needs probable cause to issue a search warrant, and I think some of their 
issues came to the forefront there,” Oberlie said. 
 
Council member Phil Jankowski, who serves as the Utilities Committee president, said it 
hasn’t told authorities of any concerns since it brought some residential sewer overflows 
to the attention of the Indiana Department of Environmental Management about a year 
ago. 
 
“Clearly, there are a lot of overflows that have not been reported,” Jankowski said, “but 
we have just sat back and let the EPA and IDEM do their jobs.” 
 
IDEM has looked into several sanitary sewer overflows here over the last several 
months, he said. 
 
EPA spokeswoman Phillipa Cannon said there is no danger to the public from activities 
at the Sanitary District, although she could not provide any further specifics of the 
investigation, as it is ongoing. 
 
“I don’t know if there was a risk in the past, I can’t speak to that,” Cannon said. 
 
Randall Ashe, special agent in charge for the Environmental Protection Agency’s 
Criminal Investigation Division in Chicago, said Thursday that 25 or 30 agents were 
involved in executing the search warrant, including EPA law enforcement, the U.S. 
Coast Guard and Indiana State Police. He said the agents were seeking documents and 
“samples” in carrying out the search. Officials questioned many of the district’s workers 
and were seen lugging boxes of papers and what appeared to be computer hard drives 
to and from the building into the night. 
 
The treatment plant was not shut down and is continuing operations. 
 
Following a raw sewage overflow at B&E Marine on May 13, the Indiana Department of 
Environmental Management requested copies of three photos taken by a News-
Dispatch reporter of the cleanup efforts. The pictures showed Sanitary District workers 
who appeared to be mopping up black sewage that remained on the docks. 
 
But IDEM spokeswoman Amber Finkelstein said she spoke with Ashe and was not able 
to confirm whether those photos were related to the EPA’s investigation. 
 
Michael Hoffman, Sanitary District collections superintendent, previously said the 2 
inches of rain that fell in the early morning hours of May 13 caused a sewer line at B&E 
Marine to overflow, sending about 500 to 1,000 gallons of raw sewage spilling onto the 
docks. 
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“Obviously, one does not want to put untreated sewage in Trail Creek, ever, but the 
volume was fairly small,” he said then. 
 
 
 


Hinchey urges House leadership to move on fracking bill (Greenwire) 


(06/04/2010) 
Katie Howell, E&E reporter 
A New York Democrat is pressing House leadership to proceed with legislation that 
would strengthen federal regulation of a controversial oil and gas production technique. 
Rep. Maurice Hinchey in a letter this week urged House Speaker Nancy Pelosi (D-
Calif.) to act on H.R. 2766, which would require drilling companies to disclose the 
chemicals used in their hydraulic fracturing fluids under the federal Safe Drinking Water 
Act. 


Hydraulic fracturing, a decades-old production technique, blasts sand, chemicals and 
water into a wellbore to break apart compact rock and release trapped hydrocarbons. Its 
use has come into the spotlight recently as drillers have moved to tap vast new shale 
gas plays across the country, like the Marcellus in Appalachia and the Haynesville in 
Louisiana. 


The industry maintains the technique is safe and is adequately regulated by states, but 
environmentalists and some lawmakers like Hinchey disagree, claiming the technique 
poses a risk to water supplies. 


"We've seen what happens when energy companies are granted unfettered access to 
our precious natural resources without proper oversight," he said in a statement. "In the 
wake of one of the largest environmental disasters in our nation's history, as millions of 
gallons of oil spew into the Gulf of Mexico, it is abundantly clear that we simply cannot 
rely on the promises made by those who have everything to gain and nothing to lose 
from drilling." 


Efforts to move forward with the legislation have been stalled in committee pending an 
ongoing U.S. EPA study into the effects of fracturing on drinking water. The study was 
mandated by language that Hinchey had added to a fiscal 2010 appropriations bill. 


Last week, Rep. Diana DeGette (D-Colo.), the main author of H.R. 2766, proposed and 
then withdrew language similar to H.R. 2766 as an amendment to a water-infrastructure 
bill. 


Democrats on the House Energy and Commerce Committee, where the amendment 
was offered, indicated the measure didn't have enough support to pass. 



http://www.eenews.net/assets/2010/06/04/document_gw_01.pdf

http://www.eenews.net/features/bills/111/House/010709102826.pdf
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"This is an issue that merits further consideration," Committee Chairman Henry 
Waxman (D-Calif.) said. "Now is not the right time for this change" (Greenwire, May 26). 


Waxman has launched his own inquiry along with Energy and Environment 
Subcommittee Chairman Ed Markey (D-Mass.) into the chemicals used in fracturing 
fluids. 


But Hinchey says those efforts aren't enough. 


"Independent of the EPA study and the Energy and Commerce Committee 
investigation, I believe Congress must pass the [legislation] as soon as possible," 
Hinchey wrote in the letter. "There is absolutely no justification for a practice such as 
hydraulic fracturing to be statutorily exempt from the Safe Drinking Water Act." 


A spokesperson in Pelosi's office did not immediately return a call for comment. 


 
 


Navigating "Navigable" (Texas Tribune) 


by Kate Galbraith  
June 7, 2010  
Collapsed bridge structure on the Double Mountain Fork Brazos River viewed from U.S. 
Route 83 at Rath City, Texas.  
Congress is well-known for having arcane battles, but the biggest fight these days in 
water law is over a single word — and Texas environmentalists and ranchers are 
anxiously awaiting the outcome. 
 
At stake is the future of the Clean Water Act, a 1977 law designed to reduce pollution in 
America's waterways. The law, which was built on a 1972 law of a different name, refers 
to "the discharge of pollutants into the navigable waters" of the United States. 
 
But what does "navigable" mean? The Supreme Court has weighed in on the question 
twice in the last 10 years, and while appearing to narrow the term's definition, it has also 
left everybody confused. Now Congress is considering whether to remove the word 
"navigable" altogether, leaving the phrase to read, simply, the "waters of the United 
States." The Senate passed a bill out of committee a year ago that would strike 
"navigable," and a similar bill was introduced last month in the House. 
 
Landowners and farmers hate the idea; they describe it as government overreach, 
certain to lead to needless regulation and extra costs. Environmentalists say the 
opposite: that many of the small, non-"navigable" streams that currently escape 
regulation are an essential part of the nation's drinking supply and need oversight. 
 



http://www.eenews.net/Greenwire/2010/05/26/archive/4
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Texas has a particular stake in the outcome, says Luke Metzger, director of the 
advocacy group Environment Texas, because it has "some of the most polluted rivers in 
America." The Brazos, for example, is the 13th most-polluted river in the country in 
terms of discharges of cancer-causing chemicals, according to a recent report by 
Metzger's group. 
 
The Clean Water Act does cover big rivers like the Brazos. But many of the tiny streams 
that feed into it are left alone. This was not always the case: For the first few decades 
after Clean Water Act was enacted, many of those small streams were regulated. But 
two Supreme Court rulings — Solid Waste Agency of Northern Cook County v. United 
States Army Corps of Engineers, in 2001, and Rapanos v. United States, in 2006 — 
have muddied the waters, so to speak. The Clean Water Act itself defines the term 
"navigable" as meaning "waters of the United States, including the territorial seas." But 
the Supreme Court rulings have suggested that the word "navigable" must be applied 
more narrowly. Thus, environmentalists say, three crucial types of water bodies, as well 
as some wetlands, are vulnerable to pollution: intermittent streams (which dry up in the 
summertime); ephemeral streams (which run only run after a big storm); and headwater 
streams. 
 
Due to its hot climate, Texas also has plenty of streams that dry up in the summer and 
are therefore not "navigable." But they do provide drinking water to large numbers of 
Texans. According to the Environmental Protection Agency, more than 11.5 million 
people in Texas get a portion of their water from intermittent, ephemeral or headwater 
streams. Brewster County along the Mexican border, for example, gets nearly all of its 
drinking water from such waterways (see this county by county map of Texas). By 
removing the word "navigable" and replacing it with "waters of the United States," such 
streams would fall under the Act's pollution protections, environmentalists say. 
 
Landowners, farmers and their allies in Congress think this is an awful idea and do not 
mince words. U.S. Sen. Kay Bailey Hutchison has said that the bill, if it passes, would 
constitute the "largest federal land grab in our nation's history." She was writing in the 
Dallas Morning News last summer, shortly after the Senate version of the bill, called the 
Clean Water Restoration Act, passed out of the Environment and Public Works 
committee. It still awaits action by the full Senate. 
 
Ranchers fear that the drainage ditches and stock tanks will be subject to regulation if 
"navigable" is struck from the law. "Ranchers would have to go get a permit from federal 
government before they could build any sort of livestock watering tank," said Jason 
Skaggs, the executive director for government and public affairs at the Texas and 
Southwestern Cattle Raisers Association. 
 
Kirby Brown, the vice-president for public policy for the Texas Wildlife Association, 
which represents many private landowners, argues that striking the term navigable 
would "remove the basis of the law itself, which is the Interstate Commerce Clause." 
Brown emphasized that his group wants to see wetlands protected. But he thinks there 
are other ways to achieve this, such as positive incentives that "provide ways for 
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landowners to participate and be paid to protect riparian areas." He cites efforts by the 
Natural Resources Conservation Service, a federal body, and the Department of 
Agriculture. The Clean Water act has done a fine job over the years, he says, and there 
is no need to change it. 
 
Environmentalists say that the notion that the EPA will start regulating small puddles 
and stock tanks is off-base. "EPA has no interest, let alone the resources, to start doing 
that. So we think that's a really absurd assertion," Metztger  said. The idea, 
environmentalists say, is to bring the Clean Water Act back to where it was before the 
Supreme Court started tinkering in 2001. 
 
U.S. James Oberstar, D-Minnesota, who introduced the bill in the House last month, 
insists that there are sufficient protections for ranchers. The bill would preserve existing 
exemptions for "farm or stock ponds or irrigation ditches," as well as for "normal 
farming, silviculture and ranching activities," he said in a letter aimed at reassuring the 
nation's farmers. 
 
Most farmers, including Skaggs, are not satisfied. Doing away with "navigable," Skaggs 
says, "brings every water body in the state of Texas under the jurisdiction of the federal 
government." 
 
The House bill is currently lodged in the Transportation and Infrastructure Committee, 
which Oberstar chairs. U.S. Rep. Solomon Ortiz, D-Corpus Christi, is the only Texan on 
what Piper Crowell, the clean water advocate for Environment America (the national 
arm of Metzger's organization), describes as a "tough" committee. It is unusually large, 
with plenty of rural representation as well as vulnerable Democrats. 
 
Nonetheless, Crowell says, "we know clean water is a very good vote for people to 
take." 
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USDA: Farmers to profit from climate bill (Associated Press) 


Story also appeared: San Antonio Express, Lubbock Online, 
 
By Dina Cappiello - Associated Press  
WASHINGTON — Farmers stand to make more money than they will lose if Congress 
enacts legislation to limit the gases blamed for global warming, according to an analysis 
released Wednesday by the Agriculture Department. 


The study, the first to look specifically at the bill's toll on the agricultural sector, shows 
that higher energy prices will cut into farmers' bottom lines in both the short and long 
term. But the projected 1 to 7.2 percent loss in income is far outweighed by the tens of 
billions of dollars farmers are expected to rake in for projects to reduce greenhouse 
gases. 


"Our analysis demonstrates that the economic opportunities for farmers and ranchers 
can outpace — and perhaps significantly outpace — the costs from climate legislation," 
Agriculture Secretary Tom Vilsack told the Senate agriculture panel Wednesday. 


Vilsack stressed that the analysis was conservative and perhaps overestimated the 
costs, saying it was possible farmers could do better. 


The Agriculture Department's study estimates that farmers capturing methane gas from 
manure ponds, planting trees or practicing no-till agriculture — which keeps heat-
trapping gases in the soil — could earn $75 to $100 million a year starting in 2012, and 
as much as $15-20 billion come 2040. 


That's because farmers could sell the reductions they make in greenhouse gases to 
energy and manufacturing companies forced to reduce emissions under the legislation. 


The study confirms what Vilsack and other administration officials have long said, which 
is that legislation passed by the House in June to reduce heat-trapping gases will be a 
boon to farmers instead of a bust. 


Environmental Protection Agency Administrator Lisa Jackson also told the panel 
Wednesday that if Congress fails to act to curtail global warming, farmers from the 
Great Plains to the Southeast would face longer droughts, insect infestations and 
declines in livestock production due to heat stress. 


"Rural America is very much on the president's mind as he urges Congress to send him 
a bill that ... reduces the pollution that contributes to harmful climate change," Jackson 
said. 
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Concern over the cost to agriculture by lawmakers from agricultural states forced 
drafters of the bill in the House to make last-minute concessions to alleviate the toll on 
farmers. 


More deals are expected to be made as the legislation works its way through the 
Senate, which is expected to vote on the bill this fall. 


Farm groups pushed the Senate panel Wednesday to do more to ensure that farms that 
have already taken steps to reduce greenhouse gases get compensated for their 
efforts. There is also concern that some farmers won't be able to take advantage of 
projects to reduce climate-altering gases. 


Sen. Tom Harkin, D-Iowa, said the study ran counter to claims that farmers would suffer 
from much higher costs. It "is a little bit different from what we have been hearing out 
there," Harkin said. 


Despite the study's conclusions, not all lawmakers Wednesday were convinced farmers 
would benefit. Sen. Saxby Chambliss of Georgia, the panel's top Republican, has also 
asked Texas A&M University to conduct an economic analysis of the bill. 


"No farm will escape the effect of this bill," he said. 


Sen. Mike Johanns, R-Neb., called the study flawed and said the benefits it predicts are 
questionable. "This is the Obama wing and a prayer, hope and a promise plan for 
agriculture," Johanns said. "We have no idea that anything that they are saying will 
happen." 


 
 
July 23, 2009 
 
Climate bill will be good for farmers, Vilsack says (DesMoines Register) 
 
By PHILIP BRASHER 
pbrasher@dmreg.com  
Washington, D.C. - The Obama administration is struggling to convince farm-state 
senators that controls on greenhouse gases would be a good deal for farmers and 
ranchers. 
 
The administration estimated Wednesday that farmers would profit overall from controls 
on greenhouse gases despite paying higher prices for fuel and fertilizer. 
 
But administration officials admitted to a Senate committee that they don't know a key 
detail: how much land would be taken out of production and converted to forests under 
a program to reduce emissions. Diverting farmland to trees would keep some carbon 
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out of the atmosphere but it also would raise commodity prices and boost the cost of 
feed for livestock producers, potentially raising food prices. 


The Agriculture Department estimated that net farm income nationally would fall by less 
than 1 percent over the next decade and about 3.5 percent by around 2030 under a 
climate bill passed by the House last month. 
 
Economists at the U.S. Department of Agriculture say that much of the higher costs 
would be offset by income that farmers and landowners would earn by selling carbon 
credits for practices that reduce greenhouse gas emissions, such as planting trees or 
reducing tillage. 


"It's my view that all things being considered from what we know today, agriculture and 
rural communities will benefit in the long term from this approach," Secretary of 
Agriculture Tom Vilsack told the Senate agriculture committee. 
 
However, the USDA economists did not estimate how much land use would be changed 
by the legislation, nor did they forecast the impact on fruit and vegetable growers. 
 
Livestock producers fear that the program will encourage landowners to convert crop 
acreage and pastures to trees to earn carbon credits, driving up prices for corn and 
other feed crops. The American Farm Bureau Federation estimates as much as 40 
million acres could be taken out of production. 


Lisa Jackson, administrator of the Environmental Protection Agency, said the 
administration doesn't know how much land would be converted to trees, an admission 
that drew a sharp rebuke from Sen. Mike Johanns, a Nebraska Republican who served 
as agriculture secretary in the Bush administration. 
 
"Unless you can quantify this, you can't sell this plan because it becomes the hope-and-
prayer plan for agriculture," Johanns said. "Because you can't tell farmers and ranchers 
what they're going to be exposed to in terms of their input costs." 


Johanns told Jackson, who was sitting next to Vilsack, that "poor old Tom Vilsack has to 
go out there and try to convince farmers on a hope and a prayer that somehow this is 
going to work out." 
 
Several Democrats also expressed concerns about the bill. 
 
"My mail is running about 99 to one against" the legislation, Sen. Ben Nelson, D-Neb., 
told Vilsack, Jackson and a third administration official, John Holdren, a White House 
science adviser. 
 
Nelson pushed the idea, backed by MidAmerican Energy, of capping emissions but not 
creating a system of trading emission allowances. Holdren said that would hurt the 
economy more than the cap-and-trade system the House bill would create. 
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The chairman of the committee, Iowa Democrat Tom Harkin, said any climate legislation 
should include an "off ramp" if other countries refuse to impose caps on their emissions. 
 
"We're going to be very aggressive. We're going to push as hard as we can," but if other 
countries don't reciprocate, "we're off the highway," Harkin said. 
 
Harkin said he wanted a provision written into the bill that would roll back U.S. emission 
reductions if there isn't a global commitment within three to five years to reduce global 
warming. 


Harkin's comments reflect the unease in the Senate about imposing caps on 
greenhouse gases. The House legislation would require a 17 percent reduction in U.S. 
emissions by 2020 and more than 80 percent by 2050. 
 
Republicans have argued that it's pointless for the United States to cap greenhouse gas 
emissions unless China and India agree to reductions. So far, both countries have 
refused to go along. 


 


Top climate, Hill, PR advisers get promotions (Greenwire) 
 
 (07/22/2009) 
Darren Samuelsohn, E&E senior reporter 
U.S. EPA Administrator Lisa Jackson has promoted three advisers for top policy, 
legislative and public-relations positions. 
Lisa Heinzerling, a global warming legal expert and former Georgetown University Law 
School professor, now serves as associate administrator for EPA's lead policy arm, also 
known as the Office of Policy, Economics and Innovation. 


Jackson also has moved David McIntosh into a new slot as the agency's lead liaison to 
Capitol Hill as associate administrator for the Office of Congressional and 
Intergovernmental Relations. 


And Jackson hired Seth Oster to run EPA's Office of Public Affairs. Oster previously 
worked in top communication posts at the Motion Picture Association of America and 
the Screen Actors Guild and for Sen. Dianne Feinstein (D-Calif.). 


Heinzerling worked on President Obama's EPA transition team and later joined the 
agency as Jackson's top aide for climate policy. 


At Georgetown, Heinzerling was lead author on the legal briefs to the Supreme Court 
challenging the Bush administration's decision not to consider studies linking automobile 
emissions to global warming threats, such as rising sea levels and a higher incidence of 
disease outbreaks. 
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Her work led to the March 2007 decision in Massachusetts v. EPA that ordered the 
agency to take a much more thorough look at the science behind climate change before 
determining whether it should issue rules to limit emissions. Obama's EPA in April 
released a draft endangerment finding that proposes curbs on greenhouse gases, but 
the document has yet to go final. 


McIntosh also signed onto Obama's EPA earlier this year to serve as the agency's point 
person on the Hill for the sweeping climate measure. His new duties are much broader. 


From 2006 until last August, McIntosh worked as Connecticut independent Sen. Joe 
Lieberman's top staffer on global warming legislation, helping write the cap-and-trade 
bill that reached the Senate floor last summer. He also has worked for the Maryland 
attorney general and the Natural Resources Defense Council. 


 


EPA Calling for More Diversity in Environmentalism (PlanetSave) 
 
San Francisco,CA 
Written by Zachary Shahan  
Published on July 22nd, 2009 
In another effort to bridge the sustainability gaps in our society today, EPA Administrator 
Lisa Jackson called for more diversity in environmentalism yesterday. Speaking to the 
National Environmental Justice Advisory Council, she stated clearly that low-income 
and minority groups are often hit the hardest by environmental problems. “The place 
where I grew up is like other places in this country. Places where the burden of pollution 
and environmental degradation falls disproportionately on low-income and minority 
communities – and most often, on the children in those communities.” 
 
Echoing Obama’s consistent call for more involvement from the citizenry, Jackson said, 
“As EPA Administrator, it’s an essential part of my mission to show all Americans that 
this agency works for them. But we can’t do that without your help.” This may seem like 
a way of avoiding responsibility at the higher level, but I think it is a true sign of 
leadership to say that they cannot lead unless there are people behind them who they 
are leading. A key role of a leader is to get the rest of the supporters to be involved. 


Jackson also stated that this issue of Environmental Justice was a key one of hers from 
day one. “I made a point in my first day memo to all EPA employees that our efforts 
should focus on helping people in underserved and highly vulnerable populations.” She 
went on to discuss initiatives and activities her and the EPA are engaged in to make 
Environmental Justice a bigger priority. 


Jackson not only said that Environmental Justice needed to be a bigger priority, though, 
she continued to say that there needed to be more involvement from minority groups 
and all members of society. In a noble effort to reach out and expand environmentalism, 
Jackson said, “environmentalism does not come in any one shape, size, or look…. 



http://greenoptions.com/author/zshahan

http://yosemite.epa.gov/opa/admpress.nsf/8d49f7ad4bbcf4ef852573590040b7f6/313ec9a2bc80d677852575fa007b3c42!OpenDocument

http://yosemite.epa.gov/opa/admpress.nsf/8d49f7ad4bbcf4ef852573590040b7f6/313ec9a2bc80d677852575fa007b3c42!OpenDocument
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we need help from more than just the people who label themselves as 
‘environmentalists.’” 


A few days before this, we saw the NAACP responding to this call ahead of time and 
making the link the other way. At its 100th annual meeting, the NAACP passed a 
resolution to support climate and energy legislation. 


The new EPA administrator did more than link environmentalism and equity issues. She 
also linked environmentalism to economic issues. “We have in President Obama a 
leader who rejects the false choice between a green environment and a green 
economy…. As we see this new economy growing – green jobs, green collar, green 
energy – some communities who may feel separate from environmental issues 
suddenly have a real stake in the debate because they have a chance to get those 
jobs.”  


This speech and the issues she is working on are exactly what is at the root of 
sustainability theory. It is honorable again to be an American! 


 


Today's Top Ag News -- Another Chance for Admin. Climate Change Analysis 
(AgWeb) 
 
7/22/2009 
Roger Bernard 
Big day on climate change. It's yet another opportunity for Obama administration 
officials to release any analysis they have on climate change relative to the impacts they 
expect to be borne by U.S. agriculture. Industry representatives testify this morning 
before the Senate Ag Committee, with USDA Sec. Vilsack and EPA Administrator 
Jackson to testify this afternoon. The American Farmland Trust says the expect 
"USDA's economic analysis will confirm the modest production cost increases." See Jim 
Wiesemeyer's Inside Washington Today column on the Pro Farmer page for more. It's 
still available free for a limited time. 


Cold Storage report today. The average pre-report trade guess puts pork belly stocks 
at 74.8 million lbs. at the end of June. Total pork stocks are guessed at 546.3 million 
pounds. The report will be released at 2 pm CT. 


Aussie El Nino update. Australia's Bureau of Meteorology says signs still point to 2009 
being labeled an El Nino year as ocean conditions suggest that El Nino is developing. 
They note, however, some indicators are running contrary to an El Nino, including that 
the Southern Oscillation Index is "strongly positive" -- negative SOI values are typically 
associated with an El Nino. 


Japan halts U.S. beef from Kansas plant. Japanese officials have halted imports of 
U.S. beef from the Creekstone Premium Beef in Kansas after spinal columns were 



http://planetsave.com/blog/2009/07/20/naacp-supports-climate-change-legislation/

http://planetsave.com/blog/2009/07/20/naacp-supports-climate-change-legislation/

http://sustainablog.org/2009/04/06/what-is-sustainability-the-practice-makes-the-ideal-the-critical-4th-component/

mailto:rogerb@profarmer.com
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found in two boxes in a shipment of beef. Kyodo news reported that the two boxes did 
not have safety certificates accompanying them. 


 
 
Posted on Thu, Jul. 23, 2009  
 


U.S. EPA weighs adding more lead-emission monitors (Chicago Tribune) 


Story also appeared: Miami Herald 
 
By MICHAEL HAWTHORNE 
Chicago Tribune 
The Obama administration moved Wednesday to expand a national network of monitors 
to track lead emissions, a troublesome source of industrial air pollution that continues to 
plague urban areas.  


Rules proposed by the U.S. Environmental Protection Agency would re-evaluate 
whether more monitors are needed in large cities and close to factories that emit the 
toxic metal. The policy shift is a response to rules imposed last year by the Bush 
administration that exempted scores of polluters from scrutiny, including at least a 
dozen in Illinois.  


The monitors will help determine whether factories are complying with tougher limits on 
airborne lead pollution. Faced with a court order, the EPA last fall lowered the limit to 
0.15 micrograms of lead per cubic meter of air, 10 times more stringent than the old 
standard.  


"We're putting in place rigorous standards to prevent contamination," EPA Administrator 
Lisa Jackson said in a statement. "To make them fully effective, we need close 
interaction and monitoring in the communities where harmful levels of airborne lead are 
most likely to be found."  


The Chicago Tribune reported in November the EPA had planned to require monitors 
next to any factory emitting at least a half-ton of lead a year. After the Bush White 
House intervened, the agency raised the threshold to a ton of lead or more, a move that 
slashed the number of factories monitored by 60 percent.  


Low levels of the toxic metal in young children have been linked to learning disabilities, 
aggression and criminal behavior later in life. Many scientists think there is no safe level 
of exposure.  


National lead emissions dropped 97 percent under the old standard, set in 1978, largely 
because the metal was removed from gasoline. But cement plants, smelters, steel mills 
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and other factories still emit about 1,300 tons of lead into the air each year, according to 
the EPA. 


 
 


NFU President to Testify on Climate Change (Prairie Farmer) 


Story also appeared: American Agriculturist, California farmer, Nebraska Farmer,  
 
Johnson plans to go over same points with Senate as he did with House. 
By: Jason Vance 
Published: Jul 22, 2009 
Several agricultural leaders will join Secretary of Agriculture Tom Vilsack and the 
Administrator of the Environmental Protection Agency Lisa Jackson as panelists before 
a Senate Ag Committee hearing Wednesday in Washington. NFU President Roger 
Johnson will present the organization's climate change priorities and concerns including 
the following provisions as a starting point for consideration:  
  
• The U.S. Department of Agriculture is granted control and administration of the 
agricultural and forestry offset program;  
• Early actors are fully recognized;  
• No artificial cap is placed on domestic offsets;  
• Offset credits for carbon sequestration rates are based upon science;  
• Producers are permitted to stack environmental benefit credits;  
• Establishment of a static baseline; and  
• Limiting leakage analysis to the confines of the United States. 
  
Before testifying Johnson spoke with Farm Progress's Jason Vance. Click the audio 
player above to hear that exclusive conversation. 
 
 
 


Climate bill a farm income boost, USDA estimates (Reuters) 
 
Wed Jul 22, 2009 8:55pm EDT 


By Charles Abbott 


WASHINGTON (Reuters) - U.S. farmers and foresters could earn more money from 
carbon contracts than they pay in higher costs from legislation to control greenhouse 
gases, the Agriculture Department estimated on Wednesday. 



http://blogs.reuters.com/search/journalist.php?edition=us&n=Charles.Abbott
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In the near term, most of the money would go to people who plant trees to lock carbon 
in the soil or enroll woodlands as carbon sinks. Relatively small amounts would be 
generated by changes in tillage or crops. 


USDA's "preliminary analysis" was one of the first attempts at a broad-spectrum 
examination of the House-passed climate bill. Most of its 13 pages were devoted to 
grains, cotton and soybeans. Limited space went to livestock and none to fruits and 
vegetables. 


Skeptics like the American Farm Bureau Federation say climate legislation will drive up 
sharply the cost of farm fuel, fertilizer and pesticides. A carbon offset market will not 
benefit all farmers or all parts of the country, it says. 


Agriculture Secretary Tom Vilsack said the House climate bill would increase farm 
expenses by $700 million, or 0.3 percent, from 2012-18. That would be offset by 
revenue from a carbon offset market, estimated by USDA at $1 billion a year in the near 
term and $15 billion in 2040. EPA administrator Lisa Jackson said offsets would be 
worth nearly $3 billion a year in 2020 for farms, ranches and forests. 


"In the short term, the economic benefits to agriculture from cap and trade legislation 
will likely outweigh the costs," said Vilsack. "In the long term, the economic benefits 
from offsets markets easily trump increased input costs from cap and trade legislation." 


Beyond that, said Vilsack, is income from biofuels, worth a net return of at least $600 
million a year. 


Two senators from the arid Great Plains, Republicans Mike Johanns of Nebraska and 
Pat Roberts of Kansas, asked Vilsack and Jackson, without success, how much pasture 
and crop land would shift into trees if a carbon offset market is created. Roberts 
suggested 40 million acres might be converted. 


"There is possibly the idea many farmers will choose to do that (plant trees)," said 
Jackson. "We don't have a number." Vilsack said the tree-planting may be focused on 
land already idled in the Conservation Reserve or on poor-yielding land and that U.S. 
crop output would not suffer. 


"Unless you can quantify this, you can't sell the plan," said Johanns. Most of the carbon-
control income would go to forestry, he said, while row-crop farmers will face higher 
energy costs with little income to offset it. 


USDA's report said there could be a small decline in cropland as forestland expands, 
which would result in higher livestock feed costs, but provided no details. 


Democrat Ben Nelson, of Nebraska, and Johanns described hostile reaction among 
voters to the House-passed climate bill. At a community parade, said Nelson, people 
shouted "No to cap and trade." 
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Agriculture Committee chairman Tom Harkin said the Senate climate bill should include 
an "off ramp" to relax U.S. controls on greenhouse gases if other nations fail to act 
against climate change. He said he would give other nations three to five years to get 
on board. 


"We can't do it all by ourselves," said Harkin. 


Climate change poses the threat of more frequent droughts in the U.S. Midwest and 
Plains and lower livestock production in the U.S. Southeast due to heat stress, said 
EPA's Jackson. 


The EPA estimates U.S. cropland accounts for 6 percent of greenhouse gas emissions 
but growing vegetation removes 1 billion tons of carbon dioxide from the atmosphere. 


(Editing by Christian Wiessner) 
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Obama Needs a Move to the Middle (Wall Street Journal) 


By Michael J. Boskin 


While strong recoveries sometimes follow deep recessions, historically recoveries 
following financial crises have been slow and painful. The specter of massive future tax 
hikes and inflation is worsening the outlook. We need a better, more coherent policy 
path back to a strong market economy—not to a European style social-welfare state, 
permanent government lifelines and stagflation.  


The last time we had a comparable economic crisis—the double-digit inflation, 20% 
interest rates, near 11% unemployment, and even larger inflation-adjusted stock market 
decline of the late 1970s and early ’80s—a new policy path was charted consisting of 
low tax rates, sound money, slower spending growth, free trade and less intrusive 
regulation. Those policies pulled us out of stagflation and led to a quarter-century of 
growth. Moving so far in the exact opposite direction invites eventual disaster for 
American workers and firms.  


Half a year and two million lost jobs since the stimulus bill was passed, less than 10% of 
the funds have been disbursed and what has been been saved, not spent, by 
consumers. Out of the $320 billion increase in personal disposable income, some from 
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the increased transfer payments in the stimulus bill, personal consumption outlays have 
risen only $1 billion. That’s far short of President Barack Obama’s promised “immediate” 
help. Nor has there been the promised “multiplier” on every stimulus dollar spent. 
Infrastructure spending in the pipeline will likely deliver more than this, but a lot less 
than advertised. Score the stimulus a very expensive, tragically wasted opportunity.  


Pressure is building from the left for a second stimulus program. That would make the 
$787 billion stimulus bill one of the most expensive mulligans in history. We should be 
wary of expensive additional fiscal stimulus. Unless it consists of the permanent tax rate 
cuts that history teaches are most effective and is accompanied by real future spending 
cuts, such a stimulus is unlikely to decrease unemployment much. 


The administration and Congress are exploiting a crisis atmosphere to promote a 
breathtakingly expensive big-government spending agenda mostly to be paid for later. 
The trillions of dollars of deficits will eventually force much higher income or payroll 
taxes, or a national value-added tax similar to those in Europe, or severe inflation. 
Balancing the CBO-projected out-year budget would require a 44% increase in 
everyone’s income taxes. The anticipation of, and uncertainty over, those future taxes 
and debt are factors constraining consumption and investment. That is delaying 
recovery now.  


Most families respond not just to current taxes, but also to expectations of higher future 
taxes, by saving. Likewise, business-investment decisions respond to expectations of 
taxes affecting the cost of capital. For example, long-term interest rates have risen 
considerably since year-end, despite massive Fed purchases of long-term Treasurys 
and other assets, as bondholders from Boston to Beijing contemplate $10 trillion of 
added federal debt crowding out other borrowers and risking inflation. 


In my home state of California, the tax hikes currently being proposed by Mr. Obama 
and House Democrats would drive marginal tax rates on earnings to among the world’s 
highest at 57% (60% or more if Mr. Obama follows through on his campaign proposal to 
partially uncap Social Security taxes). That’s a debilitating destruction of incentives for 
our most productive small businesses and citizens. Democrats also plan to hugely 
increase the tax rate on dividends and capital gains. And that’s before Rep. Charlie 
Rangel’s (D., N.Y.) proposed health-care payroll taxes on anyone making more than 
$280,000 a year. And before dealing with the long-run entitlement costs crisis, i.e., 
Medicare, Medicaid and Social Security.  


Given these sobering facts, what should Mr. Obama do? On the budget and spending, 
he should try pilot programs to test his ideas. If they work at sensible cost, he will get 
broad support to expand them. The health-care bill should be refocused on leveling the 
tax-subsidy playing field so individuals can purchase low-cost, high-deductible, 
catastrophic insurance. The costly climate change bill (which Mr. Obama’s own EPA 
administrator admitted would have virtually no impact on the climate) should be 
scrapped in favor of a broad-based, transparent carbon tax, energy-efficiency initiatives, 
and the much needed expansion of our domestic oil and gas production. 
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The Obama administration’s financial-reform policies contain laudable features, 
unanswered questions, and lurking dangers. Laudable: a derivatives-netting 
clearinghouse, more trading on exchanges, closing loopholes. Unanswered: an end 
game for Fannie Mae and Freddie Mac as well as a clear policy for institutions deemed 
“too big to fail” (such a policy should be centered on capital ratios rising with size, debt 
conversion to equity, and a higher government bailout bar, all to decrease the need for 
future bailouts). Lurking: the Fed as systemic risk regulator and Treasury Secretary 
Timothy Geithner’s toxic asset bet. 


Independent monetary policy is essential to control inflation, and it would be 
compromised by the threat of congressional retaliation if the Fed shut down Fannie and 
Freddie after Congress refused to do so; or if the Fed too aggressively demanded that 
the president and Congress stop their spending, tax and debt policies when they 
become, as now, the largest systemic risk to the economy. In the 1970s, Fed Chairman 
Arthur Burns exhorted Congress to control the deficit while pumping up the money 
supply and igniting inflation. 


Treasury is risking a Japanese-style lost decade with its bet that time and profitability 
will suffice to enable financial firms to work down their toxic assets, as in the 1980s 
Latin American debt crisis. But if the losses are so large that subsidized zombie 
institutions will severely damage unsubsidized, healthy, competing ones, more rapid 
closures and mergers will be required. That was our rationale in the early ’90s for 
quickly closing 1,000 S&Ls with the Resolution Trust Corporation. 


The Fed’s unprecedented expansion of its balance sheet with numerous programs to 
repair credit did help put a floor under the crisis. The Fed now needs to clarify the 
intended future use of its lender-of-last-resort responsibilities. It should exit its long-term 
Treasury purchases to signal it has no intention of monetizing government debt. It must 
forestall future inflation by reversing its immense liquidity injections and ending its 
selective credit allocation as soon and predictably as feasible after the downturn is 
mitigated. While this is Fed Chairman Ben Bernanke’s intention, it is a tricky maneuver 
that has beguiled the Fed in the past. The failure to raise interest rates soon and rapidly 
enough earlier in the decade contributed to this mess. 


These suggested monetary, fiscal and regulatory policy adjustments would immediately 
improve short-run and long-run economic prospects. Households would realize that they 
don’t have to save to pay massive future tax hikes and businesses would have more 
predictable, less costly access to private capital.  


Mr. Obama should ignore the pressure from the left of his party and the economically 
illiterate Beltway pundits scoring short-term political wins and losses. He should recall 
that the Clinton presidency was saved from itself by the defeat of HillaryCare and its big 
spending agenda. It would be wildly popular as well as prudent for Mr. Obama to pivot 
to a more centrist policy program to prevent permanent, irreversible economic damage.  
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Mr. Boskin, professor of economics at Stanford University and senior fellow at 
the Hoover Institution, was chairman of the Council of Economic Advisers under 
President George H. W. Bush.  


 
 
Bottled water, meet EPA (Atlanta Journal Constitution) 
 
Re "Stricter labeling urged for bottled water" (ajc.com, July 9): I applaud Congress for 
demanding that bottled water be held to the same standards as tap. If the reliable water 
that flows from our municipal systems has consistently met EPA quality guidelines, 
bottled water corporations should be federally obligated to follow suit. I am concerned 
as an Atlanta citizen about bottled water corporations' lack of transparency, because 
Coke is headquartered here. If corporations like Coke refuse to correct their course, 
public backlash will most certainly do that for them. 
 
Elza Reock, Atlanta 
 
 
 
July 23, 2009 
Commentary: 


 Nuclear power not as green, safe or cheap as supporters say (Appleton Post 
Crescent) 
 
Concern about climate change has sparked a campaign by the nuclear power industry 
to try to sell itself as a "clean" energy solution, with Wisconsin a key target. 
http://www.postcrescent.com/ic/textalerts.shtml" target="new">Click here to sign up for 
news, weather and sports text alerts. 


A recent guest column in this newspaper by the head of the Wisconsin Technology 
Council is part of the campaign to persuade the Legislature and governor to open the 
door to more reactors in Wisconsin. 


The industry claims it emits no greenhouse gases. But there are significant carbon 
emissions at every step of the nuclear fuel cycle. Uranium mining, milling, enrichment, 
fuel fabrication, transportation, power plant construction, decommissioning and nuclear 
waste storage — all involve the burning of fossil fuels. 


Safety, waste disposal and cost are even better reasons that nuclear energy should not 
be part of the equation in combating global warming. 


Safety is an ever-present issue for nuclear reactors. Wisconsin has not suffered a major 
accident. But only five "red findings" — the highest safety failure warnings in the 



http://www.postcrescent.com/apps/pbcs.dll/%3ca%20href=
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industry — have ever been issued by the federal Nuclear Regulatory Commission. 
Three of the five went to the Point Beach plant, near Two Rivers. 


Disposal of deadly radioactive waste produced by those reactors is a major safety 
concern. That's why Wisconsin wisely passed a law in 1984 that forbids any new plants 
to be built until: (1) There is a federally licensed facility to dispose of high-level 
radioactive waste and (2) The Public Service Commission makes a finding that nuclear 
power makes economic sense. 


The industry still can't meet those two tests, so now it wants to changes the standards, 
rather than solve the problems. 


After more than 50 years of producing highly radioactive waste, there is still no safe way 
to permanently dispose of it. Some of the by-products of generating nuclear power are 
so dangerous to human health and the environment that the Environmental Protection 
Agency issued rules last September requiring a disposal site be able to protect the 
public from radiation released by the waste for up to one million years. 


A million years. To put that into some perspective, 15,000 years ago, Wisconsin was 
covered by glaciers. 


Three commercial reactors in Wisconsin generate more nuclear waste every day. It has 
been accumulating for three decades in temporary storage facilities next to the reactors 
at Point Beach and Kewaunee, near Lake Michigan. 


To build more reactors to produce more dangerous waste while we have no safe means 
of disposal is beyond irresponsible. It's unconscionable. 


Then there's the cost — as much $10 billion per plant, with 10 years to build one. It 
doesn't make economic sense, which is why the nuclear industry is asking Congress for 
$50 billion in subsidies in the form of loan guarantees. 


Wisconsin is about to experience a full-scale debate on the subject. The Governor's 
Task Force on Global Warming has issued recommendations that include easing the 
restrictions on nuclear power, as part of a package of other changes sought by 
environmentalists and the utilities. A major, well-funded sales campaign is being 
prepared, and the nuclear industry already has registered four paid lobbyists in 
Madison. 


Nuclear power makes no more sense today than it did when the law was passed in 
1984. Wisconsin must address the climate crisis, but renewable energy and energy 
efficiency technologies are faster, cheaper, safer and cleaner strategies for reducing 
greenhouse emissions than nuclear power. 


The choice between coal and nuclear power is a false one. Wisconsin can be both 
carbon-free and nuclear-free. That should be our goal. 
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Protecting the Colorado River (Las Vegas Sun) 
 
Moratorium on new uranium mining claims near Grand Canyon makes sense  
Thursday, July 23, 2009 | 2:06 a.m. 
One negative image that the mining industry has failed to shed is that of poor 
environmental stewardship. Many parts of the U.S. where precious metals have been 
extracted have suffered from contamination of streams and other water resources from 
toxic runoff from mines. 


Some mining outfits are good about cleaning their excavation sites, but other 
companies continue to disregard nearby water supplies, threatening the environment. 


That is why environmental groups have had good cause to challenge future uranium 
mining in the vicinity of Grand Canyon National Park. The canyon is along the path of 
the Colorado River, which supplies drinking water to residents of Southern Nevada, 
Arizona and Southern California. 


The Obama administration’s Interior Department made a prudent decision Monday to 
place a two-year moratorium on the issuance of new uranium mining permits on nearly 
1 million acres near the canyon. The moratorium, which doesn’t affect existing mining 
claims, will give the department time to study whether the temporary ban should be 
extended to protect the canyon’s environment. 


The possibility of uranium exposure cannot be taken lightly. As a radioactive metallic 
element, it can be highly toxic to humans and wildlife if ingested in large enough 
quantities. Chemicals used to extract uranium are also toxic. 


Congress is even considering a bill by Rep. Raul Grijalva, D-Ariz., to permanently ban 
new mining claims along both sides of the canyon. The Associated Press reported that 
UNLV hydrology professor David Kreamer and Kay Brothers, deputy general manager 
of the Southern Nevada Water Authority, both expressed concerns about potential 
Colorado River contamination in testimony Tuesday before a House Natural Resources 
subcommittee. 


Kreamer said he has found uranium levels from past mining activity to be three times 
that allowed by the Environmental Protection Agency for a canyon creek. 


We hope to learn more about the potential for contamination of the river and would urge 
Congress to do what’s best to protect the environment. 
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AIR 
================================================================== 


EPA wants better monitoring of airborne lead (Associated Press) 


Story also appeared: Washington Post 


The Associated Press 
Wednesday, July 22, 2009 3:06 PM  


WASHINGTON -- The Environmental Protection Agency wants better information on 
how much lead is in the air of large cities and industrial areas.  


The EPA proposed Wednesday an expansion of its monitoring for airborne lead levels 
in communities where harmful amounts of lead are most likely to be found in the air.  


The agency said it has no plans to change the lead air quality standard, which was 
tightened last year. But EPA Administrator Lisa Jackson said more monitoring may be 
needed to make certain that the tougher requirements are being followed. Exposure to 
even very low levels of lead in early life has been linked to damage to a child's IQ, 
learning disabilities and memory loss.  


The EPA expects to issue the new requirements early next year.  


 


Fifth alert raised on Colorado air quality (Denver Post) 
 
By Bruce Finley  
The Denver Post 
Posted: 07/23/2009 01:00:00 AM MDT 
Updated: 07/23/2009 01:43:40 AM MDT 
State officials issued a public health advisory Wednesday forecasting that ozone air 
pollution in Denver and along the Front Range may exceed federal limits.  
The advisory, effective through 4 p.m. today, is the fifth since June 1 stating that 
sensitive people, such as those with asthma, should consider limiting prolonged outdoor 
activities. It covers the area from Colorado Springs north to Fort Collins and Greeley.  


A violation of federal standards would be the second this summer in a state already 
deemed out of compliance.  


State officials must submit a pollution-control plan to the U.S. Environmental Protection 
Agency conveying how the state will deal with ozone pollution, which causes respiratory 
diseases and heart trouble.  



mailto:bfinley@denverpost.com?subject=The%20Denver%20Post:%20Fifth%20alert%20raised%20on%20Colorado%20air%20quality

mailto:bfinley@denverpost.com?subject=The%20Denver%20Post:%20Fifth%20alert%20raised%20on%20Colorado%20air%20quality
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Obama administration officials are expected to tighten the current standard of 75 parts 
per billion over eight hours.  


"There are no easy solutions to these problems. It's going to be a significant challenge 
just to get to the existing standard," said James Martin, executive director of the 
Colorado Department of Public Health and Environment.  


Martin has helped initiate a conversation among interested groups at a revamped 
Regional Air Quality Council.  


State air-quality modelers indicate that reducing ozone pollution at industrial sites could 
help meet standards, Martin said. "If we don't get all the way, we're going to have to 
look at the transportation sector," including people driving to work, he said.  


Ozone is formed when sunlight mixes with volatile organic chemicals, such as car 
exhaust, and nitrogen oxides from sources such as smokestacks. Failure to meet 
standards may lead to fines and penalties and a forced federal pollution-reduction plan.  


Rain could help avert another violation, said Chris Dann, air pollution control 
spokesman. "It rounds off our ozone levels. That's a big reason why we've not had a lot 
of alerts, and only one exceedance, so far this summer. It's been wet." 


 
 
Posted on Thu, Jul. 23, 2009  


Low temperatures help Columbus' air quality (Columbus Ledger-Enquirer ) 
 
By Ben Wright 
Low temperatures in Columbus this summer have offered some relief to a city that’s on a watch 
list for dirty air quality.  
“We are in a good range now,” Rick Jones, director of Columbus’ Planning Department, said 
Wednesday.  
With the city of Columbus recommended for nonattainment status for its air quality, the Georgia 
Environmental Protection Division will closely monitor ground level ozone, which is a 
component of smog. Last year, the city slightly exceeded tougher air quality standards of 0.75 
parts per million set by the Environmental Protection Agency.  


So far this month, an average high temperature of 89.6 degrees and low of 69.6 degrees have contributed to “good” 


to “moderate” air quality levels in Columbus. The average temperature is 79.6 degrees, 2.3 degrees below normal.  


“Definitely when you do the average, over two degrees is a noticeable difference,” said Matt Sena, a forecaster with 


the National Weather Service in Peachtree City, Ga. “Computer models are indicating for the next seven days, the 


trend will continue.”  
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Since January, Columbus has not issued a smog alert for unhealthy air. Jones said he is hoping the high 


temperatures will remain low this summer. Consistent temperatures in the high 90s would cause problems for ground 


level ozone.  


Breathing polluted air can irritate eyes and throat and trigger respiratory problems, especially among people with 


asthma.  


According to the Georgia Environmental Protection Division’s Web site, air quality has been observed for 184 days 


this year in Columbus. Air quality was characterized as “good” for 124 days and “moderate” for 60 days.  


Although the numbers may be encouraging, Jones said he is still worried about levels in August and September, the 


last months of the smog season.  


“We are trying to see, hope and pray if we can stay in the good to moderate level,” Jones said. “If we get higher 


temperatures, there is potential for more ground pollution.”  


When the smog season ends, Jones said data from 2007, 2008 and 2009 will be combined to determine if the city 


should officially be placed in nonattainment status. Nonattainment status is assigned to areas where air pollution 


levels consistently exceed the national standards, according to the EPA’s Web site.  


“This is a make-or-break summer,” Jones said.  


By the end of this month, Jones said the city is expected to receive $200,000 grant from the President Barack 


Obama’s economic stimulus plan. The money will help fund the Air Quality Alliance of the Chattahoochee Valley, a 


group that works with businesses, schools and other organizations to educate residents about improving air quality. 


The alliance rewards motorists for walking, bicycling, riding Metra Transit and carpooling to work.  


“It’s a problem that is not going to go away,” Jones said. 


 


EPA orders St. Cloud company to follow regs (Capitol Report) 
 
St. Paul,MN, 
By Capitol Report Staff 
July 23, 2009  
The U.S. Environmental Protection Agency’s (EPA) Region 5 has issued an 
administrative consent order to a St. Cloud scrap-metal recycling facility to comply with 
EPA regulations designed to protect the stratospheric ozone layer.  
The EPA says Midway Iron and Metals Inc. accepted small appliances and motor 
vehicle air conditioning units and crushed them without properly verifying that ozone-
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depleting chlorofluorocarbon (CFC) refrigerants were removed before they were 
crushed and sent for recycling.  
Within 30 days of receipt of the EPA order, the company has agreed to begin recovering 
any remaining refrigerant from each appliance and motor vehicle air conditioning unit or 
verify that the refrigerant has been removed.  
CFC refrigerants deplete the “good” ozone layer, allowing dangerous amounts of 
cancer-causing ultraviolet rays from the sun to strike the earth. Some CFCs are also 
potent greenhouse gases that contribute to climate change. Production of some of 
those chemicals was halted in 1995, and federal law strictly controls their use and 
handling. 


 


Critics Of EPA's Pending E15 Decision Hint At Possible Legal Challenge (Inside 
EPA) 


A broad coalition of groups opposed to a biofuels industry petition to allow up to 15 
percent ethanol (E15) in gasoline, an increase from the current E10 cap, is charging 
that the industry has failed to demonstrate the higher blend will not damage emissions 
control devices -- an argument that could preview a possible legal argument should 
EPA approve the request.    


While the biofuels group acknowledges the likelihood of litigation in the event EPA 
grants their petition, the issue may not get to court as Congress could take the issue out 
of EPA's hands. Senate Agriculture Committee Chairman Tom Harkin (D-IA) told 
reporters last week that he wants to add language to pending climate legislation 
requiring EPA to raise the cap to E15 to overcome “strong bias” against ethanol among 
EPA staff.  


“I know we have enough data where going to 15 percent blend has absolutely no effect 
on the present state of internal combustion engines,” Harkin told reporters July 16. “In 
fact, there’s data that shows you could go as high as 20 or 23 percent. But if we at least 
go as high as 15 percent, that would give us half again as much of ethanol use in this 
country. That’s good for the environment. It’s good for cutting down on imported oil.”  


At issue is a high-profile request by Growth Energy for EPA to waive the Clean Air Act's 
current E10 cap on conventional gasoline to allow blends of up to E15 in order to 
overcome a so-called ethanol blend wall. The industry is seeking the change in part to 
drive increased demand for the fuel, which is facing glut due to oversupply. Allowing 
mid-level ethanol into the marketplace is also seen by proponents as a bridge to move 
from current reliance on corn ethanol to cellulosic and other advanced biofuels, as well 
as a boost for “green” jobs.  


But a host of groups is concerned about increasing the cap. Engine and vehicle 
manufacturers, for example, fear the fuel will damage engines, leaving them vulnerable 
to third-party tort suits, while environmentalists fear increased ethanol use will increase 
ozone emissions levels.  
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EPA received thousands of comments on the waiver request by the July 20 deadline 
and by law must make a decision before the end of the year.  


Opponents, including health, environmental and consumer groups, engine and auto 
makers, the oil industry, petroleum marketers, convenience store owners and many 
non-corn state lawmakers, all say the testing submitted by Growth Energy to support 
the waiver request does not meet the Clean Air Act mandate that petitioners 
demonstrate that higher blends will not damage emissions control devices.  


“We argue that Growth Energy failed to show that E15 could be used without increased 
air pollution or possible damage to emission control systems,” the health, environmental 
and consumer group coalition, led by the American Lung Association, wrote in July 20 
comments. “Growth Energy has provided no data of testing specifically designed to 
demonstrate engine performance and emission control system over its useful life 
comparable to that required for vehicle certification.”  


However, Growth Energy and other proponents say the testing shows no damage to 
emissions controls up to E15. “The waiver application included numerous independent 
and peer-reviewed studies that demonstrate that ethanol blends up to 15 percent do not 
cause or contribute to the failure of emission control devices to meet Clean Air Act 
standards. In fact, the studies demonstrate that fuels containing up to 15 percent 
ethanol are indistinguishable in use and emissions from ethanol-gasoline blends 
containing 10 percent ethanol, blends that have been safely and successfully used for 
over 30 years in the United states in millions of vehicles,” the group's July 20 comments 
say.  


Under the air act fuels waiver process, EPA is only allowed to consider a new fuel's 
effect on emissions control devices and cannot hinge its decision on a host of other 
factors raised by many groups, including safety, infrastructure availability, pump 
certification, potential to damage engines, warranty concerns, misfueling issues and 
liability.  


Specifically, section 211(f)(4) of the air law requires waiver applicants to establish that 
new fuel blends will not cause or contribute to a failure to achieve emission standards of 
any emission control device or system over the useful life of engines that will use the 
new fuel.  


New York in earlier comments opposing the waiver said higher ethanol blends are 
shown to cause the failure of onboard diagnostic systems, which EPA mandates in 
passenger vehicles to monitor emissions controls.  


EPA is reportedly considering granting a partial approval that would limit blends higher 
than E10 only to vehicles that meet the agency's Tier II emissions standards in model 
year vehicles 2004 and newer.  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2009_1179
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But groups are also opposing that possible approach. The health and environmental 
groups comments say a partial waiver could lead to “real consumer problems -- 
 including putting the wrong type of gasoline in the wrong car.” The Engine 
Manufacturers Association adds that EPA “has no legal authority to grant such a 'partial 
waiver' under the section 211(f)(4) waiver process.”  


July 20 comments by the Alliance for a Safe Alternative Fuels Environment (ALLSAFE), 
which includes auto, truck, motorcycle and small engine makers, add, “If EPA wants to 
pursue such a 'bifurcated fuels' program with different ethanol blends for different 
products, then EPA should initiate a separate major rulemaking process under section 
211(c), rather than bootstrapping these broad issues into the narrow section 211(f)(4) 
waiver-review process.”  


Additionally, the National Association of Convenience Stores, which has expressed 
concern over pump certification and liability --  issues EPA cannot legally factor into its 
waiver decision --  writes in July 20 comments, “Unfortunately, fuels with greater than 10 
percent ethanol content --  without fundamental statutory or regulatory changes in the 
law --  simply cannot take place.”  


Many other groups focus on a lack of testing. For instance, the American Petroleum 
Institute in July 20 comments says, “While the studies included in the petition generally 
do not show significant adverse effects of E15, we do not believe that they provide 
sufficient credible scientific and technical support for the granting of the waiver in whole 
or in part. It is our judgment that EPA should reject the current Growth Energy E15 
waiver application because the technical justification is inadequate.”  


The California Air Resources Board (CARB) echoes that position. “Growth Energy has 
not provided sufficient evidence to support a demonstration that E15 will not cause or 
contribute to engines, vehicles or equipment failing to meet their emissions standards 
over their useful life,” CARB says in July 16 comments.  


Also opposing the waiver are a number of cattle and poultry groups that worry E15 will 
spike corn prices, and the Department of Homeland Security, which is concerned about 
potential for the new fuel to cause fires in marine engines.  


A broad coalition is also urging EPA to approve the Growth Energy waiver, including 
former House Speaker Newt Gingrich (R), a coalition of House members led by Rep. 
Stephanie Heseth-Sandlin (D-SD), Sen. Byron Dorgan (D-ND), the Midwestern 
Governors Association, the Renewable Fuels Association (RFA), the American Coalition 
for Ethanol and the environmental group New Fuels Alliance (NFA).  


Also the North American Equipment Dealers Association has split with other industry 
groups to support Growth Energy, writing in June 16 comments, “We strongly disagree 
with opponents of the waiver and their contentions that science-based information to 
support higher ethanol blends is lacking or that higher blends will contribute to the 
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failure of motor vehicle engines, pollution-control equipment or similar gasoline-powered 
equipment.”  


The Midwestern Governors and NFA also focus on the economic aspects of approving 
the waiver, including providing a transition to advanced biofuels. NFA writes, “While 
NFA understands that EPA’s assessment of the waiver request will be based largely on 
environmental and performance metrics, it is important to note that a waiver approval 
would have significant impacts on economic development, energy security and other 
critical national priorities. We hope that EPA will consider the vast array of ancillary 
benefits to increasing the blending capacity of renewable fuels produced in the United 
States.”  


Additionally, RFA in its July 20 comments says EPA should approve E12 if it determines 
E15 is not viable. The air act “authorizes use of E12 regardless of EPA's determination 
on E15, and EPA should affirm in any final action that such blends are authorized,” RFA 
writes.  


Growth Energy held a July 15 conference call with reporters where CEO Tom Buis 
stressed President Obama's support for biofuels, though he also noted that even if EPA 
approves the waiver, the transition would not happen instantly. “If it goes in our favor, 
chances are there would be a lawsuit,” he said.  


Growth Energy declined to comment on whether it would sue over an EPA denial. -- 
Dawn Reeves  


 
 
July 22, 2009 
 
Lungs getting a breather from ozone (News Journal) 
 
Cool weather, drop in pollution combine to reduce smog levels 
By JEFF MONTGOMERY 
The News Journal  
Something's been missing this year from Dwight Siers' long bicycle treks across 
Delaware and neighboring states. 
It's that feeling that comes from straining to breathe caused by ozone and smog 
pollution. 
"It's definitely noticeable," said Siers, a recreational ride captain for the Newark-based, 
multistate White Clay Bicycle Club. "Ordinarily, by this time of year, I'd have the air 
conditioner on at home, and I'd be dying on the bike with the heat and sun and 
humidity." 


Delaware has cleared midsummer without recording a single violation of the 
Environmental Protection Agency's original national standard for ozone levels in any 
one- or eight-hour period. It's the best performance since at least 1982. 
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Even using the agency's newer and far tougher limit, only one day -- June 26 -- 
exceeded current federal health targets. Those scant violations topped the new 75 
parts-per-billion standard by 2 to 4 parts per billion at two of the state's nine monitoring 
stations: Bellefonte and Lums Pond State Park. 


Southeastern Pennsylvania has notched just two slightly-over-the-line days, in the 
Bristol area north of Philadelphia 


Some of the improvement in ozone pollution is a fluke, the result of cooler-than-normal 
weather and a weakened economy. But there is also ample evidence that efforts to 
reduce ozone pollution are paying off. 


"You need high temperatures, calm days along with sunlight to generate ozone. We've 
had cooler weather and clouds," said Ali Mirzakhalili, air quality administrator for 
Delaware's Department of Natural Resources and Environmental Control. 


"Also, with the economic downturn, the [pollution] emissions are probably lower and 
what is being transported from the Midwest is probably lower," he said. 


Not that everything depends on cooperative weather patterns, which still have plenty of 
time to turn hot and sticky, and more likely to produce ozone pollution. 


Sean Greene, a senior transportation planner for the Delaware Valley Regional 
Planning Commission, said the improvement also is due to the fact that the region is 
generating less pollution. 


"We're really beginning to see some gains," he said. 


While Green said this summer's record "definitely relates" to cooler conditions, he said 
the clear days also reflect major, multi-state actions to control pollution in 2002 and 
afterward, affecting states all across the eastern part of the country. 


Ozone, a type of oxygen molecule, is a principal ingredient in smog, and cooks up in the 
air when auto exhaust, smokestack emissions, ship pollution and other substances 
mingle in hot, stagnant, sunny air. It can irritate or even burn sensitive lung tissues and 
can damage plants and crops. The gas poses a special threat to the very young, elderly 
people and those with respiratory problems. 


Through some years in the 1980s and 1990s, monitors across the state recorded 
dozens of days when ozone levels were a concern even for healthy residents. 


If cool conditions continue this year, Delaware and the entire Philadelphia-Wilmington-
Trenton region could avoid a threatened reclassification next year as a region with a 
"serious" ozone-control problem. 
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Delaware officials are urging the EPA to go even further if this year's pattern continues, 
ruling the area in full compliance with the EPA's original standard for chronic, or eight-
hour average, ozone pollution based on the 2009 record and updated emissions 
forecasts. 


"There's been a sort of semi-permanent area of low pressure over the Great Lakes for 
most of the summer season, and as the wind spins around that low, we've just been 
getting cloudier and cooler weather than normal," said Phil Ryan, a meteorology 
professor at Pennsylvania State University and consultant to the EPA. 


"The other thing that's going on is, our ozone concentrations have fallen over the past 
five or six years. What we call the regional background ozone that comes into our big 
cities from the west with the prevailing winds has been significantly reduced." 


Attainment of the old federal target would save Delaware and its neighbors huge 
amounts of paperwork and hundreds of thousands of dollars in administrative costs, 
freeing resources for work on new soot control standards and even tighter ozone control 
targets. 


Delaware, southeastern Pennsylvania, South Jersey and a corner of northeastern 
Maryland were bound together for ozone control purposes after Congress amended the 
Clean Air Act in 1990. 


The amendments led to deadlines for controlling pollution and threatened cuts in federal 
road and transit subsidies for areas that failed to meet them. Whole bureaucracies rose 
up around the regulations, with organizations like the Wilmington Area Planning Council 
and Dover-Kent Metropolitan Planning Organization gaining new clout and responsibility 
in tracking air quality progress and making transportation plans conform to federal 
goals. 


The original standard, a maximum of 125 parts per billion in any one hour, gave way to 
an 85-parts-per-billion average over any eight-hour interval, reflecting concern about 
longer or "chronic" exposure to ozone. 


More recently, the EPA adopted a 75-parts-per-billion standard some criticize as too 
weak. 


Christopher Cripps, an environmental engineer with the EPA's regional office in 
Philadelphia, warned that it's too early to throw a party. 


"I think we can't pass judgment on the summer yet," Cripps said. "It only takes four 
extremely hot days in a row to get some pretty high ozone values. If you have two 
episodes like that, that would change the analysis entirely." 


Penn State's Ryan, however, said that current long-range outlooks call for continued 
cooler conditions. 
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Mirzakhalili said that Delaware's air quality problems are changing, rather than 
disappearing, and said the battle for reductions in out-of-state pollution sources has 
grown in importance. 


"The air is cleaner, but I think the challenges are different," Mirzakhalili said, noting the 
recent publication of reports linking child intelligence scores to prenatal exposure to 
smog. 


"We need to look at those connections, and ask what else we need to do. And it's not 
just ozone we have to worry about. As the climate gets warmer, our ozone challenge 
can increase. There's an ozone penalty for each degree the temperature goes up." 


 
 
July 22, 2009 
DELAWARE: 
 
 Lungs get a breather from ozone (Delmarva Daily Times) 
 
Something's been missing this year from Dwight Siers' long bicycle treks across 
Delaware and neighboring states. It's that feeling that comes from straining to breathe 
caused by ozone and smog pollution 
"It's definitely noticeable," said Siers, a recreational ride captain for the Newark-based, 
multistate White Clay Bicycle Club. "Ordinarily, by this time of year, I'd have the air 
conditioner on at home, and I'd be dying on the bike with the heat and sun and 
humidity." 
 
Delaware has cleared midsummer without recording a single violation of the 
Environmental Protection Agency's original national standard for ozone levels in any 
one- or eight-hour period. It's the best performance since at least 1982. 
 
Even using the agency's newer and far tougher limit, only one day -- June 26 -- 
exceeded current federal health targets. Those scant violations topped the new 75 
parts-per-billion standard by 2 to 4 parts per billion at two of the state's nine monitoring 
stations: Bellefonte and Lums Pond State Park. 
 
Southeastern Pennsylvania has notched just two slightly-over-the-line days, in the 
Bristol area north of Philadelphia 
 
Some of the improvement in ozone pollution is a fluke, the result of cooler-than-normal 
weather and a weakened economy. But there is also ample evidence that efforts to 
reduce ozone pollution are paying off. 
 
"You need high temperatures, calm days along with sunlight to generate ozone. We've 
had cooler weather and clouds," said Ali Mirzakhalili, air quality administrator for 
Delaware's Department of Natural Resources and Environmental Control. 
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"Also, with the economic downturn, the [pollution] emissions are probably lower and 
what is being transported from the Midwest is probably lower," he said. 
 
Not that everything depends on cooperative weather patterns, which still have plenty of 
time to turn hot and sticky, and more likely to produce ozone pollution. 
 
Sean Greene, a senior transportation planner for the Delaware Valley Regional 
Planning Commission, said the improvement also is due to the fact that the region is 
generating less pollution. 
"We're really beginning to see some gains," he said. 
 
While Green said this summer's record "definitely relates" to cooler conditions, he said 
the clear days also reflect major, multi-state actions to control pollution in 2002 and 
afterward, affecting states all across the eastern part of the country. 
 
Ozone, a type of oxygen molecule, is a principal ingredient in smog, and cooks up in the 
air when auto exhaust, smokestack emissions, ship pollution and other substances 
mingle in hot, stagnant, sunny air. It can irritate or even burn sensitive lung tissues and 
can damage plants and crops. The gas poses a special threat to the very young, elderly 
people and those with respiratory problems. 
 
Through some years in the 1980s and 1990s, monitors across the state recorded 
dozens of days when ozone levels were a concern even for healthy residents. 
 
If cool conditions continue this year, Delaware and the entire Philadelphia-Wilmington-
Trenton region could avoid a threatened reclassification next year as a region with a 
"serious" ozone-control problem. 
 
Delaware officials are urging the EPA to go even further if this year's pattern continues, 
ruling the area in full compliance with the EPA's original standard for chronic, or eight-
hour average, ozone pollution based on the 2009 record and updated emissions 
forecasts. 
 
"There's been a sort of semi-permanent area of low pressure over the Great Lakes for 
most of the summer season, and as the wind spins around that low, we've just been 
getting cloudier and cooler weather than normal," said Phil Ryan, a meteorology 
professor at Pennsylvania State University and consultant to the EPA. 
 
"The other thing that's going on is, our ozone concentrations have fallen over the past 
five or six years. What we call the regional background ozone that comes into our big 
cities from the west with the prevailing winds has been significantly reduced." 
 
Attainment of the old federal target would save Delaware and its neighbors huge 
amounts of paperwork and hundreds of thousands of dollars in administrative costs, 
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freeing resources for work on new soot control standards and even tighter ozone control 
targets. 
 
 
 
07.22.2009 6:28 pm 


EPA to reconsider monitoring requirements for airborne lead (St. Louis Post-
Dispatch) 
 
St. Louis,MO 
By: Kim McGuire 
St. Louis Post-Dispatch 
EPA officials announced Wednesday they were rethinking part of an earlier rule aimed 
at reducing airborne lead. 
Specifically, the agency is reconsidering whether to include additional monitoring 
requirements near industrial sources of lead that emit less than one ton per year. 
It’s a move being widely cheered by environmentalists and public health advocates who 
accused the Bush Administration of weakening the monitoring requirements just before 
the new standard was issued. 
EPA officials said the review of monitoring requirements will not delay implementation of 
the new lead standard, which was spurred by a successful lawsuit filed by Missouri 
Coalition for the Environment. 


Jefferson County, home of the Doe Run Company’s smelter, is one of two counties in 
the nation that couldn’t meet the old air standard for lead. 


The new standard is about ten times more stringent than the old one. 


EcoSpeak would love to know if some our tech savvy readers know what kind of 
technology exists that might help reduce lead emissions from large industrial sources. 
It’s for a possible story. Thanks in advance. 


 
 
STANLEY:  


Duke president points out positives of cap-and-trade (News and Tribune) 
 
BY JIM STANLEY 
newsroom@newsandtribune.com 
July 22, 2009 10:27 am 
The U.S. House of Representatives recently passed a bill that takes us one step closer 
to a new energy policy for our nation. The landmark proposal has engendered strong 
opinions. Some say the legislation does not go far enough, arguing for stricter carbon 
dioxide emission targets and a faster timetable. Others say climate change is not real 
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and assert that the bill will wreck our economy.  
Duke Energy’s position is a pragmatic one. We believe the research of the world’s 
leading climate scientists is credible. Congress and the Obama administration are 
committed to passing a bill. The U.S. Supreme Court has given the Environmental 
Protection Agency the authority to control carbon dioxide if Congress fails to act. Our 
job is to make sure a carbon emissions reduction program works for Indiana.  
Indiana is especially vulnerable because 94 percent of our electricity is generated by 
coal — the largest source of carbon dioxide emissions. We need targets, timetables and 
a mechanism that provide a smooth glide path to compliance — not a sudden, jarring 
lurch that could have devastating impacts on our customers. 
Early proposals would have had a punishing impact, especially on Indiana. At one point, 
legislation was even envisioned as a revenue raiser for the federal coffers. Pollution 
“allowances,” or permits to emit carbon dioxide, were going to be auctioned off, and the 
costs passed on to utility customers.  
By engaging in the debate, we have been able to gain political support for a system of 
allocating allowances that will reduce the costs of this legislation on customers.  
The House bill is not perfect, but it contains an important mechanism that will help 
Indiana and coal-dependent states. Cap-and-trade has been derided by some as a 
carbon tax, but it’s not.  
For the last 20 years, cap-and-trade with the allocation of allowances has been used to 
reduce acid rain-causing sulfur dioxide, resulting in compliance costs dramatically lower 
than anticipated. Controlling carbon emissions in the same way would produce a similar 
result, reducing costs five to 10 times compared to a traditional approach. This is a 
proven, efficient approach that allows companies to reduce their emissions with the 
least amount of impact on customer bills.  
The EPA is already preparing to act if Congress doesn’t. Duke Energy believes our 
customers’ interests are best protected under a law passed by Congress rather than 
regulation by unelected bureaucrats who may be less compelled to take Indiana’s 
concerns into account.  
— Jim Stanley is present of Duke Energy Indiana.  
 
 
 


AWARDS / GRANTS 
================================================================== 


Alaska Bird Observatory gets education grant (Fairbanks Daily News-Miner) 
 
By Tim Mowry  
Published Thursday, July 23, 2009 
The Alaska Bird Observatory and Friends of Creamer’s Field have received a $31,000 
grant from the U.S. Environmental Protection Agency to expand existing educational 
programs at Creamer’s Field Migratory Waterfowl Refuge. 



http://newsminer.com/staff/tim-mowry/
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Tricia Blake, education coordinator at the ABO, said the money will be used to add 
afternoon programs to the spring and fall class schedule so that classes visiting the 
refuge can spend the whole day at the refuge rather than just two or three hours. The 
refuge hosts about 80 classes each year — 50 in the fall and 30 in the spring — that 
reach about 2,000 students, teachers and parents. 


Students learn about the history of the refuge, study bird migration, learn how different 
animals on the refuge prepare for and survive the winter and visit the ABO’s bird 
banding station. 


The grant also will be used to provide two three-day professional development 
workshops for K-12 teachers interested in designing a program for their classes 
revolving around the history of Creamer’s Field, before and after it became a refuge.. 


Another aspect of the grant is an internship program for UAF students hoping to 
become teachers. Interns would teach programs at Creamer’s Field to earn credit and 
provide them with teaching experience. 


The first professional development class is scheduled for Aug. 28-29. Any teachers that 
would like to participate can give Blake a call at 459-7159 or e-mail her at 
tblake@alaskabird.org. The class is free and teachers get one credit and curriculum 
materials related to teaching on the refuge. 


 
July 23, 2009 
 
Grant will buy greener school buses (Tallahassee Com) 
 
Leon County school district receives $347,000 from EPA 
By TaMaryn Waters 
DEMOCRAT STAFF WRITER  
Thanks to a hefty federal grant, Leon County Schools can buy eight "environmentally 
friendly" school buses that will be fueled by compressed natural gas instead of diesel. 


The $347,000 grant allows the district to get a little closer to the long-term goal of 
having 80 natural-gas school busses and a fueling station featuring compressed natural 
gas that will be shared with the community. 


Manny Joanos, the district's energy manager, said Leon was originally turned down for 
the competitive grant, provided through the Environmental Protection Agency, in April 
2008. 







 32 


However, in February, Joanos said he was notified money might be available due to 
federal stimulus dollars. So the district was encouraged to try again. 


A diesel school bus costs about $110,000. Natural-gas buses cost about $140,000. 


Joanos said the federal grant will pay $40,000 for each bus. The district will pay 
$100,000, which he said would have been spent on new school buses even if the 
district didn't receive the grant. 


The grant will also go toward replacing six older school buses with newer diesel buses, 
which are more fuel efficient. 


"The (natural-gas) buses will be much more healthier for those who ride on the bus and 
those who ride behind (them)," said Joanos, who added that the buses should arrive in 
March or April. 


Another advantage, he said, is that the district will save about 50 percent in fuel costs. 


"Our schools have been focused on researching new technology and finding best 
practices that help alleviate energy costs and provide service learning opportunities to 
all of our students," Leon County Schools Superintendent Jackie Pons said. "I am 
excited to receive this grant that reinforces our focus." 


School officials are also hoping to land another federal grant for $5.1 million from the 
U.S. Department of Energy. 


If the district gets it, plans to build a fueling station for compressed natural gas may be 
solidified. That station would be used for the district's needs, along with community's 
access to "cleaner burning fuel." 


If not, the district will build a scaled-down version of the fueling station geared toward 
the district's green school buses. 


 


EPA awards grants to Illinois conservation programs (Examiner) 
 
July 22, 11:41 PM · Fatima Mansour - Chicago K-12 Education Examiner  
According to a news release issued today, the United States Environmental 
Protection Agency several states in the Midwest region with over $188,000 in  grants for 
projects “to enhance K-12 environmental awareness.”  These grants will be given 
annually to organizations, agencies and schools in  Illinois, Indiana, Michigan, 
Minnesota, Ohio, and Wisconsin. 
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The EPA states that the purpose for such grants is to “improve environmental  literacy 
through programs that engage communities in hands-on learning and  promote 
awareness for conservation of the natural world.”  


Functionally, the grants will go to provide such hands-on activities to  under-funded or 
under-served areas.  In Illinois, Friends of Fox River and Angelic Organics Learning 
Center, Inc., have  been awarded funds to continue in their efforts to educate students 
about  conservationism. 


Friends of Fox River, Crystal Lake, was awarded $39,010 to develop and maintain 
projects that monitory the Fox River water quality.  


Angelic Organics Learning Center, Inc, in Caledonia, was awarded $18,439 to “create a 
healthy foods system and teach farm-based environmental education to peer-
educations (6th-12th grade) and teachers”. 


For more information regarding the grants see: 


http://yosemite.epa.gov/opa/admpress.nsf/0/599d744496027594852575fa005eb8d7?O
open Document 


For information about the foundations, see: 


http://www.friendsofthefoxriver.org/ 
http://www.angelicorganics.com/indexold.html 


 


Durbin Announces Nearly $7 Million in Recovery Act Funding for Illinois 
Environmental Programs (eNews Park Forest) 
 
Park Forest,I 
Wednesday, 22 July 2009 18:53 Science and Environmental  
9032 
WASHINGTON, D.C.--(ENEWSPF)--July 21, 2009.  Assistant Senate Majority Leader 
Dick Durbin (D-IL) today announced that the Environmental Protection Agency (EPA) 
and EPA Region 5 have awarded $6,962,635 in funding through the American 
Recovery and Reinvestment Act to three environmental programs in Illinois. 
 
“Today’s funding will improve the quality of the air we breathe and the water we drink 
while creating jobs across Illinois,” said Durbin. “It is not only good for our bodily health, 
but also the health of our state’s economy.” 
 
The following Illinois communities and agencies will receive funding: 



http://yosemite.epa.gov/opa/admpress.nsf/0/599d744496027594852575fa005eb8d7?O

http://yosemite.epa.gov/opa/admpress.nsf/0/599d744496027594852575fa005eb8d7?O

http://www.friendsofthefoxriver.org/

http://www.angelicorganics.com/indexold.html

http://www.enewspf.com/index.php?option=com_mailto&tmpl=component&link=aHR0cDovL3d3dy5lbmV3c3BmLmNvbS9pbmRleC5waHA/b3B0aW9uPWNvbV9jb250ZW50JnZpZXc9YXJ0aWNsZSZpZD05MDMyOmR1cmJpbi1hbm5vdW5jZXMtbmVhcmx5LTctbWlsbGlvbi1pbi1yZWNvdmVyeS1hY3QtZnVuZGluZy1mb3ItaWxsaW5vaXMtZW52aXJvbm1lbnRhbC1wcm9ncmFtcy0mY2F0aWQ9ODg4ODg5MjgmSXRlbWlkPTg4ODkwMTYz

http://www.enewspf.com/index.php?option=com_mailto&tmpl=component&link=aHR0cDovL3d3dy5lbmV3c3BmLmNvbS9pbmRleC5waHA/b3B0aW9uPWNvbV9jb250ZW50JnZpZXc9YXJ0aWNsZSZpZD05MDMyOmR1cmJpbi1hbm5vdW5jZXMtbmVhcmx5LTctbWlsbGlvbi1pbi1yZWNvdmVyeS1hY3QtZnVuZGluZy1mb3ItaWxsaW5vaXMtZW52aXJvbm1lbnRhbC1wcm9ncmFtcy0mY2F0aWQ9ODg4ODg5MjgmSXRlbWlkPTg4ODkwMTYz

http://www.enewspf.com/index.php?view=article&catid=88888928&id=9032%3Adurbin-announces-nearly-7-million-in-recovery-act-funding-for-illinois-environmental-programs-&format=pdf&option=com_content&Itemid=88890163
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 City of Chicago: $1,000,000 in funding for projects to cut emissions and fuel 


usage from the city’s diesel fleet. These clean diesel projects will create or retain 


roughly 23 jobs while protecting Chicago’s air quality by reducing harmful diesel 


emissions by 313 tons per year.  


 Illinois Environmental Protection Agency: $4,172,335 in funding to clean up 


diesel vehicles and equipment in the state. These clean diesel projects will create 123 


jobs while protecting Illinois’ air quality by involving 675 eligible diesel vehicles or 


engines.  


 Illinois Environmental Protection Agency: $1,790,300 in funding for water 


quality management planning to determine the nature, extent, and causes of water 


pollution problems, and to develop plans to solve those problems.  


 


BROWNFIELDS 
================================================================== 


EPA tests may revive lifeless area (News & Observer) 
 
Raleigh, NC 
Developers hesitant to build on potentially contaminated sites in Durham 
BY JULIAN MARCH, STAFF WRITER  
DURHAM - When L'Tanya Gilchrist-McCrea was a girl, she walked to the grocery store 
and talked with her neighbors along the way.  


Gilchrist-McCrea, now 46, has spent most of her life in Northeast Central Durham. The 
Winn-Dixie closed more than 20 years ago. The neighborhood has changed as 
businesses have shut down and residents have moved to the suburbs.  


"It started looking like a ghost town," she said.  


For years, old chemical plants, scrap yards, gas stations and railroad properties have 
sat empty, petroleum and other potential hazards being ignored.  


In May, the Environmental Protection Agency announced Durham had received a 
$400,000 "brownfields" grant to test areas where environmental contaminants may be 
stalling redevelopment.  


Greensboro, Concord, Greenville and New Bern also got brownfields grants.  
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Durham's grant, which came from American Recovery and Reinvestment Act money, 
will help train 60 residents for environmental jobs and update and publicize the city's 
brownfields inventory, in addition to testing contaminated properties.  


Living below poverty line  


The testing will focus on former gas stations and mechanics' shops that may contain 
petroleum products, said Nicole Comick-Bates, the EPA liaison for the Durham grant. 
Developers are hesitant to build on properties that may be contaminated, and empty 
lots mean less opportunity for people to find work where they live.  


As of 2008, about one in three families in Northeast Central Durham lived below the 
poverty level, according to the EPA, which made its choices partly on community need.  


Last month, officials met with residents and asked them to draw pictures of a revitalized 
neighborhood. They drew sidewalks, streetlamps and shops, which could come if 
testing leads to cleanup and development.  


The grant-sponsored inspections can save a developer $5,000 to $50,000 in private 
testing costs, said David Sykes, a city contractor with Concurrent Technologies Corp.  


Hopes for a grocer  


One site, 812 Liberty St., is being tested under a 2006 brownfields grant. More than 20 
years ago, it was the Winn-Dixie where Gilchrist-McCrea shopped. About 12 years ago, 
Ecclesia House of Prayer bought the gutted building for a possible new church, said 
Gilchrist-McCrea, whose father was then the pastor.  


"We knew some years back that it was going to possibly need testing," she said. So 
when she heard about the EPA testing in a neighborhood meeting, she thought of the 
empty building her church owned. The property is now undergoing soil testing after 
earlier tests discovered lead paint.  


Even when testing finds no contamination, the EPA still considers it a success because 
it puts the city one step closer to redeveloping the property, said Nicole Comick-Bates.  


For example, the 2006 grant also paid for testing of a lot with petroleum storage tanks 
that The Forest Foundation was renting, said Marc Dreyfors, the group's president. After 
no serious problems were found, the lot's owners were able to sell the property, and the 
foundation moved down the block.  


Gilchrist-McCrae hopes testing the old Winn-Dixie will lead to someone's moving back 
in.  
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"I would really like to see a grocery store there," she said. She has contacted chains, 
asking them to bring their business to the neighborhood. "Everybody doesn't have to 
move to the outskirts of Durham," she said.  


jmarch@newsobserver.com or 919-932-2010 
 
 
 
 


GENERAL 
================================================================== 


Manure means money to handlers gathered in Iowa (Associated Press) 


Story also appeared: Washington Post, KCAU-TV, Bradenton Herald, WHO-TV, 
KIVI-TV,KPVI-TV, News Tribune, Los Angeles Times 
 
 
By MICHAEL J. CRUMB 
The Associated Press 
Thursday, July 23, 2009 5:05 AM  
BOONE, Iowa -- For the folks who make a living spreading manure on farm fields, the 
business end of hogs, cows and chickens can be a gold mine.  


More than 1.3 million tons of manure is applied as fertilizer each year to about 15.8 
million acres of farmland in the U.S., according to the U.S. Department of Agriculture. 
Much of it is handled by custom manure applicators who gathered Wednesday in 
central Iowa to learn the latest techniques for handling the waste.  


About 1,500 people, including custom manure applicators, farmers and others, attended 
the Upper Midwest Manure Handling Expo, an annual event held in Iowa for the first 
time.  


They checked out spreaders, hoses and tanks parked in corn and soybean fields just 
east of Boone, watched demonstrations on handling solid and liquid manure, and 
attended classes held under white tents.  


"We're in such an environmentally sensitive industry, it just keeps everybody up with the 
new technologies and handling manure in a safe and efficient manner," said Kevin 
Westaby, president of the Iowa Commercial Nutrient Applicators Association, which co-
sponsored the event with Iowa State University.  


It's also a chance for the industry to show the public how it has improved its technology 
and techniques to prevent runoff and other problems, Westaby said.  



mailto:jmarch@newsobserver.com
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"We're not trying to pollute," he said, "and we're showing that it can be applied based on 
crop needs and in a safe manner to protect the waters of the state."  


Large farms hire custom manure applicators to spread the waste on their land. Dean 
Wurzer, a custom applicator from near Hawkeye in northeast Iowa, said customer 
expectations have increased in recent years with tougher government oversight.  


"The customers now expect a better job of manure hauling and you gotta keep up with 
the latest ways to do that," he said. "With tighter regulations and lower application rates, 
it's becoming much harder."  


Manure is used as fertilizer on about 5 percent of U.S. cropland. Much of the rest is 
treated with chemical fertilizers. Corn, which is planted on about one-quarter of all U.S. 
farmland, covers more than half of the acres treated with manure.  


AGCO, a farm equipment company from Minnesota, brought a prototype of a tractor 
and spreader that company officials said could cost up to $700,000, although a price 
hasn't been set.  


The machine, called the TerraGator, gives the user better control over how much 
manure is released and where it goes, helping to reduce runoff into streams and lakes, 
said Arnie Sinclair, an official from the AGCO office in Waconia, Minn.  


It's a big challenge to produce equipment that meets ever-stricter government 
regulations, Sinclair said.  


"At the end of the day, we want to make sure everything is applied accurately," he said, 
adding, "It's hard to say manure is a science, but the reality is the handling of manure is 
a science."  


Gary Wilton, a custom manure applicator from Medora, Ill., who does business in 
Illinois, Missouri, Texas, Oklahoma and The Netherlands said he talks to the 
Environmental Protection Agency or other regulators nearly every day to keep up to 
speed on the rules.  


But he can get some guff from folks who don't understand how complicated his 
business is.  


"It's hard for me to tell people what I'm doing," Wilton said. "You tell them I'm going to go 
look at a $600,000 machine, and they're like 'Just to spread hog manure?'"  


 
 


HAZARDOUS WASTE 
================================================================== 
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EPA vows to examine impact of hazardous waste on poor communities (Los 
Angeles Times) 
 
5:58 PM, July 22, 2009 
The federal Environmental Protection Agency vowed Tuesday to home in on the impact 
of hazardous waste recycling plants on minorities and low-income communities.  
The move hearkens back to a Clinton-era executive order that required federal agencies 
to consider the impact of their policies on disadvantaged communities. Although the 
Bush administration largely ignored the mandate, Obama-appointed EPA administrator 
Lisa P. Jackson has promised to analyze those impacts.  
Under the Bush administration, hazardous waste recycling plants had a free pass to 
process more than 1 million pounds of toxic material without federal oversight. In Los 
Angeles and other areas, such plants are disproportionately located in low-income 
communities and communities largely populated by non-whites, maps created by 
Earthjustice show.  


Hundreds of hazardous waste recycling facilities in the United States, including 29 in 
California, have been classified as "damage cases" based on factors such as soil and 
water contamination that cause lasting health and environmental impacts on the areas 
that surround them.  


Earthjustice said the federal agency's decision to consider race and class in relation to 
hazardous waste plant locations marks a "sea change" for EPA. But some 
environmental justice advocates point out that the inequality continues.  


For example, coal ash from a spill in east Tennessee last December has been relocated 
to areas largely populated by black people in Alabama and Georgia, noted Robert 
Bullard of the Environmental Justice Resource Center at Clark Atlanta University.  


"Shipping toxic waste to communities of color is not green," said Bullard. "It's mean and 
it's unjust and some of us think it should be illegal."  


-- Amy Littlefield  


 
 


PESTICIDES 
================================================================== 
Posted on Wed, Jul. 22, 2009 


The complexities of greening your lawn (Philadelphia Inquirer) 
 
By Virginia A. Smith 
Inquirer Staff Writer 



http://www.earthjustice.org/library/maps/damage_cases-income-socal.jpg

http://www.earthjustice.org/library/maps/damage_cases-race-ca.jpg

http://articles.latimes.com/2009/jan/01/nation/na-tennessee-ash-spill1
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Growing up in Lakewood, N.J., Tim Stewart watched his dad nuke the lawn several 
times a year with synthetic fertilizers, weed-killers, and insecticides. 
But as an adult, Stewart began to think of his own lawn as a drug addict in need of 
detox. He worried about his kids rolling around in it and about doing harm to the soil, air, 
and underground water. He even stressed over the potential danger to the family pets, 
Pluto the dog and Furball the hamster. 


Stewart had stumbled upon the Great Lawn Dilemma, which poses a deceptively simple 
question: What's a safe and effective way to achieve a green lawn? 


The answer sounds like former President Bill Clinton's ruminations on "what the 
meaning of the word is is": Depends on what you mean by safe and effective. Depends 
on what you consider green. 


Even depends on your definition of lawn. 


"It's a rat's nest," said Nancy Bosold, a lawn expert with the Pennsylvania State 
University's Cooperative Extension. 


Make no mistake: Lawn and garden products are marketed as thoroughly tested, 
registered with the Environmental Protection Agency, and safe to use - with an 
important caveat: 


If used properly. 


"Most of us in the industry . . . work very hard and diligently trying to put together a 
product that's efficacious, easy to use, and has a minimal risk when used appropriately," 
said Bruce J. Augustin, chief agronomist for Scotts Miracle-Gro Co. in Marysville, Ohio, 
the nation's largest purveyor of lawn and garden products. Sales of its Scotts, Miracle-
Gro, Ortho, and Roundup products approach $3 billion annually. 


Sounds like a no-brainer, but even industry studies find most consumers don't follow 
directions. 


"The general public doesn't even read the label," said Jane A. Hoppin, an environmental 
epidemiologist with the National Institute of Environmental Health Sciences. 


According to the EPA, Americans use about 90 million pounds of pesticides a year on 
lawns and gardens, including weed-killing herbicides, insecticides for bugs, and 
fungicides for mold and mildew. 


Studies link some of them to increased cancer risk, nervous-system injury, and possible 
damage to the lungs and reproductive, endocrine, and immune systems. Children and 
pets are especially vulnerable. 
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Thus, Hoppin's rule of thumb: "Anything that's toxic at some level you want to minimize 
your exposure to, because we don't know all the answers." 


That's where Stewart found himself. As a cleanup contractor for toxic-waste sites, he'd 
seen "neon puddles and purple dirt." He wanted to minimize even minimal risk for his 
family. 


So for the last five years, Stewart; his wife, Leslie; daughter Kylene, 7; son Jack, 23 
months; and their pets have enjoyed a thick, green, all-organic lawn at their home in 
Lanoka Harbor at the Jersey Shore. 


Many organic lawn products are on the market, including Scotts' Organic Choice line, 
but Stewart has his own recipe. 


Twice a year, he applies corn gluten meal, a nontoxic by-product of corn syrup that 
contains about 10 percent nitrogen. It kills weeds before they sprout and fertilizes the 
lawn, making it a natural "weed and feed" product. He adds homemade compost, mows 
the lawn three inches high to prevent weeds from getting sun, and doesn't mind white 
clover, which naturally adds nitrogen to the soil. 


But products labeled "organic" or "natural" aren't always risk-free, according to Jeff 
Gillman, author of The Truth About Organic Gardening: Benefits, Drawbacks, and the 
Bottom Line. For example, rotenone, an organic insecticide derived from tropical plants, 
and pyrethrum, which comes from chrysanthemums, can harm wildlife and people. 
Cocoa-bean hulls and bone and blood meal, all used as organic fertilizers, also have 
issues. 


Gillman, a horticulturist and entomologist who grew up in Pughtown, teaches pesticide 
use and nursery management at the University of Minnesota. He leans toward organics 
but is comfortable using conventional products - the minimum amount, applied as 
directed, once every year or two, rather than four or five times a year, as lawn-care 
companies recommend. 


"I think the problem is that we all love this perfect green lawn with no weeds," Gillman 
said, but such perfection requires frequent watering and a lot of fertilizers and 
pesticides. 


Considering there are about 80 million lawns in the United States, that's a lot of stuff on 
the lawn. But as the experts like to say, "Dose makes the poison." 


"All of these compounds have toxic properties if the exposure is sufficiently large," said 
Ted Schettler of Ann Arbor, Mich., science director of the nonprofit Science and 
Environmental Health Network. He cites "windows of vulnerability for child development, 
where even lower levels of exposure that have no impact for adults can have impacts 
on kids." 
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But lower doses add up. In 2006, a Harvard School of Public Health study concluded 
that chronic, low-dose exposure to pesticides resulted in a 70 percent higher incidence 
of Parkinson's disease. For study subjects who weren't farmers or ranchers, 
researchers said, this was likely due to pesticides used inside or outside the home. 


Among herbicides, 2,4-D is the most widely used in the world, number three in the 
United States, where it's usually combined with fertilizer in "weed and feed" products. 
One of two active ingredients in Agent Orange, the Vietnam War-era defoliant, 2,4-D 
zaps a lawn's broadleaf weeds, such as dandelions and thistle. 


According to the EPA, exposure to high concentrations can affect the central nervous 
system; other studies suggest a possible cancer link in humans and a heightened risk of 
malignant lymphoma in dogs. 


But not everyone agrees, and 2,4-D remains highly controversial. 


Scotts' Augustin, a turfgrass physiologist, calls 2,4-D "possibly the most extensively 
researched of all pesticides." When used correctly for approved uses, he said, 2,4-D is 
"low in toxicity to humans and animals." 


Lisa A. Murphy, assistant professor of toxicology at the University of Pennsylvania 
School of Veterinary Medicine, believes, with those same caveats, "weed and feeds" 
will not harm pets. "When people have problems with pets and lawn chemicals, it's 
usually because the products haven't been used correctly," she said. 


Pets who eat or roll in just-treated grass, then lick their paws or groom themselves, can 
develop short-term problems like drooling, vomiting, and diarrhea. "But the risk of 
significant problems is extremely low," said Murphy, who uses conventional lawn 
products herself. 


Paul Tukey of New Gloucester, Maine, used to apply those products in his lawn-care 
service, but gave it up after a diagnosis of acute pesticide poisoning in 1993. The 
founder of SafeLawns.org and author of The Organic Lawn Care Manual, he has visited 
41 states in a crusade to "get American lawns off drugs." 


In this, he said, Canada is leading the way. In 2001, its Supreme Court ruled that 
municipalities can restrict cosmetic pesticide use on public and private property. Since 
then, more than 120 have done so. 


But, Tukey said, the Great Lawn Debate "is still very much a debate. People are still 
saying, 'How dare they take away my ability to get rid of dandelions?' " 


Several U.S. communities limit pesticide use around schools and day-care centers and 
on public property. About 30 New Jersey towns, including Voorhees and Cherry Hill, 
have designated their parks "pesticide-free zones." 
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Those outside the zones still have a choice. 


"Weigh the benefits and risks," advised Sharon Gwaltney-Brant, medical director of the 
ASPCA's Animal Poison Control Center in Urbana, Ill., "but bottom line: No one's putting 
a gun to your head insisting you use chemicals on your lawn." 


 Contact staff writer Virginia A. Smith at 215-854-5720 or vsmith@phillynews.com. 


  


 


SUPERFUND 
================================================================== 


EPA seeks community input (Midland Daily News) 
 
Midland,MI 
By Tony Lascari 
of the Daily News 
tlascari@mdn.net 
Published: Wednesday, July 22, 2009 12:08 PM EDT 
    People interested in pollution in local waterways can learn more about joining an 
advisory group at an Aug, 15 workshop hosted by the U.S. Environmental Protection 
Agency. 
 
    The EPA wants to form a community advisory group for the Superfund cleanup of the 
Tittabawassee and Saginaw rivers and Saginaw Bay. The watershed was polluted with 
dioxins, furans and other contaminants from The Dow Chemical Co.'s Michigan 
Operations site in Midland. 
 
    The advisory group offers a chance for community preferences to be included in the 
site cleanup. The workshop will take place from 9 a.m. to noon at Saginaw Valley State 
University's Regional Education Center Room ES 202. 
 
    "A Superfund community advisory group or CAG is a way for people in the 
community to participate in providing coordinated, local input to the decision-making 
process at Superfund sites," the EPA's website states. "It is a forum for community 
members to present and discuss their needs and concerns related to Superfund 
cleanup projects." 
 
    Similar groups have advised the EPA on the cleanup of the Velsicol Chemical site on 
the Pine River in St. Louis and the Allied Paper site on Portage Creek and the 
Kalamazoo River. 
 
    The EPA's mandated cleanup at Saginaw Township's West Michigan Park was 



http://www.philly.com/philly/news/homepage/mailto:vsmith@phillynews.com
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completed in recent weeks. The cleanup included the removal of more than 17,000 tons 
of dioxin-contaminated soil, according to the EPA. 
 
    Contractors, paid for by Dow, completed paving the parking lot and planting 5,000 
native plants along the shoreline. The park will be reopened after the new grass and 
plants have had time to get reestablished, likely by mid-August, according to the EPA. 
 
    For more information on the EPA's work, visit 
www.epa.gov/region5/sites/dowchemical or contact the local EPA information office at 
(989) 790-5215. The office, at the Saginaw County Courthouse, is usually open from 8 
a.m. to 5 p.m. Tuesday through Thursday. 


 


 


TOXICS 
================================================================== 


Paving an Environmentally Friendly Path (Washington Post) 
 
Pr. George's Town Sees Facelift, Economic Boost in Road Project 


By Lisa Rein 
Washington Post Staff Writer 
Thursday, July 23, 2009  


For decades, the town of Edmonston in Prince George's County has been an industrial 
back lot for a toxic and stinking waterway. In the suburb split in half by the Anacostia 
River, freight trains rumble along Route 1, factories churn out auto parts and Greyhound 
repairs its buses. Stormwater rolls down warehouse roofs and swells the river, flooding 
already threadbare homes.  


Now the hamlet of 1,500 near the District line, with numerous foreclosures and many 
residents out of work, is trying to remake itself by joining an environmental movement 
more often embraced by wealthier communities.  


In a few weeks, workers will start ripping up Edmonston's main road and replacing it 
with an environmentally friendly street of rain gardens, porous brick and a drought-
resistant tree canopy designed to shade the concrete, filter rainwater before it flows into 
the river and put people to work.  


When the work is done, Decatur Street will naturally treat more than 90 percent of the 
pollution from the 40 inches of rainwater that sweeps into the Anacostia each year. 
"We're a town that's been beaten up by floods," said Adam C. Ortiz, Edmonston's mayor 
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and the firepower behind the project. "We have to make things happen for us instead of 
making things happen to us."  


Ortiz, 35, who speaks Spanish with many of his constituents, has a framed poster in his 
Town Hall office from Lyndon Johnson's 1964 presidential campaign: "Let's keep 
building the Great Society."  


Edmonston's "green" street will be its biggest public works project, employing about 40 
workers from the town and neighboring communities. The project qualified for $1.3 
million in federal stimulus money. Sen. Benjamin L. Cardin (D-Md.) got Ortiz an 
audience with Vice President Biden at an Earth Day event in April, and Ortiz said that 
Biden told him that he would try to attend the groundbreaking next month.  


"A little town like this?" mused Robert Kerns, a Town Council member who works as a 
ground supervisor for FedEx. "In a million years, I would never have thought it would 
happen."  


Green streets have been built in Seattle and Portland, Ore., but they're novel in small 
towns such as Edmonston, which has no system to filter stormwater. Planners are just 
beginning to use roads to reduce the community's carbon footprint. There are 
apparently no similar projects underway in the Washington area.  


"As we start rebuilding infrastructure, this is a great way to do it," said Neil Weinstein, 
executive director of the Low Impact Development Center in Beltsville, who is working 
with Edmonston with help from planners at the Environmental Protection Agency. "The 
thing here? Edmonston's got diddly."  


The town, between Hyattsville and Bladensburg, is one of the Washington area's 
lowest-lying communities. It probably got its name from James Edmonston, a captain 
from Bladensburg who paid five shillings in 1742 for land that eventually was developed 
into dairy farms.  


It has always been a working person's community: Just 8 percent of the adults went to 
college, the mayor said. It's a diverse place where newcomers, many of them 
construction workers, hail from 19 countries, a fact celebrated in a mural that artists are 
painting on the retaining walls of the bridge over the river. It reads: "Diversity Without 
Division Creates Harmony."  


Flooding has always been Edmonston's Achilles' heel. A new pumping station was built 
at the river's edge in 2007, and it has helped keep the town dry.  


Decatur Street runs three-fourths of a mile, and it's a throughway for trucks whizzing 
between factories on Kenilworth Avenue and Route 1. It is lined with Sears model 
homes, old Victorians and Edmonston's only restaurant, La Fondita. Grass peeks 
through the cracked sidewalks. There's no bike path. Main streets in wealthier towns 



http://www.epa.gov/owow/podcasts/greenstreetsusa.html

http://www.washingtonpost.com/wp-dyn/content/article/2007/11/23/AR2007112301612.html
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often have a strip of grass between sidewalks and roads, but the area along Decatur 
Street is just a foot wide, browned by the sun.  


The project, to be completed in six months if construction goes as planned, will usher in 
dramatic changes. Thirty maple, elm, sycamore and oak trees will line the street, and 
energy-efficient streetlights will be powered by wind. The street will be eight feet 
narrower to reduce paved surfaces, with landscaped "bump-outs" filled with moisture-
loving plants to absorb and filter stormwater. The sidewalks will be laid with permeable 
concrete blocks to absorb the residue of daily life. And a bike path will encourage 
people to get out of their cars.  


"The biggest thing to me is, it will help us find shade," said Jose Hernandez, 17, who 
moved to Edmonston from El Salvador in 2005. And there are a lot of people who don't 
have jobs, said his brother, Luiz, 16, as they helped artists from the Port Towns Youth 
Mural Project paint the bridge one morning last week. Their father, a construction 
worker, has steady work, they said.  


Most of the design and engineering work was done for free because the town couldn't 
afford to pay.  


Maggie Pooley got involved right away. She has raised her four children in a Sears 
house on Decatur Street. Although she said she is disheartened about the foreclosed 
Victorian two doors down that's for sale for $145,000, she is proud that the town is trying 
to revive its fortunes.  


"This will put us on the radar screen," Pooley said of the new street. "Even a working-
class community can glom on to being a little bit aware of the environment."  


 


 


EPA returns to Hegeler for testing (Danville Commercial News) 
 
BY MIKE HELENTHAL 
TILTON July 22, 2009 09:37 pm 
— U.S. Environmental Protection Agency investigators were back in Hegeler this week 
to finish up a final round of lead and arsenic testing around the former Hegeler Zinc 
property. 
EPA Project Director Colleen Moynihan said so far more than 50 properties neighboring 
the site had been tested, with the final 20 expected to be finished by Friday. 
“EPA continues to collect access agreements throughout the week,” she said. 
“Residential sampling results are expected to be confirmed later on this year and the 
public will be updated.” 
A new round of testing outside of neighbors’ yards will begin Monday after an 
agreement was reached with KIK Custom Products earlier this month to help determine 
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how far the Hegeler site’s chemicals have leached away from the site and into the 
general environment. 
KIK has agreed as part of the remediation process to run a checklist of water-quality 
tests on nearby Grape Creek, which runs adjacent to the properties and eventually to 
the Vermilion River. KIK’s facility was originally a part of the Hegeler site. 
“KIK will sample the surface water and sediment of Grape Creek and other waterways 
outside the EPA constructed fence for pesticides and metals,” Moynihan said. 
Kerry Morgan, a spokeswoman at KIK’s corporate headquarters in Concord, Ontario, 
Canada, said the corporation has worked with the EPA since the Hegeler site was 
designated a Superfund cleanup site in 2005. 
“I can confirm that we have agreed to complete some sampling in the streams running 
past our property and to evaluate what the results of that sampling mean,” she said in a 
written statement following an inquiry from the Commercial-News. “KIK was asked by 
the EPA to help with evaluation of conditions in an identified length of Grape Creek and 
one of its tributaries. That’s the extent of our involvement.” 
Moynihan said a company may be named a “principal responsible party,” which KIK 
has, simply by being a part of the land history of a suspected site. She confirmed EPA 
has not made accusations against KIK for contaminating the site and that the company 
has been cooperative in trying to help clean it up. 
“You don’t necessarily have to be the one who contaminated it (to be a principal 
responsible party),” she said. 
According to Morgan: “Management has no reason to believe that KIK’s manufacturing 
properties are of concern and we will continue to work with the EPA as needed and 
monitor through our comprehensive environmental and safety programs.” 
Moynihan said the search for responsible parties continues based on the history of the 
property, though one identified party recently claimed bankruptcy and was removed 
from the list. She said the Hegeler Foundation will likely not be found a principal 
responsible party because of rules protecting individuals from the actions of their 
company. Also joining the Hegeler site investigation is the Illinois Department of Natural 
Resources, which has initiated contact with EPA officials and started monitoring the 
testing processes being followed. 
Jessica Forrest, a biologist with IDNR, said her agency’s interest is beyond testing of 
the Hegeler site and would include the condition of nearby flora and fauna. 
“So far they’ve done a very in-depth investigation,” she said. “We’re just now starting to 
look at this site to see if there are other injuries. Our work, if there is any, would be in 
addition to the (EPA) remediation.” 
Jinny Narsette, an U.S. EPA Region 5 spokeswoman, said cleanup of the site is likely 
years away, but once finished the land could become developable again. 
“Part of the process towards the end will be to ask, ‘How do we reverse this land and 
make it developable again?’” she said. 
But it could be up to four years before the testing process is even completed, and 
several more before a plan on how to clean it up and the money to pay for it is secured. 
EPA officials are still working with property owners to determine who is liable for the 
contamination and how much money it will take to clean it up. 
“Right now our main concern is making sure kids are staying out of there,” she said, 
adding the EPA had recently ordered to the landowner to better secure the area after 
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evidence of kids playing there was found. 
Vermilion County Health Department Environmental Health Director Kolby Riggle said 
the number of children being tested for lead spiked just after the EPA’s public 
information meeting in May. 
“They did have a number of individuals who brought their children in for lead testing,” he 
said. “Evidently we didn’t find anybody above the threshold number and there were no 
requests for further environmental testing.” 
Tilton Mayor Dave Phillips said while he has welcomed the information shared by the 
EPA with the public to this point, he doesn’t understand the need for all of the testing. 
Grape Creek runs through most of Tilton and KIK also is located on the Tilton side. 
“Obviously, I hope they get a resolution to it,” he said, “but if you’re going to have to 
clean it up anyway, I don’t understand all of this testing. It’s seems like a lot of time and 
money. Why don’t they just clean it up and get it done?” 
Doing so would remove the public health threat immediately, he said, as well as re-open 
an economically developable part of the area.  
 
 
 


Analysis Finds Toxic Substances in Electronic Cigarettes  (New York Times) 
 
July 23, 2009 Thursday  
Late Edition - Final 
 
Section A; Column 0; National Desk; Pg. 22 
By KATIE ZEZIMA 
Electronic cigarettes contain traces of toxic substances and carcinogens, according to a 
preliminary analysis of the products by the Food and Drug Administration.  
 
The findings, which were announced on Wednesday, contradict claims by electronic 
cigarette manufacturers that their products are safe alternatives to tobacco and contain 
little more than water vapor, nicotine and propylene glycol, which is used to create 
artificial smoke in theatrical productions. When heated, the liquid produces a vapor that 
users inhale through the battery-powered device.  
 
''We're concerned about them because of what we know is in them and what we don't 
know about how they affect the human body,'' said Joshua Sharfstein, the F.D.A.'s 
principal commissioner.  
 
The agency analyzed 19 varieties of cartridges, which hold the liquid, and two 
cigarettes, one manufactured by NJoy and another by Smoking Everywhere.  
 
The analysis found that several of the cartridges contained detectable levels of 
nitrosamines, tobacco-specific compounds known to cause cancer. One Smoking 
Everywhere cartridge was found to contain diethlyene glycol, a common ingredient in 
antifreeze that counterfeiters have substituted for glycerin in toothpaste, killing hundreds 
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worldwide.  
 
Dr. Sharfstein said the agency was ''not sure'' what type of effect the diethlyene glycol 
and other carcinogens have on the human body when inhaled through electronic 
cigarettes.  
 
The Electronic Cigarette Association, an industry trade group, said in a statement that 
the F.D.A.'s testing was too ''narrow to reach any valid and reliable conclusions'' and 
that its members sell and market their products only to adults. 
 
A statement from the chief executive officer of NJoy, Jack Ledbetter, said a third party 
had tested its products and found them to be ''appropriate alternatives'' for cigarettes, 
but he did not release the findings. The company said its experts would review its tests 
and the F.D.A.'s.  
 
Electronic cigarettes, which are manufactured in China, are subject to little quality 
control, Dr. Sharfstein said. The study found the levels of nicotine to vary even in 
cartridges whose labels claim to have the same amount of nicotine. Some of the 
cartridges that claimed not to contain nicotine actually did, the analysis found.  
 
The F.D.A. has called electronic cigarettes drug delivery devices and said they should 
not be allowed in the country. It has turned away about 50 shipments of the devices at 
the border, but they still continue to be sold in malls nationwide and online. The agency 
would not comment on whether it planned to ban or seize the devices. In April, Smoking 
Everywhere sued the F.D.A., claiming that it did not have jurisdiction to bar the 
electronic devices from entering the United States.  
 
The agency and public health officials are especially worried that electronic cigarettes, 
which are offered in flavors including cherry and bubblegum, are enticing to children and 
may be easy for those under 18 to obtain online or in malls. 
 
 
Jul 22, 2009 7:39 am US/Eastern  
 


EPA Recommends Capping Part Of Metachem Site (Associated Press) 


Story also appeared: CBS 3 Philadelphia 
 
DELAWARE CITY, Del. (AP) ― The Environmental Protection Agency is 
recommending paving over the most contaminated section of the abandoned Metachem 
Products chemical plant near Delaware City. 
 
Capping the section, the agency's preferred option, would cost $12 million to $19 
million. It would permanently cover untreated soils deeply soaked with toxic chemicals. 
 
More comprehensive cleanup schemes under consideration for the 22.8-acre plant area 
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carried price tags of up to $100 million. 
 
Walls have already been sunk into the ground on three sides of the area in other 
cleanup and containment projects that cost about $70 million. 
 
The EPA plans to take written public comments through Aug. 14. A public meeting is 
scheduled for July 28 at the Delaware City Fire Hall. 
 
Information from: The (Wilmington, Del.) News Journal, http://www.delawareonline.com 
 
 


The Vapors (Baltimore City Paper) 
 
Toxic gases seeping from the ground in Westport are news to most people who live 
there  
potentially cancer-causing vapors for years.  
 
Project T.O.O.U.R.'s Linda Towe didn't know about lingering concerns over the CMI site 
until City Paper told her about them.  
By Van Smith | Posted 7/22/2009 
Bill Cragg works for a local construction firm. He was born and raised in the same 
Westport house, 2047 Annapolis Road, where he still lives today. It's the end-of-row unit 
on the southern end of the block, and it has a porch and a little yard that wraps around, 
next to the railroad tracks. Behind the homes on Cragg's block are fields of BGE power 
transmitters, humming in the shimmering heat of summer. On the other side of 
Annapolis Road is an overgrown empty lot that abuts Gwynns Falls, which flows a short 
ways downstream, past the BRESCO garbage incinerator, into the shallows of the 
Patapsco River beneath the I-95 overpass.  


Like most of the residential blocks in Westport, Cragg's is nestled in an industrial 
setting, even if most of the industry packed up and left years ago. There are plenty of 
vacant, boarded-up homes and only a handful of businesses. There's still a gravel pit, 
and the trains roll by, and BGE still transmits power, but much of the old prosperity that 
Westport enjoyed during its heavy-industry heyday dried up and went away over the last 
two generations.  


Now Westport sits, underpopulated and poor, though hopes for the future have recently 
been kindled by the promise of new jobs and residents attracted to its Middle Branch 
waterfront, where planned development is expected to bring retail and office jobs along 
with affordable new housing. Until then, though, Westport remains rough around the 
edges--including the 2000 block of Annapolis Road, where Cragg's house stands.  


On either side of Cragg's block, at 2001 and 2103 Annapolis Road, are the former sites 
of Chemical Metals Industries (CMI), a precious-metals smelter tied to former Maryland 



http://www.delawareonline.com/

http://www.citypaper.com/archives/browse.asp?byline=Van+Smith
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governor Marvin Mandel. Cragg remembers that, back when CMI was still operating in 
the 1970s, its chemical fumes and acids were a neighborhood hazard.  


"It stank like ammonia, and the acid that would flow off the asphalt there, it burned me 
one time, burned my dog, burned a friend of mine," says Cragg, who's now 60 years 
old. "And there was a chemical fire and explosions there, and some kids got burned. We 
complained about it a lot, but the city didn't do anything."  


In 1981, the toxic mess at CMI spurred the first emergency clean-up under the then-new 
federal Superfund law, which was designed to pay for making dangerous chemical-
waste sites safe again. Vats and drums of improperly stored chemicals were emptied 
and hauled away, and contaminated soil was removed, all in a $360,000 (roughly 
$849,6000 in 2009 dollars) effort to prevent public harm. But according to recent federal 
court documents, those long-ago efforts weren't enough, and the CMI site continues to 
pose a cancer risk to long-term residents of nearby homes subjected to "vapor 
intrusion" of chemical-laden air rising through the soil from contaminated groundwater 
below.  


The two chemicals carried in the vapors--trichloroethylene (TCE) and perchloroethylene 
(PCE)--are industrial solvents that, with lengthy, high-level exposure, are believed to 
increase the risk of cancer. Groundwater sampling at the CMI site in 2005 revealed TCE 
and PCE at levels as high as 366 and 496 parts per billion, respectively, far above the 5 
parts per billion the Environmental Protection Agency (EPA) considers safe. Yet 
environmental officials stress that actual health effects for those most affected by the 
vapors are likely minimal.  


"There is no risk to others than the immediate residents" of the affected rowhouses, 
explains Maryland Department of the Environment (MDE) administrator Shari Wilson. 
There are 21 potentially affected homes, though only a handful of them have actually 
been tested to find the level of chemical contamination in the indoor air. Despite the 
obvious vacancies on the block, many of the houses are lived in, though only a few, like 
Cragg's, are owner occupied.  


MDE's coordinator for the CMI site, James Carroll, sums up the remaining problems 
succinctly. "We know that there is groundwater contamination," he says, "but there are 
no drinking-water wells in the affected area, and there's a natural clay liner close to the 
surface that's carrying the groundwater a short distance away into the Gwynns Falls, so 
the affected area is small and contained. We know vapors in some of the homes 
present a risk that exceeds our standards, but the health risk is a long-term calculation, 
and the ambient air outdoors is not a problem at all."  


Greg Ham, who oversees the CMI site for EPA, emphasizes that the government's 
cancer-risk guidelines for TCE and PCE are "based on 30 years of 24-hours-a-day 
exposure, so they are very conservative estimates."  
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Despite the remoteness of the risk, the government, having suspected since the 1990s 
that CMI's remaining pollution was causing vapor intrusion, is taking steps to end it. 
Those most affected--people living in homes in the 2000 block of Annapolis Road, 
between CMI's two contaminated parcels--have been alerted about the vapors over the 
last several years, as environmental officials have conducted tests in and around their 
homes.  


This comes as a surprise to state Sen. George Della (D-46th District), who represents 
Westport and has a handy memory of his district's history and neighborhoods.  


"I was not aware of any of this," Della says. "I only remember [CMI] as the first 
Superfund site. I've not heard anything about it since--well, for almost 30 years. Never 
has this come up, that there are lingering issues there."  


Of the several Westport leaders interviewed for this article, none knew of CMI's 
ongoing problems until told of them by City Paper earlier this summer. They now say 
they've been left in the dark about the longstanding chemical threat and the 
government's strategy to quash it.  


Colleen Vanskiver, president of the Westport Business Association and owner of 
Colleen's Corner Tavern, says she remembers the 1981 clean-up at CMI, but "I haven't 
heard that there was anything there that was still hazardous." When told about the 
current activities to clean up the site, and that the affected residents have been made 
aware of the problem, she says: "I think that's appalling that nobody knew about that for 
all these years. How can you say that that's only affecting one block of people? That's 
something that the whole community should be aware of!"  


Also hearing of CMI and its troubles for the first time this summer were James Alston 
and Ruth Sherrill of the Westport Improvement Association and Linda Towe, the 
executive director of Project T.O.O.U.R., a nonprofit providing social services in 
Westport.  


"It's so close, what's happening [with CMI]," says Alston, an Annapolis Road resident 
who grew up in Westport and lives there still. "I'm just amazed, and kind of 
disappointed, that they didn't inform the community overall. We only discovered it 
through [contact from a reporter], and we're right next door to it. No fliers, no 
notification--I don't believe there were any public notices in the paper, to my 
knowledge."  


Even Patrick Turner, whose Turner Development Group's well-publicized voluntary 
environmental clean-up of Westport's nearby waterfront sets the stage for planned 
retail, office, and residential development there, says he didn't know about CMI. "I knew 
MDE owned a contaminated site down there somewhere," he says, "but I never even 
heard of Chemical Metals Industries. Nobody contacted us about anything going on with 
it, and I'm not overly concerned with it."  
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The Center for Public Environmental Oversight (CPEO), based in California, posts 
documents about vapor intrusion on its web site, including the "Report on the National 
Stakeholders' Panel on Vapor Intrusion," an event held in San Diego in 2008. In it, 
people who've lived through the experience of finding they've been living with solvents 
in their indoor air share their advice with officials and consultants who manage the 
problem.  


"Vapor-intrusion investigations must be discussed as soon as possible," one presenter 
warned. "Residents will be mistrustful if they find out about possible vapor intrusion from 
a newspaper or television news program. Residents and anyone involved should be 
sent information, and a meeting should be scheduled so everyone can learn about this 
together."  


CPEO's executive director, Lenny Siegel, visited Westport last year, and he's familiar 
with Turner's plans for the Middle Branch waterfront, as well as the voluntary clean-up 
of the old industrial land there. But he had no idea that Westport suffered from a vapor-
intrusion problem until he received an e-mail from City Paper with the CMI court 
documents attached. He e-mailed back, saying the government "should convene a 
public meeting explaining what is it looking for, and why. If indeed the groundwater 
plume of organic solvents extends under people's homes, then they have been 
continuously exposed (whenever home) for years."  


Environmental officials, however, say it's a "judgment call," determining when to notify 
others besides those living and working in buildings that suffer from vapor intrusion. 
"You don't want to alarm people," MDE's Carroll says. So although CMI is not 
Westport's only lingering environmental challenge, it is its stealthiest, as the 
government's efforts to tackle it have been kept relatively quiet.  


"We haven't held any public meetings, but we are always willing to do that," EPA's Ham 
says. "You basically have brought the community's interest to our attention," says 
Wilson, adding that a public meeting in Westport about the activities at the CMI site is 
now being scheduled.  


Meanwhile, word of mouth has been spreading the news about the CMI site's ongoing 
pollution problems and the work being done about it. At a July 14 community meeting at 
the Westport Academy, held to discuss Westport's rezoning and urban-renewal plans, 
Alston asks about "the current environmental threat that's at the bottom of Annapolis 
Road," and Vanskiver jumps in to answer. "They're cleaning it up from 1981, when 
Marvin Mandel's wife owned it, and it's been running into the Gwynns Falls and now 
they're cleaning it."  


Then Vanskiver announces that, in that same school dining room on July 28 at 7 p.m., 
there will be a public meeting to discuss the pollution problem, and MDE and EPA will 
be there. "We'll be passing out fliers around the neighborhood about it," she says 
afterward.  
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The CMI site is actually two lots: 2001 and 2103 Annapolis Road, with a block of 
rowhouses and a railroad crossing in between them. The smelter, which used chemicals 
to recover market-grade gold, silver, and copper from a variety of sources, was at 2103, 
next to the railroad tracks, and after the 1981 clean-up it was capped with asphalt, taken 
over, and resurrected by the Maryland Department of the Environment as its Westport 
field office. Suspected vapor intrusion there was confirmed in 2002, and a system 
designed to remove the vapors was installed in 2006. Similar technology is being 
installed in some of the nearby rowhouses at government expense. In addition, 
according to Carroll, the state is conducting "in situ injections of chemicals that react 
with PCE and TCE and cause it to break down underground, so we don't have to worry 
about it in the long run."  


The situation with 2001 Annapolis Road, a former gas station that CMI used as a 
storage lot and which is now vacant and grass-covered, is murkier. State real-estate 
records show it as still owned by the long-defunct CMI, so the government has been 
stymied when seeking an owner to ask permission to enter the property for testing. Soil, 
groundwater, and indoor-air sampling has been done in recent years at the MDE facility 
at 2103 Annapolis Road, and at many of the rowhouses, documenting the extent of the 
vapor intrusion there. But only groundwater testing has been done beneath 2001 
Annapolis Road, which revealed high enough TCE and PCE levels to cause concern 
about cancer risks from the vapor intrusion observed in several of the homes. Without 
an owner's permission, nothing more could be done without a warrant.  


This summer the EPA obtained a warrant to perform soil tests at 2001 Annapolis Road, 
sidestepping the need to ask permission from the property's unidentified owner, and on 
July 8, a drilling contractor began taking core samples. The results, according to the 
CMI site coordinator for EPA, Greg Ham, will help determine the best strategy for 
mitigating the remaining contamination. "If there is still solvent contamination in the soil 
itself," Ham says, "we'll look at whether that needs to be removed."  


The court papers filed in the warrant case not only sparked community awareness (via 
City Paper's inquiries) of CMI's ongoing contamination problems. They also revealed an 
intriguing aspect of CMI's history: The company was tied to former Maryland governor 
Marvin Mandel, whose release from federal prison on the corruption convictions that 
ended his political career coincided with the 1981 Superfund clean-up of the CMI site.  


Chemical Metals Industries, according to the court documents, was a wholly-owned 
subsidiary of L&M Enterprises, a company whose shareholders were Lester Feit, 
Warren Stein, and Jeanne Mandel, the wife of the then-jailed ex-governor. As the owner 
of a company whose waste contaminated a site cleaned up under Superfund, L&M 
could have been on the hook for the $360,000 it cost to clean up the CMI site, but it was 
in the midst of a court-appointed receivership at the time, and soon was completely 
dissolved.  


Jeanne Mandel passed away in 2001, and Marvin Mandel, now a lawyer and lobbyist, 
did not return calls or answer a detailed e-mail, with court documents attached, about 
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the current and past circumstances involving the site. Lester Feit, who court documents 
describe as 90 years old and who government investigators were not able to contact, 
did not respond to messages left at his home and with his lawyers. But Warren Stein, 
now the 54-year-old owner of Maryland Crab & Oyster Co. in Harwood, near Annapolis, 
was unabashed about discussing the situation.  


"I never even set foot on the property in question," Stein says of 2001 Annapolis Road, 
which still lists CMI as its owner. "It was a mess. We never went in it."  


The court documents supporting the EPA's warrant state that Stein, as CMI's president 
and director, "may [still] have the power to act" on CMI's behalf. So last year, Stein was 
contacted by EPA's Ham, who asked permission to enter the property for testing. "Mr. 
Stein stated that it was alright with him," the court documents relate. But Stein soon sent 
the EPA a letter stating "that he did not give his permission for anything except for Mr. 
Ham to research and prove Mr. Stein's ownership of the property and responsibility in 
this matter."  


"My best guess would be that this is an oversight," Stein says of the land records 
showing CMI as current owner of 2001 Annapolis Road. "I highly doubt that I'm 
responsible for something that I've never touched."  


Asked how, at such a young age, he ended up co-owning a precious-metals smelter 
with Marvin Mandel's wife, Stein says, "I was engaged to their daughter, Helen Dorsey, 
who I dated for a long time" and who also worked at CMI. Later, he explains, "I moved 
to the Eastern Shore with Helen, and we were together five or six more years."  


Stein says he knew ex-governor Mandel "very well."  


"He was the one who set me up with the smelter deal," Stein says. "I never knew Lester 
Feit until Marvin. Lester knew of this place owned by a Russian immigrant, Isaac 
Pancer, and the guy died of a heart attack, and Lester told the governor about it, and 
the next thing I know, the governor is asking me if I have any interest in running a 
chemical company. I walked into the place, and I was president. And gold prices kept 
going up and we made some money. In those days, I was something--I was a little 
wonder boy. Yeah, I lost a million-dollar business to the state. As for Marvin, we still say 
hello, that's about it, though I'm still in touch with Helen."  


When told City Paper had been trying to contact the former governor, Stein's response 
was, "He didn't call you back, did he?" Attempts to speak with Dorsey were 
unsuccessful as well.  


Later in the 1980s, Stein pleaded guilty to federal cocaine-conspiracy charges in 
Maryland and did his own stint in prison. "I was a young guy with some money, and I got 
caught," he says. Feit, too, has a criminal history; in 1966, in federal court in Maryland, 
he pleaded guilty to mail fraud and submitting false bids on federal contracts, was fined 
$21,000, and was given an 18-month suspended sentence. Still, Stein says they "ran a 
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very clean operation at CMI. Next thing I know, I'm outta there for something I didn't 
even do. The mess was there from the people we bought it from."  


That "mess" is still causing problems, nearly three decades after the Superfund clean-
up there. But to many of those living on top of it, it seems not to be such a big deal--
though CMI's political history remains a source of amusement.  


"I got high levels at my place, but nothing life-threatening," Bill Cragg says of the 
chemical-laden vapors that for decades have been seeping up out of the ground into the 
lower levels of his house. But he's not concerned about it. "I was born and raised in that 
house, and there's no kind of odor, nothing that causes illness."  


Still, he's happy that the government is acting to solve the problem, and he signed off on 
having "their remedial system" set up in his home, even though he says the pollution 
isn't bothering him. The technology simply vents the vapors to the outdoors, preventing 
them from building up inside.  


"It's minimal, as far as any impact is concerned," Cragg says. "I don't think anybody 
would think that these types of chemicals still exist down there, after all these years."  


Cragg recalls environmental regulators first notifying him about his home's vapor-
intrusion problem three or four years ago, and that they came and tested three times 
since then.  


For Cragg's neighbor, Jim Fox, the news came more recently, in a letter last year. "I 
have a little boy," says Fox, a waiter who bought his house three years ago, "and he's 
now 2. It made me feel a little better that they tested the vapors." Another resident of the 
block, a young woman sitting on the front porch, holding her infant, says she's heard 
nothing about it, though she only moved in six months ago, she adds, asking that her 
name not be used. When told that there's a health risk from long-term exposure, she 
shrugs it off. "I won't be here that long, anyhow."  


Cragg says that his family complained about the problems with CMI years ago, "And 
then the EPA came in and took it over, and it turns out the ex-governor's wife, Jeanne 
Mandel, is one of the owners. I never could prove it, but I'm thinking, Well, that's why 
the city didn't do anything. 'Cause you know how politics runs in here."  


There is, it seems, no answer to the question of what happened to the court records 
from the 1981 Baltimore City Circuit Court case, in which CMI and L&M Enterprises 
were dissolved. In the EPA's warrant application to obtain access to the property for 
testing, it simply says that "The Court has been unable to locate any records associated 
with this case." Without them, the EPA couldn't find evidence that CMI's ownership of 
2001 Annapolis Road had transferred to someone else. Meanwhile, the property-tax bill 
still gets sent to CMI at the only address it has left: 2001 Annapolis Road.  
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A missing court file might seem an innocent, though regrettable circumstance, but for 
the presence of the Mandels and two other ex-cons in the CMI picture.  


"It's an oddball set of circumstances," says Sen. George Della. "But the first concern 
should be that there are still people that live there, and have lived there for generations. 
That's the first concern." MDE and EPA, as they work to solve the problem, probably 
couldn't have said it any better.  


 
 
July 22, 2009 
 
EPA proposes capping part of Metachem site (News Journal) 
 
Lower-cost option would permanently cover contaminated soil 
By JEFF MONTGOMERY 
The News Journal  
The Environmental Protection Agency has recommended a $12 million to $19 million 
pave-over for the worst-contaminated section of the abandoned Metachem Products 
chemical plant near Delaware City. 


More comprehensive cleanup schemes under consideration for the 22.8-acre plant area 
carried price tags of up to $100 million, according to a document recently released for 
public comment. 


The agency's preferred, lower-cost option -- scheduled for a public hearing July 28 -- 
would permanently cover untreated soils deeply soaked with toxic chemicals. 
Contractors already have sunk walls deep into the ground on three sides of the area, as 
part of a series of containment and cleanup projects that already have cost taxpayers 
about $70 million. 


Other major expenses are pending for more than 40 nearby acres tainted with 
chlorinated benzene compounds, polychlorinated biphenyls (PCBs) and other 
contaminants. 


"I'd certainly want to know whether they can do more chemical treatments before they 
cap it, whether they can pull it up or inject something to neutralize the chemicals that 
are there," said Seth Ross, a Delaware Nature Society member who has followed the 
cleanup closely. 


Metachem's former owners declared bankruptcy and walked away from the factory in 
2002, leaving behind some $65 million in debts and more than 40 million pounds of 
waste chemicals and products. The bankruptcy forced the entire cleanup cost onto the 
depleted Superfund cleanup program and federal and state taxpayers. 
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Millions of pounds of chemicals used to make herbicides and pesticides were spilled 
over the years at the plant, which operated as Standard Chlorine of Delaware until 
1998. The company once ranked as one of the world's top producers of 
chlorobenzenes. 


Much of the spilled material remains in soils and sediments under and around the plant, 
creating cancer risks recently rated as high as nine in 10,000 for construction workers at 
the main production site. State and federal cleanup goals usually aim for a risk level of 
one in 100,000 or one in a million. 


Buried wall circles property 


EPA contractors already have encircled the 65-acre property with a bathtub-like buried 
wall up to 70 feet deep that contains tainted groundwater. Recovery wells steadily tap 
groundwater for treatment, preventing most from leaking into nearby Red Lion Creek. 


Hilary Thornton, EPA project manager for the Metachem cleanup, said studies of 
cleanup plans for nearby wetlands and sediments are continuing. Officials tested the 
use of a chemical to oxidize and break down chlorobenzenes deep in the soil, but found 
that other toxins could be left behind at levels too high to justify the expense. 


Thornton said cost was one of the considerations in choosing the capping plan for the 
production area. The work would limit rainwater flows into the tainted soils and reduce 
exposure to toxic vapors in soils. 


The EPA plans to take written public comments through Aug. 14. A public meeting is 
scheduled for 6 p.m. July 28 at the Delaware City Fire Hall, 815 Fifth St., Delaware City. 


 
 


Industry group sues to keep styrene off Calif. toxics list (Greenwire) 
 
 (07/22/2009) 
Sara Goodman, E&E reporter 
The styrene industry this month filed a lawsuit to stop California from adding the 
chemical to its list of substances that may cause cancer or reproductive harm. 
The Arlington, Va.-based Styrene Information and Research Center wants to prevent 
California from adding styrene, a chemical commonly used to make plastics and rubber, 
to its Proposition 65 list, which mandates warnings on products that might cause cancer 
or damage reproductive systems. California's Office of Environmental Health Hazard 
Assessment said last month that it planned to include styrene under Prop. 65. 


"The evidence of carcinogenicity for styrene falls well short of 'sufficient,'" the styrene 
group argues in documents filed to the state. 
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The Sacramento Superior Court has set a hearing for Aug. 12 to discuss the group's 
request, and the state has agreed to wait until then before taking action on the 
chemical. 


Styrene is used in milk cartons, egg crates, plastic pipes, automobile parts and many 
other products. U.S. EPA has classified it as a suspected carcinogen, and the 
Occupational Safety and Health Administration says that exposure may affect the 
central nervous system and result in headaches, fatigue and dizziness. 


But the group argues that the chemical is not known to cause cancer and that recent 
studies have shown no adverse effects, so listing it would be illegal and would mislead 
consumers about the product. Such a listing, the group says, would "stigmatize SIRC's 
members and their products by creating a false public perception that styrene and 
styrene products are dangerous to human health." 


The state, in court filings, said the center's argument against the listing was "complete 
speculation" and noted that the chemical is already regulated by OSHA and has been 
designated by the International Agency for Research on Cancer as a possible 
carcinogen. Furthermore, the state argues that delaying the process of informing the 
public could cause "significant harm" to human health and the environment. 


 
 
 
 


WATER 
 
Posted on Thu, Jul. 23, 2009  


EPA tests southwest Mo. town for zinc (Associated Press) 


Story also appeared: Belleville News Democrat 
 
The Associated Press  
 The Environmental Protection Agency says results from tests of Webb City's water 
supply will be available next month. 
  
Webb City's public works director, Lou Gutheil, says the EPA inspected the city's sewer 
lines, maintenance logs and procedural guidelines. The EPA investigators also 
monitored zinc levels in the water system during the visit last week to the southwest 
Missouri town. 
  
Gutheil said the EPA recommended the department improve its documentation of 
maintenance and field repair work. A final report from the EPA on the visit is expected 
next month. 
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A spokesman for the EPA's office in Kansas City said the mining history of the region in 
southwest Missouri makes heavy metals like zinc and lead potential "contaminants of 
concern" for water supplies. 


 


EPA's cleanup plan is praised in Copley (Akron Beacon Journal) 
 
Akron,OH 
Remedy might include city water to 50 homes  
By Bob Downing 
Beacon Journal staff writer 
Published on Thursday, Jul 23, 2009  
COPLEY TWP.: The U.S. Environmental Protection Agency's long-awaited cleanup plan 
for contaminated groundwater and soil at Copley Square Plaza got a warm response at 
Wednesday's public hearing. 


The hearing on the $5 million remedy for the contamination that was discovered in 1990 
near Copley (state Route 162) and Jacoby roads drew about 70 people to the Copley 
Community Center. 


The EPA's preferred cleanup plan pleased 81-year-old Eugene Smith, who lives in the 
affected area with his wife, Rita. They have a device in their basement that strips out 
toxic chemicals and leaves their well water safe to drink. 


''It's the best way to go; you'd better believe it,'' he said of the EPA plan. ''We've been 
living with this problem for a long, long time. It's been frustrating.'' 


Getting city water will be ''a big relief to me,'' said Copley resident Patty Konkiel. 


The EPA wants 50 buildings, including some in the Meadows of Copley condominium 
complex and some nearby houses, to get devices to collect any dangerous vapors that 
might seep into the houses and make sure gases do not collect in the soil under the 
buildings. 


In addition, 50 houses on Copley and Appletree roads, Plainview Drive and Elizabeth 
Avenue would be hooked up to ctiy of Akron water at no cost to homeowners. 


The EPA wants to inject a chemical compound into contaminated groundwater for about 
two years to break down the dry-cleaning chemicals that are polluting a shallow aquifer. 


The chemical treatment in the water and soil would turn the contaminants into a 
nontoxic substance that naturally degrades. 
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The EPA would monitor the groundwater and watch for vapors intruding into homes until 
the contaminated water meets EPA standards. 


The EPA will pick a final remedy in September, design work will begin in the fall and 
construction could begin next June if the project wins federal funding. 


The contamination is linked to four dry-cleaning chemicals in the surface water, two 
aquifers and soil gases. 


There is no immediate health threat to the residents, but they could be at risk because 
of long-term exposures, the EPA has said. 


The Copley Square contamination was detected in 1990 because of odors in water from 
two wells at the plaza at 2777-2799 Copley Road. 


In 1994, the Ohio EPA discovered toxic chemicals stored in eight homemade pits under 
the Danton Dry Cleaners shop. About 8,000 gallons of solvent-contaminated waste 
were removed from the leaking pits. 


Contamination also was discovered in nine residential wells off South Plainview Drive. 
Air strippers and carbon filters were placed on eight wells. 


The EPA is accepting public comment on its plan through July 30. The agency will 
review all comments before making a final decision. 


Comments may be faxed to EPA Community Involvement Coordinator Susan Pastor at 
312-385-5344. You can also submit a comment at 
http://www.epa.gov/region5/publiccomment/copley-pubcomment.htm. 


Records on the Copley Square Plaza site are available at 
http://www.epa.gov/region5/sites/copleysquare. 


Bob Downing can be reached at 330-996-3745 or 
bdowning@thebeaconjournal.com. 


 


Pitt study shows green roofs help delay rainwater and sewage overflow 
(Pittsburgh Post Gazette) 
 
Wednesday, July 22, 2009 
By David Templeton, Pittsburgh Post-Gazette 
Robin Rombach/Post-Gazette 
Jason D. Monnell, research assistant professor and Dr. Ronald Neufeld on the green 
roof above the Giant Eagle in Shadyside next to the Market House condominiums. 



http://www.epa.gov/region5/publiccomment/copley-pubcomment.htm

http://www.epa.gov/region5/sites/copleysquare

http://www.ohio.com/news/mailto:bdowning@thebeaconjournal.com
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Green is one good color. In the pocket, it denotes wealth. In the yard, it portends fertility. 
But on the roof, it causes delay. 
Oh, but delay is a good thing. 
A University of Pittsburgh study, just completed, provides reams of evidence that green 
roofs successfully delay water runoff from roofs. Such delays can help prevent rainwater 
and sewage overflow into combined municipal and the Allegheny County Sanitary 
Authority sewer lines. 
When overflows occur, municipalities and Alcosan must divert polluted water into 
streams and rivers. Correcting that problem in the next five years could cost $3 billion to 
$10 billion for Alcosan and its 83 member communities, according to Alcosan and 
Allegheny County projections. 


But Pitt's study of green roofs atop Giant Eagle grocery stores in Shadyside and 
Homestead offers one natural method to help reduce overflow during the average 
rainfall. The study, with Dr. Ronald Neufeld, a Pitt environmental engineer, as principal 
investigator, revealed that green roofs not only reduce runoff but push back the peak 
water flow after a rainfall by hours, reducing flow to sewer pipes. 


Three Rivers Wet Weather, a nonprofit organization affiliated with the Allegheny County 
Health Department, funded the $355,000 study. The organization assists municipalities 
in dealing with water-quality impacts on public health. 


Withholding water atop a roof after a downpour spreads out water flow over a longer 
period of time, giving municipal systems and Alcosan additional time to manage water 
flow and get waste water to Alcosan successfully for treatment. The net result is that 
less sewage overflow ends up in local rivers. 


"Nothing I've seen in the data suggests that green roofs are not a positive way to realize 
energy savings, control storm-water runoff and reduce the frequency of wet-water 
overflows, especially in average rainfall," said John Schombert, Three Rivers executive 
director. "It really can help solve the small-rain events." 


Pitt used sensors and other equipment to monitor temperatures and water flow on the 
roofs. Sedum, planted on the roofs, can withstand extreme temperatures and weather 
conditions on a rooftop. 


City pavement and concrete, along with traditional roofing, do not absorb water nor 
delay its flow during rainfall. But soil and plants do. 


From April 2006 to April 2007, sensors and data loggers at the two stores recorded 24 
storms ranging from 0.07 inches to 2.2 inches of rain. From April 2008 to April 2009, Pitt 
recorded 95 storms ranging from 0.02 inches to 2.42 inches of precipitation. 


The study determined that soil and greenery on the roofs retained water for up to three 
hours or longer, compared with traditional roofing, which sends water straight to the 
downspout. 
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The Giant Eagle on Centre Avenue, Shadyside, has a 41/2-inch layer of soil on 12,000 
square feet of its roof. Another area of roof was left with gravel covering a traditional 
roofing membrane for comparison. 


The older structure housing the Giant Eagle in Homestead used a different technology. 
There a series of square modules with egg-carton-shaped containers inside were 
covered with a 11/2-inch layer of soil used to grow plants. The modules were lifted onto 
the slanted roof with a crane and positioned in a fashion similar to laying sod. 


The thick and thin roofs over the Giant Eagle stores improved water quality and offered 
some insulation benefit for the building, although the thicker roof showed better results 
in water retention. Still, the thin roof showed that green roofs atop older buildings offer 
welcome results. 


"The results demonstrated that in comparison to the conventional roofs, green roofs 
retained significantly more water, moderated temperature increases and decreases of 
the roof, and had marginal effect on the chemistry of the discharged runoff," the study 
states. 


In particular, the green roofs showed an ability to neutralize acidity. 


The study also showed that soil and plants not only delay the flow of rainwater, but also 
retain a large portion of the water indefinitely. Green roofs, however, cannot prevent 
runoff when rainfall is torrential. 


The green-roof study, exceeding 300 pages, adds hard science to the discussion of 
green-roof technology, Dr. Neufeld said. 


"This might be one technology suitable for future application," he said. "It retains 
rainwater until a point of saturation. The peak of rain is diminished. The peak is pushed 
back and overflow is diminished." 


The Pitt study also showed that a green roof can moderate roof temperatures by 
absorbing solar energy. Resulting evaporation of moisture in soil and plants cools the 
roof. 


"Anytime you can reduce runoff and the pollutants they carry into waterways, that's a 
plus," said Nancy Barylak, Alcosan spokeswoman, noting the high cost the region faces 
to correct the overflow problem. "This is going to be a big issue, and it's going to impact 
everyone." 


David Templeton can be reached at dtempleton@post-gazette.com or 412-263-1578. 
First published on July 22, 2009 at 12:00 am 
 
Read more: http://www.post-gazette.com/pg/09203/985400-113.stm#ixzz0LzmbAbK4 
 



mailto:dtempleton@post-gazette.com

http://www.post-gazette.com/pg/09203/985400-113.stm#ixzz0LzmbAbK4
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EPA tweaking Hudson River dredging (WTEN) 
 
Albany,NY 
Posted: July 22, 2009 08:40 PM EDT  
The EPA is tweaking how it is dredging the Hudson River after PCB levels spiked in the 
water and the air near Fort Edward.  
Daily tests found PCB levels between 385 and 426 parts per trillion at Thompson Island 
and in Schuylerville earlier this month, but the agency says levels are still below the 
federal standard for drinking water which is 500 parts per trillion.  


Dredging in one area of Rogers Island was actually stopped on Sunday and was slowed 
in another spot to accommodate the large amount of PCB-laden sediment being 
removed.    


The EPA says the spike comes from an unusually high concentration of the chemical 
near Rogers Island.  


The $750 million project will remove potentially cancer-causing PCB's from the Hudson 
River, which were dumped there legally by GE.  


Since it got started in may, 66,000 tons of sediment and debris have been removed 
from the River.       


 
 
 
Thursday, July 23, 2009 
 


WSSC pushes back Broad Creek pumping station improvements (Business 
Gazette) 
 
Residents angry with delays after reported sewage problems 
by Joshua Garner | Staff Writer 
During a heated Broad Creek Historic District meeting last week, representatives from 
the Washington Suburban Sanitary Commission told Fort Washington residents that 
they could endure up to seven more years before improvements are completed on the 
long-plagued Broad Creek pump station.  


Residents said the Broad Creek Waste Water Pumping Station has a history of issues 
ranging from power outages during thunderstorms to sewage spills into Broad Creek 
and residents' backyards when the station reached capacity.  
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WSSC representatives described the area around the 40-year-old facility as an "aging 
infrastructure" that has become more strained over the years due to an increase in 
development throughout the area, including National Harbor and residential homes, but 
assured residents that the project is moving forward.  


Residents were originally told the $80 million station project would be completed in 
2012. But during the July 15 meeting, WSSC officials said that completion will likely be 
pushed back two or four years due to the late approval of the project from the Maryland 
Department of the Environment and the U.S. Environmental Protection Agency.  


Establishing right-of-way and obtaining permits for a sewage main that would connect 
the pumping station to the Piscataway Wastewater Treatment Facility in Accokeek could 
also delay the project.  


Not content with the reasons, residents released a barrage of complaints at the WSSC 
demanding to know why there has been so much secrecy about the project timeline, 
why details for the project were not cited in the Capital Improvement Program and why 
completion deadlines have not been met.  


"What bothers us is that [the end date] appears to be their best guess, but they haven't 
really given us a flow chart of what's going to happen in that time," said Richard 
Krueger, chairman of the Broad Creek Historic District Local Advisory Committee.  


The project includes installing two generators at the Broad Creek pumping facility, 
installing a new 42-inch sewage main that would double the station's output capacity 
and installing an emergency sewage storage station at the Piscataway facility.  


"Right now everything is aligned so we can get this [project] done," said Kira Lewis, a 
spokeswoman for the WSSC.  


But more work looms on the project as the installation of the sewage main looks to be 
particularly costly because the line would likely have to cut through residential 
properties along Livingston Road.  


Lewis and site project manager Austin Freeman asked community members to be a 
part of a newly formed citizen advisory commission that would act as a liaison between 
the WSSC and the community and help decide the path of the sewage line.  


"We are committed to getting this project done, and we will work with the committee to 
ensure that residents' concerns are addressed," Freeman said. 
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Paving an Environmentally Friendly Path (Washington Post) 
 
July 23, 2009 Thursday  
Suburban Edition 
METRO; Pg. B01 
Maryland 
Paving an Environmentally Friendly Path;  
Pr. George's Town Sees Facelift, Economic Boost in Road Project 
BY: Lisa Rein; Washington Post Staff Writer 
For decades, the town of Edmonston in Prince George's County has been an industrial 
back lot for a toxic and stinking waterway. In the suburb split in half by the Anacostia 
River, freight trains rumble along Route 1, factories churn out auto parts and Greyhound 
repairs its buses. Stormwater rolls down warehouse roofs and swells the river, flooding 
already threadbare homes. 
 
Now the hamlet of 1,500 near the District line, with numerous foreclosures and many 
residents out of work, is trying to remake itself by joining an environmental movement 
more often embraced by wealthier communities.  
 
In a few weeks, workers will start ripping up Edmonston's main road and replacing it 
with an environmentally friendly street of rain gardens, porous brick and a drought-
resistant tree canopy designed to shade the concrete, filter rainwater before it flows into 
the river and put people to work. 
 
When the work is done, Decatur Street will naturally treat more than 90 percent of the 
pollution from the 40 inches of rainwater that sweeps into the Anacostia each year. 
"We're a town that's been beaten up by floods," said Adam C. Ortiz, Edmonston's mayor 
and the firepower behind the project. "We have to make things happen for us instead of 
making things happen to us." 
 
Ortiz, 35, who speaks Spanish with many of his constituents, has a framed poster in his 
Town Hall office from Lyndon Johnson's 1964 presidential campaign: "Let's keep 
building the Great Society." 
 
Edmonston's "green" street will be its biggest public works project, employing about 40 
workers from the town and neighboring communities. The project qualified for $1.3 
million in federal stimulus money. Sen. Benjamin L. Cardin (D-Md.) got Ortiz an 
audience with Vice President Biden at an Earth Day event in April, and Ortiz said that 
Biden told him that he would try to attend the groundbreaking next month. 
 
"A little town like this?" mused Robert Kerns, a Town Council member who works as a 
ground supervisor for FedEx. "In a million years, I would never have thought it would 
happen." 
 
Green streets have been built in Seattle and Portland, Ore., but they're novel in small 
towns such as Edmonston, which has no system to filter stormwater. Planners are just 
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beginning to use roads to reduce the community's carbon footprint. There are 
apparently no similar projects underway in the Washington area. 
 
"As we start rebuilding infrastructure, this is a great way to do it," said Neil Weinstein, 
executive director of the Low Impact Development Center in Beltsville, who is working 
with Edmonston with help from planners at the Environmental Protection Agency. 
"The thing here? Edmonston's got diddly." 
 
The town, between Hyattsville and Bladensburg, is one of the Washington area's 
lowest-lying communities. It probably got its name from James Edmonston, a captain 
from Bladensburg who paid five shillings in 1742 for land that eventually was developed 
into dairy farms. 
 
It has always been a working person's community: Just 8 percent of the adults went to 
college, the mayor said. It's a diverse place where newcomers, many of them 
construction workers, hail from 19 countries, a fact celebrated in a mural that artists are 
painting on the retaining walls of the bridge over the river. It reads: "Diversity Without 
Division Creates Harmony." 
 
Flooding has always been Edmonston's Achilles' heel. A new pumping station was built 
at the river's edge in 2007, and it has helped keep the town dry. 
 
Decatur Street runs three-fourths of a mile, and it's a throughway for trucks whizzing 
between factories on Kenilworth Avenue and Route 1. It is lined with Sears model 
homes, old Victorians and Edmonston's only restaurant, La Fondita. Grass peeks 
through the cracked sidewalks. There's no bike path. Main streets in wealthier towns 
often have a strip of grass between sidewalks and roads, but the area along Decatur 
Street is just a foot wide, browned by the sun. 
 
The project, to be completed in six months if construction goes as planned, will usher in 
dramatic changes. Thirty maple, elm, sycamore and oak trees will line the street, and 
energy-efficient streetlights will be powered by wind. The street will be eight feet 
narrower to reduce paved surfaces, with landscaped "bump-outs" filled with moisture-
loving plants to absorb and filter stormwater. The sidewalks will be laid with permeable 
concrete blocks to absorb the residue of daily life. And a bike path will encourage 
people to get out of their cars. 
 
"The biggest thing to me is, it will help us find shade," said Jose Hernandez, 17, who 
moved to Edmonston from El Salvador in 2005. And there are a lot of people who don't 
have jobs, said his brother, Luiz, 16, as they helped artists from the Port Towns Youth 
Mural Project paint the bridge one morning last week. Their father, a construction 
worker, has steady work, they said. 
 
Most of the design and engineering work was done for free because the town couldn't 
afford to pay. 
 



http://www.epa.gov/owow/podcasts/greenstreetsusa.html

http://www.washingtonpost.com/wp-dyn/content/article/2007/11/23/AR2007112301612.html
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Maggie Pooley got involved right away. She has raised her four children in a Sears 
house on Decatur Street. Although she said she is disheartened about the foreclosed 
Victorian two doors down that's for sale for $145,000, she is proud that the town is trying 
to revive its fortunes. 
 
"This will put us on the radar screen," Pooley said of the new street. "Even a working-
class community can glom on to being a little bit aware of the environment." 
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Despite Fragile Health, Byrd Is Present for Votes (New York Times) 


 
December 24, 2009 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 15 
LEIBOVICH 
WASHINGTON  
In what has become a poignant ritual during a fractious debate, Senator Robert C. Byrd, 
the 92-year-old Democrat from West Virginia, was pushed onto the Senate floor in his 
plaid wheelchair Wednesday afternoon. It was his third appearance of the week, each 
prompted by a vital vote. 
 
There was Mr. Byrd, the longest-tenured senator in history, looking stately in a navy 
blue suit, waving his long wrist above his head to signal ''aye'' or thumbs down to say 
''nay.'' He greeted a procession of colleagues paying respects in the Senate well -- the 
Democratic leader, Harry Reid, patting him warmly on the arm, Senator Orrin G. Hatch, 
Republican of Utah, shaking his hand and whispering something, Senator Barbara 
Boxer, Democrat of California, applauding his entry.  
 
Earlier this week there were standing ovations, waves, hugs and the occasional moist 
eyes. 
 
Senate Democrats need every one of their 60 votes to prevail in the donnybrook over a 
health care overhaul, and this week faced a series of cloture votes -- required to end 
debate on the bill -- to move the legislation ahead. That placed no small burden on the 
frail nonagenarian, who spent six weeks in the hospital last spring with a staph infection, 
and who did not deliver his customary Christmas address on the Senate floor this year. 
 
Mr. Byrd, bundled in coat, scarf and hat, showed up to vote after a snowstorm late 
Sunday night and at the crack of dawn Tuesday, lending additional drama to his 
appearances. He is expected to be on the floor early Thursday for a final vote on the 
health care bill and on one that would provide an increase in the federal debt limit. 
 
''When he comes onto the floor and the members cheer and his face lights up, it just 
makes our day,'' said Senator Charles E. Schumer, Democrat of New York. 
 
''We hope his strength holds out,'' said Senator Frank R. Lautenberg, Democrat of New 
Jersey and the second-oldest member of the Senate at 85. ''We see someone who is a 
giant and who is not as well as we would like to see him. It's pretty tough, pretty tough. 
But Bob has a place here.'' 
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Ensuring that Mr. Byrd takes that ''place'' on the floor at important times has been a 
preoccupation of the Senate's Democratic leadership team. (Mr. Byrd has missed 
slightly more than 40 percent of roll call votes in 2009.) Aides say Mr. Reid informs Mr. 
Byrd's office as early as possible about votes, and Mr. Byrd will then make the short 
elevator ride from his Capitol office to the Senate floor.  
 
Mr. Byrd, whose wife of 68 years died in 2006, lives in McLean, Va., where he is 
attended by a live-in nurse. As the president pro tempore of the Senate (which places 
him third in the presidential line of succession), Mr. Byrd is provided a round-the-clock 
security detail from the United States Capitol Police, who ferry him to and from the 
Capitol.  
 
When Mr. Byrd was hospitalized last spring, Mr. Reid acknowledged that he had spoken 
to West Virginia's governor, Joe Manchin III, about replacing Mr. Byrd in the event that 
he could not carry out his duties. Mr. Manchin, a Democrat, would appoint an interim 
successor to finish Mr. Byrd's term -- and a plan remains in place to replace him quickly, 
said staffers in the Democratic leadership. 
 
Mr. Reid was also actively involved last summer in lobbying the Democratic governor of 
Massachusetts, Deval Patrick, to ensure a quick replacement for Senator Edward M. 
Kennedy, who died Aug. 25. (Mr. Patrick appointed Paul G. Kirk Jr. to finish Mr. 
Kennedy's term, but only after the state's Democratic-controlled legislature engineered 
a change to a state law that had previously called for the vacant seat to be filled by 
special election.) 
 
Mr. Manchin told The Associated Press in June that any speculation about Mr. Byrd's 
health was ''callous'' and ''awful.'' 
 
It is also rampant, ''something that's in the back of everybody's mind's,'' said one 
senator who declined to be named speaking publicly about Mr. Byrd.  
 
The degree to which Mr. Byrd's condition looms over the proceedings was underscored 
Monday when Senator Tom Coburn, Republican of Oklahoma, outraged Democrats in a 
floor speech by declaring that ''what the American people ought to pray is that 
somebody can't make the vote.'' Many assumed he was talking about Mr. Byrd, whose 
term ends in 2012. 
 
Mr. Coburn ''does not wish misfortune on anyone,'' his spokesman, John Hart, said in a 
statement after Senator Richard J. Durbin, Democrat of Illinois complained that Mr. 
Coburn had ''crossed the line.''  
 
(Some conservative bloggers have been particularly unrestrained: Mr. Byrd should ''do 
the right thing and expire,'' wrote Bob Owens, in a post to the Confederate Yankee blog 
titled ''All I Want Is a Byrd Dropping for Christmas.'') 
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Mr. Byrd's aides and colleagues emphasize that the senator is feeling well and vigorous, 
fully recovered from his infection and working every day. He met Monday in his office 
with the head of the Environmental Protection Agency, Lisa P. Jackson, to discuss 
issues related to mining, a major industry in West Virginia. 
 
Even if the health care legislation passes the Senate, speculation over Mr. Byrd's health 
will continue. The House and Senate bills must be reconciled, and both chambers must 
vote on the final legislation before President Obama can sign it. That process should 
extend into the new year, as will another round of Byrd watching. 
 
''He has been fragile for some years now,'' said West Virginia's other Democratic 
senator, John D. Rockefeller IV. ''But he's always there.'' 
 
URL: http://www.nytimes.com 
 
 
 
December 24, 2009 
 
Nominations sought for youth environment award (Argus Leader) 
 
Deadline is Dec. 31 for regional honor 
Thom Gabrukiewicz 
tgabrukiew@argusleader.com  
Applications are being accepted for the President's Environmental Youth Awards, a 
program that recognizes young people who work to protect the nation's air, water, land 
and ecology. 
 
The deadline to apply for a regional award is Dec. 31. One winner will emerge from 
each of the Environmental Protection Agency's 10 geographic regions. Those winners 
will get a presidential plaque and attend an EPA-sponsored award ceremony in 
Washington, D.C. 
 
"Since 1971, we've been recognizing those youth who have taken the initiative in 
protecting the environment," said Patty Provencher, green building tour program director 
with the EPA in Denver. "And the youth who are doing it, it's very diverse." 


Projects are developed by young people themselves, school classes, summer camps or 
youth organizations to promote environmental stewardship. 
 
"In all these projects, we see our country's future," EPA Administrator Lisa Jackson said 
in a statement. 


Subject areas could include environmental science projects, recycling programs at 
schools or in communities, building nature preserves, tree planting programs or videos, 
skits or publications that are focused on the environment. Students from kindergarten to 



http://www.nytimes.com/
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seniors in high school can apply. 
 
"And the winners get to go to D.C.; last year they got to talk about their projects to some 
very important people," Provencher said. "And it motivates them to continue to take 
these steps in protecting the environment." 
 
The 2008 winner from EPA Region 8 was Outrage, an anti-tobacco campaign made up 
middle and high school students in Utah County. Through their work, cities within the 
county - including Provo, Orem and Salem - passed regulations banning smoking in all 
city parks, outdoor recreational areas and outdoor mass gatherings, Provencher said. 


"These were 15- and 16-year-olds who got up and talked to city and county officials to 
get this done," she said. "I think it gives them a real boost, gives them self-confidence." 
 
Region 8 includes the Dakotas, Colorado, Montana, Utah, Wyoming and 27 Tribal 
Nations. 


"There are so many youth in South Dakota who appreciate and understand 
conservation and the environment," said Thea Miller Ryan, director of The Outdoor 
Campus in Sioux Falls. "The future of our state's natural resources depends on their 
commitment to taking care of the habitats and land where they grew up." 
 
Reach Thom Gabrukiewicz at 331-2320. 
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EPA CO2 Danger Decision Opens Door To Legal Petitions (NASDAQ) 


By Ian Talley, Of DOW JONES NEWSWIRES 


WASHINGTON -(Dow Jones)- By declaring greenhouse gases a public danger, the 
Obama Administration may have triggered regulatory obligations far beyond its desired 
goals. 


While the head of the Environmental Protection Agency Lisa Jackson has said she's 
focused on regulating light-duty vehicle emissions and the largest stationary sources, 
petitions already filed with the EPA may force much more stringent action, experts say. 


"The EPA will be locked into a path that ends in the regulation of most mobile sources," 
including airplanes, trucks and trains or the fuels that run them, says Jason Schwartz 
and Inimai Chettiar, Legal Fellows at the Institute for Policy Integrity at New York 
University School. 


It was a similar petition--a case eventually decided by the Supreme Court-- that 
precipitated the EPA's current actions to make an endangerment finding and regulate 
emissions. 


Adding to the regulatory burden is another petition filed by the Center for Biological 
Diversity asking the EPA to declare greenhouse gases a "criteria pollutant" and set 
stringent National Ambient Air Quality Standards, or NAAQS. Such a standard would 
require states to strictly regulate emissions and achieve the air standard or face stiff 
penalties. 


Jackson said she didn't believe setting such a standard was "advisable." 


But Bill Snape, a spokesman for the Center, said his group interpreted her remarks as 
"more political than legal." 


"The law says what it says...and we have faith the agency will follow the law, " he said, 
adding that he hasn't heard anyone at the agency refute the legal argument his group is 
making. 


Specifically, by determining that greenhouse gas emissions are injurious to public 
welfare and health, the legal onus is on the agency to categorize greenhouse gases as 
criteria pollutants. 


The Center--which says it generally supports the EPA's actions on emissions-- is asking 
the EPA to set that standard at 350 parts per million, 8% down from current levels of 
around 380 parts per million. While the old United Nations reports that the EPA relied on 
largely to make its endangerment finding say the level shouldn't reach more than 450 
parts per million to prevent global warming, many of the authors of that report are now 
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pointing to the lower level. 


"If EPA must regulate greenhouse gases as criteria pollutants, the resulting regulatory 
regime may become fundamentally unworkable," Schwartz and Chettiar warned the 
agency in public comments on the endangerment finding. 


The problem--and one indication that Congress didn't intend for carbon dioxide and 
other greenhouse gases to be regulated as a criteria pollutant under the Clean Air Act--
is that while other gases such as sulfur dioxide are largely regionally bound, carbon 
dioxide is dispersed and spreads around the world. 


Therefore, unless nations around the globe committed to that level, it would be nearly 
impossible for any region in the U.S. to attain the NAAQS standard. 


"Every state in the U.S. would then have legal obligations that they could never meet, 
even if they prohibited the use of cars and trucks and shut down all their industrial 
facilities," said Jeff Holmstead, Head of Environment Policy at Bracewell & Giuliani LLP 
and a former EPA Air Administrator in the previous administration. 


Snape says the EPA has discretion to set the standard at 350 parts per million, but then 
only require an attainment level in proportion to the U.S.'s emissions contribution.  


-By Ian Talley, Dow Jones Newswires; (202) 862 9285; ian.talley@dowjones.com 
 


 


 


DECEMBER 23, 2009, 5:01 P.M. ET  


Senate Agrees to Vote on Proposal to Halt EPA's CO2 Action (Wall Street Journal) 


 
By Ian Talley  
The Obama administration may be forced to delay new greenhouse-gas regulations for 
a year under a Senate Republican proposal that the Democratic leadership has agreed 
to allow a vote on in early 2010. 


As part of a deal on a bill to increase the nation's debt limit, Majority Leader Harry Reid 
(D., Nev.) will allow the GOP to submit a controversial amendment to temporarily 
suspend new emissions regulation. The agreement was reached late Tuesday. 


While it's unclear whether the proposal will become law, it could be an early show of 
how many Democrats support the administration's decision to regulate greenhouse 
gases under the Clean Air Act. 



mailto:ian.talley@dowjones.com
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A similar amendment wasn't allowed to come up for a vote earlier this year. Capitol Hill 
pundits say the majority leader likely feared Republicans might win the vote, with many 
Democrats also expressing concern about proposed greenhouse-gas regulations. 


The Obama administration's Environmental Protection Agency has triggered the 
process of regulating greenhouse gases across industries through the Clean Air Act by 
declaring such emissions a public danger. Business groups, lawyers, legislators and 
industry analysts say regulating such emissions as carbon dioxide under the law could 
cripple the economy. 


EPA spokeswoman Adora Andy said the agency is "highly respectful of Congress" role 
and will continue to work with members of both Houses as they approach this issue." 


While the EPA hadn't seen the amendment, Ms. Andy said, "as this process moves 
forward it is important not to lose sight of what led to where we are today." In particular, 
she noted the EPA's actions follow a Supreme Court order to determine whether 
greenhouse gases are a public danger and are within the mandate of Congressionally-
prescribed statutes. 


The EPA's action under the tenure of Administrator Lisa Jackson and Obama's climate 
czar, Carol Browner, is meant to pressure Congress into crafting a more economically 
efficient way to curb emissions, analysts say. Both Ms. Jackson and Ms. Browner, 
recognizing the consequences of regulating under the Act, have said they prefer 
congressional legislation. 


Senator Lisa Murkowski (R., Alaska), the ranking member of the Energy and Natural 
Resources Committee and chief sponsor of the amendment, has said a number of 
colleagues across the aisle have already expressed support for her proposal. 


If the amendment passed, it may also be a relief to the EPA, now that Congress is 
increasingly unlikely to pass a climate bill next year and the agency is forced to play out 
its regulatory hand. 


Even if the amendment is approved in the Senate, it would still need to be passed in the 
House, where its fate is also certain. 


Republican leadership said earlier this month they were prepared to try to block any 
administrative action on greenhouse gas regulations, including by prevention of any 
funding for such work or by voting on a "disapproval resolution." 


An aide with a ranking Republican said that by allowing a vote on the Murkowski 
amendment, Democrats may have avoided the confrontation that such strategies would 
likely precipitate. Politically, debate on EPA regulation of greenhouse gases might have 
proved harmful for the majority and the administration, especially for those lawmakers 
preparing to fight tough re-election campaigns next year. 
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Write to Ian Talley at ian.talley@dowjones.com  


 


Latest EPA Enforcement Data Shows Major Decline In Relief, Pollution Cuts 
(Inside EPA) 


EPA's just-released enforcement data for fiscal year 2009 shows a major drop of more 
than $6 billion in injunctive relief compared to FY08 -- the last full year of the Bush 
administration's enforcement efforts -- and a similarly massive drop of roughly 3 billion 
in direct environmental benefits from pounds of pollution reduced.  


While the figures released Dec. 23 are, as expected, significantly lower than the FY08 
data, the agency on its Web site says it “continues to vigorously enforce the nation’s 
environmental laws.” EPA's press release on the data cautions that the enforcement 
figures vary significantly from year to year and are dependent upon the number of large 
cases that settle in a given year. Additionally, EPA notes the data do not reflect the 
“totality” of annual enforcement activities.  


The data show that EPA Office of Enforcement & Compliance Assurance (OECA) 
efforts netted 580 million pounds of pollution reduced, treated or eliminated, about a 3.3 
billion drop from the FY08 number of 3.9 billion pounds. For hazardous waste treated, 
minimized or disposed, the drop is even larger, from 6.5 billion pounds in FY08 to 780 
million pounds in FY09, which ended Sept. 30.  


Similarly, contaminated soil to be cleaned up as a result of enforcement dropped form 
100 million cubic yards in FY08 to 28.7 million cubic yards in FY09, according to the 
data.  


Investments in pollution control and cleanup, known as injunctive relief, dropped from 
$11.7 billion in FY08 to $5.3 billion in FY09, a roughly $6.4 billion cut. Some portions of 
OECA's total civil penalties assessed also dropped, including a decline in administrative 
penalties from $38.2 million in FY08 to $31.6 million in FY09, and a larger drop in 
judicial penalties assessed, from $88.4 million in FY08 to $58.5 million in FY09.  


However the results do contain some increases in enforcement data, including a jump 
for investments in environmentally beneficial projects -- a key part of many consent 
decrees -- from $39 million in FY08 to $41 million in the latest data. EPA's criminal 
enforcement efforts also brought in $96 million in fines and restitution in FY09, 
representing a $32.5 million increase over the FY08 figure of $63.5 million. The amount 
committed by liable parties to clean up Superfund sites also increased from $1.5 billion 
in FY08 to $1.9 billion in FY08.  


Some pollution reduction figures also show an increase, including a significant rise in 
the amount of contaminated water to be cleaned up, from 255 million cubic yards in 
FY08 to 431 million cubic yards in FY09.  



mailto:ian.talley@dowjones.com
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One Bush EPA official earlier this year said that given the track record on the amount 
and size of Obama EPA enforcement settlements, it would be difficult for the FY09 
figures to match FY08 -- a year when the Bush EPA concluded civil and criminal 
enforcement actions requiring polluters to spend a record $11.8 billion on pollution 
controls, cleanup and environmental projects, exceeding the FY07 amount by 
approximately $800 million.  


OECA also reported last year that its FY08 efforts would lead to 3.9 billion pounds of 
pollution reduced or removed annually from the environment, the highest level since 
FY99. That estimate exceeds the combined results obtained during FY04-07 by almost 
100 million pounds, according to the FY08 year-end report. But almost half of the FY08 
reductions were the result of a single EPA enforcement action against American Electric 
Power for alleged violations at power plants in several states, which led a settlement 
saving $32 billion in health costs per year.  


EPA Eyes New Enforcement  


While the FY09 numbers show a decline, several sources have said they expect the 
Obama EPA's future fiscal year enforcement numbers to show an increase due to what 
they see as a ramping up of OECA's work.  


For example, EPA Administrator Lisa Jackson has ordered an overhaul of Clean Water 
Act enforcement by state and federal officials to ensure better compliance with the 
water law. And Adam Kushner, director of OECA's civil enforcement office, says the 
agency is seeing “rampant noncompliance” with EPA's new source review emissions 
control rules, prompting the agency to initiate dozens of enforcement actions against 
coal-fired power plants and several industrial sectors in 2009 that are still ongoing.  


The Obama EPA is also discussing shifting its focus for measuring the success of its 
enforcement efforts away from pounds of pollution reduced and dollar penalties 
imposed to more risk-based metrics, such as cancer risks reduced, which some sources 
say may be due in part to the decline in FY09 enforcement figures.  


EPA's press release announcing the FY09 data notes that the figures are dependent 
upon the number of large cases settled in a given year. “While these large cases are a 
vital part of our work to protect public health and improve compliance, they do not reflect 
the totality of the annual environmental enforcement activities, and do not capture the 
number and variety of enforcement actions taken to help clean up local communities,” 
the agency says.  


EPA also released a new mapping tool that allows the public to view the locations of 
facilities that were the subject of enforcement actions, which “will help increase 
transparency, improve access to data, and provide the public with the bigger picture of 
enforcement activity occurring in communities around the country.”  


No Debate Over Metrics  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=7142009_decline
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In a related development, EPA enforcement chief Cynthia Giles is rejecting suggestions 
that the agency take public comment on how it portrays its achievements in 
enforcement cases and is downplaying concerns that the agency is taking credit for 
pollution reductions that would have occurred even without enforcement.  


During an American Bar Association enforcement conference call Dec. 18, industry 
attorney and former Bush EPA air chief Jeffrey Holmstead asked Giles if the agency 
would take public comment on the accuracy of its enforcement numbers in order to 
have a public debate about the benefits of its enforcement actions.  


Holmstead questioned the validity of the agency's press releases touting enforcement 
cases, saying EPA has claimed credit for millions of tons of pollution reductions that 
industry planned to make prior to enforcement actions being brought, and suggested 
that the public be given a chance to question the agency's claims.  


In response, Giles said, “We are not going to be taking public comment on our press 
releases,” while noting the agency does seek comment on proposed consent decrees. 
Giles added that enforcement metrics can be “inside baseball” and it is possible to 
spend too much time refining them. EPA should be focusing on deterring others from 
violating the law, she said.  


 


EPA Adopts Strong Standards for Large Ships to Curb Air Pollution (Daily 
Exchange Magazine) 


WASHINGTON - The U.S. Environmental Protection Agency has finalized a rule setting 
tough engine and fuel standards for large U.S.- flagged ships, a major milestone in the 
agency’s coordinated strategy to slash harmful marine diesel emissions. The regulation 
harmonizes with international standards and will lead to significant air quality 
improvements throughout the country. 


“There are enormous health and environmental consequences that come from marine 
diesel emissions, affecting both port cities and communities hundreds of miles inland. 
Stronger standards will help make large ships cleaner and more efficient, and protect 
millions of Americans from harmful diesel emissions,” said EPA Administrator Lisa P. 
Jackson. “Port communities have identified diesel emissions as one of the greatest 
health threats facing their people – especially their children. These new rules mark a 
step forward in cutting dangerous pollution in the air we breathe and reducing the harm 
to our health, our environment, and our economy.” 


Air pollution from large ships, such as oil tankers and cargo ships, is expected to grow 
rapidly as port traffic increases. By 2030, the domestic and international strategy is 
expected to reduce annual emissions of nitrogen oxides (NOx) from large marine diesel 
engines by about 1.2 million tons and particulate matter (PM) emissions by about 
143,000 tons. When fully implemented, this coordinated effort will reduce NOX 
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emissions from ships by 80 percent, and PM emissions by 85 percent, compared to 
current emissions. 


The emission reductions from the strategy will yield significant health and welfare 
benefits that span beyond U.S. ports and along our coasts, reaching inland areas. EPA 
estimates that in 2030, this effort will prevent between 12,000 and 31,000 premature 
deaths and 1.4 million work days lost. The estimated annual health benefits in 2030 as 
a result of reduced air pollution are valued between $110 and $270 billion, which is up 
to nearly 90 times the projected cost of $3.1 billion to achieve those results. 


This rule, under the Clean Air Act, complements a key piece of EPA’s strategy to 
designate an emissions control area (ECA) for thousands of miles of U.S. and Canadian 
coasts. The International Maritime Organization (IMO), a United Nations agency, is set 
to vote in March 2010 on the adoption of the joint U.S.-Canada ECA, which would result 
in stringent standards for large foreign-flagged and domestic ships operating within the 
designated area. 


The rule adds two new tiers of NOX standards and strengthens EPA’s diesel fuel 
program for affected ships. Further, EPA worked with stakeholders and Members of 
Congress to ensure that the emission reductions are achievable without compromising 
safety or the maritime economy. 


This action represents another milestone in EPA’s decade-long effort to reduce pollution 
from both new and existing diesel engines under the National Clean Diesel Campaign.  


 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 
Friday, December 25, 2009  


Our warmhearted earth (Washington Times) 


 
Your editorial "Obama's cold day in Denmark" (Opinion, Sunday) got it exactly right in 
saying, "The only reason China gives lip service to the global-warming alarmist agenda 
is to hamper the competition." Of course, the competition is the United States, and 
China wants to be the greatest superpower on the planet.  


The editorial also asks: "From Beijing's perspective, if the foolish Americans want to 
wreck their economy based on the misguided belief that they are saving polar bears, 
who is China to say no?"  


Leaders of China and India are much smarter than our leaders. They know carbon 
dioxide does not cause global warming, but they would like to see the United States 
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wreck its economy with cap-and-trade. They also would be happy to see the EPA put 
restrictions on CO2 emissions, which would help China (and India) move up the list of 
the world's most powerful economies.  


In the United States, groupthink on global warming has gone crazy. I was embarrassed 
for the United States when President Obama went to Copenhagen and demonstrated 
his lack of understanding of the climate and of third-grade science, which should have 
taught him about photosynthesis. Through photosynthesis, plants convert CO2 and 
water into glucose (sugar) and free oxygen. Without CO2, plants cannot live, and 
without plants, animals and humans cannot live. Operators of commercial greenhouses 
add CO2 inside greenhouses because plants are able to absorb more CO2 and grow 
better in higher concentrations of it. CO2 is not a pollutant. It is the start of our food 
chain.  


Plants consume 75 billion tons of CO2 annually. Mankind produces just 3 billion tons 
annually. Where do the other 72 billion tons of CO2 come from? They come from 
natural sources like the oceans, which contain an estimated 39,000 billion tons of CO2. 
As oceans get warmer, they expel CO2 the same way that warm carbonated sodas 
expel CO2 faster than cold sodas do. If the oceans release just .000075 of their CO2, 
that still is more than all man-generated CO2.  


Al Gore has displayed graphs on TV that appeared to show some correlation between 
temperatures and CO2. He said, "What more do you need?" Mr. Gore missed the fact 
that the temperature increases came centuries before the increased CO2. Increased 
CO2 is the result of global warming, not the cause of global warming.  


I sent a Freedom of Information Act request to the Environmental Protection Agency 
asking for evidence that CO2 is harmful to the climate and the driving force behind 
global warming. The EPA replied but had no evidence. It said I should look at the Web 
site for the Intergovernmental Panel on Climate Change (IPCC). The IPCC states that 
water, not CO2, is the prevalent greenhouse gas. Invisible water vapor and visible 
clouds produce 95 percent of the greenhouse effect. The contribution to the greenhouse 
effect by CO2 is insignificant. According to the IPCC Web site, "Antarctic temperature 
started to rise several centuries before atmospheric CO2 during past glacial 
terminations." The IPCC agreed that increased CO2 was the result - not the cause - of 
warming.  


Anthropogenic global warming is hypothetical. The computer models that forecast minor 
temperature increases in the next century do not account for thunderstorms, tornados, 
volcanic eruptions or meteorite impacts. Therefore, their predictions are worthless. The 
Tambora volcano on Sumbawa Island in the Dutch East Indies in April 1815 put tons of 
ash in the sky that blocked a portion of the sun's rays, resulting in "the year without a 
summer," when rivers and lakes were frozen in July and August of 1816 in New 
England and as far south as Pennsylvania. Claims that mankind can predict the 
temperature 100 years from now within two degrees are pure fiction.  
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People who claim they want to "go green" and reduce CO2, the basic food source for 
green plants, should study third-grade science and learn about photosynthesis.  


FREDERICK T. DYKES  


Great Falls, Va.  


 


EPA doesn't grow on trees, but it grows (Washington Times) 


 
December 24, 2009 Thursday 
SECTION: A, LETTERS; Pg. 16 
The headline alone - "EPA issues CO2 'endangerment finding' " (Nation, Dec. 7) - 
heralds the coming age of the environmental dictator. We recently learned that the 
Environmental Protection Agency wants to take all water quality control and regulation 
away from the states, and then we hear that the EPA will make the need for cap and 
trade unnecessary by outlawing the burning of any carbon fuel in the United States. (At 
least that's the goal of its CO2 endangerment finding.)  
 
Has anyone noticed that over the years we consistently have improved environmental 
quality and met the goals set forth by the EPA only to find that the EPA then replaces 
those goals with evermore stringent goals? The air and water in the United States is the 
best it has ever been, but it seems that we are nowhere near good enough for the 
EPA's ever-rising standards. 
 
I have never seen a federal agency that accomplished its mission such that it could 
pack its bags and retire at the top of its game. Every federal agency has a duty to get 
bigger, propose evermore stringent regulations and hire evermore employees, and the 
EPA has become the supreme master of this Washington game. 
 
It is time for America to rethink the monsters it has created in the form of federal 
regulatory and environmental do-good agencies. 
 
The EPA was created to clean up the American environment, but it must be failing - 
because the EPA keeps growing, and we never meet any of its cleanliness criteria. The 
Department of Energy was created to reduce oil imports, and all it has done is increase 
its own budget and number of employees.  
 
Not one drop of foreign oil importation reduction has resulted; in fact, foreign oil imports 
have only increased since the creation of the DOE. Of course, the increases in oil 
imports only seem to raise the DOE's appetite for staff and budget increases. 
 
Now the EPA, hand in hand with the DOE, is trying to shut down American coal and oil 
production, along with American jobs, just when the American economy is tanking. Just 
how much more environmental progress and regulation can this nation take? 
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JACK DUCKWORTH 
 
Burke, Va. 
 
 
 


EPA will drag us back to the Stone Age (Contra Costa Times) 


 
Letter to the Editor 
Posted: 12/24/2009 12:00:00 AM PST 


My family spent Thanksgiving in San Diego. We usually enjoy the drive down Highway 
1-5 through the beautiful Central Valley where we admire the crops and watch all the 
farm activity. This year we were horrified at the acres and acres of dry, empty fields; the 
fruit orchards looking brown and some vineyards totally dead- There were signs saying 
"No Water, No Food, No Jobs". It seems the Environmental Protection Agency (EPA) 
had ordered the pumps that send water to the Central Valley shut down to protect a 2" 
Smelt fish. 


This had to ask the question who are these EPA people? What government would 
destroy this economy, the lives of these people and all that wonderful food? There 
doesn't seem to be any peer review of EPA decisions; they don't seem to have build a 
factual case and then defend it before a congressional committee/board for approval. 
They seem to be a faceless, nameless shadow government free of any accountability. 
At some point, the American electorate are going to have rise up, elect some politicians 
with enough back bone to exercise informed control before the EPA drags us back into 
the Stone Age. 


Jacqueline Cloidt 


Orinda 


 


The cavalry finally comes to coke plant (Buffalo News) 


 
Donn Esmonde 
December 23, 2009, 7:24 AM /  
They hoped. They waited. Weeks turned into months. Months became years. They held 
their noses against the tarlike smell. They wiped the soot off of the side of their houses. 
They skimmed black particles out of their pools. 


They waited. They waited for help from something stronger than all of them put 
together. 
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They live in boxy houses on a skin-and- bones street off River Road near the 
Tonawanda Coke plant. Some of them, like Angelo Sciandra, came because they 
dreamed of owning their own home, tending a garden, growing flowers in the yard. 


They wrote letters to politicians about the smells and the soot from the plant. They held 
meetings and complained to the media. Still the dark smoke spewed from the stacks. 


They hoped and waited and wondered if it ever would change. Last week, finally, their 
faith was rewarded. 


Agents from the federal Environmental Protection Agency Thursday raided the 
Tonawanda Coke plant. State officials, after long-overdue testing, cited it as the prime 
source of carcinogenic benzene emissions up to 75 times beyond guidelines. Elusive 
owner J. D. Crane, the philosophical brother of “The Simpsons” ’ odious Mr. Burns, had 
for months straight-armed watchdog agencies and paid lip service to protesting 
politicians. Finally, the feds brought down the discipline stick. 


For all of the justifiable grousing about too much government, it is sometimes the only 
cop on the beat; the only force mighty enough to protect people from the abuses of 
Corporate America. 


“I was at work when I got the news,” said Ann Sciandra, standing Tuesday in her 
driveway. “I jumped up and screamed, it was so exciting.” 


Sciandra is 35, with a firm handshake and a steady gaze. She moved into her parents’ 
home on Kaufman Street five years ago, after her mother died. It was like walking into 
someone else’s nightmare. There was the noxious fresh-tar smell, her father’s 
wheezing, questions about her mother’s cancer and the purgatory of home confinement. 


“Even in summer, you don’t want to go out,” she said. “It smells like someone is 
blacktopping the street. But they’re not.” 


For years so-called watchdog agencies have seemed more like the rat-sized canines 
that Paris Hilton carries around. From the Securities and Exchange Commission’s 
coddling of the financial world to—as seen in the wake of the Flight 3407 disaster—the 
Federal Aviation Administration’s chumminess with the airline industry, the guardians at 
the gate are like parents too intimidated to discipline their wayward kids. We do not pay 
these people to look the other way. If government does not punish the schoolyard bully, 
the rest of us take a beating. 


When the EPA used its muscle last week to force open the door at Tonawanda Coke, it 
firmed up peoples’ faith. Plant owner Crane ignored EPA deadlines, blamed evidence of 
the plant’s pollution on passing traffic, gave the back of his hand to two U. S. senators 
and never RSVP’d invitations from neighbors. This is America. Nobody is supposed to 
be above the law. 
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The EPA will arm-twist Tonawanda Coke into testing what spews from its smokestacks, 
presumably with the threat of similar fines—up to$32,500 a day—faced by Crane’s Erie, 
Pa., plant. 


“Finally, something is happening,” said Sciandra. “Now we know that [Crane] has to 
listen.” 


This is what government is supposed to do. It is supposed to help Ann Sciandra. It is 
supposed to protect her 83-year-old father, who cannot stop coughing. It is supposed to 
watch the backs of everybody who lives in the Dickensian shadow of Tonawanda Coke. 


They waited a long time. But the cavalry has finally come. 


desmonde@buffnews.com ">e-mail: desmonde@buffnews.com 


 
 
December 24, 2009 


My Turn: ANR priorities, lake both impaired (Burlington Free Press) 


 
By Bill Bartlett 
The Agency of Natural Resources has long ignored mandates by the Environmental 
Protection Agency and the Legislature to adopt rules explaining to the public how they 
actually implement the Vermont anti-degradation policy. This critical policy requires that 
ANR proactively prevent the degradation of water quality. Fully implemented, Vermont's 
anti-degradation policy would be the most powerful tool in ANR's water quality 
management toolbox. The full utilization of this policy is key to making timely progress 
on resolving Lake Champlain's water quality degradation and preventing such 
degradation statewide. 


After many years of delay and reneging on earlier commitments to address this issue, 
ANR promised legislative leaders and stakeholders that it would finally initiate 
rulemaking by July 1, 2009, on its implementation rules. Yet, instead of keeping this 
commitment, ANR's leadership apparently decided adopting rules to allow ATV riders to 
use state lands was the resource management issue most in need of immediate 
attention. How the ATV issue supplanted the adoption of long-delayed rules central to 
the cleanup of Lake Champlain has not been explained. 


ANR needs to stop spending its limited resources on the ATV issue, where its legal 
authority is suspect. Instead, ANR should focus on its core mission and meet its long-
delayed legal and fiduciary obligation by adopting rules that fully implement existing 
policy. Such rules properly written would be a powerful tool in the effort to address Lake 
Champlain's impairment due to phosphorus pollution. 



http://www.buffalonews.com/cityregion/story/mailto:desmonde@buffnews.com

http://www.buffalonews.com/cityregion/story/mailto:desmonde@buffnews.com
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ANR has long resisted efforts to have them adopt such rules and thus put in writing how 
it actually implements the Vermont anti-degradation policy. Had this policy been fully 
implemented years ago as required, Lake Champlain might not have become impaired 
and would certainly be significantly less polluted by phosphorus than it is currently. 
Thus, if ANR had fully implemented the anti-degradation policy, any needed cleanup of 
Lake Champlain would be quicker, cheaper and create less regulatory uncertainty than 
is the case today. While the environmental impacts of this failure are obvious, the 
economic and fiscal impacts of this failure are no less important or significant! 


If the anti-degradation policy were fully implemented, it would greatly reduce the 
eventual cost of the lake's cleanup by putting the emphasis on preventing or minimizing 
new phosphorus pollution. Avoiding or minimizing phosphorus pollution in the first place 
is significantly cheaper than cleaning it up after the fact. As the old adage says: "An 
ounce of prevention is worth a pound of cure." Finally, the approach required by the 
Vermont anti-degradation policy would shift at least some of the cost from taxpayers to 
those creating new sources of phosphorus pollution. We should stop having taxpayers 
subsidizing polluters, which is ANR's current de facto policy! 


While taxpayers struggle to afford the cost of the lake's cleanup, now estimated to be 
$800 million, it makes no sense to continue to allow new sources of stormwater 
pollution to remove only 40 percent oftheir phosphorus prior to discharge. Those 
creating new discharges of phosphorus pollution are compounding the lake's 
impairment while also increasing the eventual cost of cleanup. Such discharges need to 
minimize their pollution and pay their fair share of the cleanup costs. That is currently 
not happening due to ANR's continued inaction. Over time this failure represents a huge 
cost-shift in terms of who pays for the lake's cleanup and may be an important part of 
why Vermont has not seen improvement in Lake Champlain despite a sustained effort 
since 2003. 


The final days of the lake's quadricentennial year would be a good time for ANR to 
make a New Year's resolution to use all available tools to address phosphorus pollution, 
seek the lowest-cost solution and stop shifting the cost of the eventual cleanup from 
polluters to beleaguered taxpayers. 


Bill Bartlett served from 1977 to 2002 as the executive officer of the Water Resources 
Board that adopted the Vermont Water Quality Standards including the anti-degradation 
policy. 


 


Reining in the Bureaucrats (Lincoln Tribune) 


 
Date 2009/12/23 13:20:50  
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By Daren Bakst 
 
We learn in high school civics class that the legislature is the branch of government that 
passes laws. If only that were how government really operated in real life. In North 
Carolina, unelected bureaucrats and political appointees have the power to make some 
of the biggest decisions that affect all of our lives. For practical purposes, they have the 
power to pass laws. 
 
Similar to Congress and other state legislatures, the North Carolina legislature passes 
bills that give agencies broad powers. For example, a bill may allow an agency to have 
great discretion in choosing how and what it will regulate when it comes to the 
environment.  
 
One way to protect against some of this excessive deference to agencies is to prohibit 
state agencies from passing regulations that exceed federal standards pertaining to the 
same issue. These laws, sometimes referred to as “no more stringent” laws, ensure that 
the legislature, and not some bureaucrats, determine if North Carolinians should suffer 
a greater regulatory burden than citizens in other states. 
 
Especially when it comes to environmental issues, the need for this reform is evident. 
For example, in 2005, the United States Environmental Protection Agency (EPA) issued 
regulations that required coal-fired power plants to reduce mercury emissions by 70 
percent. 
 
To put these regulations in context, they were the first mercury emission regulations 
ever in the United States. Further, the United States, as a result of these regulations, 
became the first country in the world to regulate mercury emissions. 
 
Common sense would tell us that environmental activists would be thrilled with the 
regulations. Don’t ever use common sense though when it comes to the environmental 
extremists. These groundbreaking regulations weren’t good enough. They pressured 
the state’s Environmental Management Commission (EMC) to adopt even tougher 
standards. 
 
The EMC, which is comprised of unelected and unaccountable political appointees, 
passed regulations giving in to the environmental groups. These individuals made a 
policy decision to impose major additional costs on North Carolinians. 
 
To be very clear, the question isn’t whether North Carolina should exceed federal 
standards. The question is who should decide that North Carolina should exceed 
federal standards, the legislature or political appointees and bureaucrats. Clearly, as a 
matter of good government, it should be the legislature. 
 
“No more stringent” laws are far from new in North Carolina. Between the 1970’s and 
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1990’s, North Carolina used to prohibit state agencies from exceeding federal standards 
in numerous environmental areas. However, by the mid-1990’s, the environmental 
extremists got these protections removed. 
 
It isn’t difficult to understand why the environmental groups don’t want the legislature to 
make major policy decisions. These groups can “capture” relevant agencies and 
commissions. It is a lot easier to influence a small number of unelected individuals, who 
often have close connections to these environmental groups, than to convince a large 
number of legislators. Also, the legislative process, by its nature, is difficult to get laws 
through. 
 
Opponents of “no more stringent” laws often make a common and irrelevant argument 
regarding state sovereignty. It goes something like: If we prohibit state agencies from 
exceeding federal standards, then the federal government is dictating what will govern 
in our state. 
 
This argument completely ignores the fact that states have something called 
legislatures. If the North Carolina legislature decides that we should have tougher 
standards then we can have tougher standards. Only those that love government could 
argue that because state bureaucrats can’t do whatever they want, our state 
sovereignty is somehow being violated. 
 
According to the EPA, about one-third of all states already have “no more stringent” 
laws. A strong “no more stringent” law would be an important component in developing 
a better regulatory environment in North Carolina. This would help to lure businesses a 
lot more effectively than costly and wasteful economic incentives. 
 
Unless we adopt such a law, political appointees and bureaucrats will continue to make 
decisions, which, among other things, will drive up our energy costs, restrict our 
freedoms, and drive away businesses. If the legislature wants to make poor decisions, 
so be it. At least we can vote them out of office. 
 
Daren Bakst, Esq. is the Legal and Regulatory Policy Analyst for the John Locke 
Foundation. Prior to joining the Foundation, he was Policy Counsel for the National 
Legal Center for the Public Interest in Washington, DC. In this position, he examined 
critical regulatory and legal issues, primarily affecting the business community.  
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The revived brand clears the state's tough emissions standards (Los Angeles 
Times) 


 
December 24, 2009 Thursday  
Home Edition 
BUSINESS; Business Desk; Part B; Pg. 1 
MOTORCYCLES;  
Classic Indian Chief making return to California highways;  
The revived brand clears the state's tough emissions standards. 
BYLINE: Susan Carpenter 
The classic Indian Chief motorcycle, prized for its fanciful fenders and an American 
heritage different from its much bigger rival, Harley-Davidson, is back and finally ready to 
roll in California. 
 
First built in 1922 and in and out of production ever since, the Chief has been ridden over 
the years by actor Steve McQueen and other renegades possessing fame and fortune. 
Now it has been overhauled for the modern era. 
 
Although motorcycle sales are down nationwide, the Chief is already a sought-after ride 
in 16 other states where it has been on sale since early this year. 
 
The Chief just hasn't been available on the West Coast. But that's about to change this 
spring with the 2010 Chief, selling for $26,000 plus. This month the latest incarnation of 
the 108-year-old Indian brand announced the names of two of its five planned California 
dealerships -- one in Harbor City and the other in Fresno.  
 
"We know California is going to be a great market for us," said Steve Heese, president of 
the new Indian Motorcycle in Kings Mountain, N.C. 
 
It's just taking a long time for it to get to California. 
 
Heese said the delay was caused by the state's emission requirements and a lengthy 
search for the right dealers. California, which accounts for 10% of all U.S. motorcycle 
sales, has tougher emissions standards than the rest of the country. 
 
For a company to sell motorcycles in the state, California's Air Resources Board must 
provide an additional emissions certification to the one issued by the Environmental 
Protection Agency that allows a manufacturer's products to be sold in other states. 
 
Indian secured its California emissions clearance only last week. Heese is confident that 
the motorcycles will arrive well before the planned April openings of California Harley-
Davidson Indian Motorcycle Los Angeles in Harbor City and Indian Motorcycle Fresno, 
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based out of a car dealership, Herwaldt Subaru. 
 
"I can't wait to get these new Indians so I can put them on the lot and buy a new one 
myself," said Matt Herwaldt, 30, general manager of Indian Motorcycle Fresno. He owns 
a Harley but is "blown away by the quality, fit and finish of the new Indian. It's the Bentley 
of motorcycles." 
 
The Fresno dealer plans to have bikes at its showroom this month and will start selling 
them in April. 
 
Indian was picky in selecting its dealers. From 3,500 inquiries worldwide, it has selected 
22 North American dealers, with plans to open about 110 overall. The company said it 
received more than 30 inquiries from California, where the company plans to open three 
more dealerships -- one each in Orange County, San Diego and Northern California. 
 
Quality control has been important to the new Indian, which said it has had to work hard 
to prove it is different from the previous owner of the Indian brand, California Motorcycle 
Co. in Gilroy. That company operated from 1999 to 2003, when it closed down; the 
12,000 motorcycles it produced were known for their myriad problems, most notably an 
overheating engine, falling-off parts and cheap chrome and paint. 
 
Although there has been a lot of enthusiasm for the new Indian, some buyers are critical. 
John White of Seattle said he spent $38,000 to buy one of the first Indian Chiefs made in 
Kings Mountain and had been disappointed. "It's an overpriced bike with many bugs that I 
hope Indian will work out," White said. 
 
Stephen Julius and Steve Heese purchased the Indian brand in 2004, having had 
success reviving well-known, but bankrupt, luxury boat brands Chris-Craft and Reva. 
 
Financed in part with venture capital and mostly with their own money, Julius and Heese 
spent four years learning the brand and the mistakes of its predecessors, building its 
production plant and developing the new Chief. Although that timing has landed the 
company in the worst motorcycle market in decades, it's paid off in enthusiast response. 
 
"The Kings Mountain Indian is a very refined machine," said Robert Malachowski, who 
heads the Southern California chapter of the Iron Indian Riders Assn. A lifelong Indian 
motorcycle fan, he owns four Gilroy Indians and has had a deposit down on the top-of-
the-line Vintage model of the Indian Chief since 2008. 
 
"My only problem with the Kings Mountain machine is that as soon as I get one I know my 
Gilroy '99 will get pushed farther back in the garage," said Malachowski, a Hollywood 
producer. "Overall, it's just a more finished motorcycle." 
 
Mark Ruffalo, president of the dealership formerly known as California Harley-Davidson in 
Harbor City, had the same reaction after seeing the bike for the first time at the Laughlin, 
Nev., motorcycle rally in April. 
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Ruffalo said he watched bikers respond favorably to its high-quality paint and leather 
work, as well as the chromed and entirely overhauled Powerplus 105 engine, at which 
point he approached the company and asked to be a dealer. 
 
Ruffalo has been a Harley-Davidson dealer since 1976. "Indian fits nicely," he said, 
because, like Harley-Davidson, it is well-known and will need little marketing. Even so, 
Ruffalo was careful to get Harley-Davidson's blessing before finalizing the deal with 
Indian. 
 
Priced at the high end of the motorcycle market, Indian is direct competition for Harley's 
premium, custom vehicles. 
 
Harley-Davidson Inc. has not commented on its revitalized rival, and the company said its 
practice was not to comment on its competitors. The Milwaukee company reported Oct. 
15 that its worldwide retail sales for the first three quarters of 2009 fell 22.9% from the 
same period in 2008, while its U.S. market share grew to 54% from 44.5% in the last 
year. 
 
The company reported net income of $163.6 million in that nine-month period of 2009, 
down 71.6% from the year-earlier period. It said the income drop partly reflected lower 
motorcycle shipments and the effect of the economy on its retail and wholesale loan 
business. As a public company, Harley-Davidson's financial data is released quarterly. 
Indian is privately held and does not release similar information. 
 
Indian and Harley-Davidson are long-standing combatants, dating to the manufacturers' 
earliest days. Indian began in Springfield, Mass., in 1901 and endured until 1953, when it 
went bankrupt and later was revived. Harley-Davidson started in Milwaukee in 1903 and 
continues today. 
 
"They were such different companies," said Tod Rafferty, an author who has written 
books about both manufacturers. "Indian was a very engineering-oriented, racing 
organization. The neat thing about the whole Indian versus Harley-Davidson conflict was 
that they made each other better over the years." 
 
Whether that will happen again is hard to know, Rafferty said. "It's such a competitive 
business now with the Germans, Italians and Japanese all building great motorcycles." 
 
susan.carpenter@latimes.com 
 
 


Village still probing odor (Delphos Herald) 


 
Published:  Thursday, December 24, 2009  
BY MIKE FORD  
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The Delphos Herald  
mford@delphosherald.com 
OTTOVILLE — During Tuesday’s regular monthly meeting, village council here focused 
on a mysterious gasoline smell. Mayor Ron Miller reported the village has been ordered 
to conduct a project that costs several tens of thousands of dollars but may not fix the 
problem.  
“There’s a gasoline smell in the alley between Niedecken’s Insurance and Millie’s Cafe. 
We don’t know where it’s coming from but we’re still looking. The Environmental 
Protection Agency was here and looked at 21 manholes and they couldn’t figure out 
where it’s coming from but they can tell us to replace the storm drain and take out six or 
seven inches of the alley to get rid of the smell. We hope to have it done by the end of the 
week and we’re looking at about $60,000; my feeling is this won’t solve it but we’re doing 
what the EPA mandated,” he said. “This might be just the tip of the iceberg. We don’t 
know where this is going to end up but if this doesn’t solve it, we’ll need further 
investigation.”  
Miller said the storm drain needs replaced because it is too old to clean. He also said this 
was brought about when the fumes filled the business locations.  
 
“It was coming up inside the buildings, so we have a box sitting in the alley to suck up the 
fumes out of the storm sewer so the fumes don’t go into the buildings. We also put a 
manhole in our storm sewer to vent it,” he said.  
The mayor stressed the odor is not a hazard, just a nuisance.  
In other business, council approved a 2 percent pay raise for those on the village payroll. 
Effective Jan. 1, each council member will receive $105 for each regular meeting and $50 
for special meetings. Miller will now earn $5,900 per year and Fiscal Officer Jeanne 
Wannemacher $12 per hour. Steve Wittler will bring in $2,990 per month for sewer and 
$780 for water. The members of the board of public affairs will get $90 per regular 
meeting and $45 for special meetings; the supervisor of village personnel — $1,350 per 
year; William Miller — $12.50 per hour; Ron Grote— $14.50 per hour; Jean Hilvers — 
$675 per month; Roger Miller — $10.20 per hour; Paul Hoehn — $8 per hour; Barry 
Koester — $11.85 per hour; the billing clerk — $12 per hour; the police chief — $15.35 
per hour; and police auxiliary officers Larry Looser — $12.25 per hour, while Matt 
Bockrath and Daniel Purdy will earn $10.50 per hour.  
 
Council also approved a measure to allow the fire department to participate in getting 
portable radios with a laptop with software to track them through a federal grant. The 
department will be linked to others in the county and each municipality must pay a 
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matching portion that varies on fire department size. The grant total is $801,573 and 
Ottoville’s portion is $9,497.  
 
Council also approved a measure to charge residents in the subdivision $850 per lot as a 
storm sewer tap in fee. Members did not determine when billing will occur.  
 
The village’s relationship with Porter Sanitation was continued for another three years 
and its relationship with Beining Nursery for tree pruning was also continued; it will cost 
taxpayers a little more than a thousand dollars. 
 
 
 
EPA Sets Future Emissions Standards For US Flagged Shipping (The Handy 
Shipping Guide) 
 
24 December 2009 
WASHINGTON – US – In their constant drive to purge the skies of harmful emissions and 
particulate matter the Environmental Protection Agency (EPA) issued a press release this 
week confirming the standards required for marine diesel engines in the future. All types 
of carriers, from container shipping and bulk tankers will be included and the programme 
will be put to the newly elected Council of the International Maritime Organization (IMO) 
for their policy meeting in March 2010 to coordinate their rules ensuring the same 
stringent standards apply to every nations vessels entering American and Canadian 
waters.  


EPA Administrator Lisa P. Jackson commented “Port communities have identified diesel 
emissions as one of the greatest health threats facing their people, especially their 
children. These new rules mark a step forward in cutting dangerous pollution in the air we 
breathe and reducing the harm to our health, our environment, and our economy.”  


The statement also pointed out that airborne marine pollution did not just affect coastal 
communities, but could drift and have an influence hundreds of miles inland. Just as the 
EPA have issued stringent rules regarding bus and freight truck emissions and particulate 
matter reduction so they now are ensuring that the same standards are met by ship 
owners.  


Once the standards have been internationally ratified the EPA estimates annual 
reductions of around 1.2 million tonnes of Nitrous Oxides and over 140,000 tonnes of 
particulates by 2030. The new standards aim to cut NOx by 80% and particulates by 
85%. They believe that their strategy can reduce the death rate caused by the noxious 
substances by between 12,000 and 31,000 annually by the target date. This they 
estimate will produce savings to the health budget between $110 and $270 billion 
whereas the cost of implementing the new safety standards comes out at around only 



http://www.epa.gov/

http://www.epa.gov/otaq/oceanvessels.htm

http://www.handyshippingguide.com/shipping-news/imo-announces-shipping-industry-seafreight-representatives_975

http://www.imo.org/

http://www.epa.gov/otaq/retrofit/documents/f02048.pdf

http://www.epa.gov/otaq/retrofit/documents/f02048.pdf
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$3.1 billion.  


The standards required for all engines with a pollution potential can be found by following 
the links on the EPA main site. In the meantime we await news on the situation on the 
Great Lakes waterways after the EPA proposals were announced for a drastic reduction 
of pollutants from the commercial lake traffic. It is our understanding that, after intensive 
lobbying from Canadian based fleet owners a request was made to Washington to 
exclude the inland waterways from any new regulations. Under the Integrated 
Atmospheric Deposition Network (IADN) the two countries work together to maintain a 
uniform observe and control strategy for air quality in the region.  


If lower standards are accepted by one side, the US aim is low sulphur fuel only to be 
used in lake traffic, the system will be unworkable as the two countries vessels frequently 
cross national borders whilst plying their trade and airborne pollution obviously is at the 
whim of the prevailing winds.  


Shipping companies on the lakes claim that the increased cost of the cleaner fuels will 
make cargo transport by water overly expensive putting more trucks on the road at an 
even higher cost to the environment  


 
 
Published: December 24, 2009 12:26 am     
TOWN OF TONAWANDA:  


Coke plant manager arrested on federal charges (Tonawanda News) 


 
By Daniel Pye 
E-mail Dan 
The Tonawanda News 
After a raid on Tonawanda Coke last week, federal prosecutors Wednesday arrested the 
plant’s environmental control manager. 
 
Mark L. Kamholz, 62, of West Seneca, has been charged with violating the 
Comprehensive Environmental Response, Compensation, and Liability Act; the Resource 
Conservation and Recovery Act and the Clean Air Act. The charges carry a maximum 
penalty of 5 years imprisonment, a fine of $50,000 per day of violation, or both. 
 
The arrest comes after an Environmental Protection Agency raid on the plant last week, 
during which more than 50 federal and state agents spent most of the day collecting 
evidence. In interviews with EPA agents that day, Kamholz said he is in charge of filing 
the necessary paperwork to maintain compliance with federal standards, according to the 
criminal complaint, a copy of which was obtained by the Tonawanda News. Kamholz has 
been working at the plant since 1978 and told officials he reports directly to owner J.D. 
Crane. 
 



http://www.epa.gov/greatlakes/monitoring/air2/index.html

http://www.epa.gov/greatlakes/monitoring/air2/index.html

mailto:pyed@gnnewspaper.com
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In the air 
 
The complaint, signed by EPA Special Agent Justus Derx, said from at least April 14 to 
Dec. 17, the facility was operating its quenching stations without the proper safeguards to 
prevent pollutant particles from entering the air. When coke is released from the plant’s 
ovens, it is doused with water to keep it from burning away. In an October interview with 
the Tonawanda News, Crane said filters above the quenching station capture any 
particles that fly off in the steam released during the process.  
 
But Larry Sitzman, a pollution control engineer for the New York State Department of 
Environmental Conservation, told investigators that Kamholz admitted that the plant’s 
main quenching tower had no such safeguards and offered no explanation as to why. A 
Nov. 16 letter from Kamholz to the DEC said the necessary baffles had been reinstalled, 
but there’s no way to tell how long the plant was operating without them.  
 
A second quenching tower was found to have no baffles during the Dec. 17 raid. While an 
employee who remained unnamed in the indictment told investigators the one with baffles 
is used more often, he said the unfiltered tower is used once or twice during each of the 
day’s three shifts. Nearby residents complaining of soot on their houses and in their pools 
accompanied by nausea, headaches and other illnesses contacted the DEC in August 
2008. 
 
On the ground 
 
Air violations aren’t the only problems. Prosecutors claim Kamholz failed to immediately 
notify the National Response Center as soon as he had knowledge of leaking coal tar 
sludge, a hazardous substance produced at Tonawanda Coke. The document said 
Kamholz told investigators that the coal tar sludge leaked out after a botched attempt to 
decommission two storage tanks, and that the coal tar sludge was inadvertently ignited. 
Town of Tonawanda firefighters responded to the facility in July 2008, after high winds 
fed a grass fire that lit a large tar tank on fire.  
 
Photos of the contaminated area and the tanks were submitted as part of the complaint. 
Other tests performed by the EPA in September showed that the remaining coal tar 
sludge in the tanks, left open to the air, was emitting more benzene than regulations 
permit. A year-long New York State Department of Environmental Conservation air study 
showed evidence that the coke facility is the primary contributor to the area’s elevated 
benzene level, which is 75 times higher than the recommended limit.  
 
Another employee who remained unnamed in the indictment said the tank had been 
leaking ever since the fire, and an EPA inspector told investigators the amount that had 
leaked out was likely “well in excess of 100 pounds.” National Response Center records 
showed 13 reports from Tonawanda Coke since Dec. 2006, but had no record of the tar 
release. 
 
Storage of the coal tar sludge on the ground from Jan. 2007 until the present is also at 
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issue, since the DOJ indictment claims that practice is a violation of federal law. When the 
Clean Air Coalition, a group comprised of residents living in the area around the plant, 
began asking questions about the coal tar sludge operations in early December, Dan 
David, regional environmental quality engineer for the DEC, said that the plant’s 
operations could be exempt from the federal government’s requirements, if the sludge 
was going back into the coking process. 
 
“Within the hazardous waste guidelines, that is considered a recycling operation,” David 
said earlier this month. 
 
But David was quick to add that the recycling exemption only holds if the coke facility is 
not land-disposed of prior to recycling. According to Derx, the discovery of unreported 
sludge that had leaked out of the tanks violated that provision. 
 
Facing the consequences 
 
Kamholz is being personally charged for the violations because it is his responsibility to 
apply for the appropriate permits. 
 
For the Clean Air Coalition, which has been pushing for years to get regulators to look 
more closely at Tonawanda Coke, the arrest is a sign that federal agents are now doing 
more than running tests. Erin Heaney, the group’s executive director, said the arrest 
reaffirms the group’s belief that Tonawanda Coke is breaking the law by not living up to 
its environmental responsibilities.  
 
“We’ve seen Mark Kamholz’ name on years’ worth of documents and letters to the DEC 
and he’s the one in charge of permitting,” Heaney said. 
 
Kamholz was arraigned on the charges Wednesday before United States Magistrate 
Judge Kenneth Schroeder, and released on a $10,000 signature bond. The case was 
adjourned until April 30, 2010. 
 
But even though prosecution of a Tonawanda Coke employee might make people feel 
justified in their suspicions, Heaney warned of anyone perceiving this as a final blow 
against the company. 
 
“Today we got justice delivered a little bit, but we want to make sure the quality of life 
improves too,” Heaney said. 
 
Crane has remained silent about the raid and Kamholz’ arrest. He did not respond to a 
request for  
 
Contact reporter Daniel Pye at 693-1000, ext. 158. 
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Copenhagen brings little more than air (Durango Herald) 


 
Article Last Updated; Thursday, December 24, 2009  12:00AM 
With all of the momentum, marketing and anticipation surrounding the United Nations 
Climate Change Conference that finished last week in Copenhagen, it was reasonable to 
have expected a meaningful result.  


Instead, the outcome amounted to little more than hot air: the very thing the conference 
was intended to address.  


Entering the conference without having done the politically challenging, but 
environmentally necessary, work of securing domestic climate-change legislation, the 
United States ensured Copenhagen would produce rhetoric at best. As the world's 
second-largest contributor of greenhouse gases, our country's leadership in reducing 
global carbon emissions is essential to any worldwide agreement. By failing to do that 
work at home, the U.S. deflated the essential larger effort. Too bad.  


When he showed up in Copenhagen to spur delegates into action, President Barack 
Obama brought with him the political baggage that had been overshadowing the 
conference since it convened. With health-care reform eclipsing all other efforts and 
burning through political capital at the same time, Obama is hardly in the position to push 
Congress on meaningful climate legislation, however necessary it is for the planet's 
future. The Environmental Protection Agency's Dec. 7 finding that carbon dioxide poses a 
health hazard was a well-choreographed attempt to signal the United States' seriousness 
when it comes to the topic of greenhouse gasses and their impacts, but it was not enough 
to secure a meaningful, binding course of action for all countries to rally around at the 
close of the Copenhagen conference.  


So instead, we got a series of nice-sounding ideas that serve to do little more than show 
us all that everyone knows there is a problem and something needs to be done about it, 
and that doing something is going to take cooperation. Um, yeah.  


True, admitting that there is a problem is the first step toward solving it, but aside from 
entrenched skeptics who seem committed to denial for its own sake, there has been 
virtual unanimity among scientists on the matter for quite some time. Politicians are no 
strangers to the issue, nor are citizens the world over. From purchasing green power, 
fuel-efficient cars and carbon offset gift cards, consumers routinely show their concern for 
and commitment to addressing the issue of climate change. Would that our leaders were 
so bold.  


The Kumbaya moment engendered by the Copenhagen Accord should make us all feel 
as good as it was designed to - which is not that good. There is much that needs to be 
done to accomplish the significant reductions in greenhouse-gas emissions necessary to 
stem global climate change and all its resulting consequences. Resolving in a 
noncompulsory way to help do that is nice and all, but it is not nearly enough. Beginning 
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here at home, the language that came out at Copenhagen needs to be strengthened into 
binding and prompt action. If the United States is to remain the country others look to for 
leadership in finding and working toward solutions to global problems, we need to do as 
we ask others to do.  


meg@sanjuancitizens.org Megan Graham is director of the San Juan Citizens Alliance.  


 
 


Flossmoor buys fire truck to beat EPA deadline (Southtown Star) 


 
(http://www.southtownstar.com/news/1956720,122409flossfireengine.article) 
December 24, 2009 
BY JOHN K. RYAN 


Tough times like these have villages tightening their belts.  


Still, good deals are hard to pass up, particularly when it comes to public safety 
equipment.  


That's what got a request for a new fire truck from the Flossmoor Fire Department 
approved by the village board this week.  


The village board voted 6 to 0 to spend $434,873 to buy a squad-pumper, which is used 
primarily to fight fires and handle specialized rescue calls such as extrication from 
vehicles.  


The new truck will replace a 15-year-old vehicle that fire Chief Chris Sewell said lacks the 
necessary space to store all the rescue equipment needed for modern day firefighting.  


The chief said the fire department usually replaces fire engines after 20 years and has a 
truck that age that is used to carry water to fires in areas without fire hydrants. The 
department plans to keep that truck for five more years instead.  


Sewell justified the decision by arguing that the resale price of the squad-pumper is 
considerably higher than the water truck. Plus, changes in the area are taking place and 
more hydrants are being installed, which might require a different type of water truck in 
five years.  


"We want to monitor that situation before replacing that vehicle," Sewell said.  


Sewell said the fire department asked that the village be able to buy the new truck before 
Dec. 31 to avoid anticipated cost increases due to new U.S. Environmental Protection 
Agency emission standards that take effect Jan. 1.  



mailto:meg@sanjuancitizens.org

http://www.southtownstar.com/news/1956720,122409flossfireengine.article
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Sewell said it could cost between $10,000 and $30,000 more for engines equipped to 
meet the new EPA requirements.  


The company building the truck, South Dakota-based Crimson Fire Apparatus, also 
offered a discount of $11,935 as a prepay option.  


"It makes sense for us to buy it now to minimize costs for taxpayers," Sewell said at 
Monday's village board meeting.  


The truck will be paid for out of the village's capital equipment fund.  


Trustee Diane Williams said she has a problem spending so much money during a down 
economy, particularly with fewer taxes likely to be coming into the village.  


"That said, we don't want to wait until the truck breaks down when people's lives may be 
at stake," she said. "The fire department did a great job of looking into this purchase."  


Trustee James Wilder voted in favor of buying the vehicle as well, but cautioned that the 
village still "needs to come to terms with cuts to make."  


The chief said the new truck would take about a year to be built.  


 
 


EPA Ship Air Rule Retreats From Broad Exemptions Due To Treaty Fears (Inside 
EPA) 


EPA's just-issued final ship emissions rule steps back from an expected blanket 
exemption for all steamships due to the agency's fears that the waiver could violate an 
international ship air pollution treaty, but is providing industry some smaller concessions 
that provide key flexibilities in how ship operators must comply with the rule.  


The agency's final rule issued Dec. 22 requires the phase-in of marine fuels for category 
3 engines -- those at or above 30 liters per cylinder -- with drastically reduced sulfur 
content of no higher than 1,000 parts per million. The rule also creates two new tiers of 
nitrogen oxide (NOx) standards for diesel engines on U.S.-flagged vessels, starting in 
2011 for so-called Tier 2 standards and a long-term, stricter Tier 3 standard that begins in 
2016.  


In the weeks before EPA issued the rule, the agency was considering offering ships the 
ability to apply for broad compliance waivers from its upcoming vessels emissions rule 
beyond those required by congressional appropriators, who used the agency's 
appropriations bill process to place restrictions on the ship emissions rule.  


Lawmakers inserted a provision in EPA’s fiscal year 2010 spending bill barring EPA from 



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=epa2009_2096
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applying its pending ship air rule to steamships in the Great Lakes, and non-binding 
report language urging the agency to include in its final rule waiver provisions for other 
Great Lakes vessels. Following that action, EPA reviewed whether it could allow further 
waivers and still comply with an international ship air treaty, possibly by offering the ability 
for non-steam powered vessels to apply for broad compliance waivers from the rule’s 
requirements if they can prove significant economic hardship from having to comply with 
the rule’s mandates (see related story).  


But EPA in a Dec. 22 statement accompanying the final rule says that broad waivers may 
violate an International Maritime Organization (IMO) treaty on reducing ship air pollution 
that the agency's rule is designed to implement.  


The United States is legally bound to the treaty's NOx reduction and other requirements, 
which apply to all vessels “and have no specific provisions for steamships. However, we 
recognize that special challenges exist for the use of lower sulfur fuel in steamships,” 
EPA says. The treaty, known as MARPOL Annex VI, bans the use of fuels with sulfur 
content higher than 1,000 ppm within 200 miles of member country coasts from January 
2015.  


The agency in the statement says it is “committed to working on this issue with the U.S. 
Coast Guard and other members of the U.S. delegation to IMO as well as other interested 
stakeholders” in order to resolve the issue before the end of 2011. EPA also plans to 
complete a study on the economic impacts of the final rule on Great Lakes shippers by 
summer 2010. EPA says the various waivers for Great Lakes vessels preserve “the 
greatest benefits of this rulemaking, while avoiding undue consequences for a narrow 
segment of the regulated industry.”  


EPA Grants Key Flexibilities  


In the final rule EPA does exempt certain domestic steamships, and provides a waiver 
possibility on economic hardship grounds for Great Lakes diesel ships, in addition to 
providing key flexibilities for the wider shipping industry to meet new requirements to use 
low-sulfur fuel. Diesel ships operating on the Great Lakes will also be able to exploit a 
fuel availability relief provision allowing them to buy the lowest sulfur marine residual fuel 
available if fuel that meets the rule's near-term sulfur limits is not available.  


In an important concession sought by the broader shipping industry, EPA will in some 
instances allow ships to comply with the rule's requirements for low-sulfur fuel using 
emission control technologies that produce the same emissions reductions as burning 
low-sulfur fuel rather than buying the fuel.  


The new rule will also impose a suite of emissions control measures under the Clean Air 
Act to limit emissions of NOx, hydrocarbons and carbon monoxide. While no direct limits 
on particulate matter (PM) are included, EPA says the rule will result in major reductions 
in harmful PM emissions.  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=11102009_ship
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EPA ruling could make coal costly (Arkansas Times) 


 
Environmentalists urge long-term solutions.  
Published 12/24/2009  
On Dec. 7, the federal Environmental Protection Agency issued a final ruling that 
greenhouse gases (including carbon dioxide) are harmful to public health and the 
environment, and therefore subject to EPA regulation.  
Many see the ruling as a play by the Obama administration to force Congress' hand in 
passing climate legislation, like the Waxman-Markey “cap-and-trade” bill that has already 
passed in the House of Representatives.  
Cap-and-trade legislation would limit greenhouse gas emissions and allow emitters, like 
coal plants, to trade pollution allowances. This type of system was opposed by the Bush 
administration on the grounds that such limits would hurt businesses.   
In the short term, it's difficult to tell what effect new regulations could have on coal-fired 
power plants in Arkansas. In the long term, it looks like the retrofitting required of coal 
plants to meet emissions guidelines could become quite expensive. 
The state is home to three coal-fired power plants, and another, the John W. Turk Jr. 
plant, is currently under construction near Fulton, in Hempstead County. SWEPCO, a 
subsidiary of American Electric Power, owns the Turk plant. According to a spokesman 
for the company, the EPA ruling will have no impact on construction plans. 
“The Turk plant is already able to do carbon capture in the future if necessary,” says 
Kacee Kirschvink, communications consultant at SWEPCO. “That's something that's built 
into the design.” 
SWEPCO, along with another major utility in the state, Entergy Arkansas, favors cap-and-
trade legislation. The alternative is to have rules handed down directly from the EPA. 
Entergy Arkansas CEO Wayne Leonard, speaking at the Clinton School on Dec. 10, said 
Waxman-Markey is not perfect, but it is better than “command and control” by the EPA. 
“Some of the people that are dead set against Waxman-Markey will beg for Waxman-
Markey once EPA starts putting regulations on specific plants and things of that nature,” 
he said. 
Entergy is seeking approval from the state Public Service Commission for an 
Environmental Controls Project at its coal plant in White Bluff. The changes would help 
reduce sulfur dioxide and nitrogen oxide emissions at a cost of just  over $1 billion. The 
PSC suspended the proceedings after the EPA and other agencies raised concerns 
about the impact future regulatory changes might have on Entergy's plans to retrofit the 
plant. The costs of those retrofits would eventually fall to the ratepayers, says Glen 
Hooks, regional director of the Sierra Club's Beyond Coal campaign. 
“One question that we need to ask is, should we — the taxpayers and ratepayers — be 
subsidizing dirty coal — a billion dollars here, a billion dollars there — or should we be 
using our money to invest in clean energy?” Hooks says. 
The Sierra Club is not alone. A host of groups oppose the Turk plant on environmental 
grounds, including Audubon Arkansas and a local hunting club. In June, the Arkansas 
Court of Appeals overturned the PSC's approval of a construction permit for the plant. 
The Arkansas Supreme Court has decided to review the case, but no hearing date has 
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been set.  
Eddy Moore, coordinator of Arkansas Business Leaders for a Clean Energy Economy, 
says that coal-fired power plants have more than greenhouse gas regulations to worry 
about. 
“Within a year, I think there will be other decisions that require further controls,” Moore 
says. “There will be more rules regulating mercury, waste-water, sulfur and ozone. So 
utilities will have to constantly return to the PSC for more money for more improvements. 
When you finally get to the end of all of that, it might have been cheaper to use the 
natural gas plant in El Dorado that doesn't emit any mercury, emits half as much carbon 
dioxide and emits a lot less sulfur. Someone needs to be looking into that.” 
Hooks says that, beyond environmental concerns, coal plants in Arkansas and 
neighboring states will have a long-term impact on economic development in the state. 
“This isn't just an in-state problem, because the pollution doesn't respect state 
boundaries,” he says. “Arkansas is surrounded by states with coal plants. And if you're 
out of compliance with federal air pollution regulations, then that is going to affect the 
kinds of businesses you can bring in. If you want to go after an auto plant or another 
major job-producer, they're not going to come if you're out of compliance — or anywhere 
close — because they emit a lot of pollution themselves and they want to locate in states 
that have cleaner air.” 
Hooks says the most frustrating part about the fossil fuels vs. clean energy debate is that 
it has become so politicized.  
“What I hate is that it has turned into a huge political issue where if you're a liberal you're 
on one side and if you're a conservative you don't believe the science,” Hooks says. “The 
continued use of coal is going to affect this state economically, there's no two ways about 
it. The science isn't political. So ignore it at your peril.” 
  


 


Business Workshop: Endangerment findings for greenhouse gases (Pittsburgh 
Post Gazette) 


 
Wednesday, December 23, 2009 
On December 7, the U.S. EPA finalized the endangerment finding for greenhouse 
gases under the Clean Air Act. This states that current and projected concentrations of 
the mix of six greenhouse gases in the atmosphere threaten the public health and 
welfare of current and future generations. The finding establishes a basis for the EPA to 
move forward and propose future standards for regulating greenhouse gas emissions. 


The six gases are: carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, 
perfluorocarbons, and sulfur hexafluoride. According to the EPA finding, the combined 
emissions of greenhouse gases from cars and engines contribute to the atmospheric 
concentrations of the gases and 


endangers the public health and welfare. The EPA developed the findings 
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in response to the 2007 Supreme Court decision in Massachusetts v. EPA, where the 
court found that greenhouse gases are air pollutants covered by the Clean Air Act. 


The latest EPA finding differs from the EPA's greenhouse gas reporting rule, which was 
handed down in October. That rule requires companies and facilities to report on an 
annual basis their emissions of greenhouse gases. The EPA's finding is different in that 
it establishes a basis for future control of greenhouse gas emissions. 


Both the finding and the rule are part of the EPA's inevitable march toward regulation of 
greenhouse gas emissions. 


 
Read more: http://www.post-gazette.com/pg/09357/1022867-28.stm#ixzz0aWP92iHW 
 


 


ASBESTOS 


================================================================== 
 
December 23, 2009 


Baucus, Tester tout benefits of Senate bill (Great Falls Tribune) 
 
By LEDYARD KING 
Tribune Washington Bureau  


WASHINGTON — Montana's Democratic U.S. senators defended the sweeping health 
care bill as needed medicine, even as Republicans made one last push to keep it from 
passing. 


"The folks in the Senate have worked very, very hard to get a bill that addresses the 
health care issues in this country," Sen. Jon Tester said Tuesday. "Overall, it's a 
positive for a state like Montana, where we have so many folks who can't afford to have 
insurance. ... The system is broken, and it needs to be fixed." 


The bill has several provisions that could help Montana, including increased Medicare 
funding for hospitals, expanded aid for Indian tribes, more federal health grants to rural 
areas and special help for the people of Libby, whose exposure to years of asbestos 
was so severe that the Environmental Protection Agency declared a health emergency. 


Using parliamentary procedures and floor speeches, Republicans have been able to 
slow — but not stop — the health care legislation, which looks certain to pass now that 
Senate Democrats have the 60 votes necessary to overcome a Republican filibuster. If 
it's adopted, senators will begin merging it with the House version before bringing back 
a compromise bill to both chambers for a final vote as early as January. 



http://www.post-gazette.com/pg/09357/1022867-28.stm#ixzz0aWP92iHW
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Both Senate and House bills would penalize individuals who don't buy insurance and 
employers that don't offer it. They also would bar insurers from denying coverage based 
on pre-existing conditions. 


The House version includes a government-run public health insurance plan, while the 
Senate version calls for the federal agency that handles health insurance plans for 
federal employees to contract for two national or multi-state plans. Those plans would 
be run by private firms and offered on an insurance exchange. 


The Senate bill, which would spend $871 billion over 10 years, would insure 31 million 
people who aren't insured now. It would reduce the federal deficit by $132 billion over 
10 years through tax increases, penalties and spending cuts, according to the 
nonpartisan Congressional Budget Office. 


Republicans say the bill is a bad remedy for what ails America because it ultimately 
would increase taxes, expand the deficit and cut Medicare. They accuse Democrats of 
using "phony accounting" to make it seem like it would close the deficit. And they've 
taken shots at "sweetheart deals" in the bill, such as the provision to help Libby, saying 
those items should be removed from the legislation. 


Sen. Max Baucus, D-Mont., who helped lead the health care effort in the Senate and is 
proud of authoring the Libby provision, accused Republicans of distortion. 


Speaking on the Senate floor Tuesday, he called it "a systematic campaign to demonize 
this bill." 


"With the thinnest connection to fact, they have sought to vilify our work," he said of 
Republicans. 


The House passed its health care bill on Nov. 7, on a 220-215 vote. That measure 
would spend $1.1 trillion over 10 years, insuring 36 million people who don't have 
insurance now, according to the CBO. The bill would reduce the deficit by $138 billion 
over 10 years. 


Rep. Denny Rehberg, R-Mont., who voted against the House bill, isn't expected to 
change his mind when a version built upon compromise with the Senate comes up for a 
vote. 


"I don't think the country wants (a government-run system)," he said last week. "It's 
incumbent upon us to do everything we possibly can to keep that from happening." 


At more than 2,000 pages, the Senate bill includes a bevy of provisions, some added at 
the last minute to entice senators whose support was uncertain. John Thune, R-S.D., 
and other Republicans have accused the Democratic leadership of buying its way to 60 
votes. Democratic leaders defend the measures as important reforms that are needed. 
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Several specific provisions of the Senate bill would affect Montana, including: 


"frontier" states would pour in an estimated $2 billion collectively over the next decade;  
 to 


federal aid for long-term health care options, such as nursing homes, and for mental 
health programs that could alleviate a suicide epidemic on some rural reservations;  


es to 
cover drug costs;  


have to be set aside for programs in rural areas, a provision pushed by Tester; and  
 get adequate medical care, 


would get treatment under Medicare.  


"This provision is important because it will provide vital medical services to Americans 
who — through no fault of their own — have suffered horrible effects from their 
exposure to deadly poisons," Baucus said. "It will provide the vital medical services we 
owe these Americans." 


 
 


AWARDS 


================================================================== 


Geneva Park District win national awards (Daily Herald) 


 
By Susan Sarkauskas | Daily Herald Staff 
Published: 12/24/2009 12:06 AM 
Geneva Park District is tops in the nation for conservation leadership, and its Mill Creek 
Community Park has great native landscaping. 
The Environmental Protection Agency recently bestowed its Leadership in Conservation 
Award. The district was one of 45 being considered for the merit, which honors 
commitments to obtaining, preserving and enhancing open space and developing it into 
crucial habitat for plants and animals. Only four awards were made. 


And the EPA, in conjunction with the Chicago Wilderness organization, gave Geneva 
the Conservation and Native Landscape Award, for the prairies it integrated to Mill 
Creek Park alongside ball fields, a basketball court, a playground and paved paths. 


"We're really proud of those two awards," said Sheavoun Lambillotte, the district's 
executive director. 


The EPA award is for the district's overall conservation efforts, Lambillotte said, but 
especially "we've done so much work at Peck Farm Park," she said. 


Peck Farm Park, on Kaneville Road, is a 395-acre natural retreat featuring hands-on 
nature and history rooms, an observation silo, a sensory garden, nature and bicycle 
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trails, a wetland and an outdoor butterfly house. It also has a picnic area, baseball 
diamonds and soccer fields. It was made out of a former sheep and cattle farm, starting 
with the purchase of 191 acres in 1991. Naturalists run educational programs at the site. 
The observation silo has a mural on the inside depicting what the land may have looked 
like from prehistoric times through the present. 


Mill Creek Community Park is 34 acres off Keslinger Road. The prairie that makes the 
outer eastern and southern border of the park has provided a nesting area for the Illinois 
chorus frog, smooth soft-shell turtles and the black-crowned night heron, all of which are 
on the state's list of threatened wildlife. 


Chicago Wilderness is a coalition of private and public entities that have established a 
250,000-acre "nature reserve" of protected properties from southeastern Wisconsin to 
northeastern Indiana. 


 
 
 


CLIMATE  CHANGE  /  GLOBAL WARMING 


================================================================== 


House tackles climate change, ag offsets (Southwest Farm Press) 


 
Dec 23, 2009 8:20 AM, By David Bennett, Farm Press Editorial Staff  
If they want to see climate change legislation pass Congress, it has become obvious 
that proponents must tackle gaps in corresponding scientific and policy forums. 
Even after years of sounding the global warning alarm, of gathering data, of preparing 
predictive models and proposing solutions, it remains far too easy to poke holes in what 
should be, by now, a tighter case for global warming.  


If a massive, hugely expensive climate-targeting bureaucracy is built, shouldn’t it be 
upon bedrock science?  


Perhaps such unequivocal bedrock will eventually be found. But the lead up to the 
early-December climate forum in Denmark wasn’t smooth for those agitating for a global 
effort to tackle climate change.  


And the task became much more difficult following the late-November release of e-mails 
— obtained by a hacker of a British university’s computer system — between prominent 
U.S. and British scientists studying climate change. The e-mails show willful, data-
related obfuscation and back-biting (including calls to ignore researchers and journals 
who publish articles questioning the prevailing climate warming theories).  


Against this backdrop would it surprise anyone if anything beyond small, cosmetic 
pledges came from the Copenhagen summit? Clearly the revelations in the e-mails are 
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manna for those who see climate change believers as data-hoarding zealots willing to 
tilt science to their preferred ends.  


To be fair, once they are fully parsed in context the e-mails may not be as important as 
they currently seem. But with questions swirling, it is hard to argue against a 
conservative tap on the brakes, a pause in the recent, all-out hurtle towards climate 
legislation.  


Before going further, it seems time to put the raw data on the table — which the 
aforementioned proponents have largely resisted — and sort out the truth, find that 
bedrock.  


House hearings  


With all that occurring, on Dec. 3, the House Agriculture Subcommittee on 
Conservation, Credit, Energy, and Research heard testimony on the cost and benefits 
of agriculture offsets that would be provided under a proposed climate bill.  


While doing their best to play up the positives of climate legislation, Obama 
administration representatives were unable to provide concrete answers to many 
questions. However, both sides agreed that under the proposed bill, tens of millions of 
acres of cropland and pasture would be converted to forest. What they were less sure of 
was the effect such a shift would have on the nation.  


In earlier testimony the subcommittee heard from witnesses “about the impacts that 
regulation and legislation addressing greenhouse gas emissions will have on our 
farms,” said Pennsylvania Rep. Tim Holden, subcommittee chairman.  


“At the same time, witnesses discussed the effects of a changing climate on our 
cropland and livestock. What was clear from their testimony is that both action and 
inaction come with a price tag.”  


Holden acknowledged the disparity of climate views and cap-and-trade effectiveness 
and “the wide and growing debate about whether or not” offsets to counter costs related 
to climate legislation “are viable, verifiable and profitable.”  


Virginia Rep. Bob Goodlatte, ranking member, was immediately much more pointed. 
HR2454, the American Clean Energy and Security Act — “or, as I call it, the ‘agriculture 
can’t exist’ standards — creates a cap-and-tax program that will drive up energy and 
input costs for our farmers and ranchers and drive down farm income, ultimately putting 
many producers out of business.”  


For more on the House climate bill, HR2454, see House climate bill deal reached.  


“Proponents of cap and trade point to agriculture offsets and claim they create potential 
to add farm revenue to mitigate increases in production costs. But this provision also 
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produces winners and losers. While every commodity will be hit with increased costs 
only select producers will be able to take advantage of revenue-raising offset projects.  


“Meanwhile, entire regions of the country will be ignored and placed at an economic 
disadvantage because producers aren’t able to participate in offsets or projects that are 
economically feasible.”  


Goodlatte said USDA Secretary Tom Vilsack often claims an offset program will be a 
major source of revenue for farmers. However, he’s yet “to produce evidence to back 
this claim except for the example of a producer who stops farming and converts 
cropland to trees. According to the EPA (Environmental Protection Agency) this 
conversion could be as high as 60 million acres — nearly twice as much land as is 
eligible under CRP (Conservation Reserve Program).  


“Let me be clear, in many cases the decision to take farmland out of production won’t be 
made by farmers. Rather it will be made by landowners. Converting this farmland would 
be devastating to agriculture and rural America. Fewer acres would potentially mean 
more expensive feed for livestock producers and less revenue for agribusiness.  


“Additionally, rural towns and communities will see a decrease in tax revenue that is 
necessary for essential community services.”  


Offset positives  


Joseph Glauber, USDA chief economist, made three main points about how agricultural 
offsets would work.  


• First, offsets provide a potential low-cost option for compliance to greenhouse gas 
emissions reductions for covered sectors under a cap-and-trade system.  


This “results in smaller increases in allowance prices that are then passed on to 
consumers — including farmers — as increased energy prices.”  


For the opening statements of witnesses, see 
http://agriculture.house.gov/hearings/statements.html.  


On the other hand, “limited offset availability could result in higher costs to the 
economy,” continued Glauber. “In its analysis of HR2454, the EPA estimates allowance 
prices would be almost 90 percent higher if international offset markets weren’t allowed. 
In a similar analysis, the Energy Information Administration estimates that allowance 
would be 64 percent higher with no international offset market.”  


• Second, offsets are a potential income source for agriculture producers and forest 
landowners through changes in land management practices.  



http://agriculture.house.gov/hearings/statements.html
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“For example, reduced tillage, increased fertilizer efficiency, aforestation, through 
animal management such as dietary modification and manure management such as 
biogas capture.  


“While the profitability of management practices and carbon storage that is attainable 
varies widely by region, net revenues from agricultural offsets can help mitigate the 
effects of higher production costs due to higher energy costs.”  


• Third, a domestic carbon offset program could affect land use, agricultural production 
and prices.  


If planting more forestland proves to be the primary source of carbon offsets, “cropland 
and pastureland would be converted to forest, which would raise farm prices and 
increase farm income but also potentially result in higher food prices for both domestic 
and foreign consumers.”  


Other possible sources of offsets such as conservation tillage, said Glauber, “could 
have smaller effect on land use and agriculture production and prices. We have found 
the … income effects due to higher production costs under HR2454 will be relatively 
small, particularly over the short run.  


“However, I believe a far more significant factor will be the effects of carbon offsets. 
There’s no question that offsets will provide producers with the potential means to 
enhance farm income and more than compensate for higher production costs.”  


The bigger issue “will be the source of the offsets,” said Glauber. “If too much cropland 
is diverted to aforestation, higher prices will result. This would put pressure on the 
livestock sector and, ultimately, food prices.”  


Four points  


Sitting alongside Glauber, Joseph Kile, the Congressional Budget Office’s (CBO) 
assistant director for microeconomic studies, said as a general rule, “the more stringent 
a cap on greenhouse might be, the greater the opportunity to reduce the cost by 
including offsets.  


“In practice, reducing the concentration of such gases in the atmosphere would depend 
on whether the activities that produced the offsets result in actual reductions of 
greenhouse.”  


Ensuring that, said Kile, means addressing four challenges with offsets:  


• Offsets would need to bring about additional reductions in greenhouse gases.  


“That is, they would need to result in reductions that would not have occurred in the 
absence of the program that grants credit for offsets.”  
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• Offsets would need to be quantifiable so that any reductions in greenhouse gases 
could be reliably measured.  


• Offsets would need to be permanent rather than simply delay the release of 
greenhouse gases into the atmosphere.  


• Offsets would need to be credited in a way that accounted for leakage in the form of 
higher emissions elsewhere in the economy.  


Questions  


Holden asked Glauber if he agrees with the CBO that only 10 percent of offsets would 
likely come from agriculture practices. “In your opinion what practices should be eligible 
for offsets?”  


Under the modeling results provided by EPA, “of the 2 billion metric tons of offsets, 
about 400 million were provided by agriculture,” replied Glauber. “So that’s a slightly 
higher figure than the CBO estimate.  


“I’d certainly agree with the amount of uncertainty in these estimates. … Early on, as 
carbon prices are lower, there’s very little coming in on the agriculture side — a little bit 
of pastureland is converted to forest. But as you move out and carbon prices get higher 
and higher, that’s when you see a lot of accumulation in the out years.”  


An amendment in HR2454 gave USDA control over implementing an offset program for 
agriculture and forestry, said Holden. Has the USDA “thought about how to implement 
such a program? Do you think the USDA has the staff and resources to implement such 
a program? In your opinion could the USDA get a program up and running in one year?”  


Doing so, admitted Glauber, would be “a daunting task to say the least. One of the big 
issues will be quantifying various practices. That’s a key part of these offsets — 
standards established, verifiable and there’s some certainty in what carbon is being 
sequestered or the amount of greenhouse gases are being reduced.  


“USDA is doing a lot of work this year in getting a very large matrix that outlines various 
agricultural practices with the specific carbon reduction by region and practice … and 
develop standards.”  


Later, Goodlatte asked what percentage of U.S. crop acreage is rented. “I’m concerned 
that if a large quantity of cropland is to be converted to trees that the decision will be 
made by landowners, not farmers. This would also mean farmers might not see the 
benefit of offset revenues.”  


“You raise an interesting point,” replied Glauber. “I think there could be potential ways in 
establishing these programs where benefits could be shared.”  







 44 


Goodlatte was also “very concerned” about what converting 60 million acres of land into 
tree production would do for both crop markets and forestry. “We have, right now, 191 
million acres of national forestland that’s been nearly fenced off.  


“The trend away from carbon-based fuels means the 60 million new acres of trees 
available on the market won’t be very attractive for energy production, something I think 
we should be looking at with our existing forestry base. This legislation will considerably 
diminish the value of that.  


“There’s a whole lot more that we don’t know about what this legislation will do than 
what we do know. I appreciate both your efforts to project that, but the fact is the law of 
unintended consequences will hit us very, very hard with regard to this legislation, I 
fear.”  


Minnesota Rep. Colin Peterson, chairman of the House Agriculture Committee, then 
pointed to another sore subject: the lack of a broad-based baseline. Both witnesses said 
the EPA baseline was the only one available to make projections from.  


“I’m hearing from a lot of people,” said Peterson. “One of the things we’re trying to do is 
get at what this legislation would potentially do. … As I understand it, everyone” 
studying the consequences of climate legislation “is working off that EPA baseline. … 
I’m being told that this baseline isn’t right, or realistic. … Is anyone out there doing 
another baseline?”  


Glauber said the “USDA does a 10-year baseline. We do projections and use that for 
forecasting and budgeting purposes. Anytime there’s a new bill before Congress we 
look at it in the context of a 10-year baseline. Most of the time, we don’t have to look out 
30 or 40 years.”  


Glauber’s next line will surely perk up the ears of climate change naysayers: “It’s a 
dangerous thing to do that just because of the great uncertainties. With something like 
climate change legislation where you have changes occurring 20, 30, 40 years out, 
obviously people have questions.  


“We’re all struggling. We have modeling efforts going on right now to extend 
baselines.…”  


Those models are currently being constructed by several universities, said Glauber, 
including Texas A&M, the University of Missouri and Iowa State.  


Peterson asked when will the results will be available.  


“We’re hoping for results later in the year,” said Glauber. “To have a full, well-structured 
forestry model will take, frankly, a little longer.  


Peterson wanted a firmer date, but Glauber was unable to provide one.  
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“Somebody needs to get some alternative analysis because there are a lot of folks that 
really question the methodology of EPA, question if EPA understands what we’re doing 
in agriculture,” said Peterson. “We’d feel more comfortable with another baseline.”  


e-mail: dbennett@farmpress.com 
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EPA levies $3M in fines in 2009 in Northwest (Associated Press) 


Story also appeared: Seattle Post Intelligencer 


 
THE ASSOCIATED PRESS 
BOISE, Idaho -- Companies, state agencies and cities in Alaska, Idaho, Oregon and 
Washington agreed to spend nearly $75 million to clean up or control pollution during 
fiscal year 2009, an increase of nearly $20 million from 2008. 


Lauris Davies, the Environmental Protection Agency's deputy director of compliance 
and enforcement in Seattle, released figures Wednesday for the four states. 


Companies and state agencies in the Pacific Northwest and Alaska paid just over $3 
million in penalties. 


The totals went down slightly when compared to the past two years. Total penalties 
were $3.1 million last year and $4.1 million in 2007. 


The EPA said nationwide, companies violating environmental laws will spend more than 
$5 billion to reduce pollution, down from a record $11 billion last year. The companies 
paid $90.1 million in penalties. 


 
 


FUEL 


================================================================== 
Tompkins: 


 A most wonderful time for anglers (Houston Chronicle) 
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The red snapper population is up, and worries about damaged outboard motors are 
down 
By SHANNON TOMPKINS 
Dec. 23, 2009, 11:41PM 
Shannon Tompkins Chronicle  
Tackle more commonly used in the bays -- baitcasting reels spooled with 20-pound line 
and attached to heavy-action popping rods -- works just fine on red snapper. 


The Gulf's red snapper population appears to be rebounding from decades of 
overfishing, and the 2010 recreational fishing season for the popular offshore fish 
probably won't be truncated any further than it was this past year. It might even be a 
little more liberal. 


Also, boaters won't have to deal with the inevitably damaging and expensive effects 
higher ethanol content in gasoline would have on their outboard motors for at least a 
few more months, and maybe longer. 


• The long-anticipated release of the latest assessment of the Gulf of Mexico's red 
snapper population came earlier this month, and the news was, for once, encouraging. 


The Gulf of Mexico Fisheries Management Council's Science and Statistical 
Committee's review of data on which the status of the Gulf's red snapper population is 
based — mostly harvest data from commercial and recreational anglers — indicates 
demographics have improved enough that the population is no longer considered “over-
fished” under federal guidelines. 


That's a convoluted way of saying the snapper population growth appears to have 
stopped and maybe even reversed what has been a long decline in number and 
average age/size. That has, over the past two decades, resulted in increasingly 
restrictive bag limits, size restrictions and season length. 


Before that, red snapper were totally unregulated — no bag or size limits and a year-
around open season. 


Limits might be eased  


This past year, recreational anglers fishing for red snapper in federally controlled waters 
of the Gulf of Mexico were allowed to keep no more than two fish per day during a 75-
day (June 1-Aug. 15) season. 


The latest stock assessment indicates fisheries managers could increase the annual 
allowable catch of red snapper from its current 5 million pounds (split 51 percent for 
commercial fishers and 49 percent for recreational anglers) to as much as 6.9 million 
pounds without upsetting the recovery of the species. 


That could mean a longer red snapper season for recreational anglers. Or not. 







 47 


Snapper season length, bag limits and size restrictions are designed to keep 
recreational anglers within their annual quota — about 2.45 million pounds, gulf wide, 
under current management plans. 


But preliminary harvest data indicates that, even with 2009's brief open and decline in 
fishing pressure triggered by increasingly restrictive regulations and an in-the-tank 
economy, recreational anglers this past season took more than their 2.45 million-pound 
quota. Estimates are that this “overage” was at least 1 million pounds and perhaps as 
much as 2 million. 


Even if fisheries managers move to increase the poundage quota, 2010 season length 
and other rules might be kept static to help “make up” for the overage alleged to have 
been landed in 2009. 


Earliest an official proposal for changes in the annual allowable catch and associated 
regulations could come will be at the February meeting of the Gulf of Mexico Fishery 
Management Council. Those proposals must be approved by federal officials with the 
Commerce Department's National Oceanic and Atmospheric Administration. 


Not a good mix 


• Ethanol in gasoline is bad for outboard motors. It attracts moisture (water). And water 
in gasoline causes all sorts of problems with internal combustion engines. 


Also, gasoline/ethanol blends are prone to “phase separation,” which causes even more 
horrid problems and is seen most often in engines such as outboards, lawn mowers and 
chain saws where fuel can sit unused for weeks. 


Outboard manufacturers caution against using fuel containing more than 10 percent 
ethanol and will void warranties if owners don't follow the mandate. 


Currently, federal rules set a 10 percent maximum ethanol content for gasoline/ethanol 
blends other than the E85 (85 percent ethanol) that's available in some areas. 


But that could and almost certainly will change. 


This past year, Growth Energy, a pro-ethanol group, filed a request with the federal 
Environmental Protection Agency to increase the allowable percentage of ethanol in 
gasoline/ethanol blends to 15 percent. 


Outboard makers and boating groups were among those opposing the move, pointing 
out the damage the increase will cause to millions of engines. 


On the last day of November — one day before its deadline to rule on Growth Energy's 
waiver petition — the EPA announced it is delaying its decision until the results of 
ongoing tests on the impacts of the fuel on motor vehicle emissions are in. (EPA's 
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response to Growth Energy made no mention of E15's impacts on engines other than 
those in motor vehicles whose closed fuel systems do not face the same problems as 
the vented systems of outboards and other engines.) 


Delay of the inevitable? 


The EPA announced its final decision on upping ethanol content could come as early as 
the middle of 2010. 


That means outboard owners are safe until at least this summer from having to see their 
engines face the inevitable damage from using E15 fuels. 


But the EPA's Nov. 30 response to Growth Energy's waiver petition left little doubt that 
the agency will, unless something unexpected occurs, increase the ethanol limit on non-
E85 fuel blends to 15 percent. 


Fuel makers/suppliers would not be mandated to use 15 percent ethanol in their fuel; 
they could still sell fuel with less ethanol content. But it seems certain that E15 fuel is 
coming, and boat owners, among others, will pay a heavy price for the change at the 
pump. 


shannon.tompkins@chron.com  


 
 


GENERAL 


EPA Policy Shop Reorganization Creates New Strategic Management Office 
(Inside EPA) 


 
The Obama EPA's final plan for reorganizing the agency's policy office shows the 
agency is creating a new strategic environmental management office focusing on 
“cross-cutting” emerging issues, which will be created in addition to a new sustainable 
communities office the agency had suggested in earlier plans.  


Lisa Heinzerling, head of the recently renamed Office of Policy, sent an e-mail to staff 
Dec. 22 outlining her final plan for reorganizing the office following a “fine-tuning” of 
recommendations by staff. According to the e-mail and an accompanying chart obtained 
by Inside EPA, the office will dissolve its National Center for Environmental Innovation 
(NCEI) and the Office of Cross-Media Programs.  


Earlier this year, sources had suggested EPA may consolidate the two offices into one, 
but the documents show EPA is instead creating two new offices to take on some of the 
responsibilities of the eliminated offices.  



mailto:shannon.tompkins@chron.com

http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2105a.pdf

http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2105b.pdf
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However, several key offices within the policy office will remain including the Office of 
Regulatory Policy & Management that is the main liaison with the White House on 
reviews of agency rulemakings. The office also provides guidance to agency 
headquarters and regional offices as they develop their regulatory policies.  


Heinzerling is also leaving untouched the National Center for Environmental Economics 
(NCEE), quelling concerns from some within and outside EPA that the division -- which 
provides economic and environmental analysis -- would be stripped of its role linking 
science and policy. The fears came in the wake of controversy over an NCEE staffer’s 
claims that EPA “suppressed” his report doubting that human activity causes climate 
change.  


EPA had given some indications of the direction of the restructuring, dissolving two 
offices that dealt in part with voluntary programs and announcing plans for a new 
sustainable communities office.  


Heinzerling's e-mail to agency staff outlines the agenda for the policy office after 
shuttering the Office of Cross-Media programs -- which included the controversial 
Performance Track voluntary program -- and NCEI, which promoted environmental 
stewardship. In the place of the two terminated divisions will be a new Office of 
Sustainable Communities and a separate Office of Strategic Environmental 
Management.  


The Office of Sustainable Communities will “develop policies, regulations, standards, 
guidelines, models, tools, data and spending priorities that by [sic] foster outcomes in 
the built environment that protect environmental quality and public health and avoid 
disproportionate harm to disadvantaged communities,” Heinzerling says in the e-mail. 
The office will develop and implement strategies to promote smart growth and green 
building, the e-mail says.  


The office will be split into three divisions focusing on: federal and state partnerships; 
community assistance and research; and codes, standards and sustainable design, 
according to an organizational chart attached to the e-mail. The office will be led by 
John Frece, who left the University of Maryland in March to lead the Obama EPA's 
Development, Community, and Environment Division, which was part of the soon-to-be-
defunct Office of Cross-Media Programs. Directors for the divisions within the 
sustainable communities office are yet to be chosen.  


The Office of Strategic Environmental Management will “identify and analyze emerging, 
cross-cutting issues of significance to the agency; facilitate the formulation and 
deployment of strategies and tools to address priority issues and advance sustainable 
outcomes and promote strategic management practices to enhance agency 
effectiveness,” according to Heinzerling's e-mail. This office will also be split into three 
divisions, which will focus on integrated environmental strategies, strategic 
management and evaluation support.  



http://www.insideepa.com/secure/docnum.asp?f=epa_2001.ask&docnum=11162009_focus
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Betsy Shaw, the director of the new strategic management office, and several of the 
office's division directors held leadership positions within NCEI. For example, George 
Wyeth, who heads NCEI's Policy & Program Change Division, will head the Integrated 
Environmental Strategies Division. And Katherine Dawes, who leads the Evaluation 
Support Division in the innovation center, will now lead a division with the same name 
within the strategic management office.  


EPA Scraps Program Analysis Division  


The role of the Office of Regulatory Policy and Management will largely remain 
unchanged, but Heinzerling says, “its work has become even more salient as it aims to 
ensure incorporation of the administrator's priorities (such as environmental justice, 
children's health, and transparency) in the regulatory process.”  


However, the office will lose its division dedicated to program analysis. EPA's Web site 
says the Program Analysis office collaborates with the Office of Inspector General and 
other agency offices to “provide managers with the information and tools they need to 
analyze their programs on a regular basis and keep them fresh and innovative.”  


The structure of NCEE will remain unchanged and it retains all its existing divisions. 
Heinzerling says, “The Office will continue to work closely with ORPM on policy and 
regulatory deliberations. This office is being asked increasingly to provide economic 
expertise and play and active role in single media and cross-media decisions.”  


Sources in and outside of the agency had been concerned that the restructuring would 
strip the economics office of its role linking science and policy, in part because 
Heinzerling held separate meetings about the reorganization for the economics and 
non-economics staff within NCEE. Republican lawmakers opposed to climate change 
regulations charged that the reorganization plan was intended in part to limit the role of 
NCEE staffer Alan Carlin, who claims that EPA “suppressed” his report doubting that 
human activity causes climate change. -- Kate Winston  


 
 
 


GRANTS 


================================================================== 


Port Authority adds 20 hybrid buses (Pittsburgh Tribune Review) 


 
By Matthew Santoni 
TRIBUNE-REVIEW 
Wednesday, December 23, 2009  
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State and federal grants allowed the Port Authority of Allegheny County to quadruple 
the number of diesel-electric hybrid buses in its fleet with an $11.2 million purchase of 
new vehicles in the past year. 


Twenty new buses were delivered in October and November at a cost of about 
$560,000 each -- $150,000 more per vehicle than diesel-only buses, Port Authority 
spokeswoman Heather Pharo said. The cash-strapped transit agency has been 
budgeting money to buy new diesel buses each year, then seeking grants to cover the 
cost of upgrading some to hybrids. 


"If it wasn't for grants, we couldn't purchase these hybrids," spokesman Jim Ritchie said. 


More hybrid buses could be purchased this fiscal year. So far, Port Authority has been 
awarded $1 million from the Environmental Protection Agency and county Health 
Department, and Rep. Mike Doyle, D-Forest Hills, pledged $700,000 more in the 
Consolidated Appropriations Act passed by the House this month. Port Authority 
budgeted $26.5 million for 55 new diesel vehicles this year. 


The 40-foot-long, low-floor hybrid buses look almost identical to Port Authority's newer 
diesel-powered vehicles since they're both manufactured by Hayward, Calif.-based 
Gillig, but they run more quietly and produce fewer emissions, Pharo said. Green paint 
with yellow lettering declare them to be "clean hybrid" technology, and a taller roof at 
the rear of the bus holds the large batteries for the electric motor. 


"They're a lot smoother, and they seem a lot quieter," said Curtis Kennedy, who became 
a driver for Port Authority two weeks ago. "When you start them up, you have to really 
listen." 


Riders say the quieter engines let them hear things like their iPods, though one also 
hears the bumps and rattles of Pittsburgh streets that are usually drowned out by a 
diesel engine's rumble. 


The new buses will run on mostly urban routes, such as the 77B Penn Hills, because 
stop-and-go traffic allows the brakes to charge the buses' batteries, Ritchie said. 


The hybrid motors let operators stretch gas mileage about 25 percent further, while the 
brakes and engine get less wear and tear than those of regular diesel buses. Since 
October, Port Authority has been using a mix of regular diesel and biofuel to fill its 
tanks, though it will use less biofuel from January through March because it's less 
efficient in cold weather, Pharo said. 


Matthew Santoni can be reached at msantoni@tribweb.com or 412-380-5625.  
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EPA grant to improve diesel engines at ArcelorMittal (NWI Times) 


 
By Times Staff | Posted: Thursday, December 24, 2009 12:00 am 
ArcelorMittal received a $164,000 grant from the U.S. Environmental Protection Agency 
to help reduce the carbon footprint of both Indiana Harbor sites in East Chicago. 


The Midwest Clean Diesel Initiative grant will repower three diesel engines on front-end 
loaders, according to a news release. 


The Northwest Indiana Forum helped ArcelorMittal get the grant and the company 
matched the funds to cover the total project cost. Tweaking the engines is expected to 
reduce emissions and fuel consumption. 


Kay Nelson, the Forum's director of environmental affairs, said the action being taken is 
voluntary. 


ArcelorMittal and the Forum, with assistance from URS Corp., applied for funding for 13 
engines. The grant only covered the three engines because of the popularity of 
program, the Forum said. Reapplying for funding to work on the other 10 engines will 
occur in the next grant cycle. 


The EPA says on its Web site that since November 2008, more than 761,000 engines 
for equipment including construction, municipal vehicles, trains and cargo handling. 


 


City receives grant to help replace police station roof (Woburn Advocate) 


     
Wed Dec 23, 2009, 12:00 PM EST 
 The City of Woburn recently learned that it has successfully applied for and received a 
$174,600 grant from the U.S. Department of Energy’s Energy Efficiency and 
Conservation Block Grant Program, Mayor Thomas L. McLaughlin announced today. 


McLaughlin explained that these funds will be used to offset costs associated with a 
major roof replacement at the Woburn Police Station. The roof has been leaking in a 
number of places and an evaluation of the roof placed an estimate on the replacement 
cost at approximately $330,000. This will require the city to come up with a capital 
expenditure of approximately $155,400.00. Hence; the grant will pay for better than 50 
percent of the replacement costs. 


McLaughlin pointed out that these funds were made possible by the American Recovery 
and Reinvestment Act of 2009, commonly referred to as Economic Stimulus Funds. The 
city has already received additional stimulus funds that went to the Woburn Housing 
Authority and the school department. The city anticipates receiving additional economic 
stimulus funding for its ongoing replacement of the Rag Rock Water Storage Tank and 
the new filtration facility at Horn Pond. 
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McLaughlin added that “the City of Woburn was well positioned when AARA funds 
became available with projects already in the pipeline.” Having projects ready to go was 
one of the main criteria for eligibility of the AARA funds. McLaughlin stated that when all 
is said and done, “the city expects to receive millions in economic stimulus rebates.” 


McLaughlin singled out for credit the city’s part time grant writer, Joseph Garbino, who 
completed the extensive paperwork and subsequent tracking procedures required to 
secure these funds. Garbino is the same person who, working with school officials, 
insured that the city received six Energy Star Awards from the U.S. Environmental 
Protection Agency (EPA) for six school buildings. 


 


MINING 


================================================================== 


EPA: Refined permit process coming; Byrd urges clarity  (The Register Herald 
Reporter) 


 
By Mannix Porterfield 
Register-Herald Reporter 
December 23, 2009 10:34 am 
— While no stalled permits came up in their talk, Sen. Robert C. Byrd gained an 
assurance from the head of the Environmental Protection Agency that a refined 
structure is coming to deal with surface mine applications. 
“It seemed to be a very positive discussion,” aide Jesse Jacobs said Tuesday, a day 
after Byrd met with EPA Administrator Lisa Jackson at her invitation. 
Byrd recently scolded the coal industry over what he termed “scapegoating” in the 
controversy over 79 pending permits across Appalachia, 23 of them in West Virginia. 
“We did not talk about individual permits,” Jacobs said of the Byrd-Jackson one-on-one. 
In fact, the meeting didn’t focus on the permits, and Byrd didn’t press for an acceleration 
of them. 
“The two of them sat down and talked about providing clarity so that all parties involved 
know what is involved and what is expected in order to move any individual permits 
forward,” Jacobs said. 
“He emphasized repeatedly we need clarity in the process.” 
Byrd himself viewed the sit-down with Jackson as “friendly and candid,” and said the 
two agreed that ongoing discussions must embrace a civil discourse among all parties if 
any solutions are found to break the impasse. 
Mining permits have been delayed while the EPA is attempting to discern if any violate 
the Clean Water Act. 
Industry leaders have been up in arms over the gridlock, contending that without 
approval, they stand to lose contracts in West Virginia that will prompt layoffs since 
investments in new installations cannot be made. 
Byrd said he specifically sought “a clear set of parameters” in which the industry, the 
EPA, other regulatory agencies and the unions may work. 
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Many people with permits in limbo are concerned about what the federal government 
expects because they are uncertain as to what the process entails, Jacobs said. 
“He’s (Byrd) trying to get basically a structure in place so all the parties involved know 
what is involved to move this stuff forward,” the aide said. 
Jackson indicated she intends to get this accomplished “in the near future,” Jacobs said, 
emphasizing he has no idea what kind of time frame the EPA administrator has in mind. 
“They were listening to what he was saying and are prepared to move forward on this,” 
the aide said. 
“I don’t think anything bad is going to come out of it. It was a very friendly, candid, civil 
in tone talk. I think an entirely good dialogue was established between the two of them. 
The two of them agreed, along with staff, to keep talking.” 
— E-mail: mannix@register-herald.com  


 


 


PESTICIDES 


================================================================== 


Industry Sees Boost From Expedited Review Of EPA Tolerance Challenge (Inside 
EPA) 


 
A federal appeals court has granted a rare expedited review of EPA’s decision not to 
hold an administrative law review hearing on the agency’s decision to revoke a residue 
safety level, or tolerance, for the pesticide carbofuran, prompting industry to suggest the 
court is signaling it has “serious questions” over EPA’s decision.  


In the lawsuit National Corn Growers Association (NCGA) et al v. EPA the U.S. Court of 
Appeals for the District of Columbia Circuit ruled Dec. 14 to expedite industry’s 
challenge to the lack of a hearing. Industry and environmentalists are closely watching 
the case as a key test of EPA’s procedures for issuing outright bans for a certain 
pesticide, because until now companies have never challenged an agency effort 
revocation a pesticide tolerance or cancel a registration.  


Briefing must be completed by Feb. 10, and the court clerk must schedule the case for 
oral argument on the first available date thereafter.  


Expedited review is “rarely granted,” according to a spokesman for FMC Corporation, 
one of the plaintiffs in the suit. FMC, NCGA the National Sunflower Association and the 
National Potato Council filed the suit as an appeal after the agency in November 
formally denied their request for a hearing on the revocation. EPA said that industry’s 
requests did not meet a regulatory standard for granting the hearing and none of their 
objections had “merit.”  



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2089c.pdf
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“Expedited review is usually granted when an agency decision ‘is subject to substantial 
challenge.’ We think this signals that serious questions have been raised regarding the 
lawfulness of EPA’s denial of our statutory right to a hearing on carbofuran’s safety,” 
says the spokesman. The court did, however, deny industry’s request for a stay of the 
agency’s decision in May to issue revocations on tolerances of carbofuran as a 
pesticide.  


An administrative hearing would have allowed the groups to challenge the revocation 
and if granted would have been the first such hearing under the Food Quality Protection 
Act of 1996 and the only one since the agency held a hearing on its 1987 decision to 
address the pesticide diazinon.  


EPA initially sought to cancel the handful of remaining registrations for uses of the 
pesticide after deeming it to presents too great a risk to farm workers and wildlife. 
Companies typically accept cancellations, but FMC fought the effort, marking the first 
time in roughly 20 years that a company has done so. The agency eventually revoked 
the tolerances for residues of the pesticide remaining on crops instead, finding it easier 
to cancel them than the registrations. Crop growers argued that the agency’s action 
leaves them in the untenable position of being legally able to apply the pesticide to their 
crops, but not to sell the crops.  


 
 


RECYCLING 


================================================================== 


Goshen High School student turns trash into fashion (Times Herald-Record) 


 
December 24, 2009 2:00 AM 
GOSHEN — Everyone knows recycling is good for the environment, and many make an 
effort to recycle glass, plastic, paper and other common items. 


But there's an item you're forgetting to recycle, and it's right in your closet. 


According to the U.S. Environmental Protection Agency Web site, an estimated 12.4 
million tons of textiles were generated in 2008, equaling 5 percent of total municipal 
solid waste generation in landfills. In simpler terms, people are throwing away old 
clothes instead of recycling them. 


Alana Golubinksi, a junior at Goshen High School, has found a creative way to reuse 
old fabric. Golubinski spearheaded a project in which she and six other fashion students 
use old, unfashionable dresses to create stylish prom dresses. 


Golubinski, who is president of Green Team, an environmentally conscious club at the 
high school, decided to start the project after reading about the amount of unwanted 
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fabric going into landfills. "There are a lot of environmental benefits to reusing the 
fabric," she said. 


She and her peers have collected about 30 donated dresses thus far, with 10 in the 
midst of their redesign and one that is finished. 


The dresses will be displayed during a fashion show from 10:35 a.m.-1:30 p.m. March 5 
in the Goshen High School auditorium. 


The fashion show is in collaboration with advanced photography students, who will 
shoot the fashion show as one of their photography assignments. 


Once finished, Golubinski plans on giving the dresses away for free. 


"It's a new life for these dresses, so hopefully people will want to wear them," she said. 


To learn more about recycling textiles, visit www.epa.gov. 


 


SUPERFUND 


================================================================== 


$30M settlement to shore up cleanup operation in Mass. (Greenwire) 


 
(12/23/2009) 
A $30 million settlement will kick-start cleanup operations of the Sutton Brook Disposal 
Area Superfund Site in Tewksbury, Mass., government authorities said yesterday. 


The agreement resolves federal and state liability claims against 49 parties potentially 
responsible for the cleanup of the site, and places the financial burden for the cleanup 
operation upon 20 parties. The cleanup work, expected to cost about $30 million, will 
involve excavation and consolidation of contaminated soils and sediments, construction 
of a multilayered impermeable cap, capture and treatment of contaminated 
groundwater, institutional control and long-term monitoring. 


The 20 parties will also foot the bill for the state's past costs, environmental oversight 
from both U.S. EPA and the Massachusetts Department of Environmental Protection 
and pay an additional $1.65 million to the state and the Fish and Wildlife Service for 
environmental damages stemming from injuries to groundwater and wetlands (Kathy 
Shwiff, Dow Jones Newswires/CNN, Dec. 22). 



http://money.cnn.com/news/newsfeeds/articles/djf500/200912221826DOWJONESDJONLINE000331_FORTUNE5.htm
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Move to shutter Fla. plant could speed up cleanup  


In a move driven by the difficult economy, Koppers Inc. is closing its Gainesville wood 
treatment facility and selling it to Beazer East Inc. The move could potentially speed up 
cleanup of the toxic Superfund site. 


Having no operating industry on the site should speed up cleanup operations, said Joe 
Prager, a member of the Gainesville United Neighborhoods group advocating for better 
cleanup of the contaminated site. 


The plant has been listed as a federal Superfund site for more than 25 years. Creosote, 
a chemical that causes cancer, has been detected in the aquifer and tests have shown 
the presence of toxins such as dioxin, arsenic and benzo(a)pyrene in soil samples. 


The cleanup operation is expected to cost Koopers Inc. and Beazer East between $25 
million and $100 million (Anthony Clark, Gainesville Sun, Dec. 23). -- DFM 


 
 


TOXICS 


================================================================== 


U.S. wants farmers to use coal waste on fields (Associated Press) 


Story also appeared: Washington Post 


 
By Associated Press 
Wednesday, December 23, 2009; A17 5:00pm 
The federal government is encouraging farmers to spread a chalky waste from coal-
fired power plants on their fields to loosen and fertilize soil even as it considers 
regulating coal wastes for the first time.  


The material is produced by power plant "scrubbers" that remove acid-rain-causing 
sulfur dioxide from plant emissions. A synthetic form of the mineral gypsum, it also 
contains mercury, arsenic, lead and other heavy metals.  


The Environmental Protection Agency says those toxic metals occur in only tiny 
amounts that pose no threat to crops, surface water or people. But some 
environmentalists say too little is known about how the material affects crops, and 
ultimately human health, for the government to suggest that farmers use it.  


"This is a leap into the unknown," said Jeff Ruch, executive director of Public 
Employees for Environmental Responsibility. "This stuff has materials in it that we're 
trying to prevent entering the environment from coal-fired power plants, and then to turn 
around and smear it across ag lands raises some real questions."  



http://www.gainesville.com/article/20091223/ARTICLES/912231012/1002
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With wastes piling up around the coal-fired plants that produce half the nation's power, 
the EPA and U.S. Department of Agriculture began promoting what they call the wastes' 
"beneficial uses" during the Bush administration.  


Part of that push is to expand the use of synthetic gypsum -- a whitish, calcium-rich 
material known as flue gas desulfurization gypsum, or FGD gypsum. The Obama 
administration has continued promoting FGD gypsum's use in farming.  


The administration is also drafting a regulatory rule for coal waste, in response to a spill 
from a coal ash pond near Knoxville, Tenn., one year ago Tuesday. Ash and water 
flooded 300 acres, damaging homes and killing fish. The cleanup is expected to cost 
about $1 billion.  


The EPA is expected to announce its proposals for regulation early next year, setting 
the first federal standards for storage and disposal of coal wastes.  


EPA officials declined to talk about the agency's promotion of FGD gypsum before then 
and would not say whether the draft rule would cover it.  


Field studies have shown that mercury, the main heavy metal of concern because it can 
harm nervous-system development, does not accumulate in crops or run off fields in 
surface water at "significant" levels, the EPA said.  


"EPA believes that the use of FGD gypsum in agriculture is safe in appropriate soil and 
hydrogeologic conditions," the statement said.  


Eric Schaeffer, executive director of the Environmental Integrity Project, which 
advocates for more effective enforcement of environmental laws, said he is not overly 
worried about FGD gypsum's use on fields because research shows it contains only tiny 
amounts of heavy metals. But he said federal limits on the amounts of heavy metals in 
FGD gypsum sold to farmers would help allay concerns.  


"That would give them assurance that they've got clean FGD gypsum," he said.  


Since the EPA-USDA partnership began in 2001, farmers' use of the material has more 
than tripled, from about 78,000 tons spread on fields in 2002 to nearly 279,000 tons last 
year, according to the American Coal Ash Association, a utility industry group.  


About half of the 17.7 million tons of FGD gypsum produced in the United States last 
year was used to make drywall, said Thomas Adams, the association's executive 
director. But he said it is important to find new uses for it and other coal wastes because 
the United States will probably rely on coal-fired power plants for decades to come.  


"If we can find safe ways to recycle those materials, we're a lot better off doing that than 
we are creating a whole bunch of new landfills," Adams said.  
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Free kits offered to encourage residents to test homes for radon (Amador Ledger-
Dispatch) 


 
Wednesday, December 23, 2009 
By News release  
Amador County Department of Environmental Health is offering residents a limited 
number of free radon test kits during the month of January - National Radon Action 
Month.  
 
Fifty free test kits to test homes or buildings for radon will be available on a first come, 
first served basis.  
 
The Amador County Environmental Health Department is working with the U.S. 
Environmental Protection Agency, which is conducting a nationwide campaign to 
educate Americans about the dangers of radon exposure and to encourage them to 
take action to protect their homes and families. Because of the widespread occurrence 
of granite in Amador County there is a higher probability of having elevated radon levels 
compared to other locations.  
 
Radon is a naturally occurring, invisible, odorless, tasteless gas that is harmless when 
dispersed in outdoor air but can reach harmful levels when trapped in buildings.  
 
Scientists have long been concerned about the health risk of radon, but there is now 
overwhelming proof that exposure to elevated levels of radon causes lung cancer in 
humans. EPA estimates that radon is responsible for more than 20,000 lung cancer 
deaths per year. Radon is the second leading cause of lung cancer in the U.S., after 
smoking, and the leading cause of lung cancer among non-smokers.  
 
"However," said Dr. Bob Hartmann, Amador County public health officer, "because you 
can't see or smell radon, people tend to downplay the health effects and ignore the 
possibility that there might be a silent killer in their homes."  
 
Testing homes for elevated levels of radon is simple and inexpensive. Radon problems 
can be fixed by qualified contractors for a cost similar to that of many common home 
repairs such as painting and roof repair. Though one might be tempted to estimate the 
probability of encountering elevated radon in their home based on test results of other 
homes in their area, the only way to know for sure is to test, because it truly is a house-
to-house issue. The purpose in providing free and low-cost testing is to encourage 
everyone to test.  
 
In addition to the free test kits available through the Amador County Environmental 
Health Department, during January, radon test kits can be purchased through the 
California Department of Public Health Indoor Radon Program for $5.  
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The Amador County Environmental Health Department urges residents to take action 
during this year's National Radon Action Month by testing their homes for radon and 
eliminating this serious threat to the community's health.  
 
To obtain a free radon test kit (supplies limited), contact Amador County Environmental 
Health Department at 223-6439. For more information on radon, ordering the $5 test kit, 
mitigation and radon-resistant new construction, call the California Department of Public 
Health Indoor Radon Program at (916) 449-5674 or visit http://cdph.ca.gov/radon or 
EPA's National Radon Action Month Web site at www.epa.gov/radon/nram. 
 
 
 


WATER 


================================================================== 


Seeking EPA's help (Newsday)  


 
New York 
December 23, 2009 Wednesday  
ALL EDITIONS 
NEWS; Pg. A19 
BY: Jennifer Smith 
The Nature Conservancy has spent millions trying to revive hard clams in the Great 
South Bay. Now the conservation group wants to get the bay declared an "impaired 
waterbody" because of harmful algae such as brown tide. The designation that could 
funnel federal dollars to study troubling changes in the bay's ecosystem.  
 
The federal Environmental Protection Agency maintains a list of rivers, lakes and 
estuaries with substandard water quality. "Without the listing, the EPA can't spend any 
money," said Carl LoBue, a marine biologist with the group. 
 
This fall, LoBue asked the state Department of Environmental Conservation to 
recommend the Great South Bay for the list, citing nitrogen pollution that spurs blooms 
of algae. The agency is expected to respond to the request this winter, he said. 
 
 


Environmentalists Back EPA In Challenge To Rare Wetlands Permit Veto (Inside 
EPA) 


Environmentalists are officially backing EPA in a high-profile legal challenge to the 
agency’s rare veto of a U.S. Army Corps of Engineers project in the Mississippi Delta, 
where local officials and the state’s senators claim the project qualifies for a waiver from 
EPA vetoes under the Clean Water Act (CWA).    
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The case, Board of Mississippi Levee Commissioners v. EPA, in the U.S. District Court 
for the Northern District of Mississippi, tests whether the agency submitted an 
environmental report in 1983 that would prevent EPA from vetoing the Corps project.  


At issue is an Aug. 31, 2008, decision by EPA to exercise its rarely used authority under 
CWA section 404(c) to veto the proposed Mississippi Delta flood control project known 
as the Yazoo Backwater Pump Project, which Congress authorized in 1941. EPA has 
asserted that the project would damage over 67,000 acres of wetlands and puts the 
needs of agriculture above the needs of the environment and people’s homes. The 
decision is based on EPA’s determination that the dredge-and-fill material from the 
planned project would damage wildlife in the area.  


While broad coalitions of environmentalists have long supported EPA’s efforts, three 
groups intervened on the case Nov. 23, joining the agency in its efforts to fight back the 
Levee board’s attempt to have the project reinstated. In an unopposed motion to 
intervene, the Mississippi Wildlife Federation, National Wildlife Federation, and 
Environmental Defense Fund “assure the Court that they have no intention of filing 
irrelevant or redundant briefs.”  


The levee board and Mississippi’s senators -- who raised the issue in a letter last year 
to then-Assistant Secretary of the Army for Civil Works John Paul Woodley Jr. -- argue 
that the Corps submitted documents to Congress in 1983 that shows the project 
qualifies for a waiver from EPA vetoes under section 404(r) of the water act.  


In a preliminary response, EPA Oct. 16 denied these claims, which were also made in 
the levee board’s court filing. EPA has previously said that it was aware of the 
transmission of a 1982 environmental impact statement (EIS) for the project prior to 
issuing the veto, but the agency and environmentalists say the documents do not 
comply with the conditions in section 404(r) because the 20-year-old submission letters 
do not mention section 404(r), as required by a then-relevant 1980 White House Council 
on Environmental Quality guidance document. They say the transmission also refers to 
documents that are not final and the EIS referenced is not appropriate to the project.  


Prior to EPA’s veto, a broad coalition of environmental groups targeted the agency to 
encourage the veto. In December 2007, environmentalists said the project would drain 
wetlands that federal taxpayers have already paid to protect. Others cited possible 
negative impacts to the surrounding habitat, which they charge could seriously harm 
fishing and hunting in the Yazoo backwater area.  


“There’s no way this project is a plus for the environment,” Melissa Samet of American 
Rivers said in 2007. She noted that EPA has only vetoed 11 wetlands permits in the 
history of the CWA, but said this project merited a veto. This project will have “all kinds 
of hydrologic implications, including recharge of groundwater aquifers that supply 
drinking water,” she said.  



http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2061a.pdf

http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2061a.pdf

http://www.insideepa.com/secure/data_extra/dir_09/epa2009_2061b.pdf
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And in a Dec. 10, 2007 letter, 541 wetland and aquatic scientists and professionals 
noted substantial doubt that any mitigation approach undertaken by the Corps would be 
sufficient. The letter added that the conservation easement plans by the Corps would be 
equal to “far less than one acre of land for each acre of wetland drained, with no 
requirement to implement hydrological modifications or to otherwise ensure that the 
purchased lands are in fact wetlands.”  


 
 


EPA Seeks Comment on Water Losses Guidance (Environmental Protection 
Magazine) 


 
Dec 23, 2009  
The U.S. Environmental Protection Agency recently posted for public comment a draft 
version of "Control and Mitigation of Drinking Water Losses in Distribution Systems." 
The guidance document is designed to assist small public water systems in controlling 
losses of drinking water in water distribution systems. It is part of the Office of Ground 
Water and Drinking Water's (OGWDW) efforts to support public water system 
sustainability.  
The draft document provides guidance on:  
Water loss control programs.  
Water metering  
Water audits  
Leak detection  
Operation maintenance and preventative measures to control water losses. 
The document can be viewed or downloaded from the OGWDW home page at 
www.epa.gov/safewater/index.html. To submit comments, send them to Michael Finn, 
Finn.Michael@epa.gov in the Office of Ground Water and Drinking Water by Feb. 1, 
2010. 
 
 


NYC says Catskill gas drilling risks are too great (Associated Press) 


Story also appeared: Washington Post 


 
By MARY ESCH 
The Associated Press 
Wednesday, December 23, 2009; 7:31 PM  
ALBANY, N.Y. -- New York City's Department of Environmental Protection called on 
state officials Wednesday to ban natural gas drilling in the Catskills watershed, saying it 
would pose too great a risk to the city's upstate drinking water system.  


The DEP took that position in response to the state Department of Environmental 
Conservation's draft regulations on gas drilling in New York's portion of the Marcellus 



http://www.epa.gov/safewater/index.html

mailto:Finn.Michael@epa.gov
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Shale region, which includes parts of the Catskills where reservoirs supply drinking 
water for 9 million people.  


The state is taking public comments on its 800-plus page draft until Dec. 31. The city 
DEP had withheld comment pending its own lengthy review of the potential risks of gas 
exploration using hydraulic fracturing, which blasts millions of gallons of chemical-laced 
water deep into the shale to release trapped gas.  


Chesapeake Energy, one of the nation's largest natural gas producers and the only 
leaseholder in the watershed region, has said it won't drill there because of opposition 
from politicians and environmental groups. But opponents have continued to call for a 
ban, saying the company's word isn't good enough.  


"Based on the latest science and available technology, as well as the data and limited 
analysis presented by the New York State Department of Environmental Conservation, 
high-volume hydrofracking and horizontal drilling pose unacceptable threats to the 
unfiltered fresh water supply of 9 million New Yorkers," acting DEP Commissioner 
Steven Lawitts said in a prepared statement.  


The city has a waiver from the U.S. Environmental Protection Agency that allows it to 
draw water from its upstate reservoirs without filtration. The city has spent about $1.5 
billion to protect the water supply since 1997 and says it would cost at least $10 billion 
to build a filtration plant if the water supply were to become contaminated.  


The Marcellus Shale formation runs through parts of West Virginia, Ohio, Pennsylvania, 
and New York. It underlies about 18,700 square miles in southern New York, including 
the city's entire 1,585-square-mile watershed west of the Hudson River.  


The risks cited by the DEP's consulting team include:  


-The infrastructure needed to support as many as 3,000 to 6,000 wells would result in 
millions of truck trips, thousands of acres of site clearing and grading, millions of tons of 
fracking chemicals, and millions of tons of contaminated wastewater.  


-Chemicals injected into deep rock formations can travel for miles along underground 
fissures to groundwater and ultimately streams that feed reservoirs.  


-High-volume hydraulic fracking could damage the city's water supply infrastructure, 
especially underground water tunnels.  


The city also faults the state's document for not analyzing cumulative impacts of the 
industrial development necessary for drilling and not sufficiently addressing public 
health concerns.  
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"We appreciate the input from NYCDEP," said DEC spokesman Yancey Roy. "At this 
time we are still taking input from the public, and it would not be appropriate to respond 
to specific comments."  


Landowner groups hoping to make millions of dollars from gas leases were frustrated 
with the city's call for further delays or a ban on drilling. Gas exploration in New York's 
part of the Marcellus Shale has been on hold for more than a year while the state 
drafted the new regulations.  


Dan Fitzsimmons, leader of a Binghamton-area landowner coalition, pointed out the 
economic benefits of natural gas production such as low natural gas prices and 
energized trading on Wall Street. He said the state's regulatory proposal provides 
adequate safeguards.  


 
 


Feds release new plan to revive California delta (Associated Press) 


Story also appeared: Washington Post 


By GARANCE BURKE 
The Associated Press 
Wednesday, December 23, 2009; 10:40 AM  
FRESNO, Calif. -- Senior Obama administration officials released a new action plan 
Tuesday aimed at bolstering the federal government's role in solving California's water 
crisis and restoring the vast freshwater estuary that provides drinking water to millions 
of households.  


Interior Secretary Ken Salazar said six federal agencies would make it a top priority to 
study the factors harming fish, boost water deliveries to cities and croplands and supply 
drought aid to farmers.  


The collapse of the Sacramento-San Joaquin Delta has caused native fish species to 
plummet, and a three-year drought coupled with restrictions on water deliveries have 
led to unemployment and economic distress in the state's farm belt and fisheries.  


"The California water crisis is a full-blown crisis that requires all hands on deck to help 
those who are suffering," Salazar said. "We are moving aggressively to do our part."  


In September, Salazar held a hearing about the state's water woes in Washington, 
where federal officials pledged to address the ongoing shortages and come up with an 
interim plan focused on the region's most pressing environmental and water supply 
problems.  



http://www.whorunsgov.com/Profiles/Ken_Salazar
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The six agencies will coordinate with state authorities to restore the ecosystem - 
considered one of the most vital wildlife habitats on the West Coast - and speed the flow 
of water through state and federal canals south of the delta, officials said.  


They also will support efforts to overhaul the state's antiquated water system as laid out 
in a $11.1 billion package of water bills passed by the state legislature last month. Now 
that Gov. Arnold Schwarzenegger has signed the legislation, the bond measure to fund 
it will go before voters in November for final approval.  


In recent years, legal battles over dwindling supplies have interrupted and reduced 
irrigation flows to the fertile San Joaquin Valley and Southern California homes, once 
federal officials determined that the giant pumps sending water south were grinding up 
native fish.  


As part of the new plan, the Environmental Protection Agency will study other factors 
that also may be harming the ecosystem, including invasive species, sewage overflows 
and degraded wildlife habitat.  


"There are no shortage of stressors out there," EPA fish biologist Bruce Herbold said. 
"Farming communities near the delta use hundreds of chemicals, and Stockton and 
Sacramento are two of the fastest-growing cities, so we want to look at all those 
potential pollutants and find out what's actually affecting the fish."  


 
December 24, 2009 
 
MDE test: Material at Berlin farm not chicken litter (Bethany Beach Wave) 
 
By Jenny Hopkinson 
Staff Writer  
OCEAN CITY -- The Maryland Department of the Environment has tested material on a 
Berlin farm at the center of a pending federal lawsuit and deemed it to be intensively 
treated sewage that is used as fertilizer. 


During a visit to the farm of Alan and Kristin Hudson, MDE inspectors found that the 
material consisted of class A biosolids, said spokeswoman Dawn Stoltzfus, and not 
chicken manure, as has been alleged by Waterkeepers Alliance and the Assateague 
Coastkeeper. 


"Individuals do not need a permit to use it under state and federal regulations," she said. 
"It's considered fertilizer." 


Whether the material is biosolids or animal waste, if it is leaching nutrients into nearby 
waterways, the penalties are the same, Stoltzfus said. 
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"What matters is any possible polluted runoff -- not the source," she said. "Sewage 
sludge and chicken litter are similar in terms of water quality impacts." 


By Maryland law, anyone illegally discharging pollutants can be fined up to $10,000 per 
day. About 80 percent of the pile on the Hudson farm has been taken to the landfill by 
MDE to stop any further discharge, Stoltzfus said, and the investigation into nearby 
water quality is ongoing. 


In laying groundwork for a lawsuit against the Hudsons and Perdue Farms Inc., which 
processes the farm's chickens, the environmental watchdog groups had referred to the 
material specifically as an "uncovered manure pile" and said they would sue because 
"discharges from manure piles are illegal." 


But even after the MDE finding, Assateague Coastkeeper Kathy Phillips said she was 
still appalled that treated human sewage was being used as fertilizer and stored 
uncovered. 


"Our initial assumption was that the only manure problem polluting Maryland waterways 
and endangering human health at the facility was related to chickens," Phillips said. "It 
now appears that the 'off the charts' readings we detected for fecal coliform likely are 
also related to the human waste that Perdue has acknowledged is being shipped into 
the site and stored in an unsafe manner." 


"(Water tests downstream from the farm show) dangerously high levels of bacteria and 
high levels of nitrogen, phosphorous, ammonia and arsenic," she said. "If it's not coming 
off the biosolids, it's coming off something else on that farm." 


Perdue pointed to the MDE finding as proof that the pending lawsuit is without merit. 
The company is now considering "all legal options" against the environmental groups 
because of their "reckless and irresponsible charges," said spokesman Luis Luna. 


Luna said the environmentalists have a mistaken belief that Perdue directs farm 
operations. 


"Farmers make their own decisions about how to manage nutrients on their land," he 
said. "The Waterkeepers neither understand nor choose to understand how farming 
works." 


The Hudsons have not been reachable for comment. 


The Berlin farm receives biosolids from the Ocean City wastewater plant, as do many 
other farms in the area, Ocean City officials say. According to the Environmental 
Protection Agency, using them as fertilizer is safe "when practiced in accordance with 
existing federal guidelines and regulations." 
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The Hudsons and Perdue have 60 days to reach a resolution with Waterkeepers before 
a lawsuit can be filed in federal court. 


jhopkinson@dmg.gannett.com 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 
Another Voice / Federal regulation 


FDA should require disclosure by water bottlers (Buffalo News) 


 
By Paul Whittam 
July 20, 2009, 7:05 AM /  
The Erie County Water Authority recently issued its 2008 Annual Water Quality Report 
to its 170,000 ratepayers informing them that water produced and delivered by the 
authority continued to meet or exceed all federal and state regulations for drinking water 
quality and safety. This report provided detailed data from more than 70,000 tests 
conducted during the past year of 300 regulated and non-regulated contaminants. 


The report fulfilled the authority’s obligation under the Environmental Protection 
Agency’s Safe Drinking Water Act to prepare an annual “consumer confidence report.” 
The guiding principle for having public access to this information is that people have the 
right to know about their drinking water. However, this right does not yet exist for 
consumers of bottled water. 


Public water systems, like the Water Authority, are regulated by the EPA. Because the 
federal government has classified bottled water as a food, the Food and Drug 
Administration oversees the industry. This distinction has resulted in many regulatory 
differences that greatly impact consumers’ ability to learn about the quality of bottled 
water. 


The FDA requires bottled water producers to use a boilerplate food label that lacks 
details specific to drinking water quality and testing data for contaminants. A 1996 study 
by the FDA concluded that it was feasible for the bottled water industry to provide the 
same type of information that is required of public water suppliers. The FDA did not 
implement those findings and bottled water producers are not mandated to make this 
essential information public. 


The federal government’s Government Accountability Office recently released a report 
recommending that bottled water be labeled with the same level of information that 
public water suppliers must disclose. As a professional who works every day ensuring 
that tap water is extremely safe to consume, I couldn’t agree more. Congress should 
mandate that bottled water producers clearly inform consumers of the source of their 
water, what contaminants they test for and the results of those tests. More detailed 
information, similar to what public water suppliers are mandated to provide customers, 
should at a minimum be available at an Internet address printed on the label. 


The bottled water industry is big business, worth about $16 billion in sales last year 
alone. As a result of mass-marketing efforts, many consumers have the misconception 
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that bottled water is safer or healthier than tap water. This is not true. In fact, public 
water suppliers are far more regulated than the bottled water industry. 


The Erie County Water Authority delivers 1,000 gallons of safe, high quality water to 
customers’ homes for $2.86 — less than it costs for a single gallon of bottled water. It’s 
time consumers avoid the hype, learn the facts, put down the bottle and turn on their 
taps. Their wallets will appreciate it. 


Paul Whittam is director of Water Qualityat the Erie County Water Authority. 


 


Suncook will become browner and faster (Concord Monitor) 
 
Paul Adams, Chichester 
For the Monitor 
Cause and effect! Cause and effect! As your July 12 article on the Suncook River notes, 
the water is brown. That is the effect: topsoil in the water as Suncook River watershed 
development destroys wetlands, paves over fields and cuts down forests.  
With a 91-unit development in Chichester and a proposed 40-household development in 
Epsom as obvious negative changes to the watershed's profile, the water is going to 
become much browner and fast flowing. Residents of Allenstown can look forward to 
another 10-year flood in the next 10 years.  
While the Corps of Engineers solved this problem in the Merrimack River watershed 
after the 1938 floods by planned construction of a flood-control system, the lesson has 
not been learned in smaller watersheds.  
The Environmental Protection Agency recently issued new non-point source storm-
water rules that require water at developed sites to be collected and stored in ponds 
and systems during a 100-year event. Runoff can be minimized by using porous paving, 
rooftop collection systems and other on-site collection and storage systems for water to 
be used later for irrigation and fire prevention. And don't forget those beaver ponds - 
leave them alone!  
It's time for land-use planning boards to consider storm-water requirements and 
regulations for consideration during development discussions. So doing could prevent 
or minimize "avulsions" and eliminate the needs for dams and levees, which no one 
wants to pay for or maintain. And the people living in Allenstown would be grateful.  
PAUL ADAMS  
Chichester 
 
 
 
July 20, 2009 
My Voice:  
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Addiction to fossil fuels threatens jobs, lives (Argus Leader) 
 
Orrie D. Swayze  
As the leaders of two of the top oil-exporting nations to the United States, Russian 
Prime Minister Vladimir Putin and Saudi Crown Prince Abdullah are understandably 
opposed to an effective cap-and-trade system as it will slow our transfer of wealth to 
them. A growing number of Americans are suspect of the shrill chorus of voices 
opposing cap and trade or any additional taxes on gasoline. 
 
Like oil exporters, the American Petroleum Institute knows taxes on gasoline and diesel 
fuel limit profits and stimulate use of conservation technologies as well as the 
production of safer renewable fuels such as ethanol. These fuels do not emit known 
human carcinogens such as gasoline's benzene and 1,3 butadiene, which also are 
found in cigarette smoke. 
 
Under the guise of defending free enterprise, the American Petroleum Institute paid for 
hate radio talk-show hosts and others profiting from our job-killing transfer of wealth to 
oil exporters to join Putin in denouncing cap and trade. 


Children are the most vulnerable and thus the biggest winners as we reduce gasoline 
use and limit the family tragedies resulting from gasoline- and diesel-caused birth 
defects, cancers, respiratory illnesses and related heart disease. The International 
Center for Technology Assessment estimates these medical costs alone to be well 
beyond $500 billion annually. 
 
The touted new "green" gasoline made from biomass still is identical to old poisonous 
gasoline with its benzene, butadiene, dioxin and particulate emissions almost identical 
to cigarette smoke. Why do Americans accept the use of an Environmental Protection 
Agency-designated Class A known human carcinogen - benzene - as the octane 
enhancer of choice used by refiners to replace lead? This deceptive strategy must have 
worked because of the seven EPA-designated Class A known human carcinogens, only 
benzene and 1,3 butadiene found in gasoline and diesel emissions do not have severe 
restrictions placed on them. 


A Denver study found children living near heavy traffic areas or filling stations are six 
times as likely to have cancer and eight times as likely to have leukemia. In 2005, 
research done by Britain's Birmingham University found auto emissions to be the 
"primary culprits" causing UK's children living near transportation hubs to have a 12 
times greater risk for dying from cancer. German research found benzene 
concentrations in the blood of children living near filling stations or heavy traffic areas to 
be 70 percent higher than normal. Gasoline evaporative and combustion emissions are 
the source of 90 percent of the amount of benzene in our environment today. 
 
Ethanol blender pumps have enabled thousands of standard auto owners driving 
millions of miles every month to demonstrate that standard auto engines can efficiently 
use much safer and lower volatility blends of ethanol to reduce gasoline toxins by well 
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more than 50 percent. Former General Motors executive Robert Lutz's fear tactic that 
"your standard auto's engine will blow up using higher blends" of ethanol is as bankrupt 
of truth as is his company. 
 
In higher ethanol blends, acetaldehyde emissions, which are possible carcinogens, are 
almost totally controlled by catalytic converters. The octane in mid-level ethanol blends 
enables the use of an almost benzene-free sub-octane gasoline as the base gasoline, 
thus reducing the toxicity of these blends' evaporative emissions by almost 100 percent. 


Our gluttonous use of benzene-spiked gasoline and our almost total disregard for the 
toxicity of gasoline and diesel emissions put all Americans but especially our children at 
much higher risk for birth defects, cancer and respiratory illness. 
 
Our addiction to fossil fuels is an American legacy no American can be proud. It has 
been a job killer and tragically a child killer for far too long. We must do better. 


 
 


Ethanol increase could be costly (South Bend Tribune) 


 
By LOUIE STOUT Tribune Columnist  
If you think the price you pay at the pump is the only headache caused by gassing up a 
boat, just wait. 
 
It's going to take more than aspirin to cure that headache if ethanol producers have their 
way with the Environmental Protection Agency. 
 
An ethanol lobbying group has petitioned the EPA for an increase from 10 to 15 percent 
of the amount of ethanol permitted in gasoline. 
 
Ethanol (ethyl alcohol) is made from corn, sugar and other grains and is mandated for 
gasoline use as a 10 percent blend (E-10) in most areas of the country. It is believed to 
be environmentally safer than MTBE, which previously was used as an oxygenate 
additive for gasoline. 
 
However, the thought of more ethanol added to gasoline scares the daylights out of 
outboard manufacturers. If their concerns are accurate, you should be worried, 
too."Unlike automobiles, outboards have open loop fuel systems that can't compensate 
for fuel composition, and that can lead to problems," explained Mark Riechers, director 
of regulatory development for Mercury Outboards. "Also, most of today's outboards 
aren't warranted to run on fuel with greater than 10 percent alcohol." 
 
Newer outboards perform adequately providing ethanol content doesn't exceed 10 
percent. If it does -- and believe me it does happen -- you'll likely experience problems. 
If you haven't already. 
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Ethanol is blended with gasoline in the tanker truck before it heads to your favorite gas 
station. It basically gets "mixed" while being driven down the road. It's an imprecise 
process that can, through human error, produce higher blends of ethanol. 
 
The bigger problem with ethanol is it absorbs large amounts of water. The issue is 
compounded when boats are used infrequently. 
 
"You get phase separation where the water and alcohol drops out of the gas and settles 
in the bottom of the tank," explained Riechers. "The fuel pick-up is in the bottom, so you 
wind up trying to run the engine on a mixture of water and ethanol."Experts say fuels 
that inadvertently exceed E-10 levels already have created problems. 
 
"We have received warranty claims that we are reasonably sure were attributed to 
(high) ethanol levels in fuels," said Riecher. 
 
Outboards built within the past five years are designed to run on E-10, but older ones 
aren't. 
 
The problem doesn't end with watered down tanks, although the ethanol industry insists 
E-10 gasoline hasn't caused problems. 
 
Some fiberglass gas tanks, built prior to 1992, are said to decompose from extended 
use. Rubber seals and plastic material used in older boats will dry out and become 
brittle.Outboard makers say some breakdowns -- such as stalling, misfires, prematurely 
worn engine parts, rusting, clogged fuel filters, and carburetor jets are often caused -- 
unbeknownst to the boater -- by higher-than-acceptable concentrations of ethanol. 
 
Riechers says fuel conditioners added to the tank will help keep carbs and fuel systems 
clean, but they won't prevent phase separation. Purchasing high octane fuels won't 
make a difference, either. 
 
Gas with ethanol has a shorter shelf life than fuels with MTBE. Safeguards include 
buying fuel from reputable dealers, avoid running low tanks, and use or replace 
outboard fuel every two to four weeks. 
 
Riechers said the small engine industry (lawn mowers, chain saws, etc.) is equally 
concerned about E-15's approval. Higher content of ethanol can cause an increase in 
idle speeds with small engines and lead to a safety hazard, officials say. 
 
All engine producers fear an increase to 15 percent ethanol will compound those 
problems and have urged the EPA to give them time to test E15 before boosting levels. 
A decision likely will come this fall.Deer quotas set 
 
The Michigan DNR has set a quota of 728,100 antlerless deer licenses for the 
upcoming season, an increase from 641,075 in 2008. 
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The state has approved 68,300 public land licenses and 659,800 private land licenses, 
up from 65,875 and 572,200 respectively last year. 
 
In the Southern Lower Peninsula, the NRC approved 35,700 public land licenses and 
423,000 private land licenses, down from 35,900 and up from 406,800 respectively in 
2008. 
 
"We are still well over goal in southern Michigan and this regional population needs to 
be reduced," said Wildlife Management Specialist Supervisor Mike Bailey, in a press 
release. "This year's quotas also reflect an expanded area open during the late 
antlerless season, as well as the new Deer Management Unit 486, which includes most 
of the counties in southern Michigan." 
 
Lunker's openings 
 
Lunker's annual bass tournament on Eagle and Juno lakes has openings remaining. 
The tournament pays 10 places and has become one of the region's most popular 
event. 
 
Entry fee for the Aug. 1 contest is $100 per team. One or both members may sign up at 
the Edwardsburg store. For more information, call (269) 663-3745. 
 
Louis Stout: 
stoutoutdoors@comcast.net 
 
 
 


AIR 


 
================================================================== 


Chemicals That Eased One Woe Worsen Another (Washington Post) 
 
July 20, 2009 Monday  
Suburban Edition 
A-SECTION; Pg. A07 
Maryland 
By David A. Fahrenthold; Washington Post Staff Writer 
This is not the funny kind of irony: Scientists say the chemicals that helped solve the 
last global environmental crisis -- the hole in the ozone layer -- are making the current 
one worse. 
 
The chemicals, called hydrofluorocarbons (HFCs), were introduced widely in the 1990s 
to replace ozone-depleting gases used in air conditioners, refrigerators and insulating 
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foam. 
 
They worked: The earth's protective shield seems to be recovering.  
 
But researchers say what's good for ozone is bad for climate change. In the 
atmosphere, these replacement chemicals act like "super" greenhouse gases, with a 
heat-trapping power that can be 4,470 times that of carbon dioxide. 
 
Now, scientists say, the world must find replacements for the replacements -- or these 
super-emissions could cancel out other efforts to stop global warming. 
 
"Whatever targets you thought you were going to make," said David Fahey, a physicist 
at the National Oceanic and Atmospheric Administration, "it will be undermined by the 
fact that you have . . . additional emissions that you hadn't planned on." 
 
The colorless, odorless replacement chemicals enter the atmosphere in tiny amounts, 
often leaking out of refrigerators and air conditioners, or escaping when those machines 
break and are improperly dumped. They now account for about 2 percent of the climate-
warming power of U.S. emissions, according to the Environmental Protection 
Agency. 
 
That is still far less than carbon dioxide, which is produced by burning fossil fuels and 
accounts for about 85 percent of the problem. And it is less than the roughly 10 percent 
of warming from methane, which comes from sources including farm animals and 
decomposing trash. 
 
But in recent weeks, these obscure gases have been given a higher profile in the 
carbon-dominated debate on climate change. 
 
Last month, a group of scientists published a paper projecting that, if unchecked, the 
emissions would rise rapidly over the next 40 years. By 2050, they found, the amount of 
super greenhouse gases in the atmosphere might be equal to six or more years' worth 
of carbon dioxide emissions. 
 
And last week, diplomats met in Geneva to discuss ideas for a worldwide reduction in 
HFCs. 
 
"You have this moment when you could nip this problem in the bud and avoid this very 
large growth of a dangerous chemical," said David Doniger, policy director at the 
Natural Resources Defense Council's climate center, from Geneva. "Now, in the next 
couple of years, is when you have to do this." 
 
The roots of the problem go back to the 1970s, when scientists theorized that chemicals 
called chlorofluorocarbons (CFCs) were slowly eroding stratospheric ozone. That was a 
dangerous thing, since the ozone layer protects the planet from harmful UV radiation. 
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In 1987, governments signed the Montreal Protocol, agreeing to reduce CFCs. Since 
then, this agreement has been a kind of bureaucratic miracle: Ninety-six percent of 
ozone-depleting substances have been phased out, according to the United Nations. 
 
The United Nations says there is still a hole in the ozone above the South Pole, but 
global ozone levels are expected to return to their pre-1980 level by about 2050. 
 
"If this were a soccer team . . . it's won every single game," said Durwood Zaelke, 
president of the Institute for Governance and Sustainable Development. "That's 
astounding in the international environmental field." 
 
It worked because chemists engineered substitutes for CFCs, new gases without the 
propensity to chemically unlock ozone molecules. The replacements could still chill cold 
cuts and Chevrolets -- in refrigerators and under car hoods, they are compressed and 
uncompressed in a process that sucks heat out of passing air. 
 
But the chemicals' strong bonds also cause them to act as heat sponges in Earth's 
atmosphere, absorbing energy from the sun and keeping it from being reflected out into 
space. In the "blanket" created by heat-trapping gases, that makes them especially 
heavy strands. 
 
"Pound for pound, they're much more powerful than CO2, you know -- hundreds or 
thousands of times more powerful," said NOAA physicist Fahey. 
 
Exactly how powerful depends on the makeup of the gases. One, common in fridges 
and auto air conditioners, lasts 12 to 14 years in the atmosphere and has 1,430 times 
the global warming impact of carbon dioxide. Another has a 52-year life and 4,470 
times the power. 
 
According to the recent paper, there will soon be many more of them, as developing 
countries become more prosperous and their people buy vehicles and air conditioners. 
 
Even if the world makes significant progress in reducing carbon dioxide and methane -- 
still a big if, since recent negotiations on the topic have produced little -- the scientists 
said the growth in HFCs could undo a significant part of their work. 
 
Internationally, the gases are still supposed to be dealt with in the same vast and balky 
negotiations that will reduce carbon dioxide. So they will probably be on the table when 
diplomats gather in Copenhagen in December to create a successor to the Kyoto 
Protocol of 1997. 
 
But many environmental groups, including the nonprofit Environmental Investigation 
Agency, say they would like to see the gases regulated using the Montreal Protocol, 
because the framework succeeded in dealing with other pollutants. 
 
"The climate problem is not one global problem. It's a package of global problems," said 







 11 


Zaelke, of the Institute for Governance and Sustainable Development. "You can reach 
in and pull out a piece." 
 
Sens. John F. Kerry (D-Mass.) and Barbara Boxer (D-Calif.), who chair two powerful 
committees, urged this approach in a letter to President Obama in April. Last week, an 
official said the administration was still deciding what approach to support. 
 
A bigger question: What will replace these chemicals? Experts say that some 
substitutes, with less global warming impact, can be made with new HFCs or by using 
ammonia or butane. But others are needed. "We don't know all of them yet," said Mack 
McFarland, global environmental manager for DuPont Fluoroproducts, a division of 
Delaware-based DuPont. 


 


 
Posted on Mon, Jul. 20, 2009  


New air rules could affect cement plants in Houston (Macon Telegraph) 


 
By S. Heather Duncan 
Federal regulators are proposing tougher new air quality standards for Portland cement 
plants, just as a federal stimulus package creates a greater demand for concrete.  


Existing plants, including the Clinchfield Cemex plant in Houston County — Georgia’s 
only major cement plant — would face limits on their mercury emissions for the first 
time.  


The changes also would tighten limits on other air pollution for both old and new cement 
plants.  


The outcome of the debate could cause Houston American Cement, which has plans for 
a plant next to Cemex, to re-evaluate its plans, said project director Ed Buehler.  


“At this point in time, I don’t think (the proposed limits are) achievable for this plant to 
reach,” he said. “This adds another level of uncertainty to an already major investment.”  


The Houston American project has already been delayed as the company waits for the 
economy and cement demand to stabilize.  


The Environmental Protection Agency’s draft rules would dramatically reduce the 
amount of mercury, hydrocarbons, hydrochloric acid and particulate matter allowed from 
kiln smokestacks.  


Mercury can damage fetuses and cause developmental problems. The other pollutants 
can be toxic or cause breathing and heart problems.  
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Cement plants grind limestone, usually from an adjacent quarry, with other raw 
materials before heating them in a kiln. The resulting product, called clinker, is ground 
and mixed with a little gypsum to produce concrete.  


Cemex officials said they are still evaluating how the rules could affect that company’s 
plants.  


“We don’t know the theoretical costs right now because we are first trying to determine 
what technology exists and if it could even be applied to any of our plants,” Jennifer 
Borgen, Cemex communications director, wrote in an e-mail.  


The cement industry contends that the proposal could put more than half of American 
cement plants out of business just as the demand for cement is likely to skyrocket. 
Congress’s $787 billion economic stimulus package is expected to create a building 
boom for roads, bridges and schools, all of which rely on concrete.  


“Every recovery dollar is going to buy less economic impact in terms of employment if 
the price of cement goes up,” said Scott Segal, a consultant on regulatory and 
communications matters for the Portland Cement Association. “If you’ve got to import 
the cement, you’ll be creating infrastructure jobs. ... You’ll just be creating them in 
another country.”  


The EPA modeled the financial impact of the proposed changes and found the benefits 
would outweigh estimated costs of $222 million to $684 million annually in 2013. 
Benefits were calculated at $2.2 billion to $11 billion annually — including the value of 
preventing 620 to 1,600 premature deaths a year.  


THE CEMENT INDUSTRY IN HOUSTON  


At more than 80 years old, the Cemex Clinchfield plant is one of Houston County’s two 
longest continuously operating industries, said Morgan Law, executive director of the 
Houston County Development Authority. The authority was a partner in nominating 
Cemex for Georgia small business Manufacturer of the Year for 2009.  


Law said the plant has a good environmental record. Cemex was selected as the EPA 
Energy Star 2009 Partner of the Year for its efforts to reduce its energy use and carbon 
footprint at all its plants. According to the company, Clinchfield is one of five Cemex 
plants to have individually received the EPA Energy Star certification, more than any 
other U.S. cement company in 2008.  


With about 120 employees, Cemex is a medium-sized employer for Houston County, 
but one of the larger manufacturers, Law said.  


According to the company, the Clinchfield plant generates $6 million in annual payroll 
and more than $500,000 in taxes.  
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New plants, such as the planned Houston American manufacturer, already have more 
strict emissions limits than existing kilns.  


Houston American expects to add nearly 100 jobs when its $200 million cement plant is 
built on Houston County’s rich limestone deposit. The company, a subsidiary of 
Brazilian company Votorantim Cimentos North America, announced in March 2007 that 
it would begin construction last summer and begin operating next year.  


But although the plant has received all its environmental permits, “we’re just waiting out 
the economic doldrums,” Buehler said.  


Industry analysts predict a sustainable turnaround by 2012, and the Houston plant 
remains on hold until then, he said.  


AIR POLLUTION  


According to EPA documents, Cemex is a significant source of air pollution. Of about 75 
major emitters, Cemex ranked in the top third (21st) for sulfur dioxide and nitrogen oxide 
pollution, and even higher (13th) for particulate matter pollution in 2007.  


Existing cement plants do not face limits on their mercury emissions, but the EPA used 
data from 89 kilns to calculate how much mercury the average plant produces, said 
Keith Barnett, with the EPA office of air quality standards. The proposed standard is 
about 60 percent lower than that.  


The rules would allow only 30 percent of the hydrocarbon pollution now acceptable per 
plant, and one-sixth of the fine particle pollution, Barnett said.  


The Portland Cement Association argues that the proposed standard isn’t achievable 
for many plants. Mercury and sulfur content in limestone varies in different regions, so 
some plants would have to remove much more pollution than others.  


“This kind of discrimination between have and have-not states may not be legal,” Segal 
said.  


Barnett said EPA recognizes this concern and wants public comments on it. He 
acknowledged that the agency is aware of two plants — both on the West Coast — that 
can’t meet the standard no matter what.  


Georgia is likely to be in better shape.  


“Of states that produce cement, Georgia is one of the most favored in terms of its 
limestone content,” said Buehler, with Houston American. “That was a factor in our 
(company’s) analysis for site selection.”  
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Segal emphasized that cement plants need to be where the demand is, because the 
material is so costly to transport.  


Buehler said Georgia already produces just 20 percent of the cement used in the state.  


The proposed rules remain open to public comment until Sept. 4.  


To contact writer S. Heather Duncan, call 744-4225. 


 
 


It's never as bad as they say it will be (Examiner) 
 
July 19, 10:57 PM · Stephen Okin - NY International Security Examiner  
In 1990, a cap-and-trade program to reduce sulfur dioxide emissions (the pollutant that 
causes acid rain) was passed into law as part of the Clean Air Act Amendments.  The 
EPA estimated the program would cost $6 billion a year once it was fully implemented 
(in 2000 dollars).  Looking back years later, the Office of Management and Budget 
(OMB) has estimated the actual cost to be between $1.1 and $1.8 billion dollars – a 
quarter of the original forecast.  In fact, the OMB “found that the Acid Rain Program 
accounted for the largest quantified human health benefits of any major federal 
regulatory program implemented in the last 10 years, with benefits exceeding costs by 
more than 40:1.” 


In March, then-CEO of General Motors Richard Wagoner said the automaker would end 
up being liquidated if it entered bankruptcy.  He said restructuring out of court would 
accomplish 99 percent of what could be achieved in bankruptcy, and wouldn’t risk 
scaring away customers or the huge expense of Chapter 11.   General Motors entered 
bankruptcy on June 1st and exited as a new, smaller company on July 10th – a 40 day 
process that most industry experts say went much faster and smoothly than expected.  
Furthermore, the prediction of scared consumers and lower resale values has not come 
true.  As a result, most observers would consider the bankruptcy process for GM a 
resounding success. 


Repealing “Don’t ask, Don’t tell” - the policy that forbids gays from serving openly in the 
military - is a top priority of the gay community.  In their way stands testimonies from 
countless active and retired military officers stating that repealing “Don’t ask, Don’t tell” 
would undermine unit cohesion and therefore make the military less effective.  However, 
a recent Associated Press report looked at the militaries of our allies (Israel, Australia, 
and the UK) that allow gays to serve openly and found no such effect on unit cohesion 
or the overall capability of the armed forces.   


What’s the take away from these three examples?  Simple: It’s never as bad as they 
say it will be.  Every time major change is attempted, those who will lose out or are 
afraid predict exorbitant costs, which rarely ever turn out to be true.  Thus, when 



http://www.edf.org/page.cfm?tagID=1085

http://www.google.com/url?sa=t&source=web&ct=res&cd=1&url=http%3A%2F%2Fwww.epa.gov%2Fairmarkt%2Fcap-trade%2Fdocs%2Fctresults.pdf&ei=C91jSrrkM8izlAecpMX9BQ&usg=AFQjCNH5c-Cx6PJ5Vj9x27b5d8cnXF7LbQ&sig2=Qzjcmh6GRCektj3fJPkavw

http://www.nytimes.com/2009/07/02/business/02auto.html

http://www.autoblog.com/2009/07/14/remember-that-whole-bankruptcy-will-kill-gm-and-chrysler-residu/

http://www.washingtonpost.com/wp-dyn/content/article/2009/07/13/AR2009071300016.html
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deciding the merits of the cap-and-trade bill just passed by the House or the health care 
bill winding its way through the Senate, be wary of the doom and gloom scenarios 
predicted by those in opposition.  The past has shown their position to typically be 
erroneous. 
 


 


Minnesota Dry Cleaning Plant Ordered to Stop Using Banned Machine 
(Occupational Health & Safety) 


 
Jul 20, 2009  
U.S. Environmental Protection Agency Region 5 has issued an administrative consent 
order to Pfeffer's Cleaners to comply with the Clean Air Act at the company's dry 
cleaning plant in White Bear Lake, Minn. The order requires the company to stop using 
a transfer machine in its dry cleaning process no later than Sept. 1. A transfer machine 
is a multiple-machine dry cleaning operation in which washing and drying are performed 
in different machines. Transfer machines have been banned for use in dry cleaning 
since July 2008. 
Pfeffer's is subject to the dry cleaning rule of the national emission standards for 
hazardous air pollutants because it uses perchloroethylene in its dry cleaning process. 
EPA says perchloroethylene may cause serious health effects including birth defects 
and cancer, and it may also cause harmful environmental and ecological effects. 


The agency notified Pfeffer's in January that it believed the company was in violation of 
the dry cleaning rule. In February, EPA and company representatives discussed the 
alleged violation. EPA says it learned of the alleged violation from local health 
authorities and from the company's response to an EPA information request. 


 
 
 
July 20, 2009 


Wolfram: If ethanol is great, abolish the tariff on importation (Lansing State 
Journal) 


The corn-based ethanol industry exists in the United States because of a political 
decision to provide higher corn prices and land values for farmers at the expense of 
everyone else. Yet despite massive subsidization the industry is floundering. Now a 
lobbying group composed of ethanol firms is asking the Environmental Protection 
Agency to grant a waiver from the Clean Air Act to allow 15 percent ethanol blending in 
gasoline. 


This result will harm all consumers, in order to favor a special interest group. 
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The federal ethanol program includes a tax credit and a federal mandate that at least 
20.5 billion gallons of bio-fuels must be used annually in the United States. This is a 
benefit for farmers in corn-belt states but a loss for everyone else. The increased 
demand for corn results in an increase in the price of foods, like tortillas, beef, and 
poultry, that depend upon corn for production. 


The ethanol program is effectively a food tax of about $1 billion annually. 


The arbitrary mandates for blending ethanol with gasoline have now become unrealistic 
with declining gasoline prices. Rather than admitting that central planning has failed, we 
now hear that we should increase the blend from E10 to E15 (10 percent ethanol to 15 
percent ethanol). This will pile even more harm upon the average consumer. 


Only a few flex-fuel vehicles are designed to run on ethanol blends this high. 
Automakers are worried because of the harm E15 fuel causes emission devices in the 
existing fleet of cars. There are hundreds of millions of small engines in boats, chain 
saws, weed trimmers and similar devices that could also be adversely affected. 


There is a simple solution to the problems that Congress and the EPA seem to want to 
load on us. If there are indeed environmental benefits from using ethanol as a motor 
fuel, then we should end the mandates for use of ethanol and eliminate the tariffs on 
imported ethanol. 


Brazil produces ethanol much more efficiently from sugar cane than American farmers 
produce corn ethanol. We currently impose a tariff of 54 cents per gallon and 2.5 
percent of the value of the imported ethanol. By eliminating the tariff we could enjoy 
whatever environmental benefits there are from using ethanol in motor fuel, and at the 
same time reduce food prices and water pollution. Removing the arbitrary mandates on 
the amount of ethanol that must be blended in gasoline would remove the risk to your 
car, lawn mower, and boat from E15 fuel. 


It is time for ordinary citizens to call a halt to special interest legislation that harms every 
one of us so some farmers and a few investors can have slightly higher incomes. The 
EPA is seeking comment on the ethanol lobby's proposal to push for E15 fuel. We 
should use this opportunity to have a national call for common sense - end government 
interference in what we put in our cars and lawn mowers and let the Brazilians provide 
us with efficiently-produced ethanol. 


 
 
 


BUDGET 


================================================================== 
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Indiana gets $4 million for gas tank cleanups (Associated Press) 


 
3:00 AM CDT, July 20, 2009  
INDIANAPOLIS - Indiana is getting more than $4 million in federal stimulus funds to 
help the state clean up some of its leaking underground gasoline storage tanks.  
 
The money is part of $197 million in stimulus funds appropriated nationwide for shovel-
ready sites tainted by petroleum products leaking from underground storage tanks.  
 
Fuel can ooze from tiny holes in old tanks, posing a threat to the groundwater that 
nearly one-third of Americans use for their source of drinking water from wells.  
 
The U.S. Environmental Protection Agency says the funds will be used for overseeing 
assessment and cleanup of leaking tanks, and for other related uses. The EPA will 
enter into a cooperative agreement with Indiana's environmental agency to assess the 
state's plans for the money. 
 
 
 
 


CLIMATE  CHANGE  /  GLOBAL WARMING 


================================================================== 


House climate bill was flooded with last-minute changes (Los Angeles Times) 


 
July 20, 2009 Monday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 11 
The Nation;  
House climate bill was flooded with last-minute changes;  
Many provisions were narrowly focused to help certain industries. Expect more of the 
same in the Senate. 
By Jim Tankersley 
WASHINGTON  
Less than 24 hours before the House approved its landmark energy and climate bill last 
month, Rep. Ed Perlmutter (D-Colo.) got several paragraphs added to the 1,200-page 
measure -- additions expected to be worth millions of dollars to companies that install 
solar panels. 
 
About the same time, Rep. Melissa Bean (D-Ill.) took the lead in adding another little-
noticed provision to the legislation -- a section designed to prevent regulatory action she 
said could shut down the multitrillion-dollar market for over-the-counter derivatives, a 
complex type of financial instrument.  
 
These narrowly focused amendments were part of a torrent written into the bill during 



http://www.chicagotribune.com/topic/environmental-issues/environmental-cleanup/u.s.-environmental-protection-agency-ORGOV000048.topic
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the wheeling and dealing that took place as Democratic leaders rounded up the votes 
needed to squeak out a victory. 
 
There were about 300 pages of last-minute amendments, many designed to make 
money for industries and constituencies important to fence-sitting lawmakers. 
 
The bill that passed the House included sweeteners for developing natural-gas-powered 
cars and energy-efficient mobile homes, plus financial rewards for early participants in 
the Chicago Climate Exchange, North America's first trading center for greenhouse gas 
emissions. 
 
Surprisingly for a climate bill, there was also a provision making it harder to develop the 
vast wind-power potential of states like North Dakota -- a key element in President 
Obama's strategy to fight global warming. 
 
Some of the provisions could be tweaked or killed in the Senate. But more likely, 
analysts said, more will sprout as Democratic leaders and the White House strive to 
build a majority on that side of Capitol Hill. 
 
Making deals to get votes is a time-honored part of the legislative game, but the 
enormous scale of the climate bill and the pressure to act quickly in a time of economic 
crisis put the process on steroids. 
 
"We started hearing about deal-making before the bill came to the House for debate, but 
then it blossomed," said Rep. Joe L. Barton of Texas, the top Republican on the energy 
and commerce committee and a critic of the legislation. 
 
Obama indicated he would accept the grab bag of added provisions so long as they did 
not undermine the bill's core goals of curbing global warming, spurring renewable 
energy production and efficiency, and creating "clean energy" jobs. 
 
"There are going to be provisions in the House bill and in the Senate bill which I 
question, in terms of their effectiveness," Obama told a group of energy reporters in the 
Oval Office after the legislation passed. "I'm not going to have a line-item veto, so 
ultimately, you know, I'll take a look at the final product." 
 
The centerpiece of the climate bill is establishing specific limits on heat-trapping 
greenhouse gas emissions from major pollution sources such as power plants and 
factories. To comply with the limits, which would tighten over time, emitters would be 
required to obtain permits or pay to offset their emissions by funding tree-planting or 
other means of soaking up carbon dioxide. 
 
The system, called cap and trade, would impose new costs on some parts of the 
economy but open profit opportunities for others. For example, a recent analysis by the 
investment group Goldman Sachs projects that the U.S. emissions trading market could 
generate as much as $400 million a year in trading fees. 
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Perlmutter, the Colorado Democrat, used his seat on the rules committee to insert loan 
guarantees and a variety of other incentives for home energy efficiency and so-called 
distributed power generation -- in-home sources of electricity such as solar panels. 
 
He also added language to prevent homeowners associations and real estate 
covenants from banning construction of solar panels on the roofs of houses. 
 
John Berger, chief executive of Houston-based Standard Renewable Energy, one of the 
nation's largest installers of solar panels, predicted the homeowners association 
language would generate millions of dollars in new sales to his company alone. 
 
Perlmutter said it was a matter of national security. "To have a distributed and diverse 
energy grid just makes us that much stronger of a country," he said in an interview. 
 
One of the congressman's biggest campaign contributors is the International 
Brotherhood of Electrical Workers, which is betting that the expansion of solar power 
will provide new jobs for its members. 
 
In the case of wind power, the key to realizing its potential is the construction of 
transmission grids to carry electricity from the windy Great Plains states to urban 
centers. 
 
The climate bill gave the federal government the power to overcome local delays and 
speed up construction of the power lines. But East Coast representatives, worried that 
jobs would migrate to Chicago and other cities closer to the sources of wind power, 
changed the bill to take away that expediting power anywhere east of the Rocky 
Mountains. 
 
Bean, a member of the House Financial Services Committee who is helping design a 
regulatory framework for the financial industry, said the climate legislation could kill 
trade in over-the-counter derivatives, which are touted for reducing investor risks but 
blamed for helping to bring on the worldwide recession. 
 
Bean, who has long received campaign contributions from the financial services 
industry, made it clear to party leaders that she would oppose the bill unless the 
language was changed. 
 
Two days before the vote, the change was made. Bean voted yes. 
 
jtankersley@latimes.com 
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New worry: HCFs chip in on global warming (UPI) 
 
WASHINGTON, July 19 (UPI) -- Scientists in the United States say hydrofluorocarbons, 
chemicals credited with helping save Earth's ozone layer, may be contributing to global 
warming.  


Some researchers fear HCFs are "super" greenhouse gases, far more capable than 
carbon dioxide of capturing heat. 


HCFs were developed as coolants for refrigerators and air conditioners after scientists 
determined that chlorofuorocarbons were eroding the protective ozone layer. 


The Washington Post said Sunday the Environmental Protection Agency estimates 
HCFs account for about 2 percent of total U.S. global warming emissions. However, 
new research indicates that if unchecked HCFs could equal about six years of carbon 
dioxide emissions by 2050. 


 


Wal-Mart using its clout to go green (Boston Globe) 


 
July 20, 2009 Monday 
BUSINESS; Pg. 4 
By Scott Kirsner, GLOBE CORRESPONDENT 
Shopping sustainably. Will Wal-Mart's Sustainable Product Index change the way we 
shop? The mega-retailer is working with suppliers to collect information about the 
environmental impact of products it sells and plans to share that information with 
consumers via a simple rating. Harvard Business School professor Rosabeth Moss 
Kanter blogged that Wal-Mart's new initiative ``changed the game with respect to 
environmental issues.'' 
 
Wal-Mart's unilateral decision to put its purchasing and communication power behind 
going green also shows that a single company using its unique clout can accelerate 
public action to reduce greenhouse gases and reverse climate change. By rolling out 
an environmental labeling program disclosing to consumers the environmental costs of 
making products sold at Wal-Mart, the $401 billion retail behemoth has transformed 
green standards from nice-to-have to must-have.  
 
This is one small step for Wal-Mart and one giant leap for Planet Earth. It is also one 
enormous demand on suppliers, among them many small companies that will feel 
crushed by the giant's new non-carbon footprint. But though Wal-Mart spent $200 billion 
buying from 56,000 US suppliers in 2007, a high proportion of Wal-Mart's total annual 
purchases emanate from China, where it is high time environmental standards are 
raised. 



http://www.upi.com/Top_News/2009/07/19/New-worry-HCFs-chip-in-on-global-warming/UPI-36151248059159/

http://www.upi.com/Top_News/2009/07/19/New-worry-HCFs-chip-in-on-global-warming/UPI-36151248059159/

http://www.upi.com/Top_News/2009/07/19/New-worry-HCFs-chip-in-on-global-warming/UPI-36151248059159/

http://www.upi.com/topic/Washington_Post/
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The beauty of the Wal-Mart innovation is that it doesn't ask anyone to change anything 
except the information that is provided and received. If polluters want to keep polluting, 
they are free to do so as long as they provide that data on their Wal-Mart labels. And if 
consumers choose to buy from polluters whose labels they can read, they are free to do 
so. In theory. 
 
In practice, of course, we know suppliers will change their practices to avoid 
embarrassing disclosures, and consumers will think twice about the choices they make. 
 
blogs.harvardbusiness.org/kanter 
 
In support of noncompetes. The Boston tech community continues to debate whether 
noncompete agreements, intended to prevent former employees from competing 
against a former employer for a defined period of time, are good or bad for the state's 
economy. Amrith Kumar, vice president at Dataupia Corp., in Cambridge, blogged that 
he once regarded noncompetes as ``intrusive and unfair to employees,'' but changed 
his mind. 
 
If, as an entrepreneur, I had an idea that I knew would take many years to completely 
prosecute, wouldn't I want some protection for my idea and my ability to benefit from it? 
While I appreciate that noncompetes make it difficult for workers to ``change jobs 
freely,'' I think that this is a good thing if the purpose of changing the job is to take an 
idea and develop a competitor. I agree with [those who feel] that noncompetes should 
not be so broadly and generally worded that they stifle innovation. But, I disagree with 
the perspective of those who feel that the only answer is to outlaw the noncompete. 
 
There are several areas of innovation where it takes a considerable amount of time, trial 
and error, and cost, to take an idea to fruition. At any time during this process, the 
inventor is vulnerable to the theft of the idea, and the non-compete is the only thing that 
provides protection for the investment in sweat, tears, and midnight oil. Without this 
protection, we will do more damage to innovation because investors will be reluctant to 
provide the significant funds for projects that have little or no entry barrier . . . 
 
Rather than outlawing the noncompete (the simplistic solution), why not address the 
problem in a manner that provides the protection to innovation and inventors and yet 
deters the use of ``broad'' and ``sweeping'' noncompetes? Or better still, allow the 
market to regulate itself. If innovators feel strongly about this, let them advertise this 
fact; prospective employees can weigh offers and consider the benefits of not having a 
noncompete in their choice. That way, in areas of technology or endeavor where the 
market supports the lack of a noncompete, that will become the norm. And in areas of 
the technology where the market supports the noncompete, that will be the norm. 
 
hypecycles.wordpress.com 
 
Have you seen an interesting item on a 
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local business blog lately? E-mail kirsner@pobox.com 
 
INNOVATION ECONOMY BLOG 
 
Read Scott Kirsner's new blog on tech, life sciences, start-ups, and venture capital in 
New England at www.boston.com/innovation. 
 
 
 
July 20, 2009 
 
Pollution credits are hot issue in climate bill (DesMoines Register) 
 
By PHILIP BRASHER 
pbrasher@dmreg.com  
Washington, D.C. - Rio Tinto, a mining giant that provides coal for utilities in the United 
States, is a major producer of the greenhouse gas emissions the Obama administration 
wants to cap. 
 
But the Australian company is counting on farmers in Iowa and around the globe to help 
the business avoid making some costly changes in its operations. 
 
Rio Tinto, together with utilities and other polluters, wants to reduce the cost of 
complying with proposed emission controls by being allowed to purchase "offsets" from 
farmers and other landowners who have undertaken carbon-saving practices, such as 
planting trees on their property or reducing their tillage of crop land. 


Those credits are a key issue as Congress shapes legislation to reduce U.S. carbon 
emissions by 80 percent by 2050. The House passed a bill in June; the Senate is 
working on similar legislation. 
 
The polluters are pushing lawmakers to make the terms of the credit-earning programs 
as liberal as possible, to keep the value of the credits relatively low. 
 
But some environmentalists say that will let the polluters off the hook for making real 
reductions in their own emissions. 


Sen. Tom Harkin, D-Ia., who chairs the Senate Agriculture Committee, shares some of 
their concerns and says he hopes to tighten the credit provisions in a House-passed 
climate bill. 
 
The American Farm Bureau Federation and other farm groups are wary for other 
reasons. 
 
They worry that the bulk of the credits will go to foreign countries where land is cheaper. 



mailto:kirsner@pobox.com
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The Farm Bureau also says it will be impractical or too expensive for many U.S. farmers 
to qualify for credits. 


But Jeffrey Hopkins, an environmental adviser to Rio Tinto, told a Senate committee 
recently that the use of agricultural offsets will "enable us to proceed farther and faster 
toward stabilizing" greenhouse gas emissions. He proposed provisions that would 
maximize the use and availability of international offsets. 
 
Doug Gronau, who farms near Vail in western Iowa, said the offsets are needed to help 
farmers pay the higher prices for fertilizer, fuel and other crop inputs that will result from 
caps on carbon emissions. 


Gronau switched to no-till farming to prevent soil erosion on his rolling land. He now 
earns carbon credits through a program run by the Iowa Farm Bureau. 
 
"Are we going to get compensated enough? That's the whole rub in this," he said. 
 
A bill passed by the House last month would set caps on greenhouse gases and require 
polluters to have permits for their emissions. 
 
Some of the permits will be given away to soften the effect on the economy. However, 
polluters will also find other ways to reduce or compensate for emissions for which they 
don't have permits. That could mean cutting their energy use, switching from using a 
carbon-rich source such as coal - or buying credits. 


At the insistence of farm-state lawmakers, the House bill was changed to put the U.S. 
Department of Agriculture in charge of the credit program, rather than the U.S. 
Environmental Protection Agency. 
 
Another provision added at the last minute would allow growers to earn credits for no-till 
farming even if they, like Gronau, have already been doing that. 
 
Critics say awarding credits to farmers for practices they are already doing does nothing 
to reduce greenhouse emissions, the goal of the legislation. 


There's also no guarantee that the carbon being stored in the soil, through no-till 
farming, planting cover crops or other measures, will not be released in the future. 
 
Farmers would earn payments through contracts that would expire in as few as five 
years. After that, the soil could be cultivated again, releasing the carbon into the air. 
 
Environmental groups largely backed the House bill. 
 
But the Environmental Working Group has issued a critique of the bill, arguing that the 
offset provisions were so lax they would effectively allow as many as 67 coal-fired 
power plants to avoid reducing their emissions. 
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"We think that somebody has to continue to speak out, at least to try to get some people 
to think about what kind of damage we're doing to this climate-change legislation in the 
process of trying to accommodate the agricultural community," said Craig Cox, the 
group's Midwest vice president. 
 
Harkin does not object to offering credits to farmers who are already conserving carbon, 
but he said he wants some restrictions on offsets for no-till practices. 


Harkin is concerned about the amount of herbicides needed to control weeds in fields 
that are not tilled. He said stored carbon would be lost if growers resumed plowing when 
their contracts end. 
 
Still unclear is how many offsets U.S. farmers are likely to earn. 
 
An EPA analysis of the House bill found that domestic offsets would not come close to 
the legislation's billion-ton cap. Most of those credits would go for planting trees or 
conserving existing forests, not for practices such as no-till farming. 


One of the reasons: Federal biofuels mandates will encourage crop residue to be 
processed into ethanol rather than left in the soil. 
 
Cost also could be a deterrent to landowners. 
 
Sen. Christopher Bond, R-Mo., said a landowner would have to spend about $1,200 per 
acre planting trees to earn forestry credits likely to be worth about $75 an acre per year. 
 
He called the offset program "a pig in a poke." 


 
 
 


ENERGY 


================================================================== 
Monday, July 20, 2009  


Eco-friendly light bulbs flip switch on problems (Washington Times) 


 
Ann Geracimos  
An energy-efficiency measure is turning into a ticking green time bomb.  
The federal government plans to require consumers over the next several years to 
replace incandescent light bulbs with more expensive but more energy-efficient and 
longer-lasting compact fluorescent bulbs (CFLs).  



http://www.washingtontimes.com/staff/ann-geracimos/
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But improper disposal of the mercury-powered bulbs poses an environmental hazard, 
and the federal government has given little guidance to consumers. The outlets for safe 
disposal are few and haphazard, and history suggests that compliance will be spotty.  


"The problem to the environment comes when millions get disposed of and the 
cumulative effect becomes problematic. That is when the [Environmental Protection 
Agency] gets concerned," said Neal Langerman, a former chairman of the American 
Chemical Society Division of Chemical Health and Safety. "If you have a municipal 
urban landfill and have a population of 450,000 households disposing of one or two 
CFLs a year - you do the arithmetic. Put one-half milligram of mercury per bulb, it 
amounts to a significant loading, and mercury does migrate into groundwater."  


Although California has banned CFLs from trash since 2006, local governments there 
estimate that less than 10 percent of CFLs receive proper disposal and recycling, said 
San Francisco's KGO-TV.  


Revised standards for home appliances and lighting under the December 2007 energy 
bill require incandescent light bulbs - the basic model that has been used for 130 years - 
to be phased out in order to achieve about 25 percent greater efficiency for bulbs by 
2014 and about 200 percent greater efficiency by 2020.  


Without organized programs to educate consumers on safe handling and disposal of 
used or broken bulbs, landfills are likely to become even more polluted, Mr. Langerman 
told The Washington Times.  


"The appropriate thing for us as a nation is not to dispose but have an aggressive take-
back program," said Mr. Langerman, who advocates a profit incentive for recycling, a 
system where "if you go out of your way [to safely dispose or recycle the bulbs] you get 
some money back. People will do this if made convenient."  


The federal Web site Energy Star (www.energystar.gov) notes that each CFL bulb 
contains an average of 4 milligrams of mercury, compared with the 500 milligrams 
contained in old-style glass thermometers. None of the mercury is released in operation, 
and leakage is a risk only if the bulbs are broken.  


The site says "electricity use is the main source of mercury emissions in the U.S.," so 
it's important that CFLs use less electricity than incandescent lights. The EPA says that 
"a 13-watt, 8,000-rated-hour-life CFL (60-watt equivalent; a common light bulb type)" 
will save enough energy over its lifetime to offset even all of its mercury leakage into 
landfills.  


EPA spokeswoman Tisha Petteway wrote in an e-mail: "Once a CFL or a fluorescent 
lamp is at the end of its life, EPA strongly encourages Americans to recycle it."  


The CFLs sold at supermarkets and drugstores have small warnings that the bulbs 
contain mercury. A 13-watt model from General Electric Co. does not elaborate on the 
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risks beyond telling consumers to "manage in accord with disposal laws." The 
packaging refers buyers to a recycling information Web site (www.lamprecycle.org) and 
provides a toll-free phone number.  


Breaking a thermometer "can raise mercury levels in a tight bedroom to high enough 
levels to cause symptoms in a child in a short amount of time," Mr. Langerman said. 
"The biggest difference is the amount of ventilation."  


No federal mandate requires households to recycle or safely dispose of such bulbs. The 
massive energy bill in Congress offers no guidance on the question of disposal, and the 
subject has generated little discussion during debate. That leaves this issue subject to a 
hodgepodge of state and local rules, some more serious than others about regulation.  


The EPA gives consumers advice about finding safe disposal and recycling facilities 
across the country on its Web site 
www.epa.gov/waste/hazard/wastetypes/universal/lamps/live.htm.  


D.C. residents, for example, are directed to trash transfer stations in Northeast. 
Contractors accept items for recycling from those with proof of local residency or from 
vehicles with D.C. license plates.  


The two D.C. stations take recyclables only on Saturdays from 8 a.m. to 3 p.m. A total 
of "620 unit pounds" of CFL bulbs and mercury lamps were dropped off in an eight-
month period since collection was made available last year, said Nancy Lyons, a 
spokeswoman for the D.C. Department of Public Works.  


Home Depot, Ace Hardware, Ikea and other retailers collect the bulbs for recycling as a 
customer service.  


Chris Jensen, the employee in charge of lighting supplies at Frager's Hardware on 
Capitol Hill, said the store considered offering a disposal center but found that it would 
cost "one grand a month."  


The store advises customers to go to Prudential Carruthers Realtors sales office at 216 
Seventh St. SE, where bulbs can be dropped off for recycling in a cardboard box with a 
heavy plastic liner.  


Prudential manager Larry Kamins said the office periodically buys the package for $95 
from a professional recycling company he found on the Internet. He said he decided to 
offer the community service because, when he started using the bulbs, he couldn't find 
any information on recycling locations.  


"They certainly don't go out of their way" for this, Mr. Kamins said.  


He said people often drop off bulbs on his doorstep overnight and that a Capitol Hill 
resident voluntarily collects used bulbs from neighbors and brings them to Prudential.  







 27 


Mark Kohorst, senior manager for environment, health and safety at the Rosslyn-based 
National Electrical Manufacturers Association, said federal business regulations classify 
mercury-containing lamps as a subcategory of hazardous waste.  


"A nationwide network of recyclers exists to serve that sector," he said.  


The rule exempts households but gives states the right to adopt the federal law and 
apply it to households, thereby making it illegal for anyone to dispose of the bulbs in any 
way other than recycling.  


Mr. Kohorst said Maine has enacted "the first law of its kind requiring manufacturers to 
fund recycling," forcing the development and implementation of state-approved 
programs by January. Manufacturers that do no comply will not be allowed to sell the 
lamps in Maine.  


"We do need a national program because what good does it do for California to ban it" 
when neighboring states don't, said Leonard Robinson, chief deputy director of 
California's Department of Toxic Substances Control.  


He plans to address the subject when he visits Washington with Energy Secretary 
Steven Chu, "a Californian," he said, who "knows the situation."  


A pilot project in Humboldt County in Northern California allows households to mail used 
bulbs directly to a recycler, he said.  


With the cooperation of the U.S. Postal Service and funding provided by Pacific Gas & 
Electric Co., about 58,000 residences have used direct shipment since February, he 
said. "That takes care of the rural people, because not everybody has a Wal-Mart or 
Ikea nearby."  


New compact fluorescent light bulbs that carry the "Energy Star Qualified" label are 
supposed to last up to 10 times longer than incandescent bulbs and use one-quarter of 
the energy to produce the same amount of light. Although the CFLs numbers are 
higher, the bulbs save money because they last longer.  


Mr. Jensen noted, however, that most CFLs on the market don't work with motion 
sensors or "dusk to dawn" fixtures, "and many models warn they are 'not for use with 
dimmers.' "  


Lane Burt, an energy policy analyst with the Natural Resources Defense Council's 
Washington office, said CFL bulbs are just "a stopover" before an even more efficient 
type of light bulb arrives.  


"Everyone should know where we want to go is LEDs [light-emitting diodes]. They are 
much more efficient and costs are coming down quickly. They have improved tenfold in 
the past decade."  
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President Barack Obama signs US scrappage incentive law (Fleet 
Directory) 
 
US president Barack Obama has signed a law for a scrappage incentive for old cars 
based on the European model, which draws the attention of car buyers to the smart 
fortwo. In future, Americans who trade their old car for the two-seater with its exemplary 
environmental credentials will receive the maximum premium from the state. 
Buyers of new cars will receive a maximum scrappage bonus of $4,500 in future 
(currently the equivalent of around €3,200) when they exchange a gas-guzzling old car 
for an environmentally friendly new one. Unlike the German system, the Car Allowance 
Rebate System (Cars) - commonly called "cash for clunkers" plans for a sliding scale 
with the amount of the bonus depending on the fuel consumption of the new vehicle. 
smart fortwo buyers will always receive the maximum premium - irrespective of the old 
car being scrapped. The innovative smart concept with its outstanding fuel efficiency 
therefore presents a further attractive advantage to customers in the USA. 
According to the American Environmental Protection Agency (EPA) the smart fortwo is 
America’s most fuel-efficient car without hybrid drive. The US authority confirms 
independent European studies that had previously established the clever two-seater as 
the most economical car. In addition, the smart already exceeds US standards for fleet 
consumption (CAFE = Corporate Average Fuel Economy) that will apply from 2020 and 
it has been classified as an ultra-low emission vehicle by the California Air Resources 
Board on account of its extremely low exhaust-emission figures. 
Thanks to its outstanding features and its fresh design that combines functionality with 
joie de vivre, the smart fortwo has become a sought-after city car in many countries. 
smart fortwo models take up an unrivalled amount of road and parking space and yet 
they bring two people including luggage to their destination extremely comfortably and 
safely. smart provides lots of unique answers to questions concerning individual and 
eco-friendly urban mobility. 
 
 
07/19/2009 5:49 PM  


You Can Comment On Higher Blends Of Ethanol (Keloland TV) 


 
South Dakotans have until tomorrow to make their opinions known on whether higher 
blends of ethanol should be offered at the pump.  
 
Right now, the Environmental Protection Agency limits ethanol blends to 10 percent.  
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But members of Congress, including South Dakota Senator John Thune, are 
encouraging the E-P-A to allow higher blends, like E-15.   Supporters claim the change 
will help create jobs, and lower our dependence on foreign oil and fossil fuels.  
 
Submit your comments, identified by Docket ID No. EPA-HQ-OAR-2009-0211, by one 
of the following methods:  
 
www.regulations.gov: Follow the on-line instructions for submitting comments.  
 
 
Issue Date: CSP Daily News, July 20, 2009,   
 
'At-the-Pump' DEF (CSP Daily News) 
 
Pilot announces diesel exhaust fluid (DEF) schedule, locations 
KNOXVILLE, Tenn. -- Pilot Travel Centers, the nation's largest retail operator of travel 
centers with more than 350 owned or licensed retail interstate locations in 41 states, 
has announced installation plans for the rollout of 100 diesel exhaust fluid (DEF) "at-the-
pump" locations. The company was the first travel center chain to make the commitment 
to offer DEF at the pump, it said, and will carry prepackaged supplies of DEF at all 350 
Pilot retail stores. 
 
Pilot's initial plans call for the installation of 100 bulk dispensing pumps at locations 
spread out nationally and at a rate of 25 pumps per quarter beginning in the third 
quarter of 2009 through the second quarter of 2010. 
 
The initial phases of Pilot fuel island DEF pump locations will include Amarillo, Texas, 
Avondale, AZ, Bordentown, N.J., Brooks, Ore., Carlisle, Pa., Charlotte, N.C., Cheyenne, 
Wyo., Denver, Dexter, Mich., Effingham, Ill., Fort Pierce, Fla., Gallup, N.M., Greenville, 
Va., Hesperia, Calif., Houston, Meridian, Miss., Milford, Conn., Murfreesboro, Tenn., 
Oak Creek, Wis., Oklahoma City, Santa Nella, Calif., Seville, Ohio, St. Cloud, Minn., 
Stanfield, Ore., West Memphis, Ark.  
 
"We have worked closely with Detroit Diesel Corp. and Daimler Trucks North America, 
as well as Gilbarco, to develop Pilot's bulk dispensing capabilities and a 
billing/transaction system that will meet our customers' need for ready DEF supply and 
fuel island convenience," said Mark Hazelwood, executive vice president for Pilot Travel 
Centers, Knoxville, Tenn. 
 
"The maximum distance between any two of our locations will be 2,618 miles," 
Hazelwood added. "That is the distance between Milford, Conn. and Santa Nella, Calif., 
and it is also within the normal range for one tank of DEF on a Class 8 on-highway 
truck." The company expects to offer DEF at-the-pump at prices that are equal to or less 
than diesel fuel. 
 
"Pilot is committed to its customers and communities. Both will be served by the fuel 



http://www.regulations.gov/
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efficiency and near-zero emissions enabled by DEF in selective catalytic reduction 
(SCR)-equipped commercial vehicles," he added. "And, since a little DEF goes a long 
way, Pilot will leverage its national network in a rollout of DEF pumps at travel centers 
from coast to coast." 
 
David Siler, spokesperson for Detroit Diesel and Daimler Trucks North America, said, 
"Pilot's rollout plan for DEF will serve the industry's need for bulk DEF availability and 
pricing, and will support customers while demand for DEF builds and the rest of the 
DEF supply infrastructure develops," said David Siler, spokesperson for Detroit Diesel 
and Daimler Trucks North America. "SCR, along with convenient, bulk supplies of DEF, 
will create efficiencies for truckers and trucking companies." 
 
He added, "It will improve fuel economy, saving them money—up to 5% or better—and 
truckers will have easy access to ample and affordable supplies of DEF where and 
when they need them," Siler added. 
 
Virtually all of the heavy-duty engines in volume production today, that will continue to 
be sold after the new standards take effect, will use SCR to comply with the new 2010 
standards set by the U.S. Environmental Protection Agency (EPA). SCR technologies 
optimize engine function and, in turn, reduce fuel consumption and improve reliability 
and driveability for their owners. 
 
Headquartered in Knoxville, Tenn., Pilot is one of the largest operators of travel centers 
in the United States with more than 300 locations in 41 states and in Canada. 
 
 
 
 


HAZARDOUS  WASTE 


================================================================== 
 
Published on July 20th, 2009  
 


The HHW Dilemma: Lots of Waste, Nobody to Collect (Earth 911) 
 
by Steve Uydess 
There was probably a time in our lives, not too long ago, when we gave little thought to 
the ingredients in many of our household products. The one thing we wanted, whether it 
was our paint, pesticides, oven cleaners or our drain cleaners, was for the products to 
work. 


Perhaps there was an assumption that because we bought these items in a public store, 
they were safe as long as we didn’t ingest them or get them in our eyes. 



http://earth911.com/blog/author/suydess/
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What we now know, of course, is that many common household items contain 
ingredients that can not only be harmful to our bodies, but they also have the potential 
to contaminate the land, air and water on which we depend. 


Such items are designated as Household Hazardous Wastes (HHW), and they are far 
more prevalent in homes than one might think. 


The U.S. EPA found that the air inside our homes is on average two to five times more 
polluted than the air outside. Photo: In.gov 


What’s So Bad About HHW? 


The U.S. EPA describes HHW as “leftover household products that contain corrosive, 
toxic, ignitable or reactive ingredients.” While anything with a big WARNING label on the 
container likely fits the bill, many other items also qualify as HHW. 


In fact, the EPA estimates that between garages, closets and cluttered basements, the 
average American home can contain as much as 100 pounds of HHW. 


Disposing of these items by pouring them down the drain can contaminate drinking 
water, as well as rivers and oceans. In addition, placing these items in landfills 
eventually leads to their ingredients, such as heavy metals and poisons, leaching into 
the ground or being incinerated and entering the air. 


In light of these dangers, many cities and municipalities have developed collection 
programs for HHW. However, there are still many parts of the country that lack 
permanent local collection resources. 


But fear not! We didn’t tell you about HHW just to scare you about the toxins lying 
around your house. There are still options for you to safely rid your home of your HHW. 


An Ounce of Prevention 


While it may sound obvious, the best way to keep you home clear of HHW is not to 
purchase it in the first place. While some products, such as antifreeze, do not seem to 
have easy substitutes, many household cleaners are phasing out more dangerous 
ingredients. 


Companies such as Method and Seventh Generation make many cleaners and 
detergents that have no hazardous ingredients, and even Clorox has developed a green 
line of cleaning products called Green Works. Baking soda and vinegar, as well as 
citrus oils are each making a resurgence as people question the idea of keeping so 
many “fatal-if-swallowed” products under their sinks. Regardless of your home’s needs, 
check first to see if environmentally sound alternatives are available. 
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When purchasing your cleaning products, check for biodegradability, highly 
concentrated and if it's made from plants or other renewable resources. Photo: 
Theecolife.net 


Know Your Waste 


Before you contemplate disposing of your HHW, it will help to know what items in your 
home qualify. Purdue University has an excellent HHW Web site that takes you through 
a virtual house, room by room, and lists the typical harmful products found there. 
Categories to be wary of include: 


 Household cleaners – especially oven and drain cleaners  
 Auto fluids – such as anti-freeze, oil or other engine fluids  
 Paint products – especially varnishes and thinners  
 Pesticides – anything meant to kill pests is probably not great for people or pets 


either  


Special Days Around the Country 


Even in towns that do not have year-round collection programs, it is still possible to 
dispose of HHW. There are thousands of special collection days around the country, 
when it is possible to drop off your HHW at a local facility. 


Most state environmental agencies provide information about special collection dates on 
their Web sites, or you can call to find out when and where the next collection is 
planned. 


Frequency varies by location (anywhere from weekly to yearly), but if you can collect 
and store your HHW in a single location, it will be easy to drop off at the next event. 
Check out our recycling location database for HHW drop-off locations. The EPA also 
has a Web site with information and resources for starting your own local collection 
event. 


Check With Local Businesses 


The concept of product stewardship has made its way to many commercial businesses, 
both voluntarily and through recent laws. Electronics chains, such as Best Buy, offer to 
take used stereo and computer equipment on select days, and many auto service 
stations have collection facilities for hazardous used fluids like oil and antifreeze. 
Hardware stores also accept certain items for recycling, such as mercury-containing 
CFL light bulbs. 


No matter what alternative you choose, you do not ever have to resort to simply 
dumping your HHW down the drain or into gutters. The amount of waste you have may 
seem small to you, but consider that a single quart of used motor oil can contaminate 
250,000 gallons of drinking water. With a little patience and research, keeping 



http://www.purdue.edu/dp/envirosoft/housewaste/house/mainmenu.htm

http://www.epa.gov/epahome/state.htm

http://search.earth911.com/?what=HHW

http://www.epa.gov/osw/conserve/materials/pubs/manual/index.htm
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household hazardous wastes out of your local environment is easy, and you will reap 
the benefits of a cleaner community. 


 
 


Coal ash bill breaks free of a logjam (News & Record) 


 
Monday, July 20, 2009 
By Mark Binker  
Staff Writer  
RALEIGH — A proposal to subject power companies’ coal ash ponds to more 
government oversight cleared a key committee last week and appears on a fast track to 
become law before summer’s end. 
That’s in stark contrast to the measure’s fate three months ago, when senior lawmakers 
said coal ash regulation was unlikely to be heard this year. 


“I felt like I was beating my head against the wall for seven months,” said Rep. Pricey 
Harrison, the measure’s lead author and a Greensboro Democrat. 


Coal ash ponds came to national attention in December when a Tennessee Valley 
Authority dam broke and released more than a billion gallons of a slurry. 


Whether stored in a wet form, as in the case of the TVA spill, or as dry powder, the ash 
is what’s leftover from burning coal for energy. 


It contains hazardous chemicals such as arsenic and selenium. 


The state has 14 coal ash ponds. No state agency inspects the dams to ensure they are 
structurally safe. Instead, utilities companies are allowed to submit their engineering 
reports to the N.C. Public Utilities Commission. 


Harrison’s legislation would place the coal ash dams under the Dam Safety Act, which 
would require state inspections. 


Opposition from the utility companies stalled that bill this year. But in the past month, 
two things changed the landscape: 


lThe U.S. Environmental Protection Agency released a list of 44 high-hazard dams and 
12 were in North Carolina. Two of those are in Eden beside a Duke Energy power plant. 


lGov. Bev Perdue lent her support to the legislation, saying that “greater safety 
oversight and more frequent inspections will help reduce potential risks.” 


Power companies also appear to have dropped their opposition. 



http://www.news-record.com/whois/mark_binker
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“We support the legislation that came out of the House Environment Committee,” said 
Jason Walls, a Duke Energy spokesman. In April, Duke was circumspect about 
Harrison’s bill. 


The measure is now part of a larger package of environment bills, all related to power 
generation. 


But it does not have some of the provisions in Harrison’s earlier legislation that would 
have more strictly regulated how coal waste is used. Dry coal ash is a common 
ingredient in dry wall and is sometimes used as fill material for roadbeds and other large 
projects. 


“There’s a lot more that we could be thinking about,” Harrison said. That, she said, 
could be studied by environmental regulators after the General Assembly adjourns this 
summer. 


Harrison’s bill next will go to the House floor and then must be approved by the Senate. 


Contact Mark Binker at (919)832-5549 or mark.binker@news-record.com 


 
 
 


TOXICS 


================================================================== 


Chinese villagers flee county in radiation scare (Associated Press) 


By AUDRA ANG (AP)  


BEIJING — Residents fled a central Chinese county at the weekend over rumors of a 
radiation leak at a factory but most had returned by Monday after government 
assurances it was safe. 


The exodus was sparked Friday, when bystanders saw government workers at a factory 
using robots to examine a cobalt-60 irradiator that had malfunctioned. The irradiator is 
used mainly for sterilizing pepper powder, flavoring used in instant noodles and garlic. 


"There was chaos on the streets from about 2:30 p.m. until dark," Zhu Zhihai, manager 
of a different factory that processes garlic, told The Associated Press by telephone 
Monday. "All kinds of vehicles were going out of the county — farm vehicles, 
motorcycles and cars." 
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He estimated that a third of the population of about 1 million in Qi county, Henan 
province, fled, many because they had heard rumors of explosions. Officials have not 
estimated the number who fled. 


The incident illustrates how quickly rumors can spread and cause panic in China, where 
many don't trust local officials and the government-controlled media. 


Some people fled as far as the capital city of Zhengzhou, about 60 miles (100 
kilometers) away. Some parents were keeping their children away for a few more 
weeks, said residents interviewed by telephone. 


"People were in a hurry and they didn't take anything with them. The public security 
bureau kept trying to persuade them not to leave," said Zhu, whose 30 employees left 
as well. 


He said he didn't leave because his friends at the local environmental protection bureau 
told him the rumors of a disaster were untrue. 


Telephones at government offices rang unanswered Monday. Li Chunsheng, deputy 
director of the Environmental Protection Bureau of Kaifeng, which oversees Qi county, 
said in a statement posted on the government site Saturday that the irradiator problem 
"will not cause any harm to the public." 


He said that the cobalt-60 is stable and would not explode or emit radioactive gas. 


Li said the irradiator malfunctioned June 7 when its protective shield was knocked 
askew while a batch of peppers was being sterilized. As a result, the device could not 
be put properly into its storage well, Li said. 


It was not clear why the malfunction was not reported sooner. 


The irradiator, which is operated by remote control, was in a sealed room secured with 
concrete and two layers of stainless steel, Li said. Daily inspections since have shown 
no leaks, he said. 


The U.S. Environmental Protection Agency says cobalt-60 is increasingly used for 
sterilization of spices and that exposure to gamma radiation directly from cobalt-60 can 
increase a person's cancer risk. 


Researcher Xi Yue contributed to this report. 
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WATER 


================================================================== 


EPA sets Ind. meeting for Great Lakes cleanup (Associated Press) 


Story also appeared: Chicago Tribune 


  
3:00 AM CDT, July 20, 2009  
MERRILLVILLE, Ind. - Federal officials will visit northern Indiana this week for a public 
meeting on President Barack Obama's plan to clean up the Great Lakes basin.  
 
Thursday's meeting hosted by U.S. Environmental Protection Agency officials will be 
held in Merrillville. It's one of a series of meetings set for each of the eight Great Lakes 
states.  
 
Indiana encompasses parts of both the Lake Michigan and Lake Erie watersheds. The 
Obama administration wants to restore the ecosystems of the five Great Lakes, which 
have been battered by invasive species, toxic pollution and other problems.  
 
Obama has requested $475 million in his 2010 budget for projects ranging from 
cleaning up contaminated river bottoms to restoring wildlife habitat.  
 
 


Weld commissioners oppose 'fracking' oversight (The Tribune) 


 
Bill Jackson,  
The Board of Weld County Commissioners has joined six other counties in opposing 
proposed federal regulations on natural gas exploration. 
 
Reps. Diana DeGette and Jared Polis, Democrats from Denver and Boulder, support 
the Fracturing Responsibility and Awareness for Chemicals Act of 2009, which is 
making its way through Congress without the support of other Colorado members of the 
House. The legislation would require energy companies to disclose any chemicals used 
in fracturing, a method used by energy companies to release oil and natural gas in tight 
formations. 
 
The legislation was introduced by DeGette and Rep. Maurice Hinchey, D-N.Y., and 
would place fracturing under federal oversight. The House Appropriations Committee 
approved a measure by Hinchey calling on the Environmental Protection Agency to 
study potential risks from hydraulic fracturing, which is also known as “fracking.” 
 
Industry groups point out that a 2004 study by the EPA shows fracking doesn't 
endanger groundwater and that the companies have their own private methods of 
fracking, methods the companies don't want their competitors to know. Hinchey 
counters the study is widely considered to be flawed. 



http://www.chicagotribune.com/topic/politics/government/barack-obama-PEPLT007408.topic

http://www.chicagotribune.com/topic/environmental-issues/environmental-cleanup/u.s.-environmental-protection-agency-ORGOV000048.topic

mailto:bjackson@greeleytribune.com
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Bill Garcia, chairman of the Weld commissioners, said he cannot understand the 
reasoning behind the measure. 
 
“I guess it makes sense if you want to stop oil and gas production in the United States. 
If that's your goal, then this is the way to do it,” Garcia said. 
 
Weld contains a majority of the Wattenberg Field, the eighth largest of its kind in the 
U.S., commissioners pointed out in their resolution, and the county has about 25 
percent of the state's natural gas wells.  
 
The industry provides 7,000 jobs and contributes more than $3.1 billion to the Colorado 
economy each year. 
 
Fracking injects liquids, sand and chemicals underground to force open channels in 
tight sand and rock formations so that oil and gas will flow. 
 
Weld commissioners, in their opposition resolution, pointed out that the Energy Policy 
Act of 2005 explicitly exempted fracturing from the provisions of the Safe Drinking Water 
Act, and said that the technology has been used more than 1 million times in the past 
60 years with no harm reported to groundwater supplies. 
 
“There is no problem here; no allegations of it affecting water,” Garcia said. 
 
Gov. Bill Ritter, meanwhile, has asked DeGette “to consider authorizing a 
comprehensive study of the issue instead of jumping directly to a new and potentially 
intrusive regulatory program,” according to the Denver Post. 
 
Meanwhile, Ben Marter, communications director for Rep. Betsy Markey, D-Colo., said 
she has been looking at the measure “and does have some serious concerns with it.” 
He said Markey, who represents Colorado's 4th Congressional District, which includes 
Weld, “knows full well the importance of natural gas to north and northeastern Colorado 
and will keep that in mind as she evaluates” the bill. 
 
Weld joins Morgan County on the Eastern Slope and Delta, Mesa, Moffat and Rio 
Blanco on the Western Slope in adopting resolutions opposing the proposed legislation. 
Yuma County commissioners are expected to adopt a similar resolution at a July 31 
meeting.  
 
 


EPA to Host Public Meetings on Restoring the Great Lakes (Occupational Health 
& Safety) 


 
Jul 20, 2009  
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Starting tomorrow, U.S. Environmental Protection Agency will host public meetings in 
each of the Great Lakes states to discuss the federal government's draft action plan for 
restoring the Great Lakes. The goal of this federal multi-agency, multi-year initiative is to 
address the most urgent problems affecting the lakes. EPA and other federal agencies 
have identified five principal areas on which to focus efforts: 


 Toxic substances and areas of concern  
 Invasive species  
 Near shore health and runoff  
 Habitat and wildlife protection and restoration  
 Accountability, monitoring, evaluation, communication, and partnerships. 


The schedule for the meetings is: 


 Tuesday, July 21, Doubletree Hotel Milwaukee City Center, Wisconsin Room, 
611 W. Wisconsin Ave., Milwaukee, Wis., from 5 to 7 p.m. CDT.  


 Wed., July 22, Metcalfe Federal Building, Room 331, 77 W. Jackson Blvd., 
Chicago, Ill., from 6 to 8 p.m. CDT. This meeting will be Webcast live at 
http://epa.gov/greatlakes/live.  


 Thursday, July 23, Indiana Dept. of Environmental Management Northwest 
Office, 8380 Louisiana St., Merrillville, Ind., from 5 to 7 p.m. CDT.  


 Monday, July 27, CanalWay Center, State Boat Landing Room, 4524 E. 49th 
St., Cuyahoga Heights, Ohio, from 6 to 8 p.m. EDT.  


 Tuesday, July 28, Tom Ridge Environmental Center, Presque Isle State Park, 
Room 112, 301 Peninsula Drive, Erie, Pa., from 6 to 8 p.m. EDT.  


 Wednesday, July 29, Radisson Riverside, FitzHugh Room, 120 Main St. East, 
Rochester, N.Y., from 5 to 7 p.m. EDT.  


 Monday, Aug. 3, Kellogg Center Auditorium, 55 South Harrison Ave., East 
Lansing, Mich., from 5 to 7 p.m. EDT.  


 Tuesday, Aug. 4, EPA Mid-Continent Ecology Laboratory, Gitchee Gumee 
Conference Center, 6201 Congdon Blvd., Duluth, Minn., from 4 to 6 p.m. CDT. 


 
More information is available on EPA's Web site at www.epa.gov/grtlakes/glri. 


 
 


Filter membrane protects against water-borne illnesses (Fluid Handling) 
 
20 July 2009  
SWISS company Vestergaard Frandsen has selected Ultrason E 6020 P resin, a 
polyethersulphone from BASF, for its new portable Lifestraw Family water purification 
system.  
Vestergaard Frandsen, a manufacturer of products to protect against illnesses, primarily 
in developing countries, says that the design of the LifeStraw range simplifies on-site 



http://epa.gov/greatlakes/live

http://www.epa.gov/grtlakes/glri
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conversion of large quantities of dirty water into potable water in villages and by 
families.  
The primary element is an approximately 30 cm long plastic housing that contains filter 
membranes made from Ultrason E. The elements provide ultrafiltration membranes and 
remove viruses as well as bacteria from dirty surface water that may have come from 
rivers, lakes, rainwater collection barrels or puddles.  
Vestergaard Frandsen says that the principal benefit of the high performance resin 
Ultrason E in such filters is that it lends itself extremely well to production of membranes 
with a precisely controlled pore size, which gives it clearly defined filter characteristics. 
By using the portable purification station, the risk of contracting gastrointestinal illnesses 
from dirty water is reduced drastically.  
According to Vestergaard Frandsen, the LifeStraw Family system is lightweight and 
easy-to-use, as well as being inexpensive. It is able to purify at least 18,000 litres of 
water reliably without the need for batteries, electricity, replacement parts, chemicals or 
complex technology. Water purified by the unit has been tested by the EPA and 
declared potable. The products can be quickly and easily distributed during natural 
disasters. 
 
 
 


Council looks at revised Goldsby water contract (Norman Transcript) 
 
By Tom Blakey 
July 20, 2009 01:15 am 
— Utilities Director Ken Komiske will present a cost/benefit analysis of the proposed 
Goldsby Water Sales Contract to the Norman City Council at the council's study 
session, scheduled for 5:30 p.m. Tuesday in the Municipal Building Conference Room, 
201 W. Gray St. 
The council voted at its June 9 regular session to put consideration of the contract on 
hold until the financial study could be conducted. 
"Goldsby is looking at purchasing 3 million gallons a month to begin with," Komiske 
said. 
Goldsby's maximum water demand under the proposed 20-year contract is 8 million 
gallons per month, which represents about 2 percent of Norman's total monthly 
production, Komiske said. The Norman Utilities Authority produces an average of 375 
million gallons per month. 
"It's an expensive proposition for Goldsby, because they'd need to drill a water line 
under the (Canadian) river," Komiske said. "They want to know if they spend over a 
million to connect to us, that we'd have a long-term contract to provide water to them." 
Goldsby's town representatives have reported that Oklahoma City has proposed to run 
a water line to Goldsby and bill the town according to OKC rates, officials said. 
A bigger issue for the council to consider, Komiske said, is a "regionalization" strategy 
being pushed by the Environmental Protection Agency and the state, encouraging 
nearby cities and towns to rely on each other in crisis situations. 
The waterline would connect the McClain County town's water system to Norman's 
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water main at the southernmost point of 24th Avenue SW, south of State Highway 9. 
Meters would be installed at the location to measure the quantity of water provided to 
Goldsby. 
Under the proposed 20-year contract, Goldsby would pay Norman's current commercial 
rate for water, plus an accelerator amount per 1,000 gallons. The accelerator would be 
adjusted beginning each fiscal year based on the number of days Norman purchased 
water from Oklahoma City during the previous year and the average amount of water 
purchased by Goldsby on those days. 
A mathematical formula has been established to arrive at the accurate amount Goldsby 
would pay for its water purchase. 
Komiske said the formula assures the City of Norman that Goldsby is paying its way for 
all of the water it purchases, while utilizing a system that is easy for Norman's finance 
staff to track and easy for Goldsby to budget for. 
The initial rate for the first year would be $2.24 per 1,000 gallons instead of Norman's 
standard commercial rate of $2.10 per 1,000 gallons. The accelerator is based on 36 
million gallons a year, and the average number of days per year Norman has purchased 
water from Oklahoma City since it began doing so in 2001. 
The contract allows for adjustments throughout the year should Norman or Oklahoma 
City increase their rates during the fiscal year, he said. 
At its June 9 meeting, Councilman Tom Kovach made a motion to postpone 
consideration of the proposed contract until a cost/benefit analysis could be performed. 
The analysis was performed by the utilities department, presented to the Council 
Finance Committee, and revisions were proposed to address council concerns. One of 
the concerns was that the contract would not adequately protect the city should a water 
main break or some other infrastructure failure occur. Language has been added to the 
proposed contract to cover such system breakdowns. Additionally the contract was 
revised to more clearly cap the city's provision of water to Goldsby in the amount of 8 
million gallons per month. The contract allows for Goldsby to request an increase in 
water supply as its demand increases, and provides that the Norman Utilities Authority 
not unreasonably deny such a request as long as it does not affect Norman's ability to 
provide water to its own customers. 
Based on the rate structure proposed in the contract, Norman's net revenue from selling 
water to Goldsby over a 10-year period would be approximately $700,000. 
No additional staff would be required. Associated variable costs, such as electricity, 
chemicals, pumps and other supplies are built into the rates all customers pay, including 
the rate that would be charged to Goldsby, officials said.  
 
 
 


Pressure mounts on council (Toowoomba Chronicle) 


 
Jim Campbell | 20th July 2009 
PRESSURE is mounting for the Toowoomba Regional Council to explain why it has 
failed to seal a $900,000 land deal for a wastewater treatment plant at Westbrook.  
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Former Jondaryan Shire Council CEO Noel Cass and former councillor Annette Frizzell 
slammed the council last week for not proceeding with the sale, which the former shire 
council approved in 2007. 


A Toowoomba Regional Council spokeswoman  said the arrangement with the 
landholder was subject to Environmental Protection Agency, now the Department of 
Environment and Resource Management (DERM), approval. 


“Approval for the Wastewater Treatment Plant as proposed on the land was not 
forthcoming and the arrangement is at an end,” the spokeswoman said. 


However, David Darvall from the DERM said the department’s role was only to provide 
advice to council. 


“The decision to proceed with the sewage treatment plant or not, rested solely with the 
Toowoomba Regional Council,” he said. 


Mr Darvall said  DERM provided a number of conditions to the council before it made its 
decision. 


“These conditions addressed a number of environmental factors associated with the site 
including shallow soils and groundwater, poor drainage and the adequate leaching of 
salts from the soil profile. 


“DERM also had some concerns with the site’s ability to recycle and release adequate 
water during periods of wet weather and during periods of minimal irrigation demand.” 


Lawyers have been hired by the owner of the land to negotiate with council over the 
failed contract. 


Mr Cass has labelled  the failure to buy the chosen site an “absolute disgrace” and a 
“complete waste of public money”. 


He said “well over $1 million on planning, studies and consultants” was spent. 
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VA-VA-VA-VOOM BOOM (Washington Times) 
 
June 14, 2010 Monday 
A, NATION; Pg. 2 
Inside the Beltway 
By Jennifer Harper THE WASHINGTON TIMES 
VA-VA-VA-VOOM BOOM 
Memo to Environmental Protection Agency administrator Lisa P. Jackson, others. Some 
15,000 Hooters waitresses in 44 states are "voluntarily donating their torn pantyhose in 
an effort to help absorb the oil spilled in the Gulf of Mexico. The laundered pantyhose 
are used to make containment booms which are stuffed with hair, fur and fleece to 
absorb the oil. Hooters expects to collect over 100,000 pairs of pantyhose through this 
effort, which could ultimately absorb 1 million gallons of oil in the Gulf, if the booms are 
reused 8 times, the average life of a boom." 
 
Well, OK. Uh, that's nice. The pantyhose in question "will be shipped to environmental 
agencies and nonprofit organizations," Hooters spokesman Mike McNeil advises. 


 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Letters: Senate Must Not Check EPA Powers (Richmond Times Dispatch) 
 
By Staff Reports 
Published: June 12, 2010 
Senate Must Not Check EPA Powers 
Editor, Times-Dispatch: As an American who cares about health and safety, I am 
distressed that the Senate is about to consider a measure that would seriously 
jeopardize that. Alaska Sen. Lisa Murkowski's amendment would strip the EPA of its 
authority, gutting the Clean Air Act and rewarding polluters when we should hold them 
accountable for the environmental damage they cause. 
 
Currently the EPA helps maintain good air quality, but its power to limit greenhouse gas 
emissions could soon be taken away, opening the door to years of unchecked pollution 
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The unpredictable weather, sea level rise, and strong storms associated with climate 
change should humble us. The melting glaciers, changing growing seasons, and 
expanding natural pest ranges should give us pause, and our legislators should act to 
strengthen legal provisions covering carbon pollution, not do away with the laws that 
help keep us safe. 
 
Rather, if we are tough on polluters, we can protect the climate and incentivize 
investment in a clean energy revolution. We have seen in the BP spill how continued 
dependence on non-renewable, carbon-intensive fuel threatens our economy, health, 
and security. I hope that Sens. Warner and Webb will realize this and stand up for 
Virginia and America and help lead us to a future free of dirty energy by voting no. 
 
Hannah Wiegard. 
Chester. 
 
•Editor's note: The Senate defeated the Murkowski amendment on Thursday. Sens. 
Webb and Warner voted no. 
 
BP Would've Done More in a Free Market 
Editor, Times-Dispatch: Recent letters have mistakenly asserted that the free market 
hurts the environment. 
Imagine that we lived in an actual free-market economy (everyone who took fourth-
grade civics knows we have a mixed-market economy) and it was possible to privately 
own the water in the Gulf, the shrimp, and the seabirds. Would BP not have taken every 
precaution to ensure it did not damage other people's private property? If it did not, the 
litigation it would face would almost assuredly bankrupt it. 
 
Since no one owns the water, the shrimp, or the seabirds, why would BP go out of its 
way to make sure it did not harm them? The Deepwater Horizon spill was not a case of 
capitalism run amok. It is what economists call "the tragedy of commons" -- that which is 
not privately owned is generally not cared for. 
 
What consequences will BP face in our mixed-market economy? Well, it might be 
slapped on the wrist with a few billion dollars in damages like Exxon was for the Valdez 
incident. Exxon is, of course, still alive and kicking. And the executives will be dragged 
in front of our oh-so-magnificent congressmen and scolded. And everyone will shake 
their heads and point their fingers, but nothing will really change. In a bureaucracy it 
rarely does. 
 
Andrew Boehnlein. 
Midlothian. 
 
 
Our Energy Future Lies In Renewable Sources 
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Editor, Times-Dispatch: The Gulf Coast oil catastrophe is the epitome of what's wrong 
with our national energy policy. It's a clear call for taking action now to cut our nation's 
oil dependence. 
 
The United States needs a new energy policy that will release us from our oil 
dependence, reduce carbon pollution, and lead our country to clean power. Virginia has 
an enormous potential for wind energy and we should be leading the charge toward a 
clean-energy future. The alternative is a continued attachment to fossil fuels that pollute 
our environment and drain our economy. 
 
The future resides in wind, solar, and geothermal power sources. With the devastation 
in the Gulf unfolding before us, we need strong leadership from President Barack 
Obama and the Senate. They need to show a truly dedicated effort toward developing 
alternatives to outdated energy sources and toward re-stabilizing our economy. 
 
J. R. Tolbert. 
Richmond. 


 
 
Charleston, WV - June 14, 2010 at 7:24 am  


West Virginians like Rockefeller's words (Charleston Daily Mail) 
 
Grandiose energy legislation will indeed affect real people 
The Obama administration, having redesigned the auto industry and health care to its 
liking, intends in July to extend its control to the production and use of energy in the 
United States. 
 
Many members of Congress, including many in his own party, have balked at imposing 
sweeping and costly energy legislation on a damaged American economy. 
 
So the administration has been using the Environmental Protection Agency in an 
attempt to force Congress to do its bidding this summer. The agency, having declared 
that carbon dioxide is a dangerous pollutant, would regulate it in January. 
 
Unless Congress acts in July. 
 
That prompted a show in the U.S. Senate last week. 
 
Sen. Lisa Murkowski, R-Alaska, with 40 co-sponsors, introduced a "disapproval 
resolution" that would essentially have vetoed the EPA's "endangerment" finding. The 
president threatened to veto Murkowski's resolution if it reached his desk. 
 
Democrats defeated the resolution 53-47, but six of the faithful defected. One of them, 
in a rare show of independence, was Sen. Jay Rockefeller. 
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Observers said Majority Leader Harry Reid, D-Nev., won the day only by promising that 
a milder measure sponsored by Rockefeller would come to a vote. Rockefeller has 
introduced a bill that would give coal-fired power plants two years' worth of protection 
from EPA regulators. 
 
Make no mistake. Both Rockefeller and Byrd uncritically buy into the notion that 
mankind is contributing to global warming - and further, that Washington can fix this with 
severe controls on the use of fossil fuels. 
 
As Rockefeller put it, "Greenhouse gas emissions are not healthy for the earth or her 
people, and we must take significant action to reduce them." 
 
The Obama administration, having redesigned the auto industry and health care to its 
liking, intends in July to extend its control to the production and use of energy in the 
United States. 
 
Many members of Congress, including many in his own party, have balked at imposing 
sweeping and costly energy legislation on a damaged American economy. 
 
So the administration has been using the Environmental Protection Agency in an 
attempt to force Congress to do its bidding this summer. The agency, having declared 
that carbon dioxide is a dangerous pollutant, would regulate it in January. 
 
Unless Congress acts in July. 
 
That prompted a show in the U.S. Senate last week. 
 
Sen. Lisa Murkowski, R-Alaska, with 40 co-sponsors, introduced a "disapproval 
resolution" that would essentially have vetoed the EPA's "endangerment" finding. The 
president threatened to veto Murkowski's resolution if it reached his desk. 
 
Democrats defeated the resolution 53-47, but six of the faithful defected. One of them, 
in a rare show of independence, was Sen. Jay Rockefeller. 
 
Observers said Majority Leader Harry Reid, D-Nev., won the day only by promising that 
a milder measure sponsored by Rockefeller would come to a vote. Rockefeller has 
introduced a bill that would give coal-fired power plants two years' worth of protection 
from EPA regulators. 
 
Make no mistake. Both Rockefeller and Byrd uncritically buy into the notion that 
mankind is contributing to global warming - and further, that Washington can fix this with 
severe controls on the use of fossil fuels. 
 
As Rockefeller put it, "Greenhouse gas emissions are not healthy for the earth or her 
people, and we must take significant action to reduce them." 
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Otherwise, the difference in tone was striking. 
 
Byrd was still talking down to his constituents. Rockefeller spoke up for them. 
 
In voting against the Murkowski resolution, Byrd said: "This in essence is like voting to 
assert that there is no climate change or global warming going on and to dismiss 
scientific facts that already exist. 
 
"As I have pointed out before, to deny the mounting science of climate change is to stick 
our heads in the sand and say 'deal me out.' " 
 
Rockefeller approached the matter differently. 
 
"Their jobs matter," he said of West Virginians. "Their lives matter. And any regulatory 
solution that creates more problems than it fixes, in the real lives of real people, is no 
solution at all, or at least not one I'll be any part of." 
 
West Virginians appreciate that sentiment. 
 
They will expect the same sensitivity when members of Congress take up energy policy. 
 
 


Views on Climate Change: What the Polls Show (New York Times)  
 
June 14, 2010 Monday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; LETTER; Pg. 22 
Views on Climate Change: What the Polls Show 
To the Editor: 
Re ''The Climate Majority,'' by Jon A. Krosnick (Op-Ed, June 9): 
 
Regarding poll findings about climate change, Mr. Krosnick posits that his question is 
more legitimate than others. It is but one approach and hardly ideal. The question's 
preamble is ''you may have heard about the idea that the world's temperature may have 
been going up slowly'' and then asks whether this is ''probably'' happening. Such 
wordings often encourage a positive response: this is known in the polling world as 
acquiescence bias.  
 
There are many different questions about climate change, none of them perfect, but 
almost all, except Mr. Krosnick's, show a significant decline in belief in climate change. 
Pew Research not only found fewer in 2009 seeing solid evidence of global warming, 
but also fewer calling it a very serious problem and fewer naming warming a top priority 
for the president and Congress. 
 







 8 


Mr. Krosnick unfairly faults Gallup for asking whether climate change has been 
exaggerated, saying that it taps into views of media coverage. But Fox's rather direct 
question -- ''Do you believe global warming exists?'' -- shows the same trend: a 19 
percentage point decline in belief in global warming between 2007 and 2009. 
 
And while Mr. Krosnick cites ABC News/Washington Post survey results as similar to 
his, he doesn't note that this poll also found a 12 percentage point decline in the number 
saying global warming is occurring. 
 
Far from being definitive, Mr. Krosnick's finding is but one indicator and an outlier at 
that. 
 
Andrew Kohut Washington, June 9, 2010 
 
The writer is president of the Pew Research Center. 
 
 


A Sand Trap in the Gulf (New York Times) 
 
June 14, 2010 Monday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; OP-ED CONTRIBUTOR; Pg. 23 
By ROBERT YOUNG.  
Robert Young is a professor of coastal geology and director of the Program for the 
Study of Developed Shorelines at Western Carolina University. 
Cullowhee, N.C. 
OF the many cleanup solutions being pursued in the Gulf of Mexico, few are as 
ambitious as Louisiana's berm project. The Army Corps of Engineers recently 
authorized the state to construct some 45 miles of artificial berms in an effort to protect 
Mississippi River Delta wetlands and barrier islands from the oil gushing from the 
Deepwater Horizon leak, with BP promising to pay the state $360 million for the entire 
project. Many more miles may be authorized in the coming weeks.  
 
The state understandably wants to move quickly and on a large scale, and no one 
wants to stop a project like this simply because it is spending too much of BP's money. 
The problem, however, is that the berms won't work as promised, and their construction 
will monopolize resources that could be used more effectively elsewhere.  
 
The berms, essentially a series of long, low-lying islands made of dredged sand, seem 
like a good idea for blocking an oil slick. But as any engineer will tell you, the difficulties 
are often in the details. Although federal and state agencies were given only a short 
time to respond to the application, their comments, included in the permit 
documentation, raise serious concerns about the proposal and its potential effects.  
 
The Environmental Protection Agency and the Department of the Interior, for 
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instance, question whether an effort that will take at least six months to build will 
appreciably diminish the amount of oil entering the delta wetlands.  
 
Moreover, both agencies note that the berms are not designed to block the tidal flow of 
water completely, which would be deadly to the wetlands they are meant to protect. But 
that makes it unclear how much oil the berms would actually prevent from passing into 
the marshes and estuaries, even when the project is completed. 
 
Then there is the question of the berms' longevity. The ebb and flow of coastal waters is 
extremely powerful; even without a storm, the berms will begin to erode immediately. 
Vast portions are likely to be already gone before the rest of the project is finished. 
 
Of course, summer in the gulf is hurricane season, and at six feet above sea level at 
high tide, the berms will not have the elevation or sand volume to withstand storm 
waves or surges. If just one of this year's storms passes near them, they will be wiped 
out.  
 
Then there are the environmental risks. A completed berm could potentially increase the 
impact of storm surges on the coastal lowlands, and instead of blocking oil it could 
merely redirect the natural tidal flow -- and with it thousands of gallons of oil -- to even 
more environmentally important areas. Likewise, by impeding the outflow of water, it 
could prevent the natural flushing of some oil.  
 
If we knew for certain that the berms would keep significant amounts of oil away from 
fragile wetlands, then such risks might be worth it. But the proposal was so hastily 
written that no one has estimated its chances of success, or worked out the possibility 
of adverse consequences. There's not even a clear, scientific rationale for the efficacy 
of the design. Instead, it simply presents the project's logic as self-evident. 
 
Now that this berms have been given permits, the Louisiana governor's office and the 
Corps of Engineers should, at the very least, engage scientists and engineers to 
monitor the first berm to see how it performs and examine any unintended impacts. If it 
does in fact take several months to build the other berms, there will be plenty of 
opportunities to change the design if needed or abandon the effort if it is failing. 
 
We should also remember that while there is no magic bullet for the spill, that doesn't 
mean we should just try everything and see what sticks. It would be more prudent to 
continue fighting with methods like modified booms (as is being suggested for 
Alabama's Perdido Pass) and collection until effective long-term solutions can be fully 
vetted by engineers and scientists specializing in coastal environments.  
 
The BP spill will be with us not for weeks or months, but for years. If we want to do our 
best to stop the oil from hurting critical habitats, then it's worth taking a little time to get it 
right. 
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Pacific islands not sinking from global warming (Washington Times) 
 
June 14, 2010 Monday 
B, EDITORIALS; Pg. 2 
Pacific islands not sinking from global warming;  
New study debunks Al Gore's hysterical fairy tale 
 
By THE WASHINGTON TIMES 
Of all the apocalyptic imagery summoned by global warming's proponents, the most 
compelling has been the threat of coastal devastation from rising sea levels. In his best-
selling work "Earth in the Balance," Al Gore argued that the selfishness of Western 
industrialization would obliterate small, impoverished countries.  
 
"Although the sea level has risen and fallen through different geological periods, never 
has the change been anywhere near as rapid as that now expected as a consequence 
of global warming," he wrote. "... [I]sland nations like the Maldives and Vanuatu 
(formerly New Hebrides), will be devastated if the projections made by scientists turn 
out to be accurate." Mr. Gore solemnly predicted that millions of poor inhabitants would 
be forced to flee their homelands in a desperate bid for survival - unless we adopt his 
political agenda. It just isn't so. 
 
In a forthcoming issue of the journal Global and Planetary Change, researchers from 
the University of Auckland in New Zealand and the Pacific Islands Applied Geoscience 
Commission in Fiji documented changes in 27 vulnerable, low-lying reef islands in the 
Central Pacific. Using aerial photographs taken as early as 1944, the areas were 
carefully mapped and compared with modern satellite images. 
 
It turns out that the islands did, in fact, change over time, but they are hardly sinking. 
Overall, 20 grew or remained stable. The island of Funamanu, for example, expanded 
from 7.4 acres to 9.5 acres in size - a 28 percent growth. Only seven islands shrunk, 
with the biggest percentage change occurring on Tengasu, which dropped from a tiny 
1.7 acres to 1.5 acres - a diminishment of 9,670 square feet, the size of Mr. Gore's 
Tennessee mansion. 
 
According to various studies, sea levels appear to have risen about 8 inches since the 
year 1860, but these Pacific islands continue to prosper nonetheless. This new study 
attributed size differences over time to the effect of ocean swells pounding and eroding 
windward shorelines. On leeward sides protected from the swells, coastlines grew. In 
other words, nature struck a near-perfect balance, wholly unaffected by the purported 
evils of America's internal-combustion engines. 
 
This research was not conducted by scientists who disputed climate change, but even 
they noted the suspicious absence of verification for a key alarmist claim. "The lack of 
monitoring seems a gross oversight given the international concern over small island 
stability and pressing concerns of island communities to manage island landscapes," 
the report stated. 
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So the islands aren't sinking, the Hockey Stick has been thoroughly debunked, the 
Himalayas still have snow and the polar bears are alive and well. As just about every 
tenet in the Church of Global Warming has been debunked, it's time for the 
movement's high priest, Mr. Gore, to offer a refund to those from his flock who bought 
his work of fiction. 
 
 
 
 
Posted on Mon, Jun. 14, 2010 


GreenSpace: Disposing of the food-waste problem (Philadelphia Inquirer) 
 
By Sandy Bauers 
Inquirer GreenSpace Columnist 
Lucky me. I live with the Soup King.  
Back in the '60s, when my husband was a student at Abington High School, he took a 
boy chef class - yes, there are incriminating photos - and he's been improving on his 
techniques ever since. 
He polices the fridge with astonishing vigor. He can rescue some marginal ingredients 
and come up with a gustatory masterpiece. 


He'll be finishing a stock made with a chicken carcass and never fail to say, "I can't 
believe people throw these away!" To him, a ham bone is a boon. 


As for me, not only do I get a good meal, I also cross one more thing off my green-guilt 
list. 


In a study published in November in the journal PLoS One, federal researcher Kevin D. 
Hall and colleagues concluded that per capita food waste in the United States, like the 
food itself, has supersized. It has increased by about 50 percent since 1974, now 
amounting to 1,400 calories per person per day. 


Americans discard one quarter of the food they prepare from homes to restaurants. 


So this isn't just an environmental issue. It touches on hunger and poverty. 


Plus, it's not just the food. It's all the resources embedded in its production - the corn to 
feed the cow, the water that irrigates the crops. 


At least institutional facilities and restaurants are getting more options. In November, an 
industrial-scale composting facility opened in Wilmington. 


Households are mostly on their own. One 2006 study estimated that Americans throw 
away 14 percent of the food they buy - 470 pounds a year, which originally cost them 
$600. 
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Once again, all we have to do to be greener in this department is to look at what our 
forebears did during the Depression or other times when thrift was valued. 


The U.S. Environmental Protection Agency has a hierarchy of uses for foodstuffs, and I 
was astonished when I read it to realize I'd actually been doing something right. 


The first step is to buy more wisely. Plan ahead. Or, in my case, fail to plan. With an 
otherwise empty refrigerator, you'll simply have to eat the leftovers. 


That segues into the EPA's next step, which is using excess to "feed hungry people." 
Larger operations can send it to food kitchens, but that's another story. 


Next on the priority list is to give it to animals. I suppose the EPA is thinking not of 
household pets, but of livestock, like giving scraps to a farmer's pigs. My cats are all but 
useless in this regard anyway. Coco and Charlie will deign only to accept the odd bit of 
fish or meat. 


But my backyard chickens are champs. They devour grains and greens as if it were 
chicken candy. Pizza crust, wilted parsley (why do they sell it in such big bunches 
anyway?), the tips of green beans - they scarf it down. 


Naturally, not everyone wants to or can have chickens. But there's always Fido, even 
though veterinarians warn against giving dogs too many table scraps. 


Last stop on my personal animal chain: the basement bin of worms, which seem to 
have a particular penchant for eggplant peelings. 


Alas, I'm not too attentive to these poor creatures, so a few wrigglers have died. But I'm 
learning. Plenty of elementary-school kids have worm bins, so there's certainly hope for 
me. 


And no, it doesn't stink, or my mother, who will laugh when she reads this, would surely 
have told me. 


Next on the EPA's list is industrial uses - such as turning the fat into fuel or rendering it. 
Sorry, but I'm not going to go into soapmaking. 


Finally, there's composting. I have two bins in the backyard. I'm not too scientific about 
this, either, because I really don't care when I get the goods - the rich compost - out of 
the bottom. But I've seen even city dwellers who were aces at composting. 


The black gold goes back into the garden. To grow more ingredients for the Soup King. 


Contact staff writer Sandy Bauers at 215-854-5147 or sbauers@phillynews.com. Visit 
her blog at http://go.philly.com/greenspace.  
 
 
 



http://www.philly.com/inquirer/magazine/mailto:sbauers@phillynews.com

http://go.philly.com/greenspace
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Firm considers air quality (Albany Times Union) 
  
First published: Monday, June 14, 2010  
Air quality is a critical concern for Central Boiler, a manufacturer of outdoor wood-
burning furnaces, along with other manufacturers. Manufacturers have invested 
significant resources to develop furnaces that can heat a home while producing 
extremely low emissions.  
Technological advances -- made in concert with the U.S. Environmental Protection 
Agency -- are not understood by critics of these furnaces. Central Boiler, along with 
other manufacturers and state air regulators, worked with the EPA to establish testing 
standards for measuring emissions and efficiency, while providing education about 
proper installation, use and maintenance of its products.  
 
Newer outdoor wood-burning furnaces are the result of the EPA's standards and 
voluntary Phase 2 "hydronic heater" program. According to EPA's schedule, federal 
emission rules will be enacted that limit sales of outdoor hydronic heaters after April 
2012 to Phase 2 models, which are 90 percent cleaner than unqualified models. 
 
Air quality is important to preserving life. Heating with renewable resources such as 
wood creates energy independence and carbon neutral heating options for people. 
 
We are committed to innovation, education, testing and public-private partnerships that 
preserve both. For more information regarding outdoor furnaces, visit 
http://www.OutdoorFurnaceFacts.com. 
 
Rodney Tollefson 
Vice President, 
Central Boiler  
Greenbush, Minn. 
 
 
 


AIR 
================================================================== 
Monday, June 14, 2010 


EPA offers Texas companies clean air audits (Houston Business Journal) 
 
Dallas Business Journal 
Texas lawmakers and federal regulators continue to clash when it comes to the issue of 
how to regulate emissions from businesses in the state. 
As Texas legislators push back against intervening federal pollution regulation, the U.S. 
Environmental Protection Agency unveiled last week a Clean Air Act audit for Texas 
businesses. 



http://profiles.portfolio.com/company/us/dc/washington/u_s__environmental_protection_agency/1212889/

http://profiles.portfolio.com/company/us/dc/washington/u_s__environmental_protection_agency/1212889/
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EPA said last month it would replace Texas air permitting policies with a new federal 
version, sparking contention among state officials, who said the agency was 
overreaching and violating the 10th Amendment. 


The EPA said the Texas Commission on Environmental Quality permitting rules have 
certain deficiencies that need to be addressed. And the voluntary audit program 
released this week offers companies protection from prosecution in exchange for 
undergoing a third-party review of pollution permits. Though, if excessive emissions are 
found, the business would have to make changes. 


“While we support innovative approaches, we do have concerns with the efficiency of 
the audit concept and how it would overlap the state's permitting processes," TCEQ 
said. "We look forward to studying the proposal and seeing subsequent comments." 


 
 


Lawn mower choices can be reeling (The Republican) 
 
Monday, June 14, 2010  
By STAN FREEMAN 
Green lawns are getting greener.  
 
Increasingly, people are buying electric or manual reel mowers as replacements for 
their gasoline-fueled machines, which are responsible for as much as a tenth of the air 
pollution in some areas in summer.  
 
However, electric mowers are not pollution-free, and reel mowers can pose a challenge 
if your lawn is anything larger than the proverbial postage stamp.  
 
According to the U.S. Environmental Protection Agency, the average homeowner 
spends 40 hours a year mowing, and one hour of lawn mowing with an older gas model 
emits the equivalent pollution of driving a car 100 miles.  
 
While that may not seem like a lot of pollution, multiply that by nearly 45 million - the 
number of mowers the agency estimates operate in the United States - and the pollution 
becomes significant.  
 
"There's been a good amount of interest in the reel mowers," said Gerik J. Sienkiewicz, 
of the family-owned Florence Hardware in Northampton. "We've been selling them quite 
a long time, but we're definitely selling more of them now than in the past."  
 
One advantage is their cost, typically $100, less than half of what even the least 
expensive gasoline-powered mowers usually cost.  
 
"The disadvantage is that they can be a lot of work," Sienkiewicz said. " If you get into 
tall grass, it will bog down, and it will be hard to push."  



http://austin.bizjournals.com/austin/stories/2010/05/24/daily64.html

http://houston.bizjournals.com/houston/related_content.html?topic=Texas%20Commission%20on%20Environmental%20Quality
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Jennifer King, a spokeswoman for Home Depot, also says the interest in reel and non-
gasoline powered mowers is increasing.  
 
"In the last few years, while more and more customers have been purchasing reel, 
(battery) electric and cordless (electric) mowers, the majority of mowers we sell are still 
gas-powered," King said. "However, the number of customers interested in eco-friendly 
mowers has been increasing."  
 
Barbara Rada, a spokeswoman for Sears, said, "The price they must pay for a product 
is the most important factor" in what consumers buy, and battery-powered mowers often 
cost $100 more than a comparable gasoline mower.  
 
However, gasoline mowers have gotten cleaner, thanks to tougher EPA standards for 
their manufacture.  
 
Since 1997, the EPA's regulations have reduced pollution from new mowers by 70 
percent. In 2011 or 2012, new EPA standards are scheduled to go into effect that will 
further reduce emissions by about 35 percent.  
 
Using an electric mower is not pollution-free. While the mowers themselves are a 
source of no pollution as the lawn is mowed, the electricity used to run them was 
created in a power plant that likely created air pollution or radioactive waste.  
 
However, a 2005 study by University of Florida engineers found that conventional 
gasoline-powered mowers created as much as 1,500 times more carbon monoxide than 
electric mowers, 31 times more hydrocarbons and nitrogen oxides and 18 times more 
carbon dioxide than the electric varieties. All the compounds are ingredients of smog, 
and carbon dioxide is a greenhouse gas.  
 
But the study also found that the lead in battery-driven mowers may ultimately be a 
more significant source of carcinogens and other toxins to people and the environment 
when they are discarded. The researchers said that the least polluting mowers were 
electric-corded models.  
 
  
 
6/14/2010 
 
Senate Votes Down Measure to Block EPA Regulation of Greenhouse Gases 
(Truckinginfo) 
 
In a 47-53 vote, the U.S. Senate barely voted down a measure Thursday that would 
have blocked the Environmental Protection Agency from regulating greenhouse gas 
emissions.  
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The resolution, proposed by Sen. Lisa Murkowski (R-Alaska), was in response to the 
EPA's efforts to regulate carbon dioxide emissions under the Clean Air Act. The 
measure faced opposition from most Democrats and the White House, according to 
MEMA. 
 
Supporters of the measure believe that Congress should have a hand in drafting climate 
change legislation, not just EPA, according to reports by the Associated Press. They 
also fear the EPA's rules would lead to increased energy costs and lost jobs, the AP 
said. Six Democrats voted in support of the measure.  
 
"I had hopes, for the security of our economy, that we would prevail today," Murkowski 
said, in a statement. "But regardless of the outcome, I believe it's important that every 
member of the Senate is on the record on whether they think the EPA regulation is the 
appropriate way to address climate issues." 
 
Meanwhile, those against the proposal argue that blocking EPA's authority would cause 
greater dependence on oil and more pollution.  
 
"We all know the high stakes in continuing our dependence on oil," said Sen. Jeff 
Merkley (D-Ore.). "The spill in the Gulf will cause untold economic damage while our 
reliance on foreign oil makes us more vulnerable. We should be doing much more to 
encourage the development of red, white and blue clean energy technology that we can 
make here in America and export to the world." 
 
The move could signal a positive step forward for President Obama's climate change 
policy, the AP said. 
 
 
 


Replace everyone in Congress for their bad decisions (Las Vegas) 
 
Gene Grabau, Las Vegas 
Monday, June 14, 2010 | 2:02 a.m. 
What are our senators in Washington doing? Why would our elected officials let control 
of greenhouse gases go to the Environmental Protection Agency? The EPA doesn’t 
have to answer to the voting public and it will do as it pleases. It will cost everyone 
more. 
 
The Gulf of Mexico oil spill had something to do with their thinking when they said it 
made no sense to undermine efforts to curtail greenhouse gas emissions and reduce 
dependence on oil and other fossil fuels. But this country needs oil and you just wait 
and see, the EPA is going to do everything in its power to stop all oil drilling. 
 
This cap and trade bill is a disaster. Before long the government will be telling everyone 
what they can and can’t do. Before you sell your house, you will have to meet EPA 
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standards, and they will cost more and get worse every year. Fuel will be sky high until 
this country can convert from oil. 
 
In the meantime, drilling rigs will be shut down — they are shut down in the Gulf now — 
putting thousands of people out of work. Look at all the families who will be affected. We 
will be buying more oil from other countries and the cost will go up. 
 
Our government is out of control. We need to replace everyone in the Senate and 
House. They do what they want to and are not looking out for the best interests of the 
United States. 
 
 


Letter to the editor (Anchorage Daily News) 
 
EPA carbon emission regulation critics operating in the absurd  
The failure of Sen. Murkowski's resolution shows at least marginal commitment to the 
idea that, in the absence of robust legislation to deal with carbon emissions, measures 
should be taken to rein in some of the most damaging carbon pollutants.  
 
Those who took to the pulpit warning that allowing the EPA to regulate carbon 
emissions posed the possibility of running urbanites out of cities or agriculturalists off 
their farms due to cow manure, are participating in a classical fallacy -- Reductio ad 
absurdum (i.e., "reduction to the absurd").  
 
Those who take regulation of carbon to the logical extremes (making the idea absurd) 
know that they're not being reasonable in addressing air pollution.  
 
Without praising the EPA outright, I would argue that any regulation, similar to others 
already in place, should attempt to address the most apparent and potentially damaging 
carbon air pollutants -- namely, vehicle and large industrial pollutants.  
 
Asking farmers to prevent cows from defecating or attempting to keep people from 
breathing, I assume, wouldn't be under the purview of the EPA's regulatory power.  
 
-- Forest Kvasnikoff 
 
 
 


ASBESTOS 
================================================================== 


Group plans for BoRit site future (The Reporter) 
 
Monday, June 14, 2010 
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By Thomas Celona 
 
The Community Advisory Group's future uses work group has presented a preliminary 
vision plan for how it hopes the BoRit asbestos site will be used in future years. 
 
The BoRit site, is the subject of work by the Environmental Protection Agency to 
address contamination at the site. 
 
The EPA has begun its Remedial Investigation/Feasibility Study (RI/FS) at the site, a 
three- to five-year process to analyze site conditions and assess remedial actions 
before the EPA selects a final route to address the on-site asbestos. 
 
While the completion of both the RI/FS and the eventual remediation at the site are still 
years away, the work group has prepared a plan for how it would like the site to be used 
and integrated into the surrounding community once remediation is complete. 
 
In the preliminary vision plan, the group proposed the site should be used as a regional 
greenway park. 
 
The group advised the site should become "a greenway park along the regional 
Wissahickon Greenway and Green Ribbon Trail that provides a mix of recreational, 
conservation and community park uses, evokes the area's history and heritage, 
connects 
 
to neighborhood and nearby open space attractions and complements Ambler's 
revitalization and redevelopment initiatives," according to the plan. 
 
"This is a greenway that has regional and countywide significance," said Beth Pilling of 
the Montgomery County Planning Commission, who is the chairwoman of the future 
uses workgroup. 
 
The plan contains both general recommendations for the entire site and specific advice 
for the individual parcels at the site. 
 
The recommendations include creating a 75-foot riparian buffer along all creeks at the 
site, along with a 100-foot buffer along the on-site reservoir. 
 
The BoRit site is split among three properties: the former Wissahickon Park owned by 
Whitpain Township; the reservoir owned by the Wissahickon Waterfowl Preserve; and 
the asbestos pile formerly owned by Kane Core. 
 
The group suggested the Whitpain property be reopened as a township park with a 
combination of active and passive recreation facilities that would be accessible to the 
West Ambler community. The group also advised the reservoir continue to be used as a 
natural habitat in the local Important Bird Area. 
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Meanwhile, the group recommended the Kane Core parcel become an open park area 
in conjunction with the adjoining Montgomery County- and PennDOT-owned open 
space along Butler Park. 
 
The draft plan suggests creating a unified pedestrian area along North Maple Street in 
both Ambler and Whitpain that would provide views of and access points to the 
redesigned BoRit site, along with a pedestrian bridge across the Wissahickon Creek. 
 
"You end up with a comprehensive greenway park that's embraced by all the adjoining 
uses," Pilling said. 
 
The group hopes to prepare a final draft of the vision plan by October before presenting 
it to the EPA in November. 


 


AWARDS 
================================================================== 
Kesecker on EPA award-winning team (News Leader) 
 
June 14, 2010  
BLACKSBURG —Scott Kesecker of Mount Sidney, a  
senior majoring in biological systems engineering  
at Virginia Tech, was on a team of undergraduate  
students from the school's Department of Biological  
Systems Engineering in the College of Agriculture  
and Life Sciences and the College of Engineering  
that won an Environmental Protection Agency P3  
Award. 
 
Winners developed sustainable projects that protect  
the environment, encourage economic growth and  
use natural resources more efficiently. 
 
The team was awarded $75,000, which will be used  
to implement a pilot-scale model at Stroubles Creek  
in Blacksburg. 
 
Kesecker is a graduate of Fort Defiance High School. 
 
 


BP SPILL 
================================================================== 
JUNE 14, 2010  
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U.S. to Demand BP Fund  (Wall Street Journal) 
 
Unusual Account Would Take Some Reimbursement Decisions From Oil Giant 
Article Video Interactive Graphics Comments more in Politics » 
By AMY SCHATZ And GUY CHAZAN  
The Obama administration, facing growing public anger over the Gulf of Mexico oil spill, 
plans to ask BP PLC to establish an independently administered fund for reimbursing 
victims—in effect, taking some of the compensation decisions out of the company's 
hands. 
 
The calls came as BP said over the weekend it was now collecting about 15,000 barrels 
of oil a day at the site, due to a special cap installed over the leaking pipe. U.S. officials 
upped their leak estimate last week to as much as 40,000 barrels a day, although on 
Sunday, Coast Guard Admiral Thad Allen said they believe the leak was closer to 
35,000 barrels a day. 
 
A controlled burn of spilled oil in the Gulf of Mexico on Sunday. Scientists estimate the 
BP well is leaking up to 40,000 barrels a day. 
White House officials on Sunday said they wanted BP to put "substantial" funds into an 
escrow account to cover claims by Gulf Coast businesses and residents affected by the 
spill.  
 
President Barack Obama plans to bring up the idea at a White House meeting 
Wednesday with top BP executives, including Chairman Carl-Henric Svanberg.  
 
The call was echoed by congressional leaders and state officials. In a June 10 letter to 
BP released on Sunday, Senate Majority Leader Harry Reid (D., Nev.) and other 
Democrats asked BP to establish a $20 billion account, administered by an independent 
trustee, that would be used to pay the damages and clean-up costs associated with the 
spill. Florida Governor Charlie Crist and other officials in the Gulf Coast region joined 
the chorus. 
 
It remained unclear how any such funds would be supervised, in particular who would 
oversee the compensation decisions. Administration officials on Sunday didn't comment 
on the size of the escrow account they will seek, or on where money might come from. 
Nor did officials detail the legal status of the proposal.  
 
Such a fund would provide a measure of security, proponents argue, for people 
concerned BP might file for bankruptcy protection or otherwise stop paying claims at 
some point in the future. It also has the potential to give the government or its 
designees control of distributing a significant pool of relief money. 
 
More 
Alabama Puts Its Best Face On Drilling Rules Hit Alaska Pipeline BP Tackles Crisis 
Amid Political Challenges Tar Balls Avoid Mississippi -- But So Do Tourists At the Helm, 
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Adm. Allen Plies Perilous Political Waters Opinion: The Gulf Spill, the Financial Crisis 
and Government Failure Legal Basis for Liability Debated  
A BP spokesman said Sunday the company expects to discuss the escrow account 
proposal with President Obama on Wednesday. "We're preparing our response and we 
want to respond constructively," he said. 
 
While not opposed to the idea of the fund, BP objects to the implication that if it isn't 
required to set money aside, it might try to avoid paying it in full, according to a person 
familiar with the company's position. BP insists it has the financial muscle to settle the 
final bill for the clean-up, as well as pay its dividend. 
 
Legal experts struggled to come up with a precedent for such a move. Examples of 
government-run funds exist, but they differ from the proposal facing BP. 
 
In the early 1980s the government passed Superfund legislation that would create a 
fund to pay for the cleanup of hazardous-waste dump sites.  
 
Through the law, the Environmental Protection Agency can compel the polluter to clean 
up the site or pay for it through the Superfund and sue for reimbursement.  
 
Around the same time, the first of about 40 trust funds were set up with court approval 
by Johns Manville Corp. and later other companies with asbestos liability to alleviate 
some of the problems of lengthy asbestos-related litigation. But their creation stemmed 
from bankruptcy proceedings for Johns Manville. The trusts now oversee about $20 
billion in assets, a sum that has nearly tripled since 2005, consultants say.  
 
Typically, corporations fund such victims accounts to settle class action lawsuits, 
although there have been a few examples of legislatively mandated funds such as the 
9/11 victims fund, according to Howard Erichson, a law professor at Fordham 
University. "If the idea is to get BP to do this voluntarily, the question is what's in it for 
them? Is there some liability protection in it for them?" Mr. Erichson said. 
 
Over the weekend, U.S. officials told BP to devise a more effective plan for containing 
the oil that has been gushing from its deepwater well since April 20. They also 
demanded the company put more ships and other resources in the Gulf in case of 
additional equipment failures.  
 
The Gulf Oil Spill 
See graphics covering how the spill happened, what's being done to stop it, and the 
impact on the region. 
 
View Interactive 
 
Timeline 
Follow key developments since the initial explosion. 
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View Interactive 
 
Live Video of Spill Stream Ban Crimps Drilling Outlook BP said it would respond to the 
Coast Guard by the U.S.-set deadline to lay out a more-aggressive plan, but declined to 
comment further.  
 
Last week, Mr. Obama suggested BP suspend its second-quarter dividend payout so 
the company could pay claims by Gulf Coast residents. Many Americans say the 
company shouldn't be rewarding shareholders while oil continues to spill into the Gulf 
and wash onto U.S. shores.  
 
On Saturday, Mr. Obama spoke with British Prime Minister David Cameron during a 30-
minute phone call that attempted to lessen tensions on both sides of the Atlantic over 
the oil leak.  
 
BP has proposed installing new systems to collect more oil spilling from the site. 
However the most effective of those systems—which could collect an estimated 40,000 
to 50,000 barrels a day—wouldn't be completed until mid-July.  
 
The escrow-fund and other demands come as anger continues to grow in the U.S. over 
the failure by BP and U.S. officials alike to stop the leak, which has started to wash 
ashore, killing wildlife and threatening the livelihoods of residents in coastal states.  
 
BP's directors were expected to discuss the idea of a clean-up fund in London at their 
weekly board meeting on Monday. It will be one of the options that they will be asked to 
look at ahead of the White House meeting. People familiar with BP said that the 
company understood any such account wouldn't include money originally earmarked for 
dividend payments. 
 
Other options under consideration include cutting or deferring the company's second-
quarter dividend, or paying it in scrip—a kind of I.O.U.—as a way of easing the pressure 
on the company from the Obama administration.  
 
Last month, BP said it was appointing an independent mediator to review and assist 
with claims, a step which it says shows it understands the need for external oversight. 
"It's important that there's a set of rules that allow people to have confidence in the 
claims process," said a person familiar with the company.  
 
In Alabama, frustration about cleanup and containment efforts mounted Sunday as oil 
washed up on stretches of white beaches for a second straight day and threatened 
inlets.  
 
Authorities ramped up efforts to limit the damage but struggled in big tourist towns such 
as Orange Beach and Gulf Shores, where oil that was alternately thick and gooey or 
fine like ground-up coffee gathered in the surf and spread across the sand.  
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"It's disgusting. They ought to have the military out here," said Becky Sutton, 63, an 
Orange Beach resident, as she stood on one stretch of beach that had turned brown at 
the water's edge. 
 
Tourists typically spend more than $1.5 billion along the state's coast between Memorial 
Day and Labor Day.  
 
Authorities said more than 1,900 workers were deployed to help clean up the state's 
beaches Sunday, up from about 1,200 a few days ago. BP is paying for the clean-up 
efforts through private contractors. 
 
A Federal Reserve report on the U.S. economy last week said business contacts 
indicated that the potential impact on the tourism industry along the coastlines of 
Louisiana, Mississippi, Alabama and western Florida could be substantial. 
 
President Obama is expected to try to keep up the pressure on the oil giant this week, 
after heading back to the Gulf Coast for his third visit on Monday and Tuesday to 
assess cleanup efforts in Mississippi, Alabama and Florida. He will address the nation 
Tuesday night after he returns from his trip to the Gulf, White House aides said.  
 
—Dionne Searcey, Andrew Morse, Mike Esterl and Perry Stein contributed to this 
article. 
Write to Amy Schatz at Amy.Schatz@wsj.com and Guy Chazan at 
guy.chazan@wsj.com 


 


After delays, U.S. begins to tap foreign aid in gulf spill (Washington Post) 
 
June 14, 2010 Monday  
Suburban Edition 
A-SECTION; Pg. A04 
Maryland 
After delays, U.S. begins to tap foreign aid in gulf spill;  
Domestic interests in cleanup keep some offers on hold 
 
By Juliet Eilperin and Glenn Kessler 
Four weeks after the nation's worst environmental disaster, the Obama administration 
saw no need to accept offers of state-of-the-art skimmers, miles of boom or technical 
assistance from nations around the globe with experience fighting oil spills. 
 
"We'll let BP decide on what expertise they do need," State Department spokesman 
Gordon Duguid told reporters on May 19. "We are keeping an eye on what supplies we 
do need. And as we see that our supplies are running low, it may be at that point in time 
to accept offers from particular governments." 
 
That time has come. 
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In the past week, the United States submitted its second request to the European Union 
for any specialized equipment to contain the oil now seeping onto the Gulf of Mexico's 
marshes and beaches, and it accepted Canada's offer of 9,842 feet of boom. The 
government is soliciting additional boom and skimmers from nearly two dozen countries 
and international organizations.  
 
In late May, the administration accepted Mexico's offer of two skimmers and 13,779 feet 
of boom; a Dutch offer of three sets of Koseq sweeping arms, which attach to the sides 
of ships and gather oil; and eight skimming systems offered by Norway. 
 
"As we understand what we need and identify domestic and foreign sources, we will 
act," said State Department spokesman P.J. Crowley, who said the United States has 
received 21 aid offers from 17 countries and four international groups. "We are 
maintaining contact with these countries, we are grateful for the offers, and we will take 
them up on these offers." 
 
But some lawmakers and outside experts are questioning whether the administration 
has been too slow to capitalize on these offers, lulled by BP's estimates on the oil flow 
rate and on its capacity to cope with the aftermath of the April 20 explosion of the 
Deepwater Horizon rig. 
 
"We're clearly behind the curve because BP did not have the game plan to deal with this 
spill," said Sen. Benjamin L. Cardin (D-Md.), who visited Louisiana on Friday. "I don't 
know if the federal government has the capacity it needs at this point." 
 
Anthony H. Cordesman, a national security and energy analyst at the Center for 
Strategic and International Studies, said the administration has been hampered 
because the spill is "a rare case" where the traditional emergency response routine 
does not apply. 
 
"Most emergency relief is based on proven technology and precedence," he said. "We 
are now confronted by something that doesn't match any of the models." 
 
A slippery slope  
 
The State Department sent letters to some U.S. allies two weeks after the accident, and 
the Coast Guard initially sought to assess what supplies might be available overseas, 
but the administration's public posture on aid has been inconsistent. On May 5, Crowley 
announced that 13 international offers had been received and that decisions on what to 
accept would be made "in the next day or two." Two weeks later, the State Department 
said the government saw no reason to accept any of the offers. 
 
Crowley said the Obama administration is well aware of what happened after Hurricane 
Katrina, when the U.S. government failed to capitalize on an unprecedented amount of 
foreign aid offers. Allies offered $854 million in cash and in oil meant to be sold for cash. 
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In the end, only $126 million in cash from 40 donors was received. 
 
"This is different," Crowley said of the oil spill. "We are and will be drawing on the 
foreign assistance." 
 
In many cases, this equipment is being provided by private companies -- at BP's 
expense. And like other elements of the joint response, decision-making has been 
complicated because federal officials must consult with the oil giant before signing off 
on any offer. 
 
"The coordination on this side of the ocean was not completely clear," said Floris van 
Hovell, press counselor for the Dutch Embassy in Washington, adding that when a 
Dutch official was seeking to broker an aid agreement last month, "it was for a long time 
unclear on where he should go to and who should take the decision." 
 
According to government sources who spoke on the condition of anonymity because 
they are not authorized to discuss the matter, Secretary of State Hillary Rodham Clinton 
appealed to the White House several weeks ago, suggesting that it needed some 
foreign aid for practical and diplomatic reasons. 
 
BP declined to comment. 
 
'We want to help'  
 
Coast Guard Lt. Cmdr. Christopher T. O'Neil wrote in an e-mail that decisions on foreign 
assistance are made between the top federal official on the scene, BP and "other 
represented agencies including state and local governments." The Coast Guard has a 
51 percent "overriding vote in cases where consensus is not possible," he wrote. "All 
qualifying offers of assistance have been accepted." 
 
In some cases, the administration rejected offers because they failed to meet U.S. 
specifications: The private consortium that serves as Norway's spill-response team uses 
a chemical dispersant that the Environmental Protection Agency has not approved. 
 
In other cases, domestic politics are at play. Dutch authorities have worked in Louisiana 
since Katrina hit and were among the first to offer to help. After some hesitation, BP has 
obtained the state-of-the-art Dutch skimmers, two of which are in operation. Meanwhile, 
a massive sand-dredging operation is moving slowly. 
 
A plan by Louisiana Gov. Bobby Jindal (R) to create sand berms to keep oil from 
reaching the coastline originally came from the marine contractor Van Oord and the 
research institute Deltares, both in the Netherlands. BP pledged $360 million for the 
plan, but U.S. dredging companies -- which have less than one-fifth of the capacity of 
Dutch dredging firms -- have objected to foreign companies' participation. 
 
Garret Graves, who chairs Louisiana's Coastal Protection and Restoration Authority, 
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wrote in an e-mail that state officials "have made it clear to our contractors from the 
beginning that we want to use American dredges to complete this sand berm as quickly 
as possible . . . Ultimately, any effort to expedite these berms will be fully considered, 
but we remain committed to our American companies." 
 
In the meantime, governments around the world are mobilizing help. In addition to 
boom, Canada has dispatched an aircraft for surveillance flights as well as several 
technical experts. Japan is still offering to send boom; the Swedish Coast Guard said it 
can send three ships that can each collect 370 barrels of oil an hour, but it is waiting to 
hear from the U.S. government or BP. 
 
The Norwegian Coastal Authority has approved sending nearly a third of the nation's 
spill response equipment to the gulf if asked. 
 
"We want to help the U.S. with whatever they need," said Espen Myhra, energy 
counselor at the Norwegian Embassy. "But of course, it's up to the U.S. and BP to 
decide what they need, and we will respond to that." 
 
 
 


Q&A: BP testing Kevin Costner's device to clean oil from water (St. Petersburg 
Times) 
 
BP tests Costner cleaning device  
 
Has BP tested Kevin Costner's vacuum system yet and what was the outcome? I 
haven't seen anything on it for a couple of weeks and BP was going to test it a couple of 
weeks ago.  
 
BP agreed last month to test devices promoted by Kevin Costner that essentially would 
vacuum up the oil.  
 
Costner's company, Ocean Therapy Solutions, has been testing the machines onshore 
using samples provided by BP, according to CEO John Houghtaling. The company has 
been outfitting the machines to prepare them to handle the deep waters of the gulf, and 
testing of the equipment on the water began this month.  
 
Costner has invested more than $24 million to develop centrifuge devices designed to 
clean water polluted by oil. Houghtaling, his business partner, says the devices are 
capable of cleaning up to 200 gallons of water per minute, or 210,000 gallons per day, 
by separating the oil and storing it in tanks.  
 
BP fines will go to U.S. Treasury  
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The media is reporting the EPA is going to levy a fine on BP each day until the gulf oil 
spill is corrected. Fines like this are not new, so where does the money acquired from 
these penalties go? And how much did the EPA collect in penalties last year, or the 
latest year the information is available?  
 
The Environmental Protection Agency has not yet fined BP for the gulf oil spill — details 
of possible penalties will be worked out later. The fine will likely be in the hundreds of 
millions of dollars, and may be much more, depending on how much oil ends up being 
spilled.  
 
If there is a fine, the money will go into the U.S. Treasury, the general pot of money 
used to run the federal government.  
 
The most recent figure the EPA has for collected fines comes from the 2009 fiscal year, 
which ended Sept. 30, 2009. During that year, $90.1 million in civil penalties were 
collected.  
 
Some recovered oil usable  
 
Does the oil collected from oil spills like the one in the Gulf of Mexico get recycled?  
 
Yes, there is use for some of the recovered oil. Doug Helton of the National Oceanic 
and Atmospheric Administration and Michael O'Brien of the International Tanker 
Owners Pollution Federation Limited shared the details recently with Slate.com.  
 
The purest oil — skimmed from the top of the water — can be sent to refineries and 
processed to be used in furnaces, cars and manufacturing milk jugs, Slate.com 
reported. Oil that is too salty or contaminated with small particles can help power brick 
kilns or incinerators.  
 
The oil that comes up on shore can be combined with quicklime, a chemical compound, 
and turned into pavement, the experts said. 
 
 
 


GENERAL  
================================================================== 


Chemists going green in world of nanotech (News & Observer) 
 
"Green" is a ubiquitous label that is even creeping into nanotechnology. But to engineer 
designs so small they can only be seen through the most powerful microscopes - plus 
use renewable materials and no harmful processing chemicals - is no easy feat, Renzo 
Shamey and Khaled El-Tahlawy discovered.  
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The two chemists at N.C. State University's College of Textiles set out to spin 
cornstarch into nanofibers that are porous and could, for example, carry medicines.  
 
But the nanofibers continued to break. So Shamey and El-Tahlawy decided to regroup 
rather than resort to solvents long used in the spinning process. Instead of making 
fibers, they decided to produce starch-based foam particles that are smaller than a 
bacterium, light and environmentally friendly.  
 
"It's very simple, but it has a lot of potential applications," El-Tahlawy said.  
 
Researchers have been working for more than 15 years to conserve chemicals and 
energy and cut down on waste, said Barbara Karn, a green nanotechnology expert at 
the Environmental Protection Agency's National Center for Environmental Research in 
Washington, D.C. "Green chemistry has been around for a while," Karn said.  
 
But what Shamey and El-Tahlawy are doing, she said, is "green engineering."  
 
Shamey and El-Tahlawy went beyond conservation, designing the starch-based 
nanoparticles to have certain properties. Depending on the intended use, they could 
absorb or repel water. Then, El-Tahlawy went to work in the lab, dissolved starch in 
water, cooked the mixture and through a series of chemical reactions produced copies 
of the designs.  
 
Fresh out of the lab, the nanoparticles look and feel like very fine powder or talc.  
 
The air pockets enlarge the particles' surface area, which scatters light better and holds 
a larger load. Mixed into paint, the powder could replace titanium dioxide, a chemical 
that is added to make paint and milk snowy white and give sunscreen its protection 
against ultraviolet light. As a filler, the powder could make automotive and airplane parts 
lighter. And in medicine, the nanoparticles could be used to make bone replacements or 
to deliver medicine inside cells. 
 
 
 


GRANTS 
================================================================== 


$140,000 Funding Available for Strategic Agricultural Initiatives (Targeted News 
Service) 
 
June 14, 2010 Monday 4:58 PM EST  
By MANISHA BISWAS, Targeted News Service 
WASHINGTON  
WASHINGTON, June 14 -- The U.S. Environmental Protection Agency has announced 
that it expects to award a maximum of two discretionary grants for promoting the 
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transition to reduced-risk pest management practices in agriculture.  
 
The estimated total program funding available was cited as $140,000 with a ceiling of 
$70,000 for each award under this program. 
 
This funding opportunity is open to state, county, city and township governments; public 
and state controlled institutions of higher education; Native American tribal governments 
and organizations; nonprofits; private institutions of higher education; and individuals. 
 
A funding opportunity from the EPA Region 10 states: "The Strategic Agricultural 
Initiative, (SAI) program focuses financial resources primarily on minor agricultural crop 
production. Grant funding assistance under this program is generally available to: 
States, U.S. territories or possessions, federally recognized Indian tribal governments 
and Native American Organizations, public and private universities and colleges, 
hospitals, laboratories, other public or private nonprofit institutions, local governments, 
individuals, and international entities. For profit organizations are not eligible. Non-profit 
organizations described in Section 501(c)(4) of the Internal Revenue Code that engage 
in lobbying activities as defined in Section 3 of the Lobbying Disclosure Act of 1995 are 
also not eligible to apply. Grant activities that are supported under the SAI program and 
this Request for Applications (RFA) include: education, extension, demonstration, and 
studies for Food Quality Protection Act (FQPA) transition and reduced risk pest 
management practices in agriculture. Project activities should support achieving the 
adoption of reduced risk pest management practices, and/or ecologically based 
Integrated Pest Management (IPM)." 
 
The funding opportunity number is EPA-R10-SAI-10-001 (CDFA 66.716). It was posted 
on June 1 with an application closing date of July 15. 
 
For more information about Targeted News Service products and services, please 
contact: Myron Struck, editor, 703/304-1897; editor@targetednews.com; 
http://targetednews.com. To subscribe to our Federal Grant Opportunities Newsletters, 
contact Homer Purdy at: Homer@targetednews.com or Assistant Managing Editor Dona 
Harms at: Dona@targetednews.com 
 
23ManishaBiswas100610-db-1019334 
 
 
 


HAZARDOUS  WASTE 
================================================================== 


Ash warning hazardous to some Jacksonvlle home sales, residents say (Florida 
Times Union) 
 



mailto:editor@targetednews.com;

http://targetednews.com/

mailto:Homer@targetednews.com

mailto:Dona@targetednews.com





 30 


Source URL: http://jacksonville.com/news/metro/2010-06-13/story/ash-warning-
hazardous-some-jacksonvlle-home-sales-residents-say 
By Steve Patterson  
If there's a way to say land is targeted for a $100 million environmental cleanup without 
calling it hazardous, that would really help Jacksonville City Hall right now. 
But finding those words is proving tough for the city and the U.S. Environmental 
Protection Agency. 
And people living around the cleanup areas are running short on patience. 
The Duval County Property Appraiser's Office marks its records for about 3,400 lots 
around town with a note saying: "There are or may be hazardous substances on the 
property." 
The warning, added last July at the city's instruction, alerts people that the land is inside 
an area where EPA is making the city clean up lead-laden ash created by trash 
incinerators decades ago. It's on records for lots scattered from the Ribault River to the 
North Riverside area off Interstate 10. 


But some neighborhood advocates say the warnings are killing real estate deals and 
discouraging banks from refinancing homes in the cleanup areas. They say that 
punishes landowners for a problem they didn't create. 


"That wording is causing financial harm to property owners," said Doug Vanderlaan, 
who chairs the city's Citizens Planning Advisory Committee for the core city. 


The committee voted last week to urge the city to remove notices once properties are 
cleaned or tested and found not to need cleanup. 


Cleanup work under way 


Environmental contractors hired by the city started large-scale cleanup work in January 
but won't reach some houses for years. 


Even that work won't settle every concern, because the work planned covers fewer than 
2,500 properties where ash may have been dumped or buried. There are hundreds of 
other lots, also carrying warning notes, that EPA wants checked for airborne 
contamination. 


There are fears that landowners could be trapped owning their houses until the 
warnings go away. 


"The lenders have started looking at that now. ... Most of them will not lend," Realtor 
Crissie Cudd told the committee. "We are already seeing buyers who are being scared 
off, who say the heck with it." 


Cudd said one of her customers lost a job here, left town to take new work and was 
trying to set up a short sale on a house in Springfield with an ash warning. 


One buyer who could pay cash backed out after learning about the notice, Cudd said, 
and another gave up because it was hard to get lenders to accept the ash warning. 



http://jacksonville.com/news/metro/2010-06-13/story/ash-warning-hazardous-some-jacksonvlle-home-sales-residents-say

http://jacksonville.com/news/metro/2010-06-13/story/ash-warning-hazardous-some-jacksonvlle-home-sales-residents-say
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The house is standing empty now, Cudd said, and could go into foreclosure. 


When a federal judge approved the cleanup agreement in 2008, it required a warning to 
appear on some property records, although Vanderlaan points out that areas mentioned 
specifically were much smaller than the cleanup area now. 


For Springfield resident Lewis Lawrence, who has four young children, the uncertainty 
created by the ash warning adds one more hurdle to any thoughts of selling and moving 
to the bigger house he'd like for his family. 


"I'm upside-down with the market already, and now I'm upside-down with the 
Superfund," he said. "If I wanted to sell my house and move ... I can't." 


Federal Housing Administration rules for federally insured mortgages say the borrower 
"shall not cause or permit the presence, use, disposal, storage, or release of any 
hazardous substances." 


City attorney Kristina Nelson said the city and EPA are trying to negotiate new language 
for the property records that won't refer to hazardous substances, but that's not simple. 


Caroline Philson, an EPA attorney based in Atlanta, told the committee she has to get 
approval from several levels of her agency's management and from the U.S. Justice 
Department. 


That will likely take at least six to eight more weeks, she said. 


Said Nelson: "We're working with the EPA as fast as we can." 


steve.patterson@jacksonville.com, (904) 359-4263 


 
 
 
 
 


SUPERFUND 
================================================================== 


In for the long haul (Providence Journal) 
 
01:00 AM EDT on Monday, June 14, 2010 
By Talia Buford 
Journal Staff Writer 
The Providence Journal / Sandor Bodo 
SMITHFIELD — There are few generalities that hold true when it comes to cleaning 
toxic-waste dumps or Superfund sites. 
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Each site is different. Different soil. Different chemicals. Different circumstances. 
 
But for Superfund sites that end up on the U.S. Environmental Protection Agency 
National Priorities List — a compilation of the most contaminated areas in the country — 
it seems one thing is clear: what takes a short time to contaminate can often take a 
lifetime to clean up. 
 
One of the most contaminated sites in northern Rhode Island — the Davis Liquid Waste 
Superfund site — is entering its 25th year of remediation. EPA officials recently unveiled 
a multimillion-dollar long-term plan to clean the groundwater on the site, which served 
as a major chemical and tire dump in the late 1970s and early 1980s, when the 
dumping was legal. They say it will take at least 40 years for the groundwater to once 
again become drinkable, and 80 years for the water deep in the bedrock to be cleaned. 
 
The EPA identified the Davis Superfund site as a priority in 1983 and subsequently 
started work to remove the 6 million tires 1,400 drums and 15,000 laboratory containers 
of chemicals and waste. Then, the agency built a facility to treat the contaminated soil. 
What they could clean, they put back; what they couldn’t, they disposed of off-site. 
 
The $24 million worth of work was paid for by the sources of the chemicals and tires. 
 
There are 13 Superfund sites in Rhode Island on the long-term cleanup or National 
Priorities List. All but three of them are in the monitoring phase, which means that 
treatment has been done and officials are watching the progress. 
 
“We revisit sites often,” Michael R. Jasinski, chief of the New Hampshire and Rhode 
Island Superfund Section for the U.S. EPA. “We have, on occasion, changed our 
decision at sites as we learn more, as the technology improves or as the cleanup 
doesn’t proceed as quickly as possible.” 
 
That’s what’s happened with Davis. Originally, there was a plan to pump all of the water 
out of the ground, treat it, and then pump it back. But officials said the ground couldn’t 
absorb the water quickly enough. So they began looking at alternatives. 
 
The revised groundwater treatment plan proposes drilling holes into the ground and 
then pouring in small particles of iron and other compounds such as molasses and lactic 
acid that will react with the contaminants. The reaction would help stimulate naturally 
occurring microbes that would help to break down the contaminants, said Byron Mah, 
EPA remedial project manager for the site. 
 
The process — called biological degradation — already naturally occurs, but injecting 
the compounds would speed the process. The first application would take a few weeks, 
Mah said, but EPA would re-administer the treatment and monitor the area for the next 
40 years at least. The plan would cost $11.3 million, according to EPA estimates, Mah 
said. EPA will negotiate with the responsible parties to pay for the cleanup, he said, but 
no agreements have been reached yet on the groundwater cleanup. 
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It’s not just the contamination, but also the system of checks and balances the EPA has 
instituted for dealing with these types of sites. 
 
“The whole process takes awhile,” said Gary Jablonski, principle engineer at Rhode 
Island Department of Environmental Management. “We don’t do everything at once. We 
do it step by step, draw out a work plan and then everyone has to agree on the work 
plan. We had to get rid of the tires. And then take care of the drums. There were a lot of 
things going on there –– the site doesn’t just sit down. Stuff was going on in the early 
’90s, the mid ’90s and 2,000s to get rid of the soil. Now we’re on the groundwater. 
That’s why it takes so long.” 
 
But the Davis site posed its own set of problems. 
 
Not the least of which was Davis himself. 
 
In years past, Davis took the EPA to court to keep them from trespassing on his 
property to clean the Superfund site, and would reportedly patrol his property with a gun 
and his dog, Bubba. On Tarkiln Road, signs along the road convey a stern message for 
anyone thinking of stepping onto Davis’ property, much of which is protected by a 
barbed-wire topped fence. 
 
Keep Out. Private Property. 
 
“It just keeps adding another layer,” Jablonski of DEM said. “He has rights and we’re not 
going against that. It’s just something you don’t think about. You think you can just go in 
there and get it done, but when someone won’t let you on their property it takes a little 
bit of time.” 
 
Officials also had a veritable maze of potentially responsible companies to negotiate 
with to pay for the clean up at the Davis site. Companies as far away as New Jersey 
were suspected of dumping waste there. 
 
The site itself is easy to pass by. Trees and grass grow in the area seen from the main 
road. Houses have popped up on neighboring roads, but for the most part, resident’s 
interest in the site has died off. A recent public meeting was attended by a handful of 
people, one of whom was Maxine Cavanagh, who lives on Log Road not far from the 
site. 
 
“I’m disappointed there aren’t more people here,” she said after the meeting. “They just 
aren’t interested.” 
 
UPDATE Superfund long-term cleanups 
 
Of the 13 Superfund sites in Rhode Island slated for long-term cleanups, three of them 
are still in the remediation phase. The rest of the sites are being monitored to track the 
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progress of the cleanup treatments.Centredale Manor Restoration Project (North 
Providence): Testing and study of area and erection of fencing around site and design 
of soil caps began in 1999. The soil contaminated with dioxins, metals and other toxins 
was removed; signs were erected advising that fish caught in the Woonasquatucket 
River not be eaten. Currently, a feasibility study of long-term cleanup options was slated 
to be finished in 2009. Cost so far: $4 million has been set aside from the responsible 
companies for long-term cleanup efforts. 
 
Davis Liquid Waste (Smithfield): Cleanup began in 1985. Initial cleanup complete and 
water main and 300,000-gallon water storage tank installed and completed by 1997. 
Groundwater decontamination plan proposed, awaiting public feedback. Cost so far: 
$24 million paid by responsible companies, plus a proposed $11.3 million for 
groundwater cleanup. 
 
Peterson/Puritan Inc. (Cumberland/Lincoln): The former commercial site suffered a 
6,000 gallon aerosol solvent spill in 1974, contaminating the sand and gravel aquifer 
that feeds into the Blackstone River and the Martin Street and Quinnville wells. Cleanup 
began in 1982 and residents in Lincoln were placed on municipal water. Treatment 
systems to clean the soil and groundwater were completed in 1998 and are maintained 
by the responsible parties. Cost so far: Not disclosed; paid by the responsible 
companies. 
 
tbuford@projo.com 
 
 
 


TOXICS 
================================================================== 
http://newsinfo.inquirer.net/breakingnews/nation/view/20100614-275515/Dont-leave-
toxic-legacy-Arroyo-told  


Don’t leave toxic legacy, Arroyo told (Philippine Daily Inquirer) 
  
By Alcuin Papa 
Philippine Daily Inquirer  
  
Posted date: June 14, 2010 
  
MANILA, Philippines—Don’t forget to send back the shipments of toxic endosulfan to 
Israel, an environmentalist watchdog told the outgoing Arroyo administration. 
The Pesticide Action Network (PAN), Global Alliance for Incinerator Alternatives (GAIA), 
and the EcoWaste Coalition in a statement over the weekend said the Arroyo 
government should return to its Israeli manufacturer some 10 metric tons of the highly 
toxic pesticide retrieved from the sunken MV Princess of the Stars before its term ends 
on June 30. 



mailto:tbuford@projo.com
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The groups said the pesticide shipment, which has been in private storage since 2008, 
must be urgently shipped out of the country to prevent a potential health and 
environmental disaster. 
 
Last Wednesday, the influential United States Environmental Protection Agency (EPA) 
made an international appeal to end all uses of endosulfan, saying it “can pose 
unacceptable neurological and reproductive risks to farm workers and wildlife, and can 
persist in the environment.” 
 
The EcoWaste Coalition said the Department of Environment and Natural Resources 
(DENR) confirmed that the endosulfan shipment was still in storage in Meycauyan, 
Bulacan, despite the government’s announced “return to sender” order. 
 
“We strongly urge the outgoing government to resolve this serious threat to public 
health and safety by ensuring the immediate shipment of the endosulfan stocks to its 
manufacturer, and not to leave a toxic legacy that the new government has to worry 
about,” said Manny Calonzo, Co-Coordinator of GAIA. 
 
Toxicologist Dr. Romy Quijano, PAN-Philippines president, said: “The US EPA decision 
is expected to energize the push for a worldwide ban on the manufacture, trade, and 
use of endosulfan.” 
  
 
 
 


WATER 
================================================================== 


Containment the goal of initial oil spill cleanup (Salt Lake Tribune) 
 
Oil leak » EPA, Coast Guard officials join Chevron-led investigators to look into why the 
pipeline failed Saturday. 
By Mike Gorrell 
Salt Lake Tribune 
Updated:06/13/2010 11:24:17 PM MDT 
Chevron is expected to unveil a cleanup plan this morning, after a day in which the 
company focused on containing an oil leak that fouled Red Butte Creek and Liberty 
Park pond, in hopes of keeping the toxic spill from reaching the Great Salt Lake. 
 
An oily sheen could be seen Sunday afternoon on the surface of the Jordan River as it 
flowed through Rose Park Golf Course. But Utah Division of Water Quality scientists did 
not visually detect any oil farther downstream at a small dam in the lake's marshlands, 
almost seven miles from the source of the leak in a Chevron pipeline on Salt Lake City's 
east bench. 
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"That's good news that it hasn't reached the Great Salt Lake," DWQ Director Walt Baker 
said of the critical migratory bird habitat, the ultimate recipient of whatever flows down 
normally docile Red Butte Creek. 
 
The creek's character changed sometime early in the weekend when a buried, 10-inch 
diameter Chevron pipeline carrying crude from northwestern Colorado's oil fields sprung 
a major leak. 
 
An estimated 50 gallons of oil gushed into the stream each minute for an unspecified 
amount of time before the leak was detected. By the time the flow finally was cut off, 
Salt Lake City Fire Department officials said as much as 21,000 gallons of oil may have 
entered the creek, which flows into Liberty Park. 
 
Homeowners in the posh Harvard-Yale-Yalecrest neighborhood traversed by the creek 
assessed the damage to their yards Sunday as Salt Lake City officials made the rounds, 
listening to concerns and urging property owners to leave the cleanup to Chevron's 
expert crews. 
 
"It's best if you allow teams that are trained to do their jobs," said Lisa Harrison-Smith, 
spokeswoman for Mayor Ralph Becker, who visited the impacted area with city council 
members J.T. Martin and Jill Remington Love. 
 
"This is one of the most beautiful parts of the city," Becker said as he walked the rainy 
streets. "They've taken care of the river for years because they know what an amenity it 
is." 
 
While a team of Chevron-led investigators carefully excavated a trench to gain access 
to the pipeline and find out why it failed, most of the 70 people the company had on the 
ground Sunday were dealing with the denser concentration of oil accumulating in Liberty 
Park pond. 
 
They manipulated plastic booms to confine the oil to small portions of the pond, where it 
could be vacuumed more easily and deposited in storage containers and mobile oil 
tankers flanking the shore. 
 
Colleagues along the banks repeatedly honked foghorns to scare sea gulls and other 
birds away from landing on the pond's filmy surface. Their efforts were mostly 
successful, but Harrison-Smith said more oil-covered birds were sent Sunday to Hogle 
Zoo for cleaning, increasing the overall number of treated waterfowl to about 200. 
 
An intense odor arose from the pond, to the chagrin of joggers and walkers who were 
allowed to return to the park Sunday after Saturday's closure for initial disaster 
response. 
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"It smells like the inside of a gas station," said Jack Mayer, an everyday exerciser at the 
park. "It's just horrible, especially with all the baby ducks out there. You expect these [oil 
company] people to do better than that. There shouldn't be any chance of this 
happening." 
 
But it did. And Chevron spokesman Sean Comey reiterated Sunday the company's 
commitment to clean up the damage and respond appropriately to claims filed by 
impacted residents. 
 
"We regret this problem that has caused the challenges now facing the community. 
Chevron takes full responsibility for addressing the situation," he said. 
 
Dan Johnson, another Chevron spokesman, said the company has brought in 
employees from California, Texas, Colorado and Idaho to supplement efforts of local 
crews and contractors. 
 
U.S. Environmental Protection Agency and Coast Guard officials also arrived Sunday in 
Salt Lake City to participate in the investigation of the pipeline rupture, which occurred 
in a utility corridor near other buried water and natural gas pipelines. EPA also will have 
a say on the acceptability of the emergency response plan Chevron was putting 
together Sunday, Johnson said. 
 
"We have to submit it to the [government] agencies to see if it's what they think needs to 
be done," he said. "I'm sure the cleanup plan will be part of the discussion," at a public 
meeting at 7 p.m. Monday at Clayton Middle School, he said. 
 
To keep oil from reaching the Great Salt Lake, crews installed booms that absorb oil 
"like a big roll of socks" around the outlets of two storm drains that carry water 
underground from Liberty Park pond to the Jordan River. 
 
Additional booms were laid down across the river at several locations as it flows north 
toward the lake, each group of booms seemingly reducing but not completely 
eliminating the flow of the oily film. 
 
Kevin Tetreault, 41, a homeless man who has been staying with friends in the brushy 
area near the storm drain's intersection with the river, thought the spill was worse 
Sunday than Saturday. 
 
"Not just with the sheen on it, but the stench. I don't like the smell," he said, then 
chuckling: "There were a bunch of kids here earlier, saying 'There goes the fishing.' " 
 
Along with Salt Lake Valley Health Department officials, state Water Quality inspectors 
took samples along the length of Red Butte Creek and the lower Jordan River, trying to 
quantify the extent of toxic elements such as toluene or benzene actually in the water. 
 
Results of those samples should be available today, said Water Quality Director Baker. 
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Harrison-Smith said the mayor's office has been satisfied with Chevron's response to 
the spill. "They have worked quickly to resolve the problems," she said. "We hope that 
continues. We have no reason to believe it won't." 
 
mikeg@sltrib.com 
Want to sound off? 
 
What » Town hall meeting with Chevron and city representatives, including Mayor Ralph 
Becker. 
 
When » Today, 7 p.m. 
 
Where » Clayton Middle School, 1470 S. 1900 East, SLC 
Oil spill town meeting 
 
Issues arising from the weekend spill that tainted Re Butte Creek are slated to be 
discussed at 7 p.m. Monday at Clayton Middle School, 1470 S. 1900 East. 


 


EPA Reports Beaches Open for 95% of 2009 Season (EP Magazine) 
 
Jun 14, 2010 
The U.S. Environmental Protection Agency's annual national beach swimming season 
report, viewable online, indicates that the nation’s coastal and Great Lakes beaches 
were open 95 percent of the time during the 2009 swimming season. 
Since the passage of the Beaches Environmental Assessment and Coastal Health 
(BEACH) Act of 2000, EPA has provided grants totaling nearly $92 million to coastal 
and Great Lakes states, territories, and eligible tribes to monitor their coastal and Great 
Lakes beaches and to notify the public when water sampling for pathogen indicators 
identifies potential health problems.  
 
 
 


Just anger flows (Newsday) 
 
 New York 
June 14, 2010 Monday  
ALL EDITIONS 
NEWS; Pg. A03 
Just anger flows; Fans want unauthorized natural spring restored;  
But county can't guarantee water's safe to drink 
BY DEBORAH S. MORRIS deborah.morris@newsday.com 
Spring water enthusiasts from across Long Island rallied yesterday in Cold Spring 



http://www.epa.gov/waterscience/beaches/seasons/2009/

mailto:deborah.morris@newsday.com
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Harbor to urge Huntington and the Suffolk County Department of Health to restore 
access to a spring on Route 25A that has served the community for more than 40 years.  
 
Last month, the town cut two pipes that had been set up by residents to allow access to 
the unauthorized water source on town-owned property across the street from the Cold 
Spring Harbor Public Library. That was after the county health department sent a letter 
to the town advising officials that the public should not have access to it because the 
water is unregulated. 
 
"We want our water back," Joe Oliva, 63, a Huntington resident and protest organizer, 
said yesterday. "The government should give the people what they want." 
 
James Meyers, principal public health engineer for the county health department, said 
on Friday that county sanitation code does not allow a natural spring to be used as a 
water supply. 
 
"It's an unprotected, untested source of water that's the concern," Meyer said. "We 
sample public water supplies and this is not an official water supply." 
 
About 35 people showed up at the spring yesterday to get people to add to the 300-plus 
signatures on a petition to be presented at tomorrow's Huntington Town board meeting. 
It asks that access to the spring be restored and periodic testing and monitoring of the 
water be provided. 
 
Protesters said people from as far away as Connecticut come to use the spring's water. 
 
They also said they have never heard of anyone getting sick from the water. 
 
"I've been drinking it since the '50s and never had a problem," said Lois Newman, 66, of 
Glen Head, yesterday. 
 
The spring, the namesake of the hamlet, according to Oliva, was tapped around 1965. 
Residents said the town has periodically removed the access pipes, citing public safety. 
 
"You can't taste contaminants in drinking water so you don't really know what you are 
getting out of that source of water," Meyer said. "The public water supply comes from 
the same general area, but it's well tested, regulated and monitored, and that's what we 
want people drinking." 
 
According to the county's May letter to the town, the spring was last tested in 2003 and 
revealed the presence of 1,2 dichloropropane, a colorless, flammable liquid with a 
chloroform-like odor, at a concentration that exceeded federal and state standards for 
public drinking water. 
 
But proponents have the results of a water test conducted this spring showing some 
contaminants, including 1,2 dichloropropane, were "not above the referenced standard" 
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as defined in the EPA's primary and secondary drinking water regulations. 
 
John Lovell of Syosset said if it's liability the town and county are worried about, they 
should just keep it simple. 
 
"Restore access and put up a sign that says 'Drink at your own risk,'" Lovell said 
yesterday. 
 
 
 
 


Sestak, Toomey on opposite sides of energy debate (Pittsburgh Post-Gazette) 
 
The spotlight on energy issues, from the Deepwater Horizon disaster in the Gulf to the 
debate over development of Marcellus Shale gas wells, illuminates the clear 
philosophical differences between Pennsylvania's Senate candidates.  
 
From drilling to the overall debate on global warming, Republican Pat Toomey and 
Democrat Joe Sestak take contrasting positions.  
 
In keeping with his general hostility toward big government, Mr. Toomey is skeptical of 
proposals to expand federal oversight of drilling in the Marcellus Shale fields. He 
opposes open-ended moratoriums on new ocean drilling, arguing that the nation needs 
the oil from deep water wells and that the Gulf spill, however disastrous and worthy of 
investigation, is an exception to a track record of generally safe operations by the 
industry.  
 
He is a sharp critic of the cap-and-trade bill supported by his opponent, contending that 
it would have disastrous consequences for Pennsylvania businesses.  
 
Mr. Sestak counters that Mr. Toomey's aversion to government regulation poses short- 
and long-term threats to the environment and the economy.  
 
The Delaware County Democrat has endorsed legislation proposed by his colleague, 
Sen. Bob Casey, D-Pa., that would bring Marcellus Shale drilling under the oversight of 
the Safe Drinking Water Act. He has echoed President Barack Obama's call for a strict 
moratorium on offshore drilling.  
 
Before the Deepwater Horizon spill, he expressed reservations about the 
administration's decision to expand the areas available for offshore drilling. Mr. Sestak 
championed the House version of cap-and-trade legislation designed to use market 
forces to increase the costs of carbon emissions.  
 
Those overlapping issues have provided ammunition for persistent sniping between the 
campaigns. "Toomey sides with Big Oil in the wake of BP disaster," the Democrat 
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charged in one of the dueling press statements that the campaigns have exchanged in 
recent days. "On energy, Sestak to the left of many Democrats," a Toomey statement 
contended.  
 
While the contrasts in their positions are for the most part fairly clear, the contenders 
have argued over where that leaves them on the overall political spectrum.  
 
In a state with a significant Democratic registration edge, Mr. Sestak argues that Mr. 
Toomey's strict conservatism and aversion to government regulation -- on the 
environment as well as on the economy -- makes him the ideological outlier.  
 
Mr. Toomey, on the other hand, characterizes Mr. Sestak's voting record as more liberal 
than the views of his state on energy as on other issues. On cap and trade, for example, 
the Republican notes that four of Mr. Sestak's colleagues in the House Democratic 
delegation voted against the bill. All of those Democratic "no" votes came from districts 
carried by Sen. John McCain in the 2008 presidential race.  
 
In Congress and later as president of the Club for Growth, Mr. Toomey argued that a 
major solution to the nation's energy problems was in increasing the supply of 
domestically produced oil, whether from the ocean floor or from such currently protected 
areas as the Arctic National Wildlife Refuge.  
 
In contrast to Mr. Sestak, he welcomed Mr. Obama's decision earlier this year to expand 
the areas where offshore drilling would be permitted, a step he had long advocated.  
 
Mr. Sestak has been more outspoken in assailing BP's actions in response to the spill. 
He wrote a letter to BP executives last week urging the corporation to suspend their 
corporate dividend and direct the revenue to cleanup efforts.  
 
Mr. Toomey has argued that congressional efforts to curtail carbon emissions pose a 
severe threat to the state's coal industry and to consumers in general. In an interview 
this week, he pointed to an energy industry estimate, also cited by several PUC 
commissioners in a 2009 letter to Pennsylvania lawmakers, that the measure would 
cost as many as 66,000 Pennsylvania jobs over the next decade.  
 
Defending his vote in favor of the cap-and-trade bill, Mr. Sestak counters that it would 
actually increase the number of jobs in the state in the longer term. Mr. Sestak invokes 
a projection from a 2009 paper written by scholars at Yale, the University of California 
and the University of Illinois that estimates that the House version of the bill would add 
more than 70,000 jobs in Pennsylvania.  
 
Mr. Sestak also maintains that the carbon curbs would help protect the state's $4.7 
billion agriculture industry. He concedes its emissions controls could lead to residential 
electricity price increases in the short term, but says that consumers would realize 
savings in the longer term as new and cleaner fuel sources become available.  
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The candidates also differ on the core issue of global warming, and whether climate 
legislation would do anything to alleviate it. Unlike some conservative figures, Mr. 
Toomey acknowledges that global warming exists but he is an agnostic on the crucial 
question of whether it is a product of human activity.  
 
"There's no question that the Earth's surface temperature has increased," he said in a 
statement. "There is much debate in the scientific community as to the precise sources 
of global warming. There is no doubt that the proposed cap-and-trade 'solution' would 
do nothing to stop global warming but would be devastating to jobs and the economy in 
Pennsylvania."  
 
Mr. Sestak said global warming is principally man-made, citing a series of scientific 
findings on the matter. "I know Congressman Toomey is quite extreme, quite radical, 
but the vast majority of the mainstream says yes, it is [man-made]," he said.  
 
In keeping with those positions, the opponents split this week on a closely watched 
Senate bill, sponsored by Republican Sen. Lisa Murkowski, that would have stripped 
the EPA of the ability to regulate carbon dioxide emissions.  
 
Mr. Sestak's campaign said he would have opposed the measure. Mr. Toomey 
supported the bill, calling the EPA's regulatory proposals a back-door effort to institute a 
cap-and-trade system, which is stalled in the Senate.  
 
While describing the Marcellus Shale as "a boon to our economy," Mr. Sestak has 
called for state taxes on the natural gas. Mr. Toomey is averse to new taxes in general.  
 
The Democrat has also endorsed a proposal from Mr. Casey and New York Democratic 
Sen. Charles E. Schumer that is designed to increase federal oversight of gas drilling.  
 
Asked about the measure last week, Mr. Toomey warned that overlapping 
bureaucracies pose threats of inefficiency and rising costs. He pointed with approval to 
the regulatory steps taken by Pennsylvania's environmental officials in response to a 
Clearfield County gas blowout last week.  
 
To justify the new federal oversight, Mr. Toomey said, "the burden is on Mr. Sestak" and 
other supporters of the Casey-Schumer bill to demonstrate that Pennsylvania's 
environmental officials are somehow derelict in their oversight.  
 
Mr. Sestak tied his opponent's position to his business and finance background and his 
general opposition to government regulation. Mr. Toomey worked as an investment 
banker and then founded a restaurant business before being elected to Congress.  
 
"We're fortunate we haven't had any deaths or anything like that [in Pennsylvania gas 
drilling] but part of good leadership is about preventing a crisis from occurring," Mr. 
Sestak said. "Congressman Toomey will always side with big business, Wall Street, big 
corporations. Recklessness is what causes joblessness." 
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Turning green: UCLA's James Liao wins EPA award for transforming CO2 into 
fuel (UCLA Newsroom) 


 
By Nicole Durand June 22, 2010  
James C. Liao accepts the 2010 Green Chemistry Challenge Award 
We all want to leave smaller carbon footprints, the more we learn how harmful carbon 
dioxide, primarily in the form of exhaust from burning fossil fuels, can be to air quality. 
But imagine being able to personally claim credit for removing millions of  tons of CO2 
from the atmosphere. 
  
That's exactly what James C. Liao, the Chancellor's Professor of Chemical and 
Biomolecular Engineering at the UCLA Henry Samueli School of Engineering and 
Applied Science, may soon be able to boast. 
  
His technological breakthrough — turning CO2 into alternative fuel — was 
acknowledged June 21 in Washington, D.C., when he was presented with the 2010 
Presidential Green Chemistry Challenge Award from the U.S. Environmental Protection 
Agency. The awards, launched 15 years ago, promote research on and development of 
technologies that reduce or eliminate hazardous waste in industrial production.  
  
"It's a great honor to receive this award," Liao said after the ceremony, at which he and 
four other honorees were lauded by EPA chief Lisa Jackson, and by President Obama 
in a written congratulatory statement. 
  
While minimizing hazardous waste and other harmful byproducts, alternative 
technologies like t Liao's also "often cost less, proving once again that what is good for 
the environment is also good for our economy," Jackson told the crowd of several 
hundred packed into the Ronald Reagan Building in downtown Washington. 
  
The award winners "show green chemistry pays for our businesses, they show it pays 
for our health, they show it pays for our economy and they show it pays for our 
environment," she said. 
Efforts to create alternative fuels from CO2 and other byproducts have long been 
hampered by an inability to produce fuels with high energy. 
  
"Ethanol made by fermentation can be used as a fuel additive, but its use is limited by 
its low energy content," said Richard Engler of the EPA's Office of Pollution Prevention 
and Toxics. "Higher alcohols — those with more than two carbons in the molecule — 
have higher energy content, but naturally occurring microorganisms do not produce 
them. 
  
"Dr. Liao and his colleagues have genetically engineered microorganisms to make 
higher alcohols from glucose or directly from carbon dioxide. His work makes renewable 
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higher alcohols available for use as chemical building blocks or as fuel," he said. (Listen 
to Engler's podcast about Liao's award.) 
  
In particular, Liao has developed methods for the production of more efficient biofuels 
by genetically modifying E. coli bacteria and by modifying cyanobacterium to consume 
CO2 to produce the liquid fuel isobutanol — a reaction powered directly by energy from 
sunlight, through photosynthesis. 
  
Put more simply, Liao said, he and his team have discovered how to "turn exhaust into 
fuel." 
"The first practical application will probably be to hook up to power plants and recycle 
some of the CO2 and make it into fuel," Liao said. The technology has multiple uses but 
"the first goal is to use it as a gasoline replacement." 
  
UCLA has licensed the technology to a private company to handle the actual production 
of such fuel, which is created through photosynthesis. Easel Biotechnologies, of which 
Liao is a co-founder, "has licensed several technologies developed at UCLA to produce 
green chemicals and fuels in a sustainable and cost-competitive manner," according to 
the company's website. 
  
Liao added that it will likely be five to 10 years before the fruits of his labor can be found 
in the marketplace. 
  
Several UCLA administrators were on hand to celebrate with Liao. 
  
"This is a tremendous accomplishment," said Vice Chancellor for Research Roberto 
Peccei. "It shows we're contributing at a level that really makes a difference." 
  
Vijay Dhir, dean of UCLA Engineering, said the award and the EPA's publicity shine a 
spotlight on the practical applications of UCLA's academic research. 
  
"It gives recognition to the school as well as Dr. Liao and tells the technology community 
about the exciting research that is happening that is vital to our needs," he said. 
  
Wendy Cleland-Hamnett, director of the EPA's Office of Pollution Prevention and 
Toxics, said the awards also serve another purpose — building interest in the field. 
  
"We want to make more people aware and get people thinking about working on 
projects," she said. 
  
The EPA receives scores of entrants for the Green Chemistry Challenge Award, 
meaning that recipients really are "the crème de la crème of the green chemistry world," 
she added. 
  
The other 2010 winners of the award are LS9 Inc.; Down Chemical Co. and BASF; 
Merck & Co. Inc. and Codexis Inc.; and Clarke. 
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Liao began his career as a research scientist at the Eastman Kodak Co. and came to 
UCLA in 1997. A fellow of American Institute for Medical and Biological Engineering, he 
has received numerous honors, including a Young Investigator Award from the National 
Science Foundation; the Merck Award for Metabolic Engineering; the Food, 
Pharmaceutical and Bioengineering Division Award from the American Institute of 
Chemical Engineers; the Charles Thom Award from the Society for Industrial 
Microbiology; the Marvin Johnson Award from the American Chemical Society; and the 
James E. Bailey Award from the Society for Biological Engineering. 
 
 


 


AIR 


================================================================== 


EPA rule worries Oregon timber industry (Daily Journal of Commerce) 


 
POSTED: Wednesday, June 23, 2010 at 01:02 PM PT 
BY: Nathalie Weinstein 
The Environmental Protection Agency has switched its stance on emissions from 
biomass facilities, a move that some say could end up hurting Oregon’s forest products 
industry. 
 
In the past, the EPA has excluded emissions from biomass facilities from regulation 
under the Clean Air Act. Now, under the EPA’s recently finalized Prevention of 
Significant Discharge Tailoring Rule, emissions from biomass facilities could be 
regulated in the same manner as emissions from fossil fuels. 
 
That doesn’t sit well with R. Wade Mosby, senior vice president of The Collins Cos., a 
Portland-based wood products company. Most facilities that process forest products 
burn waste wood and convert that to electricity to offset energy costs, Mosby said. If 
those facilities are subject to new permits or required to purchase expensive emissions 
control equipment in the future, Mosby said job losses could result. 
 
“We would have to spend a huge amount of money to meet the standards the EPA has 
set,” Mosby said. “Paying for emissions control equipment can cost anywhere from 2 to 
5 million dollars depending on the size of the biomass facility. If someone says, ‘I can’t 
afford to spend that,’ and shuts down a facility, it will put people out of work.” 
 
Under the Prevention of Significant Discharge Tailoring Rule, which goes into effect in 
January 2011, facilities already subject to permitting under the Clean Air Act will be 
required to get permits that also address their greenhouse gas emissions. In July 2011, 
all facilities that produce more than 100,000 tons of carbon dioxide per year will have to 
obtain permits for their greenhouse gas emissions. If a company constructs a new 
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facility, or alters an existing facility after July 2011, it is expected to use the best 
technology available to minimize its emissions, which could require the purchase of 
expensive equipment, Mosby said. 
 
According to Ann Forest Burns, vice president of the American Forest Resource 
Council, the wood products industry is already in a dangerous economic situation. 
 
“The economic balance is precarious for mills right now,” Burns said. “Once these mills 
tip over, they aren’t coming back. In Eastern Oregon, these mills are the only industry in 
town. I think the effect of this rule will be fewer American-made building materials are 
available.” 
 
The EPA hasn’t finalized its decision on biomass yet. According to the agency, it will 
seek further comment on how to address biomass emissions under the Prevention of 
Significant Discharge through a request for public comment. 
 
A letter sent recently to EPA administrator Lisa Jackson requesting written explanation 
of the decision to reconsider the treatment of emissions from biomass, a review of that 
decision in consultation with the U.S. Department of Agriculture, and a delay in applying 
the new rule to biomass facilities pending the review was signed by 63 members of 
Congress, including Reps. Peter DeFazio, Greg Walden, Kurt Schrader and David Wu. 
 
“The EPA rule as its stands would make development of new biomass facilities less 
desirable,” DeFazio said. “The biomass industry is very nascent at this point. This would 
kill it in its infancy.” 
 
Uri Papish, the Oregon Department of Environmental Quality’s air quality program 
operations manager, said that the debate over biomass emissions is complex. One 
camp believes that biomass emissions are carbon neutral because wood found in the 
forest is part of a natural carbon cycle. The other says that carbon emissions are carbon 
emissions. 
 
“The greenhouse gases are the same whether you burn wood or fossil fuels,” Papish 
said. “But if you have a sustainable forest management program with equal regrowth for 
any trees that are removed and burned for energy, the trees capture carbon dioxide as 
they regrow. You’re releasing carbon dioxide either way; it’s just how you account for 
the carbon’s life cycle that is different.” 
 
Papish said there are several biomass facilities in Oregon that emit more than 100,000 
tons of carbon per year. The Collins Cos. is working with alternative energy developer 
Iberdrola Renewables to construct a cogeneration biomass facility in Lakeview. Mosby 
said his company would be willing to pay for additional emissions control technology to 
keep facilities open, but he wasn’t certain that others would. 
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Environmental groups call on state to look at industrial sources for high ozone 
levels (Fort Worth Star-Telegram) 


 
FORT WORTH -- Standing in front of a Chesapeake Energy drilling rig along the Trinity 
River on Wednesday morning, local environmentalists said the state needs to look at 
industrial polluters if Dallas-Fort Worth is ever going to meet federal ozone standards.  
 
The event was held to draw attention to the Texas Commission on Environmental 
Quality stakeholder meeting at 7 tonight in Arlington City Hall, where the public can 
make recommendations about how to bring D-FW into compliance with the Clean Air 
Act.  
 
Jim Schermbeck, head of the environmental group, Downwinders at Risk, said he 
believes that the area would have reached the 1997 federal ozone standard of 85 parts 
per billion if not for all of the Barnett Shale drilling.  
 
"Nobody was taking this into account when they came up with the last plan," he said.  
 
Before state officials consider more draconian restrictions on vehicle admissions to 
lower the ozone, Schermbeck said, they need to look at industrial polluters such as 
Barnett Shale drillers, the cement kilns in Midlothian and East Texas coal plants as 
culprits for the high ozone in Tarrant County.  
 
"We've gone about as far we can on reducing emissions on cars," he said. "We need to 
be looking at the other sources if we want to come up into compliance."  
 
Not rocket science  
 
That sentiment was echoed by Cherelle Blazer of the Environmental Defense Fund, 
who said targeting industrial polluters "offers the biggest bang for the buck."  
 
State Rep. Lon Burnam, D-Fort Worth, released a statement saying it "isn't rocket 
science. We know where we need to go, and we know how to get there. It's time to get it 
done."  
 
The D-FW nonattainment area includes Tarrant, Dallas, Denton, Collin, Parker, 
Johnson, Ellis, Kaufman and Rockwall counties. The area's eight-hour ozone average 
for 2007, 2008 and 2009 was 86 parts per billion.  
 
The Texas Commission on Environmental Quality's monitors near Keller and Eagle 
Mountain Lake consistently have the highest ozone readings in the area.  
 
The EPA is reclassifying the D-FW nonattainment area from moderate to serious, which 
will happen by Dec. 15. The state must devise a new plan by the end of 2011, and the 
85 parts per million level must be reached by June 15, 2013.  
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Local recommendations for meeting the plan must be sent to the state this fall, making it 
difficult to seek legislative solutions. The environmental groups said they are frustrated 
by the timing of the meeting so late in the process since the commission knew nearly a 
year ago that it wasn't going to meet the June 15 deadline.  
 
New tougher standard  
 
While regional officials must find a way to meet the existing standard, they must also 
plan for an even tougher one.  
 
By the end of August, the EPA is expected to announce a new standard, which will be 
between 60 and 70 parts per billion.  
 
But the deadlines for the 1997 rules will still apply, EPA officials have said.  
 
Ultimately, if the state does not meet the deadlines for the 1997 rules, it could affect 
federal highway funding; but EPA officials downplayed that possibility last week.  
 
"Yes, federal highway funding could be at risk," EPA spokesman David Bary said. 
"However, for that to occur it would be necessary for the state to do nothing to address 
air quality. Texas has worked closely with EPA as well as local officials over the years to 
address air quality concerns."  
 
Staff writer Mike Lee contributed to this report. 
 


Enviro Groups Circulate Memo to Attack Former GOP Climate Ally (New York 
Times) 


 
After nearly a year of treating Sen. Lindsey Graham as perhaps their closest ally on the 
Republican side of the aisle, environmental groups are ready to turn their fire on the 
South Carolina lawmaker.  
 
A three-page memo (pdf) acquired by E&E Daily that has been circulating around the 
environmental community indicates that advocacy groups are poised to launch an 
aggressive campaign against their one-time ally that will paint him as a "flip-flopper" on 
climate and energy policy.  
 
"We've watched as Senator Lindsey Graham (R-S.C.) has gone from being a supporter 
of comprehensive climate and energy plan to vocal critic," states the memo. "Now 
Graham is working overtime with his Republican colleagues to kill any meaningful 
legislation.  
 
"We are tired of Graham saying one thing and doing another," the memo adds. "It is 
imperative we hold his feet to the fire and showcase his many flip-flops to the media, 
Beltway pundits, congressional staffers, and our key allies working to pass a bill."  
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The memo outlines nine bullet-pointed "core messages" and several examples of 
Graham's contradictory statements on carbon pricing, offshore drilling, an "energy only" 
bill and immigration, among other issues.  
 
"We encourage you to actively use and promote these points to go on the offensive and 
damage his credibility," the memo states.  
 
"Senator Graham's two-faced commentary speaks volumes on the blatant hypocrisy of 
his new 'epiphany' on clean energy legislation and his lack of conviction on this vital 
issue," states one of the bullet points.  
 
Another says, "In the wake of the worst environmental disaster in our nation's history 
and in light of Senator Graham's appalling apathy, it's clear that he's just another 
politician willing to say and do anything to please powerful polluters."  
 
Frank O'Donnell, president of Clean Air Watch, said environmentalists have treated 
Graham with kid gloves. "I've seen a little bit of criticism ... but I don't think there has 
been any kind of a wholesale environmentalist negative commentary about the guy, and 
he probably deserves more than he's gotten," O'Donnell said.  
 
Already one group -- the American Values Network, a faith-based organization -- has 
gone on the air with an ad campaign in the D.C. market that states that Graham has 
"flipped" on climate legislation, including on the question of whether climate change is 
the result of human activity (Greenwire, June 16).  
 
A Graham spokesman said attacks against the senator's efforts are old hat.  
 
"In spite of sustained criticism by environmental groups, Senator Graham remains 
steadfast in his belief that real America supports meaningful energy independence 
policy paired with good clean air policy," said spokesman Kevin Bishop. "Whether it's 
his support for the expansion of nuclear energy, domestic oil drilling, or pre-empting the 
EPA from issuing regulations on carbon emissions, we're used to taking their slings and 
arrows."  
 
Graham has long been viewed as a potential fence-sitter on comprehensive climate 
legislation because of his long-standing friendship with Sen. John McCain (R-Ariz.). But 
Graham moved to the forefront of the climate change debate last fall when he and Sen. 
John Kerry (D-Mass.) penned a New York Times op-ed in which they outlined the 
principles of a potential bipartisan climate bill that included increased offshore drilling 
and carbon caps.  
 
Graham then spent several months working with both Kerry and Sen. Joe Lieberman (I-
Conn.) on a bill that at one time appeared to be the central component of any Senate 
effort on climate and energy. The trio were even poised to unveil a draft version of the 
bill in late April when Graham backed out of the effort because of competing concerns 
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over immigration politics.  
 
Eventually, Kerry and Lieberman introduced a bill last month without Graham's support 
or presence. Environmental groups, however, largely continued to say mostly positive 
things about the South Carolina Republican, believing that they could bring him back 
into the fold once immigration and other political issues were resolved.  
 
Those views, however, have changed as Graham presented his ideas for a compromise 
bill that he believed could serve as the blueprint for bipartisan action in 2011 and has 
again and again said he could not support the Kerry-Lieberman effort. Graham also 
signed on as a backer of a competing bill by Sen. Richard Lugar (R-Ind.) that did not 
include a cap-and-trade system, saying that bill had the best chance of getting 60 votes 
this year.  
 
Environmentalists saw the endorsement as a betrayal, pointing to comments from 
Graham slamming a "half-assed energy bill" approach that did not include a cap on 
greenhouse gas emission.  
 
"This is well beyond the half-assed standard," Graham said earlier this month in 
defending his support for the Lugar bill. "Significant contributions are made to lower 
emissions. Significant gains are made in terms of jump-starting the alternative energy 
economy" (E&ENews PM, June 9).  
 
Graham is scheduled to attend next week's energy bill meeting at the White House.  
 
Earlier this month, Graham also suggested Congress should establish a new 
commission to study the nation's energy policy options, including the consequences of 
the oil spill, growing the highway account and the prospects for regulating carbon. "This 
could be another commission that goes into the history bins of commissions that didn't 
do anything. Or it could be some smart people giving us a road map for how to move 
forward," Graham said (E&E Daily, June 11).  
 
Regardless of Graham's most recent comments, O'Donnell noted that climate bill 
advocates cannot afford to burn any bridges, especially with Republicans willing to 
cooperate with Democrats on the energy issue.  
 
"I think folks accurately see that there are so few Republicans even willing to engage on 
any positive way on this issue that they can't afford to write anyone off," O'Donnell said.  
 
Reporter Robin Bravender contributed. 
 
 


EPA says air quality normal in Grand Isle (WAFB.com) 


 
Posted: Jun 23, 2010 10:09 PM EDT Updated: Jun 24, 2010 1:47 AM EDT  
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By David Spunt - bio | email 
GRAND ISLE, LA (WAFB) - A big question for the people spending their time on the 
coast is whether the air they are breathing is dangerous or possibly even toxic.  
 
Oil can be smelled at least a little bit pretty much at all times. 
 
The good news is the Environmental Protection Agency says the air is completely 
normal. 
 
As oil makes its way onto the shores of Grand Isle there are machines fighting a side 
battle. The machines are there not to clean the water, but to make sure the air is safe to 
breathe for fishermen, workers, and anyone passing by. 
 
"We're seeing extremely low numbers that people have to keep in mind," said the EPA 
on scene coordinator Randy Schademann. 
 
The command center on Grand Isle is one of many across the Gulf Coast tracking any 
possible health threats. 
 
"There have been a few real small threats but it's gonna be the same stuff as you see 
on Highway 1 or people with their lawnmowers," said Schademann. 
 
Right now, EPA contractors have three machines set up in the area. There are two in 
Grand Isle and one in Port Fourchon collecting air samples from all different times, 
temperatures, and other conditions. 
 
The EPA has seen elevated levels of benzine and hydrogen sulfide, but people should 
not panic. They say that is common this time of year with boat traffic and typical oil 
production in the area. 
 
If you would like to check out the levels for different areas along the coast, the EPA has 
a very detailed website. 
 
 


Wash. strikes deal with coal plant on mercury, NOx (Greenwire) 


 
 (06/23/2010) 
Gabriel Nelson, E&E reporter 
Washington state officials have struck a deal with the owner of a coal-fired power plant 
in Centralia, Wash., requiring reductions in emissions of mercury and smog-forming 
nitrogen oxide (NOx). 
State negotiations with Calgary-based TransAlta Corp. were closely watched by 
environmentalists, who saw the deal as an opportunity to crack down on Washington's 
largest source of air pollution and one of the largest contributors to haze over the Pacific 
Northwest's national parks and wilderness areas. U.S. EPA has ordered states to make 
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significant progress on regional haze by 2064, prompting Washington to train its sights 
on the coal plant, which produces about 4 percent of the state's NOx emissions. 


But when Washington's Department of Ecology revealed the terms of a month-old 
agreement Monday, conservation groups were left dissatisfied, feeling state officials 
should have struck a tougher bargain. 


The deal was a "huge disappointment," said Janette Brimmer, an attorney at 
Earthjustice who had petitioned EPA to revoke the plant's air permit. It was "virtually 
unchanged" after a year and a half of wrangling, she said. 


TransAlta agreed to voluntarily reduce mercury emissions at the 1,400 megawatt plant 
by 50 percent and to go beyond best available retrofit technology to reduce NOx 
emissions. In exchange, the state agency agreed not to consider any additional 
restrictions on the plant's NOx emissions when it crafts a state implementation plan in 
2018. 


The proposed settlement had also caught the eye of the U.S. Forest Service, which 
urged the state agency not to "limit itself from opportunities to reduce haze-causing 
emissions" over the next two decades. With state implementation plans (SIPs) due 
every decade, the deal could effectively prevent the state from tightening NOx 
standards at the plant until about 2028. 


"I remain hopeful that EPA won't let this go forward," Brimmer said, referring to the 
state's regional haze plan. "It's not just TransAlta -- overall, Washington's SIP for haze 
doesn't do much." 


In responses to public comments released this week, the state agency said the 
settlement was "quick and effective," preferable to picking a legal fight with the coal 
plant. Though the state agreed not to impose tougher NOx standards in the 2018 
regional haze SIP, regulators could include requirements in the state's "long-term 
strategy" at that time, the agency said in its response to comments. 


"The agreement achieves this reduction on the state's top source of airborne mercury 
faster than would be possible by enacting a regulation or waiting for the pending federal 
action to take effect," the state agency said in response to comments by environmental 
groups, which wanted to require the plant to reduce its mercury emissions by 70 to 90 
percent. 


Under the terms of the settlement, TransAlta must make the upgrades at its plant by the 
end of 2012. The company also recently signed a memorandum of understanding with 
Washington Gov. Christine Gregoire (D), agreeing to examine ways to cut carbon 
emissions in half by 2025 (ClimateWire, April 29). 


According to computer modeling cited by the state agency, emissions in NOx reductions 
at the Centralia plant will improve visibility around Mount Rainier and as far away as the 
Three Sisters Wilderness in central Oregon. 



http://www.ecy.wa.gov/programs/air/TransAlta/Final_agreement/Transalta_signed_agreement.pdf

http://www.ecy.wa.gov/programs/air/TransAlta/TA_response_to_comments.pdf

http://eenews.net/climatewire/2010/04/29/archive/11
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Heed Calls For Stricter NOx, SO2 Limits Than Senate Bill (Inside EPA) 


 
Posted: June 23, 2010  
States and environmentalists are pushing for EPA's imminent proposal to cut nitrogen 
oxide (NOx), sulfur dioxide (SO2) and mercury emissions to mandate cuts stricter than 
those in a pending Senate multipollutant bill, though EPA appears likely to instead adopt 
the bill's limits and punt a decision on stricter controls out to at least 2011. 
EPA is slated in July to release its proposed Clean Air Transport Rule, a replacement 
for the remanded Bush-era Clean Air Interstate Rule (CAIR) cap-and-trade program to 
cut NOx and SO2. Sens. Thomas Carper (D-DE) and Lamar Alexander (R-TN) have 
also introduced legislation to create a trading program for NOx and SO2, and impose 
strict limits on mercury emissions to replace the Bush EPA's vacated Clean Air Mercury 
Rule trading plan. 


One American Lung Association (ALA) source says the group recently urged White 
House and EPA officials at a May 17 meeting to adopt pollution limits more stringent 
than the Senate legislation. The bill should be "a floor for action, not a ceiling" on the 
pollution limits the agency proposes in its pending rule, the source says. 


Utility industry officials also held a May 17 meeting with the White House and EPA on 
the proposal, though it is unknown what pitch they made and sources familiar with the 
meeting did not return calls. 


The ALA source says that prospects could be better for having EPA issue stricter NOx 
and SO2 limits than the Senate legislation, because any tightening of the Senate bill's 
existing pollution caps could cause senators to withdraw their support and complicate 
the measure's ability to pass. The bill is yet to receive an Environment & Public Works 
Committee markup, though Carper recently said he expects that to happen this month. 


But an environmentalist says that EPA appears likely to issue a proposal closely 
mirroring the limits in Carper's bill, while punting a decision on stricter limits until 2011, 
after the agency issues its final revisions to the agency's ozone national ambient air 
quality standard (NAAQS). EPA would review the limits in its rule to take into account a 
possible tightening of the ozone standard and other updated pollutant limits, the source 
says. 


Even though some states and environmentalists want the initial EPA proposal to be 
stricter than Carper's bill, the source says that EPA should not delay issuing the 
proposal even if the caps are the same as the bill. 


Revised Rule 


Further, the environmentalist says that a revision to the pending multipollutant rule will 
be all but inevitable given that modeling by the Ozone Transport Commission (OTC) 
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shows the Carper bill would not bring OTC states into compliance with the agency's 
existing 2008 ozone standard, let alone a proposed tighter standard. 


However, the source expects that tighter NOx and SO2 limits may have to occur 
administratively, because it may be legislatively difficult to make the limits in the Carper 
bill more stringent without losing the votes of Southern and Midwestern supporters of 
the bill, including Alexander and Sen. Amy Klobuchar (D-MN). 


OTC, which represents Mid-Atlantic and Northeastern air officials, has been pushing 
Carper to at least tighten the initial 2012-2014 NOx cap in his bill from 1.39 million tons 
to 900,000 tons during that period. 


Carper's office appears receptive to the push and has already asked EPA for an 
additional analysis of the costs and benefits of a stricter NOx cap that could help make 
the case for altering the bill, S. 2995, according to state sources. But tighter caps could 
harm prospects for the bill's passage (see related story). 


An EPA spokesman said the agency cannot comment on the transport rule ahead of its 
release. 


 


Bid By Industry, Senators To Soften EPA Boiler Rule Spurs Activist Outcry 
(Inside EPA) 


 
Posted: June 23, 2010  
Industry and a bipartisan group of nine senators are urging EPA to soften its proposed 
strict air toxics rule for boilers by setting risk-based standards rather than stricter 
technology-based standards for certain pollutants, but the effort is sparking strong 
opposition from environmentalists who say the approach is not allowed under the Clean 
Air Act. 
State air officials, meanwhile, are raising concerns with the legality of EPA's approach of 
"subcategorization" in the proposal, which sets varying baseline controls for 11 
subcategories of boilers based on unit design. 


EPA in a June 4 Federal Register notice proposed a maximum achievable control 
technology (MACT) standard for "major" source boilers. The proposal would limit 
mercury, hydrogen chloride (HCI) and other emissions from the units and require 
companies to install emissions controls. Major sources are those with the potential to 
emit 10 tons per year (tpy) or more of any hazardous air pollutant (HAP), or 25 tpy or 
more of any combinations of HAPs. 


In the proposal, EPA discussed, but did not propose, the health-based threshold 
approach -- known by critics as risk-based "off-ramps" -- to set limits based on a facility-
specific risk assessment. Section 112(d)(4) of the Clean Air Act gives EPA authority to 
set the health-based standards for pollutants that have a threshold under which no 
observable health effects occur. 



http://insideepa.com/201006071224603/EPA-Daily-News/Daily-News/state-bid-for-stricter-nox-cap-in-senate-emissions-bill-could-spark-fight/menu-id-95.html
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EPA has set weaker health-based standards for other industries, including pulp and 
paper. But environmentalists oppose use of the risk-based off ramp, and the U.S. Court 
of Appeals for the District of Columbia vacated a Bush EPA boiler MACT issued in 
2007, prompting EPA to abandon the risk-based approach. 


Nevertheless, industry associations in recent testimony for hearings on EPA's proposal 
argue that the agency's final boiler rule should drop the technology-based approach and 
use the risk-based off-ramp. Comments are due on the proposal July 19, and EPA this 
month held three public hearings on the plan. 


In testimony submitted for a June 15 hearing in Arlington, VA, the American Chemistry 
Council said that based on its own research and EPA's support for a risk-based off-
ramp in the vacated Bush-era boiler MACT, the group "strongly recommends that the 
agency consider the fact that the proposed standards for HCl are far more stringent 
than needed to ensure the protection of public health within an ample margin of safety." 


The American Forest & Paper Association and the Council of Industrial Boiler Owners 
also submitted testimony to the same hearing arguing that EPA should use its section 
112(d)(4) discretion under the air act to set the softer health-based standard in its final 
rule. 


In recent weeks, a bipartisan group of nine senators also tried to buoy efforts to have 
EPA set a health-based boiler rule. The senators -- five Republicans and four 
Democrats -- sent a March 25 letter to EPA Administrator Lisa Jackson urging her to to 
soften the boiler proposal to avoid its potential adverse economic impacts. They urged 
the agency to "balance economic and environmental interests" in setting its MACT for 
boilers. 


Push For Health-Based Standards 


Senators backing the push for health-based standards include Environment & Public 
Works Committee Republicans George Voinovich (OH), Lamar Alexander (TN) and 
Christopher Bond (MO), as well as Sens. Richard Lugar (R-IN), Sherrod Brown (D-OH), 
Evan Bayh (D-IN), Mark Warner (D-VA), Jim Webb (D-VA) and John Cornyn (R-TX). 
Inside EPA contacted all of the senator's offices for comment, but none responded at 
press time. 


EPA in an April 12 response says it will consider the senators' concerns, but in the 
proposal published June 4 in the Federal Register says that the agency lacks the 
scientific basis to set the weaker health-based standards in this rule, which affects a 
"'large and diverse source category," but seeks comment on the measure. 


Environmentalists, however, say the push for health-based standards in the proposal is 
unlikely to succeed, since the Senate letter was neither strongly worded nor specific and 
fails to provide solutions to the legal and scientific barriers that EPA cites in the proposal 
as preventing it from pursuing a risk-based off-ramp. 



http://insideepa.com/EPA-Documents-Low-Priority/Text-Document/stakeholders-comment-on-boiler-incinerator-waste-package-at-public-hearing/menu-id-293.html
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In the proposal, EPA discusses at length the potential for a health-based standard but 
declines to propose the less-stringent approach due to what it says are statutory 
limitations, gaps in emissions data, and a lack of scientific basis. "[W]e have concluded 
that we do not have sufficient information at this time to establish what the health-based 
emission standards would be for HCI or the other acid gases," according to EPA's June 
4 notice. 


Meanwhile, the National Association of Clean Air Agencies (NACAA) in its testimony 
submitted to the June 15 hearing warns that EPA's proposed subcategorization 
approach may violate the air act. 


The air act requires EPA to regulate at least 90 percent of HAP emissions and gives 
EPA some discretion to list categories and subcategories of sources in order to reach 
that goal. Industry has long pushed EPA to create subcategories based on factors -- 
such as fuel or feedstock type -- that affect emissions levels, but environmentalists say 
that undermines the stringent MACT calculation methodology outlined under the air act. 


In the proposal, EPA calculates different MACT floors, or baselines for setting emission 
limits, for 11 subcategories of boilers based on their unit design. But NACAA, which 
represents state and local air officials, says this approach could violate the Clean Air 
Act. 


EPA's approach would set a subcategory standard based on the burning of one fuel 
type. The senators in their March letter requested that the agency consider 
subcategorization based on boilers' size, type and class of sources. But NACAA says 
this approach does not reflect that boilers often burn a dynamic mixture of fuels. 


'Designed To Combust' 


NACAA in its testimony on the boiler MACT says that the agency's proposed approach 
to subcategorization "is to categorize sources according to fuels that they are 'designed 
to combust,' and allow sources to comply with what EPA apparently considers the 'least 
stringent' standard for any of the fuels that it may combust. . . . NACAA believes that 
this approach is likely to be unworkable for many sources and may not be legal." 


NACAA says EPA could be liable for a lawsuit over the approach and warns it to "avoid 
options that carry a substantial risk of a lawsuit that delays implementation of these 
important public health protections." 


And one environmentalist warns EPA against further subcategorization in the rule, 
saying "to subcategorize in a way that essentially allows sources to not clean up just 
because their emissions are worse is just a back-door way to inserting cost 
considerations into the floor determination, which is illegal" under the air act. -- Molly 
Davis 
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IG Exonerates EPA Official Over Role In Senate Bid To Delay GHG Rules (Inside 
EPA) 


 
Posted: June 23, 2010  
EPA's acting Inspector General (IG) has exonerated a top EPA official from any 
wrongdoing in response to a GOP senator's concerns that the official may have 
inappropriately lobbied industry to oppose the senator's efforts to bar EPA from 
regulating greenhouse gases (GHGs) under the Clean Air Act. 
Sen. Lisa Murkowski (R-AK) asked acting IG Bill Roderick to investigate whether David 
McIntosh -- head of EPA's Office of Congressional & Intergovernmental Relations 
(OCIR) -- violated any laws, regulations, or policies by contacting Shell Oil Company 
and the Alliance of Automobile Manufacturers (AAM) last fall. 


Roderick in a June 21 letter to the senator said his review of McIntosh's contacts with 
Shell and AAM “revealed no violations of grassroots lobbying prohibitions” and “no 
violations of law, regulation, or policy.” 


In response to the report's release, a Murkowski spokesman says the senator “remains 
concerned with EPA's actions” regardless of whether the agency “broke the law.” 


Murkowski had offered an amendment to EPA's appropriations bill Sept. 24 that would 
have imposed a one-year moratorium on EPA regulation of stationary sources of GHG 
emissions while seeking to allow the agency to move forward with its then-pending 
vehicle GHG rules. Democrats were able to defeat the amendment and went on to 
overwhelmingly pass EPA's budget bill. 


Since then Murkowski sought to have the Senate undo EPA's finding that GHGs 
endanger human health and welfare, which in turn would have removed EPA's 
justification for pursuing air act climate rules including the now-final vehicle rule. 


But that resolution, filed under the Congressional Review Act, was ultimately defeated 
June 10 in a 53-47 procedural vote preventing it from a Senate floor up-and-down vote. 


The IG, reviewing EPA actions leading up to the appropriations vote, said that McIntosh 
received a draft of the amendment and contacted Shell to discuss the potential 
implications -- but not to lobby on the issue. 


The IG found that McIntosh's actions were allowed because he contacted Shell and 
AAM to explain “unintended consequences” of the appropriations amendment: that the 
draft version would have prevented EPA from processing certain Clean Air Act permits, 
including those related to offshore drilling, and that the introduced version would have 
prevented EPA from finalizing its pending GHG vehicle rule, though that was not 
Murkowski's stated intention. 


“Because the unintended consequences were not immediately apparent on the face of 
the draft, Mr. McIntosh was concerned about the possibility of unnecessary public 
confusion if government affairs staff in the affected industry did not recognize the issue,” 
according to Roderick's letter. 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1061.pdf
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In a Sept. 17, 2009, phone call with Shell, McIntosh described EPA's “interpretation of 
the potential effects of the draft amendment, indicating that [it] could impact offshore 
drilling,” and requested Shell lawyers to provide feedback if their interpretation differed 
from EPA's, the IG found. 


The Murkowski amendment, as introduced later that month, eliminated the impact to 
offshore drilling but created a second EPA concern: that it would prevent the agency 
from finalizing its then-pending GHG vehicle rule, prompting McIntosh to then contact 
the AAM to inform that group of EPA's interpretation and similarly request feedback. 


Murkowski asked the IG to investigate whether EPA violated the Anti-Lobbying Act and 
the agency's August 2007 guidance related to that statute in contacting the industry. 


 
 


RFF Offers Roadmap For Achieving Obama Goals Of Reduced CO2, Oil Use 
(Inside EPA) 


Posted: June 23, 2010  
The environmental think tank Resources for the Future (RFF) has released a major new 
report that lays out various energy policy options for meeting President Obama's goals 
of simultaneously reducing oil use and carbon dioxide (CO2) emissions, while offering a 
blueprint for Senate leaders in trying to reach a compromise on energy and climate 
legislation. 


The report makes a strong case for setting a price on carbon as the most cost-effective 
approach to reducing greenhouse gas emissions, but one of the report's authors 
acknowledges the political challenges for Congress to enact such a policy and suggests 
the establishment of a “clean energy standard” as a least-cost alternative. 


RFF's “Toward a New National Energy Policy: Assessing the Options,” released June 
23 as a 40-page executive summary, comes amid increased talk of the Senate trying to 
vote this summer on a pared-back approach to climate and energy legislation rather 
than a House-passed bill that would establish a nationwide cap-and-trade system. 
Some say a Senate-House conference to negotiate a final climate and energy bill might 
not happen until after the November elections. The complete, detailed version of the 
report is expected this fall. 


Conducted over two years by RFF and the National Energy Policy Institute (NEPI), 
which researches cost-effective environmental policies, the analysis finds that no single 
policy would deliver both a reduction in oil use and CO2 emissions, but a combination of 
carbon pricing mechanisms -- such as an emissions cap or tax -- and other policies 
would be the most cost-effective to achieving both goals. The report stresses that 
policymakers have many tools to cut both oil consumption and CO2 emissions at a 
relatively modest costs to U.S. households, and thus do not have to rely on 
technological breakthroughs to make substantial headway. 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1058.pdf
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The report could also provide some ammunition to would-be backers of a carbon cap 
focused on the utility sector, though it does not endorse such a policy. In that vein, the 
study finds that a clean energy standard -- similar but not identical to an approach 
floated by Sen Richard Lugar (R-IN) for encouraging diverse electricity generation -- 
would be 68 percent more expensive than a cap and trade program of comparable 
effectiveness restricted to the utility sector. 


At the same time, study co-author and RFF Senior Fellow Alan Krupnick said on a June 
22 conference call that the analysis shows a clean energy standard remains a relatively 
inexpensive policy option if Congress is politically unable to embrace a carbon price. A 
major difference between the clean energy standard analyzed in the study and the one 
in Lugar's plan is that the study's version allows natural gas generation to qualify as a 
clean energy source, Krupnick added. 


In the report, RFF and NEPI analyzed the effectiveness and costs of 35 policies and 
policy combinations to reduce oil usage by four million barrels a day by 2030 (from 2007 
levels) and to reduce CO2 emissions 12 gigatons below a business-as-usual scenario 
by 2030, according to the analysis. 


'Pricing Mechanisms' 


Despite “challenges” that would face policies such as an oil tax or cap-and-trade 
system, “no single regulatory substitute makes the same level of progress on all of this 
study’s key metrics.” So-called “pricing mechanisms,” such as a carbon tax, oil tax or 
cap and trade, “do well on costs because they provide incentives on all margins of 
behavior, including fuel substitution, energy efficiency, and conservation. They also spur 
industry and consumers to find the most cost-effective combination of these 
approaches,” the report says. 


While stressing that a combination of policies would be the most effective, the report 
notes that the “largest oil reductions come from our aggressive scenario mandating 
penetration of heavy-duty trucks fueled by liquefied natural gas into the U.S. fleet,” 
gradually rising to 100 percent in 2020. Such a policy would deliver over a 2 million-
barrel-per-day reduction in oil use in 2030, the report states. “Hybrid subsidies alone 
show no progress on reducing oil use,” the report concludes. 


Critical to the analysis was the fact that researchers used a modified version of the 
widely employed Energy Information Administration's National Energy Modeling System 
(NEMS) – the NEMS-RFF – to score the 35 different policies in an “apples-to-apples” 
comparison of the CO2 emissions and oil usage reduction outcomes of various policies, 
and the cost of each policy, according to Krupnick. 


Based on the NEMS-RFF modeling, the most effective policy for reducing energy-
related CO2 emissions 12,400 million metric tons by 2030 – or 42 percent from a 2005 
baseline – is a cap-and-trade system or a carbon tax, the report finds. A cap-and-trade 
system without offsets would be the most effective at reducing CO2 emissions, the 
report finds, but notes that allowing for 1 billion tons of offsets annually from 2010-2030 
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in a cap-and-trade system would reduce emitters' compliance costs by between $539 
billion to $139 billion. 


The report also finds that nuclear loan guarantees are a low-cost way to reduce CO2 
emissions. “A loan guarantee that reduces the required return on equity (ROE ) to 
potential investors to 14 percent has an average cost of just $0.40 per ton of CO2 
reduced, while a policy that reduces the ROE to 11 percent has an average cost of 
$1.60 per ton,” according to the summary. The report adds, though, that such policies 
spur limited CO2 reductions. 


Requiring that utilities produce a specified amount of energy from renewable sources 
alongside enacting a cap-and-trade system “is not particularly effective or cost-effective. 
In the presence of a cap on carbon, [a renewable portfolio standard] is redundant and 
increases costs,” the summary also notes. 


 
 


BP SPILL 


================================================================== 
 
June 23, 2010 


On Obama's Cue, La. Senator Pushes Ambitious Gulf Coast Restoration Vision 
(New York Times) 


 
By PAUL QUINLAN of Greenwire 
Sen. Mary Landrieu wants to create a new government agency funded to the tune of as 
much as $1 billion annually to direct the long-term Gulf Coast environmental restoration 
that President Obama called for in his Oval Office address last week. 
Some have compared the ambitious plan to the creation of a new Tennessee Valley 
Authority or Port Authority of New York & New Jersey -- government agencies charged 
with carrying out economic and environmental tasks within their regions. 
Landrieu (D-La.) said overlapping responsibilities of the various state and federal 
agencies now involved have bogged down the decades-long effort to restore 
Louisiana's endangered coastal wetlands, considered essential nursing grounds for fish 
and shellfish and protection against hurricanes and storm surge. 
Obama's speech and appointment of Navy Secretary Ray Mabus to oversee the 
restoration effort following the BP PLC oil spill has given new urgency to what could 
surpass the Everglades restoration, undertaken in 2000 and now estimated to cost 
upward of $12.5 billion, to become the world's largest environmental rehabilitation 
project. 
"We need $500 million to $1 billion per year to get the job done," Landrieu said. "We 
need fast implementation because this can't wait." 
Landrieu sent Mabus a letter yesterday inviting him to accompany her on a trip to 
Louisiana to tour the coastline and meet with scientists and stakeholders. The letter also 



http://www.greenwire.com/
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urged that oil and gas production revenue sharing with Gulf Coast states set to take 
effect in 2017 instead be implemented immediately to help fund restoration. 
"To fulfill President Obama's promise to leave the Gulf Coast better than it was before 
the BP oil disaster, Gulf Coast states need a dedicated and robust stream of funding to 
restore and protect our coast for the long-term," Landrieu wrote. "In the short-term, 
these funds should be provided by a fair distribution of revenue from offshore oil and 
gas production similar to what interior states have received since 1920." 
The Gulf Coast has lost more than 2,000 miles of wetlands, the remainder of which are 
now swimming in crude oil and eroding at the rate of a football field every 38 minutes. 
The loss stems from both the vast network of offshore oil and gas transmission 
pipelines that carve the coastline and the channelization of the Mississippi River, which 
has prevented currents from spreading wetland-replenishing sediments across the 
delta. 
In a 13-page white paper (pdf) Landrieu prepared in April and sent to the White House 
last week, the senator calls for "a new governing authority" to coordinate and expedite 
completion of restoration plans already sitting on the books in various stages of analysis 
and completion. 
The proposal amounts to a vast consolidation and overhaul of existing state and federal 
programs to restore the coastline, maintain shipping channels and protect against 
flooding, many of which are now overseen by the Army Corps of Engineers. The plan 
would transfer all these responsibilities to the new agency and assume control of 
virtually the entire civil works budget of the local Army Corps district, as well as 
programs now overseen by a myriad of other federal agencies, including the National 
Oceanic and Atmospheric Administration, Interior and Agriculture departments and 
others. 
Paul Harrison, the Environmental Defense Fund's senior director of the Mississippi 
River, said a new agency -- as opposed to simply a task force -- is likely needed to carry 
what he expects to be a 50- to 100-year project to completion, as parties come in and 
out of power and presidential administrations change. 
Everglades restoration, for example, which is overseen by a task force and carried out 
by pre-existing state and federal agencies, languished during the George W. Bush 
administration, only to be reinvigorated under President Obama, who campaigned on 
the promise to renew the federal government's stalled commitment. 
"As with any government institution, when you're asking them to change things, the 
bureaucrats will look around and say, 'Do you really mean that?' Nobody in the 
government ever got in trouble for not doing anything," Harrison said. "That's why you 
create a TVA or a Port Authority of New York & New Jersey. You create purpose under 
the law. Then you don't rely on having the politicians putting their shoulder into it." 
Landrieu has proposed that such an agency be led by state and federal co-chairmen 
and immediately begin drawing up a federal-state master plan for coastal protection and 
restoration based on existing plans. Membership would be presidentially appointed, with 
Louisiana representation being recommended by the governor. Jurisdiction would cover 
Louisiana's nine hydrologic basins along the coastline as well as the Mississippi River 
watershed. 
Landrieu also calls for establishing an independent science and engineering program to 
guide decisionmaking and address technical challenges similar to Deltares, a Dutch-
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based water institute that researches solutions for deltas, coastal areas and river 
basins. 
The timing may never be better to push through such a plan, given the BP disaster and 
the president's call, as Landrieu said on NBC's "Meet the Press" on Sunday. 
"What the Gulf Coast needs is a long-term restoration plan, and this is the first president 
that's used those words from the Oval Office," she said. "And that's music to the ears of 
people who are now up to their knees in oil." 
 


 


BUDGET 


================================================================== 


House Plan To Bypass Budget Resolution May Stall EPA FY11 Funding Cut 
(Inside EPA) 


 
Posted: June 23, 2010  
House Democrats' plans to bypass voting on a non-binding long-term budget resolution 
this year could delay a proposed fiscal year 2011 funding cut for EPA by creating 
confusion over the FY11 appropriations process and spurring lawmakers to instead 
pass a measure to fund the agency at its FY10 enacted budget level for at least part of 
FY11. 
A decision to not vote on a budget resolution this year would create major uncertainties 
in the appropriations planning process that could prevent committee markups on 
specific spending bills for EPA and other federal agencies and departments, sources 
say. President Obama has proposed a slight cut in EPA's budget from $10.5 billion 
enacted in FY10 to $10 billion in FY11, and House lawmakers have suggested further 
cuts for EPA in FY11. 


House Majority Leader Steny Hoyer (D-MD) gave a June 22 speech in Washington, DC, 
saying that Democrats would work to pass a shorter-term budget “enforcement” 
resolution that will advocate discretionary funding levels below President Obama's FY11 
request. Hoyer said it “isn't possible to debate and pass a realistic, long-term budget” 
until lawmakers review the findings of a bipartisan deficit reduction task force, due in 
December. 


One House GOP source says that Hoyer's remarks create “more questions than 
answers,” but says that without a budget resolution, it is possible that House leaders will 
not be able to tell subcommittees of the Appropriations Committee their allocations that 
determine how much money they can award to agencies in their FY11 bills. 


The budget resolution provides a blueprint for total federal revenues and spending for 
the upcoming fiscal year and at least four subsequent fiscal years. While non-binding, it 
provides an indication of how lawmakers intend appropriators to allocated agencies' 
discretionary spending. 
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The Senate Budget Committee in April marked up its budget resolution that would open 
the door to a $400 million increase in EPA's FY11 budget, but that resolution is yet to 
pass the full Senate. 


The House source is “optimistic” that staff on appropriations subcommittees will 
nevertheless be able to craft spending bills for their respective agencies, including the 
appropriations interior subcommittee's bill for EPA's FY11 budget. However, the source 
says that prospects for moving the legislation much further than subcommittee are dim, 
due to factors including a tight congressional calendar and partisan fighting in an 
election year. 


“The assumption right now is that few, if any, of the subcommittee bills will get to full 
committee. That would be historic, but it would also be disappointing,” according to the 
source. 


The lack of a budget resolution could also increase prospects that lawmakers will 
ultimately pass a continuing resolution later this year -- likely in September -- to ensure 
EPA and the rest of the federal government receive funds for a least a few months after 
the end of FY10 Oct. 1. The resolution would fund EPA into the early part of FY11 at its 
FY10 funding level. 


That would allow the agency to initially avoid a slight spending cut that has been 
proposed for FY11. EPA's current funding stands at roughly $10.5 billion, but the 
president has requested $10 billion for EPA in FY11. 


While Hoyer said the short-term budget enforcement resolution will advocate 
discretionary spending cuts below the president's requested amount for FY11, it is 
unlikely that demand will have any impact on EPA's budget if Congress fails to pass an 
agency FY11 appropriations bill and instead funds EPA at FY10 levels. 


The White House has meanwhile has asked all agencies to assess ways to cut five 
percent in discretionary spending as they plan their pending FY12 budget requests (see 
related story). -- Anthony Lacey 


 
 


CLIMATE CHANGE 


================================================================== 


Global warming returns to ballot (Washington Times) 


 
June 24, 2010 Thursday 
A, POLITICS; Pg. 3 
Global warming returns to ballot;  
Industry-backed initiative to get vote in California 
By Sam Bovard THE WASHINGTON TIMES 
Global warming will be on the ballot this November after California state officials this 
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week cleared the way for a vote on an industry-backed initiative that could suspend the 
state's landmark 2006 climate change statute. 
 
Republican Gov. Arnold Schwarzenegger vowed to fight to preserve the 2006 law, 
ensuring the Golden State will witness a major power struggle over the future of 
renewable energy that is likely to draw national and international attention. 
 
"This initiative sponsored by greedy Texas oil companies would cripple California's 
fastest-growing economic sector, reverse our renewable energy policy and decimate 
our environmental progress for the benefit of these oil companies' profit margins," Mr. 
Schwarzenegger said in a statement.  
 
Despite intense opposition from environmental groups, state officials announced 
Tuesday that the initiative had garnered enough signatures to gain a place on the 
November ballot. 
 
With the Obama administration struggling to pass a national climate bill curbing 
greenhouse gas emissions through Congress, supporters of the "California Jobs 
Initiative" warn that the state cannot afford its own, even tougher global warming law 
on emissions, particularly at a time of high unemployment and mounting deficits in 
Sacramento. 
 
The initiative, launched six months ago by Texas oil titans Valero Energy Corp. and 
Tesco Corp.,  would suspend California's global warming law until unemployment falls 
by more than half. Opponents say that the state has met the economic benchmarks 
outlined in the measure for only three brief periods in the past three decades. 
 
While the oil giants sparked the initiative effort, the proposal has attracted local 
sponsors as well, with both the Howard Jarvis Taxpayers Association and the California 
Manufacturers and Technology Association pushing the initiative drive. 
 
The global warming law, passed in 2006, limits greenhouse gas emissions from 
automobiles, oil refineries and other industry sources. Law sponsors say the measure 
has created a vast market in California for clean, alternative energy sources such as 
solar and wind power. 
 
The law - formally known as Assembly Bill 32 - requires that 33 percent of the state's 
electricity come from renewable energy sources by the year 2020. This would be a 
significant increase; in 2007, 11.8 percent of all electricity came from renewable energy 
resources. AB 32 also sets the state's greenhouse gas emission levels in 1990 as the 
target to be achieved by 2020. 
 
Citing multiple studies, backers of the oil industry's initiative claim that complying with 
the directives of the law will ravage the state's business community and have a 
detrimental effect on family budgets. 
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"AB 32 will impose billions of dollars in higher utility rates and fuel prices on California 
families when they can least afford it," said Jon Coupal, president of the Howard Jarvis 
Taxpayers Association and co-chairman of the initiative campaign. 
 
The initiative - according to Secretary of State Debra Bowen, the sixth proposition to 
qualify for the ballot - would postpone the enforcement of the global warming law until 
the state's unemployment sinks from its current rate of 12.4 percent to 5.5 percent, and 
stays at that level or lower for at least a year. 
 
Critics say AB 32 will cost the state 1.1 million jobs and devastate budgets of California 
social service agencies through massive losses in tax revenue. They have gone so far 
as to dub the climate law as an "energy tax." 
 
"Moving ahead with AB 32 at this point in time will do nothing to slow global warming, 
but it will cost Californians billions in higher taxes and more expensive energy at a time 
of record-high unemployment and a severe recession," said Mr. Coupal. 
 
 
 


Specter of a submerged Florida not fazing politicians -- yet (Miami Herald) 


 
June 24, 2010 Thursday 
B; Pg. 1 
By FRED GRIMM; fgrimm@MiamiHerald.com 
June 23 2010  
No summer horror movie offers anything more frightening than the real-life disaster 
portrayed by a PowerPoint slideshow at Miami-Dade County Hall Wednesday. But the 
timing was utterly out of sync with American politics.  
 
The scary stuff came in maps showing giant swaths of South Florida inundated by rising 
seas or salt water leeching inland to poison the well fields. Charts and graphs plotted 
failing drainage canals and malfunctioning sewage systems and flooded homes and 
underwater roadways and devastated fisheries and disappearing wildlife and flooded 
neighborhoods and billions of dollars' worth of South Florida real estate gone wet and 
worthless, erased from the tax rolls. 
 
``Washington, welcome to ground zero of climate change,'' Miami-Dade Commissioner 
Katy Sorenson told a contingent of federal officials come to Miami to hear the grim 
assessment. 
 
Robert Verchick of the Environmental Protection Agency's Office of Policy, 
Economics, and Innovation, reminded the gathered local, state and federal officials that 
a survey of the world's great cities with the most assets at risk from climate change 
ranked Miami the most vulnerable city in North America. Nothing in the discussion that 
followed cast any doubt on that ranking. 
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But this crisis, despite the horrors, comes with a timeline too far -- a three-to-five-foot 
rise in sea level by the end of the century. Not urgent enough, apparently, to alarm a 
civic leadership that can hardly see beyond the next election cycle. 
 
``No politician wants to touch this,'' explained Dan Kipnis, a Miami Beach fishing captain 
and a member of the Miami-Dade Climate Change Advisory Task Force that has spent 
three years pondering this unhappy stuff. Kipnis said our political leaders just can't deal 
with the brutal triage surely coming to South Florida, saving some communities while 
leaving entire low-lying neighborhoods to the rising water. ``Telling people in 
Sweetwater that nothing can be done about saving their houses. . . . I can do it. But I'm 
not running for office.'' 
 
But much of what was discussed Wednesday was not about some vague high-water 
disaster coming long after everyone there had succumbed to old age. They were 
reminded that the past decade was the hottest on record. Just as the 1980s and '90s 
were before. Speakers form Miami Beach and Key West spoke of flooding events in 
those cities lately that had nothing to do with rainfall. 
 
And just another inch or two added to a thermally expanded sea will undo the 
engineering of South Florida's network of drainage canals, which depend on gravity to 
push excess water out to sea. Broward County Commissioner Kristin Jacobs suggested 
that when South Florida's gravity-powered sewer systems are stymied by rising sea 
levels, ``we'll have a lot more believers in climate change.'' 
 
No one at the meeting Wednesday doubted that a free-flowing Everglades must be 
restored to keep the salt water from ruining South Florida's well fields and to save the 
disappearing wildlife habitat. Or that developers must be kept out of wetlands. Or that 
existing buildings and roads and canals and other infrastructure must be re-engineered. 
 
But the brave politicians who must make the tough policy decisions necessary to 
mitigate the coming disaster were a scarce commodity Wednesday. 
 
Climate change, apparently, leaves them cold. 
 
 
 


ENERGY 


================================================================== 


Detroit Diesel exceeds EPA challenge (eTrucker) 


 
By eTrucker Staff 
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Detroit Diesel’s Engine Manufacturing Center in Redford, Mich., is one of the first 
manufacturing plants to reduce energy use in a U.S. Environmental Protection Agency 
challenge, the diesel engine maker announced. 
 
The engine maker met goals for reducing its so-called energy intensity by 17 percent, 
exceeding the federal agency’s reduction goal by 7 percent. Tasks in the agency’s 
Energy Star challenge include lowering and tracking energy use and verifying 
subsequent savings. 
 
The Redford, Mich.-based manufacturer was also honored for outstanding achievement 
at a statewide professional engineering conference. The award recognizes the 
Michigan-based industrial company that has made the most contributions in the area of 
energy conservation, said a company spokeswoman. 
 


 


ENFORCEMENT 


==================================================================
=== 


EPA delays enforcement of lead renovation, repair and painting rule (Kitsap 
Peninsula Business Journal) 


 
June 23, 2010 @ 3:11pm | The KPBJ 
It has just been announced that the Environmental Protection Agency (EPA) has 
decided to delay enforcement of the Lead Renovation, Repair and Painting Rule until 
Oct. 1. 


Acknowledging the need for additional time to enable firms and contractors to become 
trained and certified in compliance with the April 22 rule, the Agency has agreed to 
delay any enforcement actions. 


The EPA will not take any enforcement action for violations of the Rule’s firm 
certification requirement until Oct. 1. 


The EPA also will not take any enforcement action against individual renovation workers 
if the person has applied to enroll in, or has enrolled in, by no later than Sept. 30 a 
certified renovator class to train contractors in practices necessary for compliance with 
the final rules. The training must be completed by Dec. 31. 


 



http://kpbj.com/authors/the_kpbj
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FUEL 


================================================================== 


Feds assess threat from sunken Lake Champlain tug (Associated Press) 


Story also appeared: Washington Post 


 
By WILSON RING 
The Associated Press 
Thursday, June 24, 2010; 6:01 AM  
ON LAKE CHAMPLAIN -- For almost 50 years a tugboat that once hauled barges 
between Vermont and New York on Lake Champlain has sat upright 160 feet 
underwater, hardly changed since the November night in 1963 when it ran aground on a 
reef and went down.  
 
The paint on the William H. McAllister appears barely faded in recent video footage, and 
fire hoses remain coiled on the deckhouse walls. There's also a chance that the tug's 
fuel tanks still could be holding as much as 14,000 gallons of diesel fuel.  
 
That has federal officials, environmentalists and residents who know about it concerned.  
 
The threat of what could happen if those tanks were to fail and belch fuel into the 120-
mile-long lake that separates Vermont and upstate New York drew an expedition last 
week of federal environmental officials and engineers to the lake. They sent a remotely 
operated vehicle onto the McAllister to try to determine if there's fuel that could leak out.  
 
"It's in such good condition after all these years," said Don Dryden, a commercial diver 
who was there to provide technical expertise about the condition of the tugboat for 
McAllister Towing and Transportation of New York, the successor to the company that 
owned the tug in 1963.  
 
The federal Environmental Protection Agency will analyze last week's findings and 
perhaps send divers into the tug later this summer to determine how much fuel is in the 
tanks. If necessary, the remaining fuel would be pumped out, said Paul Kahn, a 
coordinator for the EPA working at the scene.  
 
Dryden isn't convinced there's still fuel in the tanks. "Oil being lighter than water, in all 
probability this thing was empty 30 or 40 years ago," he said.  
 
Concern grew in 1997 after an oil sheen was discovered on the water above the 
McAllister.  
 
There are numerous scenarios with bad outcomes, said Art Cohn, who heads the Lake 
Champlain Maritime Museum, which was hired to conduct the latest inquiry. An 
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experienced scuba diver could unscrew a fuel tank cap and unwittingly cause a 
catastrophic release of fuel, he said. Other unforeseen events or natural deterioration 
also could cause the tanks to fail, Cohn said.  
 
The McAllister is a reminder of a time when Lake Champlain was a vital commercial 
waterway that for more than 150 years moved cargo to and from upstate New York and 
Vermont through canals and systems of locks. The McAllister is believed to be the last 
significant commercial vessel to sink on the lake.  
 
The focus on the McAllister began before the Gulf of Mexico oil spill that followed an 
April 20 explosion and fire on a drilling rig. But the comparison between possible threats 
posed by the McAllister and what is happening in the gulf is on the minds of people 
looking at the sunken tug.  
 
If, in a worst-case scenario, 14,000 gallons of diesel fuel were to be released all at 
once, it would cause the same problems and concerns as the gulf oil spill, said Mary 
Watzin, a University of Vermont professor who has studied the lake for 20 years.  
 
"There would clearly be impacts for fish and wildlife that use the lake," Watzin said. "We 
would have the same kind of oiling problems with water birds that we've seen in the 
gulf."  
 
There are similarities between the McAllister and a cargo ship that sank 80 miles west 
of Lake Champlain more than three decades ago.  
 
In 1974, a freighter carrying iron ore ran aground in more than 200 feet of water off 
Massena, N.Y. People reported seeing an oil sheen on the water in 2003. The next 
year, the Coast Guard oversaw the successful removal of about 6,000 gallons of fuel oil 
from the ship.  
 
"We do take these things very seriously," said Lt. Cmdr. Carl Kepper, supervisor of the 
Coast Guard's marine safety unit in Massena.  
 
The wreckage of the McAllister was first discovered in 1988. Nine years later, experts 
recognized the threat of leaking fuel. But the EPA determined that the McAllister's tanks 
probably contained less than 1,000 gallons of diesel fuel when it went down, and that it 
had long since leaked out.  
 
When the McAllister struck Schuyler Reef on Nov. 17, 1963, its eight-man crew 
scampered to safety on the barge it was hauling. No local newspaper accounts could be 
found mentioning large amounts of fuel washing ashore. At the time, the McAllister 
company considered raising the $250,000 vessel, but nothing came of the plan.  
 
"Had the diesel fuel leaked out there should have been an adverse impact, which would 
have been reported in the news," Kahn said.  
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The EPA is using money from a Coast Guard fund to pay for the investigation into 
whether the McAllister poses a threat, Kahn said. It paid the Maritime Museum $75,000 
for last week's assessment. If the tanks need to be pumped out, McAllister Towing 
would be responsible for the cost, Kahn said.  
 
McAllister Vice President Bucky McAllister said the ownership of the tug isn't clear-cut; 
the current company wasn't created until six years after the tug sank.  
 
"We are certainly approaching this with an effort to be good corporate citizens," 
McAllister said.  
 
"Right now we're not sure who owns the William McAllister. We have searched our own 
records and have not been able to find them. We are searching insurance records right 
now to get more facts."  
 
 


SCENARIOS-Outlook for US ethanol market as EPA delays (Reuters) 


 
Wed, Jun 23 2010 
By Timothy Gardner 
WASHINGTON, June 23 (Reuters) - U.S. environmental regulators have delayed 
decisions on whether to allow higher concentrations of ethanol in gasoline, a blow to 
ethanol producers who face a glut of supply but a relief to automakers who fear ethanol 
will harm engine parts. 
Ethanol makers and farmers had expected the Environmental Protection Agency to 
decide in July whether to allow an increase in the blend rate of ethanol in gasoline to 15 
percent from 10 percent for cars built after 2001. 


Instead the EPA said last week it would not decide until late September whether to 
allow cars made after 2007 to burn the higher blend [ID:nN17261431] and that 
decisions on older cars -- the bulk of the U.S. auto fleet -- would come later. 


Ethanol producers are worried about a developing glut in ethanol as U.S. laws require 
ethanol volumes rise to 15 billion gallons annually by 2015 from 10.5 billion now. 


For their part, carmakers have lobbied against the higher blends, worrying the fuel could 
damage engines. And some environmentalists reject ethanol as a green fuel because 
farming is energy intensive and can pollute water running down the Mississippi River 
into the Gulf of Mexico. 


U.S. ethanol makers say their fuel, made mostly from corn, is cleaner and safer than oil, 
a point they are emphasizing after BP's (BP.L: Quote, Profile, Research, Stock Buzz) 
massive spill in the Gulf of Mexico. 


Here are possible outcomes for the future of the higher blend rates know as E15: 



http://blogs.reuters.com/search/journalist.php?edition=us&n=tim.gardner&

http://www.reuters.com/stocks/quote?symbol=BP.L

http://www.reuters.com/stocks/companyProfile?symbol=BP.L

http://www.reuters.com/stocks/researchReports?symbol=BP.L

http://reuters.socialpicks.com/stock/r/BP.
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EPA APPROVES E15 FOR CARS BUILT AFTER 2007 


The EPA has hinted tests show modern cars can burn E15 without difficulty. Results 
from tests on the blends so far "look good" it said. The EPA also got the process rolling 
last year on how filling stations would deal with labeling issues should higher blends be 
approved. So it would not be a stretch for the EPA to approve higher blends for late 
model cars. 


An approval for late model cars could give a small boost to the ethanol industry that 
suffered widespread bankruptcies last year as prices spiked for corn Cc1, the main 
ingredient to make the fuel. 


But it would only open the market to 40 million to 50 million cars of the U.S. fleet of 
about 250 million, so both farmers and ethanol makers would push for E15 to be 
allowed for more cars. 


Ethanol producers include Archer Daniels Midland (ADM.N: Quote, Profile, Research, 
Stock Buzz), Valero Renewables, a unit of Valero (VLO.N: Quote, Profile, Research, 
Stock Buzz) and Green Plains Renewable Energy (GPRE.O: Quote, Profile, Research, 
Stock Buzz). 


EPA DOES NOT APPROVE E15 FOR CARS BUILT AFTER 2001 


A move to higher blends for older cars faces powerful opposition from automakers, oil 
refiners and gasoline marketers. Many think their pressure could influence the EPA to 
limit its approval of higher blends for older cars. 


The Alliance of Automobile Manufacturers believes E15 can weaken performance of 
older engines. "The delays show our efforts are working," a source at a major carmaker 
said. 


Refiners and gasoline marketers fear they could be sued if owners of older cars 
mistakenly buy fuel not meant for their cars. Also, many filling stations do not want the 
costs of changing pumps or adding more of them. 


If EPA does not approve E15 for older cars, it could mean the ethanol industry would 
have to convince more gasoline stations, especially in the eastern United States, to sell 
a fuel containing 85 percent ethanol, used by flex-fuel cars. 


So far only about 2,000 stations, mainly in the Midwest and the South, sell the 85 
percent blend. 


It would also mean the growth rate in demand for U.S. corn, a third of which now goes 
to making ethanol, could stagnate. 


EPA APPROVES E15 FOR CARS BUILT AFTER 2001 


If U.S. tests eventually show the blends are safe for older cars it could create a bigger 
market for ethanol. 



http://www.reuters.com/stocks/quote?symbol=ADM.N

http://www.reuters.com/stocks/companyProfile?symbol=ADM.N

http://www.reuters.com/stocks/researchReports?symbol=ADM.N

http://reuters.socialpicks.com/stock/r/ADM

http://www.reuters.com/stocks/quote?symbol=VLO.N

http://www.reuters.com/stocks/companyProfile?symbol=VLO.N

http://www.reuters.com/stocks/researchReports?symbol=VLO.N

http://reuters.socialpicks.com/stock/r/VLO

http://www.reuters.com/stocks/quote?symbol=GPRE.O

http://www.reuters.com/stocks/companyProfile?symbol=GPRE.O

http://www.reuters.com/stocks/researchReports?symbol=GPRE.O

http://reuters.socialpicks.com/stock/r/GPRE
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Growth Energy, an ethanol industry group, says this could expand the market for 
ethanol about 58 percent from current levels of 13 billion gallons per year. 


That number assumes that gasoline marketers readily accept selling the higher blend, 
which is not certain, for the reasons listed above. 


EPA APPROVES E12 AS A COMPROMISE 


Archer Daniels Midland, a big ethanol maker, has asked the EPA to consider raising the 
blend level to 12 percent as a compromise. But the testing by the Department of Energy 
has centered on E15, not E12. So a quick decision on E12 is not a sure bet. 


EPA OKS E15 FOR MOST CARS, BUT BIGGER MARKET ELUSIVE 


Even if the EPA approved E15 for both new and older cars it's not clear that it would 
definitely lead to large increases in the amount of ethanol that would be blended into 
gasoline. 


Mark McMinimy, an analyst with Concept Capital's Washington Research Group, said 
many in the oil industry are skeptical that approvals of E15 would be embraced by 
gasoline blenders, distributors and retailers. He said E15 could confuse motorists and 
industry could become the target of litigation. 


If that happened it would again mean ethanol makers would have depend more on an 
expansion of E85. 


(Reporting by Timothy Gardner; Editing by Lisa Shumaker)  


 
 
Posted on Wed, Jun. 23, 2010  


Rule Change Should Expand Market for Natural Gas Vehicles, According to NGV 
America (Bradenton Herald) 


 
EPA’s proposal to streamline the process for certifying natural gas vehicle aftermarket 
conversions is one of the most important steps government can take to expand the use 
of non-petroleum fuels, NGVAmerica told the agency today. 
Natural gas vehicles can play an important role in increasing energy security, creating 
U.S. jobs, providing cleaner air and reducing greenhouse gas emissions—while 
generating economic benefits for consumers, said Jeff Clarke, General Counsel and 
Director of Regulatory Affairs for NGVAmerica. 


“We commend EPA for recognizing that its regulations as currently written are not a 
good fit for aftermarket conversions,” said Clarke in his oral statement made during 
today’s hearing on the agency’s proposed rule changes. “It has been a long time in 
coming and is welcomed.” 



http://blogs.reuters.com/search/journalist.php?edition=us&n=lisa.shumaker&
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Clarke told the agency that the industry continues to support certification requirements, 
but that the existing regulations are unduly restrictive. 


“Until there are sufficient numbers of original equipment manufacturers’ products 
available in the marketplace, our industry will continue to need aftermarket conversions 
to help us grow, to help us justify the necessary investments in fueling stations, and to 
help us increase market penetration. Conversions fill a void unmet by original 
equipment manufacturers and demonstrate consumer demand for new applications. 


“Conversions also provide a ready means of addressing the emissions and fuel 
consumption of medium and heavy duty vehicles that will continue to be in operation for 
many years to come.” 


Under the proposed rulemaking, the agency would approve systems for use on vehicles 
older than two years, but would not require the more extensive and expensive 
Certificate of Conformity for these vehicles. In addition, the agency has also proposed 
three potential options for engines that have exceeded their regulatory useful life. 


In supporting the proposed rule changes, Clarke provided the following specific 
recommendations: 


 Warranty: EPA should unequivocally state that converting a vehicle does not void 
the original equipment manufacturers warranty. “The latest guidance gives the 
impression that the agency has backed away from this,” says Clarke.  


 Certification fees: The EPA should allow aftermarket manufacturers to pay the 
certification fees at the end of each quarter or annually based on the total 
number of vehicles sold. Manufacturers now are required to pay the fees based 
on expected sales, which ties up capital.  


 Vehicles two years or older: The agency should specifically state that 
manufacturers can seek both a Certificate of Conformity for the new vehicle and 
approval for converting this vehicle after two years.  


 Bench testing for heavy-duty vehicles. The requirement to use bench testing for 
heavy-duty vehicles is too restrictive and manufacturers should be able to use 
chassis testing that has been approved by EPA. This would help lower the costs 
of complying with the regulations.  


NGVAmerica is a national organization dedicated to the development of a growing, 
sustainable and profitable market for vehicles powered by natural gas or biomethane. 
NGVAmerica represents more than 100 companies interested in the promotion and use 
of natural gas and biomethane as transportation fuels, including: engine, vehicle and 
equipment manufacturers; fleet operators and service providers; natural gas companies; 
and environmental groups and government organizations. For more information about 
NGVAmerica, visit our website at www.ngvamerica.org 


 
 
Read more: http://www.bradenton.com/2010/06/23/v-print/2385567/rule-change-should-
expand-market.html#ixzz0rldx6CGZ 



http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.ngvamerica.org&esheet=6339146&lan=en-US&anchor=www.ngvamerica.org&index=1&md5=7f8afa588a253f04a33128efb5c51385

http://www.bradenton.com/2010/06/23/v-print/2385567/rule-change-should-expand-market.html#ixzz0rldx6CGZ

http://www.bradenton.com/2010/06/23/v-print/2385567/rule-change-should-expand-market.html#ixzz0rldx6CGZ
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Texas fugitive sought for fuel tax evasion (Greenwire) 


 
 (06/23/2010) 
U.S. EPA is hunting for a Texas fugitive who pleaded guilty to taking part in a 
conspiracy to dodge millions of dollars in federal excise taxes on diesel fuel. 
Yousef Abuteir of Houston did not appear in court for scheduled proceedings, the 
agency said yesterday. Two co-conspirators had allegedly bought kerosene and jet fuel 
with the stated intention of selling it for export to Mexico, then blended the fuel for sale 
as taxable diesel fuel in the United States, investigators determined after a Clean Air 
Act investigation. 


The two co-defendants were Sidney Baldon II, owner of Mid-Coast International, and 
Tracey Dale Diamond, an officer at the Houston-area fuel distribution company. The 
pair purchased more than $10 million of jet fuel from Calcasieu Refining Co., EPA said, 
blending it at Abuteir's facilities and selling it near Houston. 


"Those who are charged with violating the law must have their guilt or innocence 
determined in a court of law," said Cynthia Giles, the agency's assistant administrator 
for enforcement and compliance (United Press International, June 22). -- GN 


 
SCENARIOS- 


 


Feds assess threat from sunken Lake Champlain tug (Associated Press) 


 
By WILSON RING (AP)  
 
ON LAKE CHAMPLAIN — For almost 50 years a tugboat that once hauled barges 
between Vermont and New York on Lake Champlain has sat upright 160 feet 
underwater, hardly changed since the November night in 1963 when it ran aground on a 
reef and went down. 
 
The paint on the William H. McAllister appears barely faded in recent video footage, and 
fire hoses remain coiled on the deckhouse walls. There's also a chance that the tug's 
fuel tanks still could be holding as much as 14,000 gallons of diesel fuel. 
 
That has federal officials, environmentalists and residents who know about it concerned. 
 
The threat of what could happen if those tanks were to fail and belch fuel into the 120-
mile-long lake that separates Vermont and upstate New York drew an expedition last 
week of federal environmental officials and engineers to the lake. They sent a remotely 
operated vehicle onto the McAllister to try to determine if there's fuel that could leak out. 



http://www.upi.com/Top_News/US/2010/06/22/EPA-seeks-fuel-tax-fugitive/UPI-98101277265142/
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"It's in such good condition after all these years," said Don Dryden, a commercial diver 
who was there to provide technical expertise about the condition of the tugboat for 
McAllister Towing and Transportation of New York, the successor to the company that 
owned the tug in 1963. 
 
The federal Environmental Protection Agency will analyze last week's findings and 
perhaps send divers into the tug later this summer to determine how much fuel is in the 
tanks. If necessary, the remaining fuel would be pumped out, said Paul Kahn, a 
coordinator for the EPA working at the scene. 
 
Dryden isn't convinced there's still fuel in the tanks. "Oil being lighter than water, in all 
probability this thing was empty 30 or 40 years ago," he said. 
 
Concern grew in 1997 after an oil sheen was discovered on the water above the 
McAllister. 
 
There are numerous scenarios with bad outcomes, said Art Cohn, who heads the Lake 
Champlain Maritime Museum, which was hired to conduct the latest inquiry. An 
experienced scuba diver could unscrew a fuel tank cap and unwittingly cause a 
catastrophic release of fuel, he said. Other unforeseen events or natural deterioration 
also could cause the tanks to fail, Cohn said. 
 
The McAllister is a reminder of a time when Lake Champlain was a vital commercial 
waterway that for more than 150 years moved cargo to and from upstate New York and 
Vermont through canals and systems of locks. The McAllister is believed to be the last 
significant commercial vessel to sink on the lake. 
 
The focus on the McAllister began before the Gulf of Mexico oil spill that followed an 
April 20 explosion and fire on a drilling rig. But the comparison between possible threats 
posed by the McAllister and what is happening in the gulf is on the minds of people 
looking at the sunken tug. 
 
If, in a worst-case scenario, 14,000 gallons of diesel fuel were to be released all at 
once, it would cause the same problems and concerns as the gulf oil spill, said Mary 
Watzin, a University of Vermont professor who has studied the lake for 20 years. 
 
"There would clearly be impacts for fish and wildlife that use the lake," Watzin said. "We 
would have the same kind of oiling problems with water birds that we've seen in the 
gulf." 
 
There are similarities between the McAllister and a cargo ship that sank 80 miles west 
of Lake Champlain more than three decades ago. 
 
In 1974, a freighter carrying iron ore ran aground in more than 200 feet of water off 
Massena, N.Y. People reported seeing an oil sheen on the water in 2003. The next 
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year, the Coast Guard oversaw the successful removal of about 6,000 gallons of fuel oil 
from the ship. 
 
"We do take these things very seriously," said Lt. Cmdr. Carl Kepper, supervisor of the 
Coast Guard's marine safety unit in Massena. 
 
The wreckage of the McAllister was first discovered in 1988. Nine years later, experts 
recognized the threat of leaking fuel. But the EPA determined that the McAllister's tanks 
probably contained less than 1,000 gallons of diesel fuel when it went down, and that it 
had long since leaked out. 
 
When the McAllister struck Schuyler Reef on Nov. 17, 1963, its eight-man crew 
scampered to safety on the barge it was hauling. No local newspaper accounts could be 
found mentioning large amounts of fuel washing ashore. At the time, the McAllister 
company considered raising the $250,000 vessel, but nothing came of the plan. 
 
"Had the diesel fuel leaked out there should have been an adverse impact, which would 
have been reported in the news," Kahn said. 
 
The EPA is using money from a Coast Guard fund to pay for the investigation into 
whether the McAllister poses a threat, Kahn said. It paid the Maritime Museum $75,000 
for last week's assessment. If the tanks need to be pumped out, McAllister Towing 
would be responsible for the cost, Kahn said. 
 
McAllister Vice President Bucky McAllister said the ownership of the tug isn't clear-cut; 
the current company wasn't created until six years after the tug sank. 
 
"We are certainly approaching this with an effort to be good corporate citizens," 
McAllister said. 
 
"Right now we're not sure who owns the William McAllister. We have searched our own 
records and have not been able to find them. We are searching insurance records right 
now to get more facts." 


 


Outlook for US ethanol market as EPA delays (Reuters) 


 
Wed Jun 23, 2010 11:21am EDT 
 
WASHINGTON June 23 (Reuters) - U.S. environmental regulators have delayed 
decisions on whether to allow higher concentrations of ethanol in gasoline, a blow to 
ethanol producers who face a glut of supply but a relief to automakers who fear ethanol 
will harm engine parts. 
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Ethanol makers and farmers had expected the Environmental Protection Agency to 
decide in July whether to allow an increase in the blend rate of ethanol in gasoline to 15 
percent from 10 percent for cars built after 2001. 
 
Instead the EPA said last week it would not decide until late September whether to 
allow cars made after 2007 to burn the higher blend [ID:nN17261431] and that 
decisions on older cars -- the bulk of the U.S. auto fleet -- would come later. 
 
Ethanol producers are worried about a developing glut in ethanol as U.S. laws require 
ethanol volumes rise to 15 billion gallons annually by 2015 from 10.5 billion now. 
 
For their part, carmakers have lobbied against the higher blends, worrying the fuel could 
damage engines. And some environmentalists reject ethanol as a green fuel because 
farming is energy intensive and can pollute water running down the Mississippi River 
into the Gulf of Mexico. 
 
U.S. ethanol makers say their fuel, made mostly from corn, is cleaner and safer than oil, 
a point they are emphasizing after BP's (BP.L) massive spill in the Gulf of Mexico. 
 
Here are possible outcomes for the future of the higher blend rates know as E15: 
 
EPA APPROVES E15 FOR CARS BUILT AFTER 2007 
 
The EPA has hinted tests show modern cars can burn E15 without difficulty. Results 
from tests on the blends so far "look good" it said. The EPA also got the process rolling 
last year on how filling stations would deal with labeling issues should higher blends be 
approved. So it would not be a stretch for the EPA to approve higher blends for late 
model cars. 
 
An approval for late model cars could give a small boost to the ethanol industry that 
suffered widespread bankruptcies last year as prices spiked for corn Cc1, the main 
ingredient to make the fuel. 
 
But it would only open the market to 40 million to 50 million cars of the U.S. fleet of 
about 250 million, so both farmers and ethanol makers would push for E15 to be 
allowed for more cars. 
 
Ethanol producers include Archer Daniels Midland (ADM.N), Valero Renewables, a unit 
of Valero (VLO.N) and Green Plains Renewable Energy (GPRE.O). 
 
EPA DOES NOT APPROVE E15 FOR CARS BUILT AFTER 2001 
 
A move to higher blends for older cars faces powerful opposition from automakers, oil 
refiners and gasoline marketers. Many think their pressure could influence the EPA to 
limit its approval of higher blends for older cars. 
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The Alliance of Automobile Manufacturers believes E15 can weaken performance of 
older engines. "The delays show our efforts are working," a source at a major carmaker 
said. 
 
Refiners and gasoline marketers fear they could be sued if owners of older cars 
mistakenly buy fuel not meant for their cars. Also, many filling stations do not want the 
costs of changing pumps or adding more of them. 
 
If EPA does not approve E15 for older cars, it could mean the ethanol industry would 
have to convince more gasoline stations, especially in the eastern United States, to sell 
a fuel containing 85 percent ethanol, used by flex-fuel cars. 
 
So far only about 2,000 stations, mainly in the Midwest and the South, sell the 85 
percent blend. 
 
It would also mean the growth rate in demand for U.S. corn, a third of which now goes 
to making ethanol, could stagnate. 
 
EPA APPROVES E15 FOR CARS BUILT AFTER 2001 
 
If U.S. tests eventually show the blends are safe for older cars it could create a bigger 
market for ethanol. 
 
Growth Energy, an ethanol industry group, says this could expand the market for 
ethanol about 58 percent from current levels of 13 billion gallons per year. 
 
That number assumes that gasoline marketers readily accept selling the higher blend, 
which is not certain, for the reasons listed above. 
 
EPA APPROVES E12 AS A COMPROMISE 
 
Archer Daniels Midland, a big ethanol maker, has asked the EPA to consider raising the 
blend level to 12 percent as a compromise. But the testing by the Department of Energy 
has centered on E15, not E12. So a quick decision on E12 is not a sure bet. 
 
EPA OKS E15 FOR MOST CARS, BUT BIGGER MARKET ELUSIVE 
 
Even if the EPA approved E15 for both new and older cars it's not clear that it would 
definitely lead to large increases in the amount of ethanol that would be blended into 
gasoline. 
 
Mark McMinimy, an analyst with Concept Capital's Washington Research Group, said 
many in the oil industry are skeptical that approvals of E15 would be embraced by 
gasoline blenders, distributors and retailers. He said E15 could confuse motorists and 
industry could become the target of litigation. 
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If that happened it would again mean ethanol makers would have depend more on an 
expansion of E85. 
 
(Reporting by Timothy Gardner; Editing by Lisa Shumaker) 
 
 
 


EPA Proposal to Ease Alt Fuel Vehicle, Engine Conversions Gains Support 
(School Transportation News)   


 
Written by Ryan Gray    
Wednesday, 23 June 2010 12:27 
Natural gas advocate NGVAmerica told the EPA today that federal efforts to streamline 
the process for certifying natural gas vehicle aftermarket conversions could help expand 
the use of non-petroleum fuels. 
 
Currently, the Clean Air Act prohibits altering a vehicle or engine from its certified 
configuration, which also precludes up fitting an alternative fuel conversion system. In 
May, the EPA proposed to amend its regulations for these aftermarket conversions by 
adding flexibility for alternative fuel converters and engine manufacturers as long as 
they prove the alterations satisfy emissions standards. Testing and compliance 
procedures would differ based on the age category of the vehicle or engine that is being 
converted, those being new and nearly new, intermediate age or outside useful life. 
 
EPA said a new rule is expected to offer a streamlined approach that would result in a 
cost savings for many converters. 
 
Jeff Clarke, NGVAmerica's general counsel and director of regulatory affairs, said today 
during a hearing in Ann Arbor, Mich., on the agency’s proposed rule changes that the 
alternative fuel industry supports certification requirements for new vehicles and 
engines, but that the proposal for aftermarket solutions "has been a long time in coming 
and is welcomed." 
 
But he also offered a few recommendations. For bench testing of heavy-duty vehicles, 
Clarke said manufacturers should use EPA-approved chassis testing that would lower 
the cost of complying with regulations. He also said EPA should state that converting a 
vehicle to an alternative fuel does not void the OEM warranty. Additionally, he 
recommended that EPA should allow aftermarket manufacturers to pay annual or 
quarterly certification fees instead of paying fees based on expected sales and that 
manufacturers can seek both a Certificate of Conformity for the new vehicle and 
approval for converting this vehicle after two years. 
 
"Until there are sufficient numbers of original equipment manufacturers’ products 
available in the marketplace, our industry will continue to need aftermarket conversions 
to help us grow, to help us justify the necessary investments in fueling stations, and to 
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help us increase market penetration," he added. "Conversions fill a void unmet by 
original equipment manufacturers and demonstrate consumer demand for new 
applications. 
 
"Conversions also provide a ready means of addressing the emissions and fuel 
consumption of medium and heavy duty vehicles that will continue to be in operation for 
many years to come." 
 
 
 
 
 


GENERAL 


================================================================== 


Big job looms for new consumer protection agency (USA TODAY) 


 
Updated 28m ago 
By Paul Wiseman, Jayne O'Donnell and Christine 
Dugas, USA TODAY 
 
When he took charge of the new Environmental Protection Agency in December 1970, 
William 
Ruckelshaus wasted no time flexing his muscle and clobbering polluters. 
 
Nine days after the EPA opened its doors, the Republican official ordered the mayors of 
Cleveland, Detroit and Atlanta to improve their cities' water quality — or face his lawyers 
in court. 
 
"We did come out pretty fast," recalls Ruckelshaus, who earned the nickname Mr. Clean 
during his tenure as EPA administrator. "There were a lot of handy targets around. And I 
felt we needed to show the public that we were serious." Soon, the EPA was telling 
Detroit automakers what kind of engines they could install in their cars. 
 
Congress is about to loose another new regulatory agency on the business world: The 
Consumer 
Financial Protection Bureau, being created as part of a massive legislative response to 
the financial meltdown of 2008, will police the market for money on behalf of savers and 
borrowers. 
Consumer advocates hope — and bankers and other opponents fear — that the new 
financial watchdog will get off to as fast and bold a start as Ruckelshaus' EPA.  
 
"It's exciting to think about building an agency that could make a real contribution, a real 
difference in the lives of millions of families," says Elizabeth Warren, a Harvard 
University law professor who proposed the consumer financial regulator in 2007 and is 
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considered a top candidate to be the agency's first director. "The market for consumer 
credit is broken. Credit card agreements, mortgages, bank overdraft agreements and 
other products are loaded with tricks and traps." 
 
ELIZABETH WARREN: On a campaign to protect hardworking families But critics warn 
that the new regulator, which will oversee everything from mortgages and credit cards to 
payday loans and gift cards, will run amok. "No corner of the American economy will be 
spared from 
this monster," says Michael Oxley, former Republican chairman of the House Financial 
Services Committee and a lobbyist for the securities and investment industry. 
 
"It ought to be called the Office of Credit Contraction and Job Loss," warns Rep. Jeb 
Hensarling, R-Texas. "The very credit cards you carry in your wallet can be determined 
by the federal government. In the land of the free, if I want to take out a certain 
mortgage that's right for me and my family, why should a federal bureaucrat tell me I 
can't?" 
 
The consumer watchdog likely to emerge this week from talks between House and 
Senate negotiators on what will be in Congress' final bill is a compromised version of 
the one the Obama administration proposed last year as part of a sweeping overhaul of 
federal financial regulation. 
 
It won't, for example, be a stand-alone agency. Instead, it will be a bureau inside the 
Federal 
Reserve, which was lambasted for its failure to protect consumers from predatory 
mortgage lending and other abuses before the financial crisis. And the new bureau's 
rules can be vetoed by the two-thirds vote of a council of bank regulators who 
traditionally have been more concerned about the financial soundness of banks than 
with the way they treat their customers. 
 
Moreover, Congress is still debating whether to exempt auto dealers from the new 
agency's 
jurisdiction, even though, the Cambridge Winter Center for Financial Institutions Policy 
reports, they originate nearly 80% of auto loans. And nearly 99% of the nation's 7,932 
banks and thrifts — those with less than $10 billion in assets — won't be examined by 
the new agency's staff. Instead, traditional bank regulators would enforce the bureau's 
rules at those banks. 
 
Financial industry lobbyists have fought the new agency through every step of the 
legislative 
process. And they aren't likely to give up once it is up and running. "The lobbyists will 
pick at 
everything that the agency does," Warren says. "They will create some story about how 
the agency doesn't work — anything to undercut its effectiveness and its public support. 
... If anything, the big banks may just hire more lobbyists." 
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Congress did take some steps to shield the agency from political pressure. It will be led 
by an 
independent director appointed to a five-year term by the president. And it will be 
guaranteed a 
percentage of the Federal Reserve's operating expenses, so it won't risk being starved 
of funding 
by Congress if the political winds shift against it. The formula is expected to give the 
agency an initial annual budget of up to $450 million; the legislation is also likely to let 
the bureau request as much as another $200 million a year from Congress. 
 
Fears of overreaching  
 
Republican critics say the legislation gives the agency's director too much power. 
 
"This one person can have an incredible impact on our financial system," says Sen. Bob 
Corker, R-Tenn. 
 
"We're setting up something unique," Senate Banking Committee Chairman Chris Dodd, 
D-Conn., conceded this week. "We don't know how well it's going to work until we see it 
function." 
 
Getting a new agency off the ground is difficult work, according to people who've run 
regulatory 
agencies and to academics who study them. "We didn't find any quick reference books 
to pull off the shelf," says Charles Niemeier, a founding member of the Public Company 
Accounting Oversight Board, created by Congress in 2002 to police auditors after the 
Enron and WorldCom accounting scandals. 
 
"Expectations have to be managed," says former National Highway Traffic Safety 
Administration chief Jeffrey Runge. "Just because there is a consumer protection 
agency does not mean consumers are going to be protected from every bad thing that 
can happen." 
 
"If you have the will, you can make sure your agency does not languish," says Ann 
Brown, who chaired the Consumer Product Safety Commission during the Clinton 
administration. "These financial instruments are in need of reform and in need of 
regulation. Even when things get better, there's no reason to think this agency wouldn't 
fill an imperative need." 
 
Keys to a new agency's success, according to the experts: 
 
•Hiring motivated career staffers with diverse talents who will outlast the political 
appointees at the top of the organization. Ruckelshaus was lucky: The EPA received 
200,000 applications for a couple of thousand jobs when it got started. Recruiting 
"wasn't much of a task," he says. "They were already pumped up and excited" about 
protecting the environment. 
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Similarly, the public company accounting board found plenty of idealistic lawyers who 
wanted to clean up the way U.S. corporations report their earnings and balance sheets. 
"A lot of people go to law school because they want to change the world. They could 
actually make a difference (at PCAOB). We had a blank slate to work with," Niemeier 
says. 
 
"The accounting side was more difficult. Accountants are more practical. They were 
interested in whether we had a health plan. They were concerned that we had no 
history. They wanted 
to know how they would fit into the hierarchy." Even so, "There were publicly minded 
people (in 
accounting)," he says. "They wanted to change the profession. They wanted to make it 
better." 
 
Staffing the consumer financial protection bureau could be tricky. The new watchdog 
will likely inherit consumer specialists from the banking regulatory agencies that botched 
consumer protection in the first place. 
 
But Warren says the regulatory failures occurred at the top of the agencies, not at the 
rank-and-file level. "It will be easy to find good people," Warren says. "There's a 
difference between the people at existing agencies who were in a position to set policy 
— especially the ones who aimed all those policies toward helping the banks — and all 
the staffers that did the hard work of gathering data and collecting information about 
what was going on. The latter could make important contributions to the new agency." 
 
The new agency will also have to compete with banks that are hiring regulatory 
specialists. 
 
"There could be an exodus," says Mark Olson, a former Federal Reserve Board 
governor and past chairman of the Public Company Accounting Oversight Board. 
 
The political appointees who run government agencies tend to generate the headlines. 
But it's the 
career staffers toiling year after year out of public view who can determine whether an 
agency 
succeeds: "What really lasts are the careerists," says Harvard University government 
professor Daniel Carpenter. "That's where you have to hire competent and dedicated 
people who aren't going to say, 'OK, I'm going to work three years and then run off to 
work for the companies I used to regulate.' "  
 
The Food and Drug Administration, for example, was transformed into a regulatory 
powerhouse by a group of career staffers who went to work there after World War II, 
says Carpenter, author of the FDAhistory Reputation and Power. 
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New agencies "tend to attract a lot of bright, energetic, gung-ho people who (believe in 
the) 
institutional mission and esprit de corps," says William Galston, senior fellow in 
governance 
studies at the Brookings Institution think tank. "If they make a mistake, it will more likely 
be on the side of excess. They will go too far and get their knuckles rapped, but I don't 
expect them to be asleep at the switch like the (BP regulator Minerals Management 
Service) was." 
 
•Avoiding turf wars within the agency and with other government departments. "Try to 
structure the staff in such a way that you don't have silos," advises Daniel Goelzer, 
acting chairman and 
founding member of the public company accounting board. "In the early days, we could 
all meet in one room, so it wasn't too much of a problem to share information with one 
another." But as agencies grow, different departments can hoard information. 
 
"Washington is a place where turf matters," Niemeier says. "Whenever a new 
organization is created, you are invariably going to be stepping into areas that someone 
else thought was their jurisdiction." 
 
Ruckelshaus, for instance, says he had to fend off gung-ho EPA staffers who wanted to 
invade other agencies' turf. To avoid bureaucratic warfare, lawmakers working on the 
new financial consumer watchdog labored to make sure it didn't collide with another 
agency on a similar mission, the Federal Trade Commission. 
 
•Making a big splash early on to establish your credibility. The EPA's fast start under 
Ruckelshaus is a model for new agencies, says Robert Durant, professor of public 
administration at American University. He advises the consumer bureau's first director 
"to do some quick things fast. Early decisions will resonate for a long time." 
 
Goelzer agrees, "Do something early on that will show the public you are accomplishing 
your 
mission." That's why the accounting oversight board made a point of conducting limited 
inspections of the four biggest accounting firms during its first year of operation. 
 
Expect full days 
 
Whoever winds up running the new consumer watchdog should expect to put in endless 
days, 
tackling tasks that range from the mundane to the mind-boggling. Goelzer remembers 
tramping a 
round Washington with fellow board member Bill Gradison and a real estate agent 
looking for office space. "We would have loved to delegate," he says, "but there was 
nobody to delegate to." (They wound up taking over an office previously occupied by the 
accounting firm Arthur Andersen, which was put out of business by the Enron scandal.) 
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Ruckelshaus had his own headaches. He had to integrate parts of 15 different agencies 
into the EPA. "We inherited a pesticide office from (the former Department of Health, 
Education and Welfare) that was regulating pesticides" along with a Department of 
Agriculture office that was promoting use of the same pesticides. The solution: "We put 
them in one office and let them duke it out," he says. 
 
His advice for the consumer watchdog's first director: "Get plenty of sleep before you 
start, because you're not going to get much once you get going." 


 


MINING 


================================================================== 


W.Va. Environment Chief Sees Court Clash With EPA (Associated Press) 


Story also appeared: Washington Examiner, Free Lance-Star 


 
VICKI SMITH, Associated Press Writer 
Published: June 23, 2010 
Updated: June 23, 2010 
MORGANTOWN, W.Va. (AP) West Virginia's top environmental official says surface-
mine permitting in his state is getting tougher federal scrutiny than in any of the other 
five states the Environmental Protection Agency has targeted, and the continuing 
conflict over new standards will likely end up in litigation. 
 
"We are either going to be a plaintiff, a defendant or an intervener," Department of 
Environmental Protection Secretary Randy Huffman told The Associated Press. "I can't 
predict right now which one we'll be." 
 
Several DEP employees are attending a meeting with EPA staff in Pittsburgh on 
Wednesday and Thursday over new water-quality standards imposed April 1 on six 
states: West Virginia, Kentucky, Pennsylvania, Ohio, Virginia and Tennessee. Huffman 
argues the standards are not only unattainable, but also being unfairly enforced. 
 
"They are wrong on a lot of levels," Huffman said of federal regulators. "... If what EPA 
is doing is illegal, they will pay the price." 
 
Huffman said his staff will "do more listening and asking questions than talking" to EPA 
officials. "I can promise you, there will be much that will be said in this two-day meeting 
that will be held against them later." 
 
EPA spokeswoman Terri White said the guidance was intended to provide a consistent 
review framework for the regional offices and to prevent "significant and irreversible 
damage to Appalachian watersheds at risk from mining." 
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EPA ensures the new standards are applied "fairly and consistently" across the six 
states by holding weekly conference calls between headquarters and staff in regional 
offices, she said. 
 
White said this week's meeting, which grew out of an annual meeting of state program 
managers in May, will include representatives from environmental agencies in West 
Virginia, Virginia, Maryland and Pennsylvania, as well as officials with the U.S. Fish and 
Wildlife Service, the Office of Surface Mining and the Army Corps of Engineers. 
 
The EPA's new policy, which is open for public comment through Dec. 1, could curtail 
mountaintop removal mining, a highly efficient and destructive form of strip mining that 
blasts apart mountaintops to expose multiple seams of coal. The resulting waste is 
dumped into valleys, covering intermittent streams. 
 
EPA says burying streams increases salt levels in waterways downstream, hurting fish 
and other aquatic life. It says its new standards would protect 95 percent of aquatic life. 
 
The industry argues the new standards would effectively shut down strip mining, 
devastating coal companies and communities that depend on the jobs. The National 
Mining Association says the six targeted states produced more than 150 million tons of 
coal and employed nearly 20,500 people in 2008. 
 
Huffman said the rules have essentially brought permitting in West Virginia to a halt. 
Bruce Scott, commissioner of Kentucky's Department for Environmental Protection, said 
his state is feeling it, too. 
 
More than a dozen Kentucky projects are in limbo, and operators lined up behind them 
for permit approvals are also forced to wait. 
 
"The practical result is, it's slowed things down considerably," he said. 
 
Kentucky has many more mines than West Virginia, but most are considerably smaller, 
Scott said. Many have already been forced to shut down and lay off workers. 
 
Kentucky adopted new stream-monitoring requirements in anticipation of new EPA 
policies, and its system focuses on testing for contaminants after the fact. It gives the 
Kentucky DEP the ability to revisit permits if testing shows effluent is likely to harm 
water quality or aquatic life. 
 
"The difference, then, is that EPA's approach presumes an impact," Scott said. "The 
Kentucky approach says, 'Let's determine whether there's an impact, then go back and 
assess what to do.'" 
 
Kentucky considers its approach reasonable, but the likelihood of litigation over the 
federal approach "depends on what EPA's ultimate line in the sand is," Scott said. "One 
of the avenues ahead for everybody is litigation." 
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If West Virginia isn't the first state to sue, Huffman said it will quickly follow whoever 
does whether it be another state, an industry association or an individual operator 
affected by the new rules. 
 
While DEP agrees with much of what EPA has to say, Huffman said, "they have taken it 
to such an extreme that it makes it an impossible standard for the industry to meet. 
 
"The disagreement is not about the big picture," he said. "It's about details." 
 
 
 


SUPERFUND 


================================================================== 


Okla. approves settlement over Tar Creek cleanup (Greenwire) 


 
 (06/23/2010) 
Oklahoma lawmakers and Gov. Brad Henry (D) have given the go-ahead to a deal with 
two companies that claimed to have been stiffed for demolition and cleanup work at 
U.S. EPA's Tar Creek Superfund site. 
The Tar Creek area along the Oklahoma-Kansas border is contaminated by waste from 
former lead and zinc mines. Hundreds of residents of Treece, Kan., and nearby Picher, 
Okla., have been relocated. 
The companies, Vision Construction and Project Management Inc. and CWF 
Enterprises Inc., claimed the Lead-Impacted Communities Relocation Assistance Trust 
had not paid them for work at 37 properties. Because the state-run trust can only 
approve payments of $250,000 or less, their claim of $366,282 went before the 
Contingency Review Board. 
Henry and state lawmakers approved the deal after a meeting that lasted less than 10 
minutes. 
"We would have lost," said Assistant Attorney General Scott Boughton, who serves as 
the trust's legal adviser. "They did the work" (Michael McNutt, Oklahoma City 
Oklahoman, June 23). -- GN 
 
 


Union Pacific asks judge to order EPA to stop destroying records related to 
Omaha lead cleanup (Hartford Courant) 


June 23 
OMAHA, Neb. (AP) — Union Pacific Corp. asked a federal judge Wednesday to order 
the Environmental Protection Agency to stop destroying records the railroad requested 
about lead contamination in Omaha.  
 



http://newsok.com/article/3470468

http://newsok.com/article/3470468
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The EPA and Union Pacific have been trying for years to settle who should pay more 
than $200 million to clean up 5,600 lead-contaminated properties in the railroad's home 
city because they disagree about the source of the contamination.  
 
U.S. District Judge Laurie Smith Camp issued a temporary restraining order 
Wednesday ordering the EPA not to destroy any records the railroad requested while 
the lawsuit moves forward.  
 
[Sample Our Free Connecticut Business Midday Newsletter]  
 
In Union Pacific's lawsuit, the railroad quotes from several e-mails where an EPA 
supervisor encourages employees to delete messages so they won't be subject to 
release as public records under the Freedom of Information Act.  
 
In one e-mail the lawsuit references, the EPA supervisor overseeing the Omaha lead 
site, Robert Feild, wrote: "It will be critical that every i is dotted and t crossed since we 
are under a microscope. please delete this message after reading — we receive regular 
FOIA requests from Union Pacific for our e-mails. thanks, Bob F."  
 
EPA spokesman Dale Kemery said the agency doesn't typically comment on pending 
litigation.  
 
Union Pacific said in its lawsuit that the document destruction appears to go back at 
least to 2004. Railroad officials want the court to help determine what has been 
destroyed and force the EPA to produce the records.  
 
Union Pacific said the EPA has been slow to respond to the records requests it 
submitted in 2002, 2003, 2004 and 2009. The railroad said it found the e-mails about 
destroying documents buried in more than 1.1 million pages of records the EPA did 
provide, but UP is still not sure whether the agency provided everything requested.  
 
Much of eastern Omaha has been designated a superfund site by the EPA because of 
the extent of the contamination.  
 
Excessive lead is thought to be present in thousands of Omaha yards. The lead can 
endanger children's health, causing decreased intelligence, slow growth and behavior 
problems. The EPA has been working to clean up the site for several years because of 
the health problems high levels of lead can cause.  
 
The EPA has already removed and replaced the soil at nearly 6,000 properties in 
Omaha, and the agency wants to spend roughly $237 million replacing the soil at 
10,000 more yards. The total cost of the EPA cleanup is likely to exceed $400 million, 
according to agency estimates.  
 
Union Pacific has said it shouldn't be held responsible for the lead contamination, 
because it only leased property to a smelting company, Asarco, and that ended in 1946 







 49 


when Asarco bought the land and continued operating a smelter there until its closure in 
1997.  
 
Union Pacific also argues that lead-based house paint caused the contamination 
because nearly 80 percent of the homes in the area were built before 1950, when lead 
paint was common.  
 
Union Pacific spokeswoman Donna Kush said the railroad believes the e-mails it is 
requesting would help resolve the dispute over the cause of contamination.  
 
"The documents we're requesting would show what EPA knows about the true cause of 
lead in Omaha soils and whether the hundreds of millions of dollars EPA is spending 
will solve the problem," Kush said.  
 
In another e-mail cited in the lawsuit, Feild asked another EPA official whether samples 
collected before August 2004 were biased because of the presence of lead paint.  
 
Asarco agreed last year to pay nearly $1.8 billion to help clean up contamination at 
more than 80 sites in 19 states. Those settlements included $776 million that went to 
the federal government to help pay for cleanup at 35 different sites, including Omaha.  
 
Online:  
 
EPA Superfund: http://www.epa.gov/superfund  
 
Union Pacific Corp. lead cleanup site: http://www.uprr.com/newsinfo/media_kit/epa  
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June 24, 2010 


EPA delays enforcement of new lead paint rules (Eagle Tribune) 


Story also appeared: Bloomberg Businessweek 


 
By Doug Ireland direland@eagletribune.com 
Contractors struggling to receive the lead paint certification they need to work on older 
homes can breathe a sigh of relief. 
 
The Environmental Protection Agency has announced contractors, including the 
hundreds who work in the Merrimack Valley and Southern New Hampshire, will be 
given an extra eight months to get the training they need. 
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"I'm not upset that they are extending it," said Anthony Ward of New England Painting in 
Windham. 
 
While Ward said he has received his certification, extending the April 22 deadline to 
Dec. 31 will be beneficial to the industry. 
 
Granting an extension also means contractors who are not certified and are working on 
buildings constructed before 1978 will avoid fines of up to $37,500 a day for not 
complying with the regulations — at least until Oct. 1. 
 
"That would just put us out of business," Haverhill painting contractor Helen 
Lambropoulos said of the fines. 
 
Although her business was certified in May, Lambropoulos was just one of many 
frustrated contractors in Massachusetts and New Hampshire who could not meet the 
April mandate because there weren't enough trainers or classes. 
 
"I couldn't get into a class by the deadline," Lambropoulos said. 
 
That meant they had to pass up work at homes, schools and day care centers more 
than 32 years old because they would risk being fined for violating federal law. 
 
The new law requires contractors to take special precautions — what some say are 
burdensome and expensive — to make sure lead dust or chips from old paint don't 
spread during renovations, posing a health threat. 
 
The special equipment and time-consuming procedures required add thousands of 
dollars to project costs, local contractors said. Work areas of more than 6 square feet 
must be properly sealed to prevent lead contamination. 
 
Cynthia Giles, an assistant administrator for the EPA, announced the delay in a 
memorandum posted on the federal agency's website. 
 
Kendall Buck, executive vice president of the Home Builders and Remodelers 
Association of New Hampshire, has said the EPA failed to give contractors enough time 
to comply with the regulations. His organization has offered numerous training courses 
since November and they continue to be booked through July, he said. 
 
"When we were first made aware of the new rule, there were only 65 approved 
instructors in the country for literally hundreds of thousands of contractors across the 
country that needed the course," Buck said in a statement Tuesday. 
 
A firestorm of opposition came from contractors, trade organizations and politicians 
nationwide. Contractors must now register for training by Sept. 30 and complete the 
one-day course by year's end. 
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"Many contractors obtained their certification by the April 22 deadline this year, but there 
are still many in the state that need the program in order to do work safely and legally," 
Buck said. "One of the bigger concerns right now is untrained contractors putting 
families and children at risk by bidding lower prices on projects that need to be handled 
by certified professionals." 
 
Larry Kady, president of the North East Builders Association of Massachusetts, said 
many Bay State contractors remain untrained and classes are booked through July. He 
said it's no surprise the EPA is delaying enforcement. 
 
"It was kind of an inevitable thing because there were states that don't even have 
trainers," Kady said. "They didn't have a choice." 
 
He said some contractors he has spoken to were bothered by the delay because they 
worked hard to comply with the new law. 
 
"I said, 'You're ahead of the curve,'" Kady said. "You still have to get it done." 
 
The threat of a $37,500-per-day fine forced many contractors to comply, he said. 
 
"Overall, I think it was a help," Kady said. "If nothing else, it was in the public eye." 
 
Despite the enforcement delay, some contractors think it's an example of big 
government hurting small-business owners. 
 
"They just slow things down," said Kosta John Kritikos of P.K. Painting in Haverhill. 
 
Kritikos said even though the EPA is trying to protect the public, its regulations can be 
counterproductive. 
 
"Never slow down the progress of good work," he said. 


 


 
JUNE 22, 2010  


EPA to Delay Enforcing Lead-Paint Regulation (Wall Street Journal) 


 
By STEPHEN POWER  
WASHINGTON—The Environmental Protection Agency has decided to delay enforcing 
a new lead-paint regulation following pressure from home builders and members of 
Congress. 
The rule would require contractors who work in older homes to become certified by a 
government-approved trainer and follow a series of safety precautions. 



http://online.wsj.com/search/term.html?KEYWORDS=STEPHEN+POWER&bylinesearch=true





 52 


The delay follows an outcry from businesses and trade groups, including the National 
Association of Home Builders, Home Depot Inc. and Lowe's Cos., as well as lawmakers 
in both parties. Industry groups charged the regulation would drive up costs and expose 
contractors to fines and litigation. Some also contended the regulation could derail 
Washington's efforts to promote energy efficiency because EPA has not approved 
enough instructors for the required training programs. 


The regulation took effect in April and covers tens of millions of homes built decades 
ago. It aims to reduce the amount of lead dust created during home renovation and 
repair. Some of the precautions for contractors include covering floors with plastic 
sheeting and dressing workers in protective clothing. The regulation would also have 
driven up costs for homeowners, though the amounts have been a point of dispute 
between the industry and the EPA. 


A soft, bluish metallic element, lead was often used as an ingredient by paint 
manufacturers decades ago. The EPA says lead-based paint was used in more than 38 
million homes until the government banned it from housing in 1978.  


The average concentration of lead in the blood of young children has fallen sharply 
since then, but EPA officials say too many are still being poisoned by lead-based paint 
in their homes. The agency says that from 1999 through 2004, about 285,000 children 
between the ages of one and five years were estimated to have elevated lead levels in 
their blood each year. 


In a memorandum to EPA regional offices on Friday, Cynthia Giles, the EPA's assistant 
administrator for enforcement, said the agency will not take enforcement action against 
renovation and repair firms for violations of the rule's certification requirement until 
October. For individual renovation workers, the agency will not take enforcement action 
as long as those workers have applied for, or enrolled in, training classes by Sept. 30.  


Ms. Giles said the agency continues to believe "a disturbing number of America's 
children are...poisoned by lead-based paint in their homes," resulting in learning and 
behavioral disorders. But she acknowledged concerns raised by home-repair firms 
about a shortage of government-approved trainers, as well as "numerous disaster 
declarations" in some areas that have heightened demand for home repairs. Industry 
groups and some lawmakers calling for a relaxation of the rule said it threatened to slow 
recovery from Tennessee floods in May. 


In a statement Monday, the National Association of Home Builders welcomed the EPA's 
move, saying the agency "listened to our concerns and did the right thing."  


The EPA has also come under fire from Congress. Last month, the Senate voted 60 to 
37 to bar the EPA from fining companies or individuals found to have violated the rule, a 
rare instance of Republicans and Democrats supporting legislation to limit the EPA's 
power. 



http://online.wsj.com/public/quotes/main.html?type=djn&symbol=HD
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In a statement, one of the co-sponsors of that legislation, Sen. James Inhofe (R., Okla.) 
said he was "pleased that the EPA listened to the clear bipartisan message sent by the 
Senate that the implementation of the lead-based paint rule was a disaster."  


The rule's supporters expressed dismay Monday about the EPA's decision to delay 
enforcement. 


"Industry voices have apparently drowned out those of our nation's children who bear 
the long-term ramifications of lead exposure," said Rebecca Morley, executive director 
of the nonprofit National Center for Healthy Housing.  


Ms. Morley said she was relieved, however, the EPA will continue to enforce certain 
work-practice rules, such as those requiring the use of special equipment filters during 
renovations and repairs. 


Write to Stephen Power at stephen.power@wsj.com  


 
 


Union Pacific says EPA destroyed records it wanted (Associated Press) 


Story also appeared: Action 3 News 


 
By JOSH FUNK (AP)  
OMAHA, Neb. — Union Pacific Corp. asked a federal judge Wednesday to order the 
Environmental Protection Agency to stop destroying records the railroad requested 
about lead contamination in Omaha. 


The EPA and Union Pacific have been trying for years to settle who should pay more 
than $200 million to clean up 5,600 lead-contaminated properties in the railroad's home 
city because they disagree about the source of the contamination. 


In Union Pacific's lawsuit, the railroad quotes from several e-mails where an EPA 
supervisor encourages employees to delete messages so they won't be subject to 
release as public records under the Freedom of Information Act. 


In one e-mail the lawsuit references, the EPA supervisor overseeing the Omaha lead 
site, Robert Feild, wrote: "It will be critical that every i is dotted and t crossed since we 
are under a microscope. please delete this message after reading — we receive regular 
FOIA requests from Union Pacific for our e-mails. thanks, Bob F." 


EPA spokesman Dale Kemery said the agency doesn't typically comment on pending 
litigation. 



mailto:stephen.power@wsj.com





 54 


Union Pacific said in its lawsuit that the document destruction appears to go back at 
least to 2004. Railroad officials want the court to help determine what has been 
destroyed and force the EPA to produce the records. 


Union Pacific said the EPA has been slow to respond to the records requests it 
submitted in 2002, 2003, 2004 and 2009. The railroad said it found the e-mails about 
destroying documents buried in more than 1.1 million pages of records the EPA did 
provide, but UP is still not sure whether the agency provided everything requested. 


Much of eastern Omaha has been designated a superfund site by the EPA because of 
the extent of the contamination. 


Excessive lead is thought to be present in thousands of Omaha yards. The lead can 
endanger children's health, causing decreased intelligence, slow growth and behavior 
problems. The EPA has been working to clean up the site for several years because of 
the health problems high levels of lead can cause. 


The EPA has already removed and replaced the soil at nearly 6,000 properties in 
Omaha, and the agency wants to spend roughly $237 million replacing the soil at 
10,000 more yards. The total cost of the EPA cleanup is likely to exceed $400 million, 
according to agency estimates. 


Union Pacific has said it shouldn't be held responsible for the lead contamination, 
because it only leased property to a smelting company, Asarco, and that ended in 1946 
when Asarco bought the land and continued operating a smelter there until its closure in 
1997. 


Union Pacific also argues that lead-based house paint caused the contamination 
because nearly 80 percent of the homes in the area were built before 1950, when lead 
paint was common. 


Union Pacific spokeswoman Donna Kush said the railroad believes the e-mails it is 
requesting would help resolve the dispute over the cause of contamination. 


"The documents we're requesting would show what EPA knows about the true cause of 
lead in Omaha soils and whether the hundreds of millions of dollars EPA is spending 
will solve the problem," Kush said. 


In another e-mail cited in the lawsuit, Feild asked another EPA official whether samples 
collected before August 2004 were biased because of the presence of lead paint. 


Asarco agreed last year to pay nearly $1.8 billion to help clean up contamination at 
more than 80 sites in 19 states. Those settlements included $776 million that went to 
the federal government to help pay for cleanup at 35 different sites, including Omaha. 


Online: 
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EPA Superfund: http://www.epa.gov/superfund 


Union Pacific Corp. lead cleanup site: http://www.uprr.com/newsinfo/media_kit/epa 


 
 


EPA testers being shut out of some residences (North Jersey.com) 


 
Thursday, June 24, 2010 
Last updated: Thursday June 24, 2010, 1:26 AM 
BY ERIN PATRICIA GRIFFITHS 
Community News (Garfield Edition) 
STAFF WRITER 
Chromium testing and clean-up continues in the City of Garfield, but officials are 
reporting that some property tenants or owners are not allowing testers with the 
Environmental Protection Agency (EPA) to come onto their property. 
 
"You should know that there are a number of properties that people have not been 
allowed access to," said City Manager Tom Duch at the June 15 meeting of the mayor 
and council. 
 
Duch said he will be sending notice to the landlords and "to the extent possible, if I can 
notify the tenants as well, I will do that." 
 
The EPA has asked for assistance from the city in reaching out to residents and 
landlords to try to gain access to properties that necessitate testing or require 
remediation. 
 
The State Department of Health and Senior Services determined that 16 out of 160 
homes tested in Garfield for toxic levels of hexavalent chromium have contaminated 
dust in the basements. Duch announced the public health risk at the city council's May 
18 meeting. All 16 affected property owners received notification of the hexavalent 
chromium contamination prior to Duch's public announcement. 
 
The Department of Health and Senior Services held a special community meeting in the 
city on May 20 for those residents in affected areas as well as any additional residents 
with concerns about the findings. Approximately 80 residents attended the meeting held 
in Garfield City Hall. 
 
According to a press release issued by the State Department of Health, the EPA has 
been testing homes and properties within the city and requested a health consultation 
after conducting an investigation into groundwater infiltration. More than 250 homes 
within Garfield have been tested and inspected to date. 
 



http://www.epa.gov/superfund

http://www.uprr.com/newsinfo/media_kit/epa
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The homes tested are in the area around the E.C. Electroplating Company in the city. 
The company, located on Clark Street, had an incident in 1983 in which more than 
3,600 gallons of chromium plating solution was discharged from a storage tank and 
contaminated the groundwater in the surrounding neighborhood. 
 
Duch said he is contacting the landlords to notify them that the EPA needs to get on to 
the property "in an effort to protect the people who are living in those premises." 
 
Mayor Frank Calandriello asked if there was anything that could be attached to the deed 
on the property concerning that there was notice given that the home needed to be 
tested and access was not permitted. 
 
"Basically, every property owner can say we are not letting you in and take the risk and 
the exposure of maybe, potentially, someday getting sued," said Calandriello. 
 
City Attorney Joseph Rotolo said that if a subsequent owner, after the home or property 
was sold, were to have a related health issue or problem, the previous owner will still be 
held responsible. 
 
Chromium testing and clean-up continues in the City of Garfield, but officials are 
reporting that some property tenants or owners are not allowing testers with the 
Environmental Protection Agency (EPA) to come onto their property. 
 
"You should know that there are a number of properties that people have not been 
allowed access to," said City Manager Tom Duch at the June 15 meeting of the mayor 
and council. 
 
Duch said he will be sending notice to the landlords and "to the extent possible, if I can 
notify the tenants as well, I will do that." 
 
The EPA has asked for assistance from the city in reaching out to residents and 
landlords to try to gain access to properties that necessitate testing or require 
remediation. 
 
The State Department of Health and Senior Services determined that 16 out of 160 
homes tested in Garfield for toxic levels of hexavalent chromium have contaminated 
dust in the basements. Duch announced the public health risk at the city council's May 
18 meeting. All 16 affected property owners received notification of the hexavalent 
chromium contamination prior to Duch's public announcement. 
 
The Department of Health and Senior Services held a special community meeting in the 
city on May 20 for those residents in affected areas as well as any additional residents 
with concerns about the findings. Approximately 80 residents attended the meeting held 
in Garfield City Hall. 
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According to a press release issued by the State Department of Health, the EPA has 
been testing homes and properties within the city and requested a health consultation 
after conducting an investigation into groundwater infiltration. More than 250 homes 
within Garfield have been tested and inspected to date. 
 
The homes tested are in the area around the E.C. Electroplating Company in the city. 
The company, located on Clark Street, had an incident in 1983 in which more than 
3,600 gallons of chromium plating solution was discharged from a storage tank and 
contaminated the groundwater in the surrounding neighborhood. 
 
Duch said he is contacting the landlords to notify them that the EPA needs to get on to 
the property "in an effort to protect the people who are living in those premises." 
 
Mayor Frank Calandriello asked if there was anything that could be attached to the deed 
on the property concerning that there was notice given that the home needed to be 
tested and access was not permitted. 
 
"Basically, every property owner can say we are not letting you in and take the risk and 
the exposure of maybe, potentially, someday getting sued," said Calandriello. 
 
City Attorney Joseph Rotolo said that if a subsequent owner, after the home or property 
was sold, were to have a related health issue or problem, the previous owner will still be 
held responsible. 
 
 


EPA levies $14,500 fine on Specialty Products in Lakewood (News Tribune) 


 
Staff report 
Last updated: June 23rd, 2010 06:39 AM (PDT) 


Coatings manufacturer Specialty Products Inc. recently agreed to pay a $14,500 fine for 
violating the federal Emergency Planning and Community Right-to-Know Act at its 
Lakewood plant.  


The company did not report its use of toxic diisocyanates in 2006, 2007 or 2008, the 
Environmental Protection Agency said. After the EPA told the company about the 
problem, the company provided the information to both the federal agency and the State 
of Washington, the EPA said. 


Specialty Products has hired a consulting company to make sure all regulatory reports 
are filed in a timely manner, Cliff Haskins, the company’s vice president of marketing, 
said in a statement. Haskins pointed out that the fine did not involve any safety or 
environmental concerns. 


Specialty Products employs 20 people. 
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Staff report 


Read more: http://www.thenewstribune.com/2010/06/23/v-printerfriendly/1237658/epa-
levies-fine-on-specialty-products.html#ixzz0rlErlVu2 
 
 


EPA Delays Rule Targeting Lead Paint in Homes (OMB Watch) 


  
Responding to political pressure, the U.S. Environmental Protection Agency (EPA) will 
push back enforcement of a new rule intended to protect homeowners and occupants 
from exposure to lead paint. 


In a June 18 memo, EPA enforcement chief Cynthia Giles instructed EPA regional 
offices to wait until October to begin enforcing the rule, instead of April 22 as originally 
planned. 


The rule requires contractors to be certified in lead-safe renovation practices and take 
special precautions when renovating homes built before 1978, the year lead paint was 
banned. Both businesses and individual workers must be certified. 


Contractors, the construction industry, and their allies in Congress have been 
complaining that too few certifying bodies are available, making it difficult for contractors 
to receive training in compliance with the rule. EPA can fine those who are not in 
compliance. 


Sen. James Inhofe (R-OK), no friend of the environment, has been leading the charge 
in opposition of the rule. He has been lobbying EPA and the White House Office of 
Information and Regulatory Affairs (OIRA) to delay the rule’s implementation. He 
applauded the delayed schedule outlined in Giles’ memo. 


Public health advocates are not so happy. "Industry voices have apparently drowned 
out those of our nation's children who bear the long-term ramifications of lead 
exposure," Rebecca Morley, executive director of the National Center for Healthy 
Housing, told the Wall Street Journal. 


According to Giles’ memo, “EPA issued the […] rule because a disturbing number of 
America’s children are still poisoned by lead-based paint in their homes – leading to 
learning and behavioral disorders.” 


Under EPA’s new implementation schedule, businesses must be certified by Oct. 1. 
Workers must be enrolled in training classes by Sept. 30, and must finish training by the 
end of 2010. However, EPA will continue to enforce provisions of the rule that require 
contractors to take precautions such as the clean-up of construction dust at worksites. 


(Matthew Madia 06/23/10)  
 
 



http://www.thenewstribune.com/2010/06/23/v-printerfriendly/1237658/epa-levies-fine-on-specialty-products.html#ixzz0rlErlVu2

http://www.thenewstribune.com/2010/06/23/v-printerfriendly/1237658/epa-levies-fine-on-specialty-products.html#ixzz0rlErlVu2

http://www.epa.gov/lead/pubs/giles_RRP_memo.pdf

http://www.epa.gov/lead/pubs/renovation.htm

http://epw.senate.gov/public/index.cfm?FuseAction=Minority.Blogs&ContentRecord_id=2578B4DF-802A-23AD-4D6E-622E365853F4

http://online.wsj.com/article/SB10001424052748704895204575320880925552208.html?mod=WSJ_hps_SECONDTopStories#articleTabs%3Darticle

http://www.ombwatch.org/usernodes/238
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Science Advisers Set Back EPA Proposal For Assessing Risks Of PAHs (Inside 
EPA) 


 
Posted: June 23, 2010  
EPA’s science advisers are strongly criticizing the agency’s planned approach for 
assessing the cancer risks of polycyclic aromatic hydrocarbons (PAHs) -- the ubiquitous 
class of chemicals found in crude oil, asphalt, vehicle emissions and other sources -- 
charging that the agency’s approach is inadequate for assessing such a wide range of 
chemicals and calling for significant revisions. 
At a June 21-23 meeting, a special panel of EPA’s Science Advisory Board (SAB) 
recommended that the agency overhaul its approach for assessing the chemicals’ risks 
in the near time while working on a complex methodology for assessing the risks posed 
by mixtures of PAHs in the longer term. 


EPA’s draft plan, issued by the agency’s National Center for Environmental Assessment 
(NCEA) earlier this year, cites data that challenges its own assertions about the activity 
of chemicals in mixtures, and “discusses a number of other uncertainties, some of which 
cannot currently be validated or dismissed, that further undermine the logical and 
scientific basis for the assumptions on which [EPA’s proposed method] is based,” the 
SAB panel said in a preliminary draft analysis of the agency’s methodology. 


The panel also reiterated industry demands that EPA update its 1994 cancer risk 
assessment of one key PAH before it proceeds with its methodology -- a demand to 
which agency officials have agreed. 


Lynn Flowers, NCEA’s acting associate director for health, defended the agency’s 
approach by explaining that data to support an alternative method, “just wasn’t there” 
and EPA needed a relatively expedient way of assessing human health risks for the 
widespread chemicals so regulators could set regulatory levels. “In a regulatory setting, 
it’s difficult to step back and say ‘Oh, I have to go do a bioassay,’” Flowers said. 


The panel’s recommendations represent a major victory for key industry groups, 
including oil, electricity and road-building sectors, who had blasted EPA’s proposed 
methodology as a flawed scientific approach for measuring risks of complex mixtures 
and one that relied on outdated cancer data. 


Earlier this year, NCEA proposed a method for calculating the toxicity of PAHs -- an 
effort that is crucial to regulators who will use the new formula to calculate regulatory 
limits for a range of media exposures, including water contamination from runoff from 
roads, railroads and other sources of the chemicals. 


In the Feb. 26 draft document, Development of a Relative Potency Factor Approach for 
PAH Mixtures, the agency proposed a relative potency factor (RPF) approach that 
assigns PAHs a potency relative to one index chemical, benzo(a)pyrene (BaP), as a 
way to assess the toxicity of mixtures of PAHs. 


Industry Questions RPF Method 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1062.pdf
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But industry groups charged that the RPF method is flawed because relying on the 
toxicity of a single chemical does not accurately predict the toxicity of multiple PAHs in 
mixtures. In addition, the industry groups called on EPA to delay finalizing the RPF 
document until after the agency had updated its 1994 cancer assessment of the risks 
posed by BaP (see related story). 


At their June 21-23 meeting, SAB panelists echoed industry concerns, saying that 
NCEA’s draft document failed to demonstrate an adequate scientific basis for choosing 
an RPF approach to assess PAH risks over other available methods. Joshua Hamilton, 
senior scientist at the Bay Paul Center for Comparative Molecular Biology and Evolution 
and the lead discussant on the issue on the advisory panel, expressed concern that the 
RPF method’s reliance on one index chemical is a “two-edged sword” that may cause 
regulators to focus on for other compounds that look or behave similarly to BaP, thus 
possibly excluding other PAHs that may contribute to carcinogenicity but in ways that do 
not resemble BaP’s metabolic response. 


“I think that’s something that we need to give serious consideration to when we’re 
understanding cancer risk of really complex mixtures,” Hamilton said. “The 
carcinogenicity from coal tar may be significantly different than a pure agent chemical, 
supporting the argument that the RPF approach is not the best method,” Hamilton said. 


After lengthy debate, the panelists agreed that though far from ideal, the RPF method is 
the most pragmatic short-term approach to calculating risks for PAHs, but that EPA 
should only continue to use it in the interim while working toward a complex mixtures-
driven approach -- and even then only with significant revisions. 


The panel advised EPA to make a number of adjustments to the document, including 
increasing the number of compounds used in the study, extending a “daisy chain” of 
other PAHs with good RPF values, including more recent bioassay data, and revising 
the way RPF values are calculated in the studies. 


The panel agreed that EPA should, even while revising its existing RPF approach, work 
to test a portfolio of perhaps 12-15 different mixtures, using in vivo tumor studies, to 
represent the most common of the mixtures EPA encounters in substances including 
coal tar, gasoline exhaust, diesel exhaust, coke oven emissions and use these for 
comparison purposes. “It is recommended that the agency should set this goal as a 
strategic initiative, with a specific timeline and benchmarks, and that lays the foundation 
for an underlying concerted research program to achieve this goal,” the panel’s 
preliminary report said, adding a 5-10 year time frame for when they would like to see 
the task completed. 


In addition, the panel discussed a recommendation that would involve developing a 
suite of short-term assays and biomarkers that reflect the carcinogenic potential of an in 
vivo exposure to these mixtures for use in both animal and human epidemiological 
studies. “This might produce a very accurate risk assessment model,” Hamilton said. 


Panel members also called for a partial overhaul of the way RPF values are calculated 
for the PAH chemicals, saying more cancer bioassay data was needed to validate the 



http://insideepa.com/201006151225206/EPA-Daily-News/Daily-News/industry-pushes-to-delay-epas-pah-risk-method-amidst-new-spill-fears/menu-id-95.html





 61 


RPF approach. “Cancer related endpoint data alone was not considered adequately 
justified,” panel member John DiGiovanni, of University of Texas at Austin, said. The 
panel also felt strongly that EPA needed to develop some kind of weighting system for 
measuring the data from individual studies used to generate the RPF values. The RPF 
values were calculated by averaging together the results of the studies. 


“Some type of sample weighting scheme needs to be introduced based on quantity and 
quality of existing data,” said panelist David Gaylor, of Gaylor and Associates. 


Panel members agreed that BaP was the most logical choice to serve as an index or 
reference chemical because EPA has the most data on it, but validated industry 
concerns that cancer risk data for BaP was 15 years old, stipulating that EPA must 
finish updating a 1994 Integrated Risk Information System assessment of BaP before 
finalizing their RPF approach. 


The panel seemed unable to reach consensus on several issues involving how to 
advise EPA to revise the RPF calculations, including whether RPF values based on a 
single dose study should be completely exlcluded from the formula until more bioassay 
data becomes available. -- Bridget DiCosmo 


 
 
 


WATER 


================================================================== 


Fed report confirms underwater oil cloud near well (Associated Press) 


Story also appeared: Washington Post 


By JOHN FLESHER 
The Associated Press 
Wednesday, June 23, 2010; 7:42 PM  


NEW ORLEANS -- A federal report confirms what independent scientists have been 
saying for weeks about the Gulf oil spill: Undersea oil plumes extend for miles from the 
ruptured well.  


The report may help measure the effectiveness of spreading chemicals to break up the 
oil.  


Government researchers released a summary Wednesday of water sampling conducted 
last month near the site of the leaking well.  
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It describes a cloud of oil starting around 3,300 feet deep up to 4,600 feet deep and 
stretching up to 6 miles from the well. Levels of oil and gas within the cloud are 
significantly higher than concentrations closer to the surface.  


The Environmental Protection Agency says there's been no significant harm to sea life, 
but marine scientist Vernon Asper of the University of Southern Mississippi says the 
levels are enough to kill fish.  


 


DNR board approves phosphorus regulations (WKOW News) 


 
Madison, WI 
Posted: Jun 23, 2010 6:46 PM EDT Wednesday, June 23, 2010 6:46 PM EST  
FITCHBURG (WKOW) -- The Department of Natural Resources board has approved 
sweeping new regulations to cut back on phosphorus pollution in Wisconsin lakes, 
rivers and ponds. 
The new rules apply to a variety of sources, such as farm fields, wastewater plants and 
developers. The package also limits farm run-off for the first time and raises discharge 
standards for wastewater treatment plants. 
The Legislature can still review the regulations, and the national Environmental 
Protection Agency (EPA) must approve part of the package. 
Many biologists believe phosphorus can cause algae blooms that kill water creatures 
and cause health problems. Phosphorus is often found in fertilizer and manure. 
"These rules will reduce pollution that contributes to the algae blooms and excessive 
weeds that foul our beaches and our waters," said Matt Frank, DNR secretary. 
"Restoring healthy watersheds means cleaner beaches, more swimmable lakes, 
improved public health, healthier fisheries and wildlife habitat. Wisconsin's beautiful 
lakes and streams support our economy, our recreation and our great quality of life." 
 
 
 


Fed report confirms underwater oil cloud near well (Associated Press) 


By JOHN FLESHER (AP)  


NEW ORLEANS — A federal report confirms what independent scientists have been 
saying for weeks about the Gulf oil spill: Undersea oil plumes extend for miles from the 
ruptured well. 


The report may help measure the effectiveness of spreading chemicals to break up the 
oil. 


Government researchers released a summary Wednesday of water sampling conducted 
last month near the site of the leaking well. 







 63 


It describes a cloud of oil starting around 3,300 feet deep up to 4,600 feet deep and 
stretching up to 6 miles from the well. Levels of oil and gas within the cloud are 
significantly higher than concentrations closer to the surface. 


The Environmental Protection Agency says there's been no significant harm to sea life, 
but marine scientist Vernon Asper of the University of Southern Mississippi says the 
levels are enough to kill fish. 
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Report says Iowa air more polluted than thought (Associated Press) 


Story also appeared: KIMT Channel 3 News 
 
June 15, 2009 
Last Update: 5:02 am 
DES MOINES, Iowa (AP) - According to a published report, the air across Iowa is 
so polluted that the state is perilously close to violating new federal limits, but 
many Iowans have no way of knowing what chemicals they are breathing.  
 
An investigation by the De Moines Register says that is because of a limited - 
and often inaccurate - system of monitoring pollution statewide.  
 
Catharine Fitzsimmons, Iowa's top air-quality official, is defending the state's 
existing air-monitoring system, but she told the newspaper the state is under 
orders from the federal government to better monitor fine-particle and ozone 
pollution.  
 
Fitzsimmons says the Iowa Department of Natural Resources will begin requiring 
major industries to do more thorough testing for fine particles after the U.S. 
Environmental Protection Agency releases a long-awaited protocol. 


 


Buy air beware (Tulsa World) 
 
by: PHIL MULKINS World Staff Writer 
Monday, June 15, 2009 
6/15/2009 4:13:06 AM 
 
This summer we'll spend 90 percent of our time indoors, where it's cool and 
where airborne pollutants are five times more concentrated than in outside air. 
We'll be tempted by TV ads for "air purifiers" but do they work and are they worth 
it?  
 
Inside haze: Indoor pollutants include dust, cooking and tobacco smoke, pollen, 
animal dander, mite droppings, mold spore, bacteria and viruses, and vapors 
from stoves, vehicles, building materials, carpeting, glue, paint, cleaners and bug 
spray.  
 
Portables: The U.S. Environmental Protection Agency's Indoor Environment 







 4 


Division says "portable air cleaners" might be beneficial when left to run 
continuously in the rooms we most occupy. But this assumes they have high 
enough CADR scores: "clean air delivery rates." This is determined by 
independent testing labs commissioned by the Association of Home Appliance 
Manufacturers (see tulsaworld.com/CADR ).  
 
CADR: CADR is a measure of a portable air cleaner's delivery of contaminant-
free air, expressed in cubic feet per minute. A cleaner with a "tobacco smoke 
CADR of 250" reduces smoke to the same level achieved by adding 250 cubic 
feet of clean air per minute. The CADR of a portable unit should be 2/3 of the 
area of the room it will occupy; a 15-by-15-foot room is 225 square feet, times 
0.666 is a CADR of 150.  
 
In-duct purifiers: There are also "in-duct particle and gaseous pollutant 
removers" that are attached to the home's central air conditioning system (see 
tulsaworld.com/EPAindoorair ). These function only when the AC is running. 
Many particles are large enough that they don't remain airborne long and settle to 
the floor — out of reach of both portables and in-duct units, leaving vacuum 
cleaners as their only remedy.  
 
Types: The association says some room air cleaners provide more filtering 
power than in-duct units, but this still depends on the tightness of the house, the 
outside temperature and the type of filtering technology being used: mechanical 
flat panel air filters, electrostatic, ultraviolet or mechanical HEPA (high efficiency 
particulate air) filters.  
 
 


Navistar Says EPA Favored SCR by Setting Guideline Illegally (Transport 
Topics Online) 
 
By Eric Miller, Staff Reporter  
This story appears in the June 15 print edition of Transport Topics. 
Truck and engine manufacturer Navistar Inc. last week leveled new allegations 
against the U.S. Environmental Protection Agency, accusing the federal regulator 
of privately and illegally giving its competitors the green light to deploy a selective 
catalyst reduction emission control technology that could be implemented only 
with an “illegal relaxation” of EPA’s 2010 nitrogen oxide emission standard. 


The new allegations were included in a 10-page document filed June 8 that 
opposed a request by several of Navistar’s competitors to be granted “friend of 
the court” status in Navistar’s petition for federal appeals court review, filed 
earlier this spring. 



http://tulsaworld.com/CADR

http://tulsaworld.com/EPAindoorair
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“Navistar filed the petition be-cause EPA has been diverted from its 
environmental mission and somehow talked into an environmentally hostile 
action,” the Navistar document said. 


Navistar’s court brief said that EPA “illegally accommodated SCR manufacturers 
outside of the public eye and allowed them to deploy an emission control 
technology that can only be implemented with a de facto and illegal relaxation of 
the NOx emission standard.” 


Navistar has asked the court to review several issues related to EPA’s February 
2009 memorandum giving engine makers guidance on SCR, after the agency 
had said years earlier that it did not believe SCR would be feasible. 


The Warrenville, Ill., corporation, manufacturer of International trucks, said EPA 
skipped an important regulatory step in allowing SCR technology after 
expressing serious doubts in 2001 that it would work. 


Navistar is the only manufacturer planning to use exhaust gas recirculation to 
meet the 2010 EPA NOx emissions standard, first spelled out in EPA’s 2001 
heavy-duty truck rule. All other truck and engine manufacturers plan to use SCR, 
which requires a urea-water solution called diesel exhaust fluid. 


In its recent document, Navistar specifically alleged that an attorney for the 
Engine Manufacturers Association on behalf of the SCR manufacturers 
“convinced EPA that EPA had no choice but to reverse course and conclude that 
SCR was a viable technology for meeting the 0.20 g NOx standard.” 


“In reality, the SCR manufacturers who led the effort to get EPA to approve SCR 
and allow them to pollute with impunity are predominantly foreign manufacturers 
who previous to the 2001 rulemaking were using SCR technology in foreign 
countries,” Navistar said. 


The SCR engine makers convinced EPA to change its mind, Navistar said, “not 
because [SCR] was cleaner, but because it was cheaper to deploy, since they 
had already developed it and used it elsewhere.” 


Navistar said one of the reasons the SCR manufacturers sought EPA’s help was 
because they had “an obvious marketing problem — the unattractive necessity of 
truck drivers being required to locate and fill up with urea every 6,000-8,000 
miles.”  


Navistar said EPA avoided the public rulemaking process because it could not 
demonstrate that SCR technology was viable. 


“Navistar further submits that the continued infeasibility of SCR is the reason why 
the SCR manufacturers and EPA never triggered the public hearings and/or 
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afforded the due process mandated by Congress to reverse EPA’s prior 
rulemaking,” Navistar said. 


An EPA spokeswoman declined comment on the new allegations. 


Navistar, the largest U.S. manufacturer of medium-duty engines, entered the 
Class 8 engine market only recently. In March, the company introduced a 15-liter 
model, which combines the fuel-induction technology of its 11-liter and 13-liter 
models with the block and other basic components of a Caterpillar C15 power 
plant. 


Late last year, Navistar said it planned to take a “leadership role” in calling for a 
delay of full implementation of the 2010 emission mandates. 


But an EPA official said the agency had “absolutely no intention” of granting 
Navistar’s request. 


Rival manufacturers that plan to use SCR opposed Navistar’s June 1 petition in 
which they asked to be granted friend-of-court status to back EPA. They warned 
of potential “significant consequences” if EPA is barred from certifying engines 
using SCR. 


Included in the joint filing were independent engine manufacturer Cummins Inc.; 
Daimler Trucks North America and its engine subsidiary Detroit Diesel Corp.; 
Volvo Group America and Volvo subsidiary Mack Trucks. Paccar Inc., which 
makes Kenworth and Peterbilt trucks, did not participate. 


The SCR makers did not comment by press time on Navistar’s allegations and 
opposition granting them friend-of-court status. 


“I can only say that Navistar must be in some traumatic difficulty, which is the 
only reason I can explain a tone like this in a court pleading,” said Patrick Raher, 
a Washington attorney representing the SCR manufacturers.  


In a June 9 conference call on company earnings, Daniel Ustian, Navistar’s chief 
executive officer, did not shed any light on when Navistar’s EGR engine would be 
able to meet EPA’s 2010 emission cuts without the use of credits. He did say that 
emissions from Navistar’s EGR engine are not yet down to 0.2 g/bhp hour of 
NOx. 


“We’ll be able to close that gap,” Ustian said. “It’s not all the way closed yet, and 
we have some plans how to do that . . . but we’re making progress.” 


A Navistar spokesman said the company does not comment on pending court 
actions. 
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Staff Reporter Dan Leone contributed to this story. 


 
 
June 15, 2009 
 
How toxic is Iowa's air? It's hard to determine (DesMoines Register) 
 
By CHASE DAVIS and PERRY BEEMAN 
cdavis@dmreg.com  
Clinton, Ia. - Residents of the gritty neighborhood of South Clinton have learned 
to tell which way the wind blows by the smell of chemicals drifting through their 
yards. 
 
A gust whipping past the Archer Daniels Midland plant to the west carries a 
sweet aroma one resident compared to that of molasses. The acrid stench of 
gasoline has long meant a breeze from the east, where a weather-beaten tank 
leased to Equistar Chemicals, a subsidiary of petrochemical giant LyondellBasell, 
now sits empty. 


Industry has surrounded this neighborhood for years, casting toxic fumes that 
some believe contribute to health problems, from lung irritation to cancer. 
 
But as residents here have learned, proving that connection has been difficult. 
One reason: limited oversight and antiquated methods of measuring chemical 
releases in Iowa and nationwide. 
 
Equistar "is saying, 'There's fumes, but not enough to hurt you,' " said William 
Foley, 28, a lifelong resident of the neighborhood who was diagnosed with kidney 
cancer in 2007. "They're not doing nothing down here to tell us what's going in or 
out." 


http://data.desmoinesregister.com/pollution/pollutionpromo.css" />  


http://data.desmoinesregister.com/pollution/iowa-pollution-map.php" style="text-
decoration : underline ;">Find pollution near you 


http://data.desmoinesregister.com/pollution/iowa-pollution-map.php">
http://cmsimg.desmoinesregister.com/apps/pbcsi.dll/link_image?ID=176653&max
w=180" width="180" border="0" /> 
http://data.desmoinesregister.com/pollution/iowa-pollution-map.php" style="text-
decoration : underline ;">Use our statewide map to see who near you emits 
health-threatening chemicals  


http://data.desmoinesregister.com/pollution/pollutionsig174x25.png" 
alt="Iowa's biggest polluters" /> 
Read the complete series 



http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=
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• http://desmoinesregister.com/article/20090615/NEWS/906150317/1001">How 
toxic is Iowa's air? It's hard to determine 
• 
http://desmoinesregister.com/article/20090615/NEWS/90614010/1001">Compani
es fail to report accurately 
• http://desmoinesregister.com/article/20090614/NEWS/906140352/1001">Iowa 
air pollutants push federal limits 
• 
http://desmoinesregister.com/article/20090614/NEWS/906140347/1001">Health 
fears linked to pollution are justified, activists say 
• 
http://desmoinesregister.com/article/20090614/NEWS/906140351/1001">Industri
es defend air-quality efforts 
• http://desmoinesregister.com/article/20090614/NEWS/906140346/1001">Q&A: 
Problems with eyes, breathing might stem from toxic emissions 
• http://desmoinesregister.com/article/20090614/NEWS/906140350/1001">Air 
pollution linked to range of health issues 
 


A Des Moines Register review of state emissions data, compliance files from 
more than 100 Iowa facilities and federal monitoring rules shows neither 
regulators nor factories themselves can tell for certain which chemicals Iowans 
are breathing. Consider: 
 
- Most facilities measure and report emissions with little oversight or verification 
from state or federal authorities. State regulators acknowledge the Iowa 
Department of Natural Resources essentially trusts companies to report 
emissions accurately. 


- Rather than measuring their emissions, many companies still rely on oft-
criticized federal equations, known as emissions factors, to estimate the amounts 
of many of the chemicals they put into the air. This continues even though federal 
authorities say the equations are inaccurate. 
 
For example, more than 75 percent of the factors used to measure emissions of 
fine particles - a common pollutant that causes lung irritation - were considered 
so imprecise by the U.S. Environmental Protection Agency that former agency 
regulator Eric Schaeffer called them "almost guesswork." 


- Records show facilities across the state have been cited for violations that can 
mask emissions: testing equipment at low capacity, failing to properly report 
excess emissions and leaving chemical monitors off-line for weeks at a time. 
 
"The industry knows a lot of this stuff is bogus," said Schaeffer, EPA's former 
chief civil regulator and executive director of the Environmental Integrity Project, 



http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=

http://www.desmoinesregister.com/apps/pbcs.dll/%3ca%20href=
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a nonpartisan group in Washington, D.C., that advocates stronger enforcement 
of environmental laws. 


Brian Hutchins, compliance chief of the Iowa DNR's Air Quality Bureau, said the 
government's regulatory measures must balance precision and cost. 
 
Although facilities track their own emissions, DNR also operates a small network 
of more than 30 ambient air monitors in the state's industrial areas and 
population hubs. Still, the vast majority of the state is left uncovered, leaving only 
the facilities to measure emissions, even in areas with heavy polluters. 
 
Forcing every factory, refinery and power plant to install expensive monitors at 
every emissions point would not be practical, Hutchins said. Nor would 
estimating every emission provide sufficient accuracy. 
 
"It's a resource issue," he said. "We're doing what we can with what we have." 


Emissions estimates have flaws, EPA agrees 


State and federal regulators face a systemic problem in trying to improve Iowa's 
air quality: Decision-makers rely on self-reported emissions data to decide permit 
fees, set rules, write laws and discipline companies that do not comply. 


Because of the methods companies use to estimate emissions, even honest 
corporations can inadvertently misreport the chemicals they vent into the air. 
Internal EPA auditors and the Government Accountability Office, Congress' 
investigative arm, have both raised concerns that estimates based on 
government equations are often inaccurate. 
 
Likewise, companies that want to spin numbers in their favor also have ample 
opportunity to do so, Schaeffer said. 


As recently as April, EPA officials acknowledged problems with common 
methods used to estimate emissions - particularly from chemical plants like the 
Equistar facility in Clinton - in a letter to the mayor of Houston, Texas, who has 
questioned their accuracy. 
 
Without upgraded systems for measuring emissions, companies may continue to 
report incomplete and inconsistent data and even omit some emissions, the letter 
said. 
 
A 2004 study by Schaeffer's Environmental Integrity Project reflected similar 
concerns. Using air measurements collected by Texas researchers, the study 
suggested chemical plants around the country were most likely emitting millions 
of pounds of pollutants that weren't accounted for in federal and state estimates. 
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Clinton County ranked among the top 25 nationwide emitters of several 
petrochemical compounds cited in the study, including benzene and 1,3-
butadiene, which have been known to increase cancer risk. 
 
Equistar spokesman Tom Nunheimer said the company measures its emissions 
based on the standards set by state and federal regulators, but acknowledged 
that "improvements by EPA to the process and accuracy of reporting would be 
beneficial for all stakeholders." 


In Clinton, lack of data limits investigation 


During the last few years, South Clinton residents have received a harsh lesson 
in the limitations of science. 
 
Neighbors have fought Equistar and the city, complaining that the towering white 
vat east of their neighborhood at times vented chemicals that burned their eyes, 
stung their lungs and, some suspected, might cause cancer. 
 
"I walked out the door one day and (the smell) just about knocked me to my 
knees," said Scott Reese, 53, who lives across the street from the tank. "I 
wouldn't have moved in here if I knew it was that bad." 


Foley, the kidney cancer patient, has lived his entire life within a mile of the tank. 
He joined with other residents last year to request that the state study whether 
chemicals leaking from the tank posed a health risk. 
 
The Iowa Department of Public Health sent a team last summer to evaluate the 
tank, which contained a substance known as pyrolysis gasoline that was 
composed of 20 to 40 percent benzene, according to the state's investigation. 
 
Equistar provided two months of monitoring data to health investigators, but 
officials said the measurements were not enough to determine whether the tank 
posed a long-term risk. 


"It was hard to be real conclusive with that work because we had such limited 
monitoring," said Stuart Schmitz, an environmental toxicologist and principal 
investigator for the Clinton study. 
 
Investigators recommended that a long-term monitoring program be installed to 
measure benzene near the tank, but Schmitz said no monitor was ever installed. 
The company agreed to stop storing chemicals in the tank earlier this year. 
 
Nunheimer said in a statement that the loading and storage of chemicals from 
the tank was done with "the best available emissions controls," including devices 
designed to limit vapors and destroy them when they are emitted. 
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Iowa DNR inspections rarely find problems 


State regulators acknowledge they are in some ways at the mercy of companies 
- even those with a history of violations and inaccurate reporting - to provide 
accurate emissions data. 
 
Fewer than 20 DNR inspectors specialize in inspecting the more than 1,600 
facilities that emit air pollution, and many of those inspectors also investigate 
water quality issues and other problems. 
 
"When it gets down to the record-keeping and monitoring ... (the companies) are 
doing that on their own," said Hutchins of the state Air Quality Bureau. 


In 2007, Iowa and several other states filed a federal complaint against Equistar, 
alleging violations of the Clean Air Act and claiming that the company did not 
promptly report spills and leaks at its facilities in Texas and Illinois. 
 
The company settled with federal authorities, agreeing to spend more than $125 
million to implement tougher air and water quality standards and to undergo 
independent audits to ensure progress was being made. 
 
One of the audits, conducted at the Clinton site last year, revealed several gaps 
in staff training and record-keeping. Among other things, auditors pointed out that 
staff had not been consistently trained about the consequences of releases of 
benzene and other chemicals at the plant. 


Environmental groups worry that industries have little incentive to report 
emissions accurately and that they are held accountable by state and federal 
regulatory systems considered by some to be lax. The DNR resolves most 
disputes through agreements with offending companies, which typically pay fines 
of $10,000 or less if they break air quality rules. 
 
Though most businesses with state air permits typically operate within their limits, 
records show that plants commonly experience breakdowns, operator errors and 
maintenance shutdowns that can result in excess pollution. 


State inspectors are supposed to make unannounced visits every year to major 
permitted facilities, which also have to certify twice a year that they meet pollution 
permit requirements set by state and federal authorities. The facilities have to 
report any excess emissions during shutdowns or equipment breakdowns, for 
example. 
 
Records show that most of the time, inspectors cite few if any problems. 
Occasionally, inspectors have trouble determining whether there are issues at all. 
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In January 2008, DNR inspector Trent Lambert showed up at Electrolux Home 
Products, the top emitter in Hamilton County. He wanted to check the four 
emissions points at the plant, which makes central vacuum units. 
 
Yet, Lambert wrote in an inspection report: "There was significant confusion 
among facility employees as to what, exactly, the four emissions points were. In 
fact, it is unknown if they were ever correctly identified during the inspection." 
 
An EPA inspection in October 2008 found the company failed to log the hours of 
operation of its oven, a permit violation. 


Options to improve monitoring, air quality 


Amy Broadmoore, a former air quality specialist with the Iowa Environmental 
Council, said improved monitoring by DNR and tighter federal requirements - 
making companies measure emissions rather than using estimates, for example - 
could help health experts better understand the effects of emissions in industrial 
areas such as South Clinton. 


"We still have levels that are threatening health in some parts of the state that 
don't have monitors," she said. 
 
But such testing is expensive. So, Hutchins said, the DNR has tried to get the 
most bang for its enforcement buck: Inspectors drop in on facilities at random, 
data quality experts try to verify suspicious emissions reports, and the state 
places air monitors in sensitive areas, he said. 
 
"We're probably as good as any state when it comes to (monitoring)," he said. 
"But without continuous emissions monitors on every source, we'll always have 
some uncertainty in the estimates." 


Additional Facts  
How Iowa monitors air pollution  


There are two primary methods of monitoring what types of chemicals are being 
emitted into Iowa’s air, according to the U.S. Environmental Protection Agency: 
 
STATIONARY SOURCE MONITORING: Uses continuous monitoring, sampling 
and estimation techniques to measure the chemicals being emitted from a single 
point at a facility. Continuous monitoring takes continuous readings of certain 
chemicals coming out of an emissions point. It is among the most accurate and 
most expensive monitoring methods. Large power plants and other facilities are 
required to use it to measure sulfur dioxide and nitrogen oxide under federal acid 
rain reduction requirements. 
 
Other emissions are measured by sampling and estimation. Facilities typically 
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take periodic readings from either their emissions points or the fuel they burn and 
use them to estimate emissions over a long period of time. Often, these 
estimates rely on emissions factors — equations approved by the EPA to gauge 
the quantity of chemical releases. Some factors, such as those used to estimate 
releases of particulate matter, have been criticized by watchdogs and even the 
EPA itself for being inaccurate. 
 
AMBIENT MONITORING: Uses air sampling techniques to gather information 
about which chemicals are present in the atmosphere over a broad area. State 
and federal regulators operate networks of these monitors in order to test 
compliance with air-quality standards. The Iowa Department of Natural 
Resources operates a small network of more than 30 ambient monitors in the 
state’s industrial and population hubs.  
 
For more information, visit: cfpub.epa.gov/oarweb/mkb/Basic_Information.cfm. 


 


 


June 15, 2009 
 
Report: Trash-to-energy plants pose environmental hazard (Burlington Free 
Press) 
 
By Sam Hemingway 
Free Press Staff Writer  
Eight national environmental groups are releasing a report today that, in 
Vermont, may mark the opening salvo in a debate over plans by an electric utility 
and a major trash hauler to someday build several trash-to-energy plants in the 
state. 
The report, entitled "An Industry Blowing Smoke," disputes claims by proponents 
of such plants that the advanced system they use to convert solid waste to 
renewable energy is both good for the environment and step toward energy 
independence. 


"They provide little to no benefit when compared to mass burn incinerators, while 
being even a riskier development," the report says in part. The report will be 
released this afternoon at the U.S. Conference of Mayors annual meeting in 
Providence, R.I. 


"The core impacts of all types of incinerators remain the same: They are toxic to 
public health, harmful to the economy, environment and climate, and undermine 
recycling and waste reduction programs," the report also said. 


An advance copy of the report was provided to the Free Press by Jessica 
Edgerly, an official with Toxic Action Center's office in Vermont. Edgerly said she 
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fears a trash-to-energy facility could expose Vermonters to dangerous amounts 
of dioxin, a known carcinogen. 


"We don't need any incinerators in our state," she said. 
 
Jim Bohlig, chief development officer for Casella Waste Systems, and David 
Hallquist, chief executive officer of Vermont Electric Cooperative, disagree -- 
vehemently. 


Bohlig and Hallquist contend the small, trash-to-energy plants they hope will dot 
the state some time in the near future actually embody a green technology that is 
safe and ecologically sensible. 


"Waste conversion technologies are a superior option to traditional solid waste 
management practices and these technologies are more than capable of meeting 
the most stringent air quality standards," Bohlig said. 


Richard Valentinetti, the longtime director of the Vermont Agency of Natural 
Resources Air Pollution Control Division, said he's intrigued by idea of an 
environmentally friendly waste-to-energy plant, but skeptical as well. 


"It's still too early to size up something like this," Valentinetti said. "Things are 
happening so quick with the issue of biofuels. You may jump on something today 
as being a big deal and find out it does not mean an awful lot in a year." Bad 
reputation 


If Casella and Vermont Electric Cooperative are to win support for their plans 
from state regulators and the public, they'll have to overcome bad memories of 
Vermont's most recent experience with trash incineration, the Vicon Recovery 
Systems plant in Rutland. 


The $55 million waste-to-energy plant ran for just nine months in the late 1980s 
before its state air quality permit was pulled over health concerns about emission 
from its 165 foot-high stack. 


John Casella, founder of Casella Waste Systems was for a time a part owner of 
Vicon. Bohlig said last week that Vicon got a bad rap, but what his firm is 
proposing now represents a whole new way of converting trash to energy. 


Bohlig said the new "gasification" technology, unlike conventional combustion 
incinerators that burn trash and use the heat to make generate power, 
accomplishes the same end by heating the trash in an oxygen-deprived chamber 
to extremely high temperatures. 
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The heating process results in the production of "syngas" a synthesis gas that 
can be used to generate electricity. A small residue of dioxin -- well below federal 
Environmental Protection Agency emission limits -- is also produced. 


The key, said Bohlig, is finding a way to separate any unwanted or hazardous 
solid waste out of the "waste stream" that fuels the plants. The company, which 
has been lauded for its commitment to recycling and green technology, is 
working on perfecting a front-end trash-sorting system at test sites in Boston and 
Buffalo. 


Hallquist said if Casella can do that, their proposal to start building one-
megawatt, trash-to-energy plants at sites around Vermont can work. He said the 
two men first pitched the plan to Valentinetti, representatives from environmental 
groups leaders and others during a meeting this spring. 


"We hope that by that by the end of 2010 we will have fully vetted this and the 
issue of waste emissions," Hallquist said. 
 
Edgerly, of Toxic Action Center, said she hopes that day never comes. 


"We have two major concerns," she said. "The first is this will definitely create a 
new toxic waste problem for our state ... Second, once you build these facilities, 
you have to provide the fuel to feed them and that demand will directly compete 
with the composting and recycling industry." 


She said there are other risks associated with the plants, should they 
malfunction. According to the report, a large German gasification incinerator had 
to be shut down in 2004 following an explosion, leaks in the heat chamber and 
the release of cyanide-contaminated wastewater from the facility. 


There are about 140 gasification plants of various kinds worldwide, including 19 
in the United States, according to the Gasification Technologies Council. 


"Incinerating the nation's trash is a dirty, damaging and short-sighted non 
solution to the waste management problem," said Elizabeth Courtney of the 
Vermont Natural Resources Council, another environmental group opposed to 
the trash-to-energy concept. 


"Recycling, composting, reducing the amount of waste we generate and 
consuming less in general is the only real long-term solution that helps protect 
the air we breathe, the water we drink and makes the most efficient use of the 
world's dwindling natural resources," Courtney said 


Hallquist said he's not fazed by the report or the opposition of environmental 
groups to his and Bohlig's plans. 
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"I think a healthy public debate on this is a good thing," he said. "The last thing I 
want to do is bring a project to Vermont out of ignorance that's going to cause a 
problem." 


Contact Sam Hemingway at 660-1850 or e-mail at 
shemingway@bfp.burlingtonfreepress.com. To get Free Press headlines 
delivered free to your e-mail, sign up at 
www.burlingtonfreepress.com/newsletters. 


 


Report says Iowa air more polluted than thought (Cedar Rapids News) 


Story also appeared: KTTC News, Action 3 News, KWQC, KCAU, Chicago 
Tribune 
 
June 15, 2009 04:20 EDT 
DES MOINES, Iowa (AP) -- According to a published report, the air across Iowa 
is so polluted that the state is perilously close to violating new federal limits, but 
many Iowans have no way of knowing what chemicals they are breathing. 
 
An investigation by the De Moines Register says that is because of a limited -- 
and often inaccurate -- system of monitoring pollution statewide. 
 
Catharine Fitzsimmons, Iowa's top air-quality official, is defending the state's 
existing air-monitoring system, but she told the newspaper the state is under 
orders from the federal government to better monitor fine-particle and ozone 
pollution. 
 
Fitzsimmons says the Iowa Department of Natural Resources will begin requiring 
major industries to do more thorough testing for fine particles after the U.S. 
Environmental Protection Agency releases a long-awaited protocol. 


 


Economist shows the whole world how to go green (Chicago Sun Times) 
 
June 15, 2009  
BY TED PINCUS 
Rich Sandor is a guy who lives in the future. He always has. In fact, he created 
some of the world's most advanced futures markets, and he's still at it. He says 
we're now on the verge of an environmental breakthrough. 
Sandor, 67, is the city's homegrown math genius and economics Ph.D. whose 
irrepressible imagination conjured up the interest rate futures market and an 
array of other new sophisticated derivatives. As VP and chief economist of the 
Chicago Board of Trade in the 1970s and later its vice chairman and a key 
adviser to the Chicago Mercantile Exchange, London Financial Futures 
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Exchange, the United Nations, and Northwestern's Banking Research Center, he 
has been called "the father of financial futures." 


But it has been a second calling of paternity that has propelled Sandor since the 
'90s as perhaps the world's leading force in creating tradable entitlements for the 
Earth's reduction of greenhouse gas emissions -- truly the "father of carbon 
trading." Today, his innovations are not only setting the stage for implementing 
cap-and-trade legislation now pending in Congress, but providing the foremost 
marketplace tailored for it: the Chicago Climate Exchange. 


"This is by far the biggest challenge of my life," the ebullient, plain-spoken 
professor told me last week. "We're closer than we've ever been to realizing our 
goal in worldwide carbon emission control and attacking global warming. Very 
soon, carbon allowances will be the biggest non-financial derivative anywhere. Its 
trading volume could top $14 trillion per year." 


All this may sound like science fiction to you if you've only paid casual attention 
to the cap-and-trade fervor that is sweeping Congress. But just ponder that soon 
the world will be comprised of companies and organizations that will have lots of 
difficulty complying with the vast new emission rules and penalties -- and those 
who have far more "carbon credits" than they need. 


Under the new era to be ushered in this year by aggressive legislation led by 
Rep. Henry Waxman (D-Calif.) and ardently supported by the White House (and 
very likely to be passed this summer), companies will face strict Environmental 
Protection Agency standards designed to cut greenhouse gases to the 1990 level 
by 2020 and 80 percent below that level by 2050. Cap-and-trade is the 
mechanism that offers the economic incentive to make it all happen, giving the 
polluter time, and a temporary free pass, to prepare, and enabling the compliers 
to profit by selling the carbon allowance credits they don't need.  


To help facilitate the movement, Sandor first won a grant in 2000 from the Joyce 
Foundation to enable him to lead research at Northwestern's Kellogg grad school 
to examine whether his cap-and-trade market concept was feasible.  


In just the last year, Sandor has grown the Chicago Climate Exchange (CCX) to 
470 members, including 17 percent of the Dow Jones industrials and a fifth of all 
CO2-emitting utilities. Its volume of contracts soared 205 percent in the last year 
to a record 707,655 contracts. Meanwhile, his Chicago Climate Futures 
Exchange had a 71 percent rise in trading volume (to a level now exceeding that 
of pork bellies, milk or lumber), and its new regional environmental markets are 
also surging, along with a new insurance exchange.  


Aptly, the peripatetic professor loves to quote Emerson: "Do not go where the 
path may lead; go instead where there is no path, and leave a trail." 
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Ted Pincus is the former owner/CEO of the Financial Relations Board, and 
currently an adjunct professor of finance at DePaul University, an independent 
journalist, and managing partner of Stevens Gould Pincus LLC. 
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Giving green paint new meaning (Bradenton Herald) 


Story also appeared: The Olympian, Miami Herald 
 
By ADRIANNE STONE 
Mother Nature Network (mnn.com)  
Adding paint color inside your home can provide vibrancy, enhance your mood 
and create a sense of personality in an otherwise drab room. It can also give you 
cancer. 
Yes, those wonderful color palettes that have you swooning over the warm gold 
in your new living room, the pastel blues or pinks you're planning for your 
nursery, and the glossy peach tones in your bathroom contain something called 
volatile organic compounds - and they're deadly. Paints mainly release these 
chemicals into the air during application and drying, but fumes can continue to 
waft out for years. By then, you and your family may already have succumbed to 
asthma, cancer, dizziness, headaches, heart disease, and damage to the liver, 
kidneys and central nervous system, according to the EPA 
(www.epa.gov/iaq/voc.html). 


Before you go running out to the local bioterrorism supply depot for a year's 
supply of gas masks, try your local paint emporium instead. New government 
rules have paint companies creating new lines that meet lower EPA standards, 
which require levels of less than 200 grams per liter of VOCs (as opposed to 750 
grams per liter during the 1970s). Two nonprofit agencies - Greenguard 
Environmental Institute (www.greenguard.org) and Green Seal 
(www.greenseal.org) - provide certification for paint products that meet standards 
of 50 grams per liter or less. Many, in fact, contain less than 5 grams per liter 
(and are labeled "zero-VOC"), although they're pricier than those with slightly 
higher levels. 


Initially, however, many of these "green" paints suffered from lack of durability in 
high-traffic areas and an inconsistency in drying patterns. But over the years, the 
process of creating paints that included such nontoxic synthetic binders as yogurt 
or donut powder has been perfected. 


Natural paints, which are zero-VOC, are primarily categorized into clays, lime 
washes or milk-based paints. Clay-based paints mix minerals with water and 
provide the optimal look for adobe-style color tones. They absorb odor and 
require only two coats - like regular paints. On the downside, colors and textures 
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are limited and once it's applied, it can't be wiped down. So if there's a stain, it 
must be repainted. Lime wash mixes calcium-based minerals with water and is a 
bit less costly. It's also salt-, bacteria- and mildew-resistant, but can only be used 
on porous surfaces like brick, wood plaster and concrete, so drywall and painted 
surfaces aren't candidates. Furthermore, it requires several thin coats and, 
although it's environmentally safe, it's corrosive to eyes and skin, so goggles and 
gloves are required during application. Milk-based paint mixes the protein casein 
with clay and earth pigments to create a powder that's later mixed with water. 
The final mix must be done immediately before its use, however, to avoid 
clumping, and it's only available in a matte finish. 


A quick gander at the Greenguard Environmental Institute's product guide 
(www.greenguard.org/Default.aspx?tabid=12) reveals 34 products that carry its 
Indoor Air Quality certification (and are also certified for children and schools), 
including eggshells, flats, glosses, primers and semi-glosses. 


Many of these are available at hardware and home-renovation outlets. They 
include Benjamin Moore's Eco Spec line, Ecos Organic Paints, St. Astier's Lime 
Paints, Yolo Colorhouse and the super-pricey Anna Sova Luxury Organics (up to 
$69 per gallon). The Real Milk Paint Company's line is something of a hybrid, 
created from milk protein, lime, clay and earth pigments. 


Even Home Depot now sells its own line, the Freshaire Choice Paint, which is 
VOC-free and has Greenguard certification. The 66-color line (which ranges from 
$35 to $38 per gallon) is described as "durable, goes on smooth, covers 
flawlessly and dries in minutes." Also, the packaging, samples and color cards 
are all made with recycled materials. 


With these new eco-friendly paints, you can paint your rooms in the morning and 
sleep safely in them by evening. Your dreams will be of an unharmed 
environment and a healthy home. And they'll be in an assortment of rich, warm 
colors. 


 


 


CLIMATE CHANGE / GLOBAL WARMING 


============================================================= 


Democrats Struggling for Consensus on Climate Bills (Washington Post) 
 
By Steven Mufson 
Washington Post Staff Writer 
Monday, June 15, 2009  
Democratic allies remain at odds over provisions of a House climate bill and a 
Senate energy bill, even as congressional leaders and Obama administration 
officials are pressing to complete work on the legislation.  
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The latest rough patch came late Thursday afternoon when House Agriculture 
Committee Chairman Collin C. Peterson (D-Minn.) met with the two chief 
sponsors of a climate bill to hash out differences in the office of House Speaker 
Nancy Pelosi (D-Calif.). After more than an hour, they emerged without an 
agreement, gave reporters curt expressions of optimism and left without taking 
questions.  


"There's no deal, but I'm optimistic," said Henry A. Waxman (D-Calif.), chairman 
of the House Energy and Commerce Committee and co-sponsor of the bill. 
Peterson, who earlier that day said he would oppose the bill, said only that "we 
made good progress."  


Peterson wants to make the bill more favorable to farmers and agricultural 
businesses. For example, he wants the Agriculture Department to have the 
authority to decide whether environmentally friendly actions by farmers would 
qualify for lucrative benefits under a system in which allowances to emit 
greenhouse gases would be bought and sold. Under the bill drafted by Waxman 
and Rep. Edward J. Markey (D-Mass.), the Environmental Protection Agency 
would have that authority.  


The Peterson problem is just one of many that stand between the Waxman-
Markey bill and the ultimate adoption of a climate bill.  


Democratic lawmakers also differ over provisions in an energy bill being drafted 
by the Senate Energy and Natural Resources Committee, which would open up 
the eastern Gulf of Mexico to oil and gas drilling and would water down an 
Obama campaign proposal setting minimum requirements for the use of 
renewable energy.  


The differences over touchstone issues in the bill could jeopardize its chances of 
passage by the full Senate, where Sen. Bill Nelson (D-Fla.) is threatening to 
filibuster it over the provisions for drilling off the Florida coast. Major 
environmental organizations are also leaning toward opposing the bill. In 
addition, executives from companies in the wind turbine business are lobbying 
hard for stiffer renewable energy requirements, arguing that they would be better 
off with requirements that have already been enacted by 28 states.  


"The current legislation does not create jobs and, more importantly, does not 
effect the sea change that President Obama sought," said Don Furman, 
president of the American Wind Energy Association and senior vice president of 
Iberdrola Renewables. Obama has said that he wants to double the amount of 
renewable energy use over three years and that he wanted to make renewables 
25 percent of U.S. energy sources by 2025.  


Sen. Jeff Bingaman (D-N.M.), chairman of the Senate Energy and Natural 
Resources Committee, is trying to craft a bill that would satisfy a majority on his 
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diverse committee, but Josh Dorner, a Sierra Club spokesman, said the bill had 
already "suffered death by a thousand cuts" and had "ended up in a disturbing 
place."  


One key issue has been offshore drilling. On Tuesday, the committee approved 
an amendment by Sen. Byron L. Dorgan (D-N.D.) that would permit drilling in the 
eastern Gulf of Mexico 45 miles or more from the coast of Florida. It would allow 
drilling closer to shore in the Destin Dome, an area about 25 miles off the coast 
of the Florida panhandle where companies discovered natural gas years ago. 
(Though longstanding presidential and congressional restrictions on offshore 
drilling were lifted last year, the eastern Gulf of Mexico remains under special 
protection that was part of a 2006 energy bill.)  


The muddled politics of offshore drilling cross party lines. Five of the committee's 
13 Democrats voted against Dorgan's amendment, including Sen. Robert 
Menendez (D-N.J.), who is concerned about potential drilling off his home state, 
but Republicans supported it. Sen. Mary Landrieu (D-La.), a strong supporter of 
offshore drilling, also voted against Dorgan's amendment but only because she 
wanted some of the federal royalties diverted to state coffers. Her own earlier 
effort to direct a portion of royalties to the states failed, in part because the 
committee's Democratic majority won the backing of Sen. Sam Brownback (R-
Kan.), who believes that the federal Treasury needs the money from drilling in 
federal waters.  


Sen. Lisa Murkowski (R-Alaska), meanwhile, won support for an amendment that 
would require the Interior Department to lease areas 180 days after 
environmental approvals are given for offshore drilling.  


Democrats, environmental groups and wind industry executives are also sparring 
over a provision known as the renewable electricity standard, which would 
require electric utilities to use renewable energy sources for 15 percent of their 
power generation by 2021. But critics argue that the standard has been severely 
weakened by special exceptions. Utilities can use energy-efficiency measures to 
meet 4 percentage points of that amount. States could petition to get credit for 
more energy-efficiency measures and lower the renewable requirement further.  


Because of an amendment by Sen. Evan Bayh (D-Ind.), whose state relies 
heavily on coal-fired power, utilities would also be able to pay a relatively modest 
fine for failing to comply. The money would go to individual states, which could 
return the money to the utilities or subsidize nuclear power or carbon capture and 
storage projects. The amendment passed with strong Republican support.  


Murkowski, the ranking Republican on the committee, also inserted an 
amendment that would remove new nuclear power generation from the total 
energy used to calculate renewable minimums. Nuclear power is not considered 
renewable, but its supporters note that it does not emit greenhouse gases.  
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The draft measure would also ease restrictions on the use of crude from 
Canadian oil sands, which produce more greenhouse gases than ordinary 
petroleum and which could face obstacles under the renewable fuel standard 
adopted last year. The amendment passed by voice vote. The "committee 
correctly recognized the importance of Canadian oil to our nation's energy and 
economic security," said Jack Gerard, president of the American Petroleum 
Institute. He said oil companies would expand and upgrade refineries to handle 
the Canadian crude and would create thousands of new jobs.  


 


 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


============================================================= 


Is Obama caving in to coal? (Los Angeles Times) 
 
The administration deserves credit for some minimal restrictions on mountaintop 
mining, but the president's hands-off approach to coal defeats his climate-change 
efforts. 


 
June 15, 2009 
 
Clear-cutting forests, then blowing the tops off of mountains and dumping 
the debris into stream beds is an environmentally catastrophic way of 
mining for coal. President Obama and the green activists he has appointed 
to run his interior-focused regulatory agencies surely know this. But their 
contortions over mountaintop mining would make a Cirque du Soleil 
performer wince. 
 
The administration last week announced a number of new restrictions on 
mountaintop coal mining in the six Appalachian states where it occurs. 
They are minimal steps that, among other things, will make it harder for 
mining companies to escape environmental review when seeking permits 
to blow up mountains. For this, Obama merits polite applause. 
 
That's in contrast to the much-deserved boos he received last month from 
environmentalists after his administration quietly sent a letter to coal 
industry loyalist Rep. Nick Rahall II (D-W.Va.) saying the Environmental 
Protection Agency wouldn't stand in the way of at least two dozen new 
mountaintop-removal projects. It was a dismaying move from an 
administration that in March had blocked several such projects on grounds 
that they needed further review -- yet some of the ones it greenlighted in 
May were as big and damaging as the ones it blocked two months earlier. 
What gives? 
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Obama is clearly intimidated by coal's powerful lobby. The industry is a 
major employer in West Virginia, Kentucky, Tennessee and other 
Appalachian states, where miners tend to vote for whichever party is 
friendliest to Big Coal. Yet there's also strong grass-roots opposition to 
strip mining in those states because of the effect it has on local 
communities; the technique poisons water supplies and pollutes the air 
with coal and rock dust. It also turns forests into moonscapes, ravages 
ecosystems and buries streams, which is good for neither wildlife nor the 
tourism industry. 
 
The best approach to mountaintop mining would be to ban it completely. 
It's cheaper and less labor-intensive than underground mining, but not 
worth the environmental cost. At a minimum, Obama should address some 
other highly destructive rule changes imposed by the Bush administration -
- a good place to start would be restoring a regulation that forbade mining 
within 100 feet of a stream, and disallowing the use of mine waste as "fill" 
material in waterways. 
 
Obama can't sidestep this issue forever, especially because his hands-off 
approach to coal defeats the purpose of his efforts to fight climate change. 
Coal is a key culprit in global warming, and it makes no sense to encourage 
cheap coal while seeking to boost renewable energy. 
 
 
 
June 15, 2009 


How to fight global warming (Philadelphia Daily News) 
 
SEVERE flooding, heat-related deaths, unhealthy air, loss of species and 
damage to agriculture and industry are some of the threats we face as a result of 
global warming. PennEnvironment reports that this state is a leading contributor 
to global warming in the U.S., responsible for 1 percent of total global emissions.  
 
But there's hope. Congress can tackle global warming through clean-energy 
solutions and capping global warming pollution. It's called the American Clean 
Energy & Security Act. 
 
Without serious action, Pennsylvania will continue to be affected by global 
warming. But with aggressive action, we can transform our country through the 
creation of jobs, investment of capital into our economy, freedom from foreign 
sources of energy as well as protection from increasing fuel costs. I urge citizens 
to support the Clean Energy & Security Act. 
 
Laura Thornton 



http://www.appvoices.org/
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PennEnvironment Volunteer 
St. Joseph's University 
 
 


McCarthy's EPA Confirmation A Victory For Cleaner Air (Hartford Courant) 
 
June 15, 2009 
Gina McCarthy's confirmation earlier this month by the U.S. Senate for a top 
federal post was, so to speak, a breath of fresh air. 
 
Ms. McCarthy established a reputation as a practical pro-environment 
administrator in Massachusetts and Connecticut. As Gov. M. Jodi Rell's 
commissioner of the Department of Environmental Protection, she cleaned up an 
agency in which political influence held sway and was a regional leader in 
fighting greenhouse gas emissions. 
 
Now she heads to Washington to become assistant administrator for air and 
radiation at the Environmental Protection Agency. She will help President Barack 
Obama's team of environmental advocates improve the nation's air quality and 
fight the dire threat of climate change. 
 
During her confirmation hearing earlier this spring, she made a promise that was 
sweet music to the ears of those who lamented inaction by Bush administration 
officials. She would, she said, put science above politics.  
 
Far-right climate-change skeptics fought her nomination and one, Sen. John 
Barrasso, R-Wyo., delayed a vote on her confirmation for two weeks. Mr. 
Barrasso and friends think — contrary to mainstream scientific opinion — that 
climate change caused by human activity is a hoax. Following their do-nothing 
philosophy could have disastrous consequences. 
 
Common sense prevailed. Ms. McCarthy got her vote. As Sen. Chris Dodd said, 
Ms. McCarthy's confirmation was a loss for Connecticut but "a win for the 
country."  
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Before Adding, Try Reducing (Wall Street Journal) 
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The U.S. government offers a lot of subsidies to expand renewable energy. 
Should it be doing more to subsidize conservation? 
By SARI KRIEGER  
The U.S. government is committing billions of dollars to support renewable 
energy such as wind- and solar-power plants. Some say it should use more of 
that financial clout to encourage less energy consumption in the first place.  
Advocates of conservation, including businesses that help homeowners and 
companies save energy, think there should be more subsidies and tax incentives 
for basics like insulation and window shading, and for newer, more costly 
products like light-emitting-diode lamps and building-automation systems. LEDs 
cost more but use less energy than incandescent bulbs. The new automation 
systems help buildings waste less energy on cooling, heating and lighting. 
The Journal Report 


See the complete Environment report. 


Projects that improve efficiency pay for themselves quickly, the advocates say, 
and help people and businesses save money. Renewables, meanwhile, cost 
more money to achieve the same reductions in carbon-dioxide emissions. 


By the Ton 


A study by New York-based management consulting firm McKinsey & Co. earlier 
this year compared the cost of eliminating one ton of CO2 emissions using 
different means: Wind power cost about $38 per ton of CO2 saved; solar cost 
about $30. But replacing incandescent lights in a home with light-emitting diodes 
saved about $159 per ton of CO2, and using energy-efficient appliances saved 
about $108 per ton. 


Some say it makes more sense to retrofit buildings for energy efficiency before 
adding renewable technologies like solar and geothermal power, because 
buildings account for about half of the CO2 emissions in the U.S. Efficiency 
improvements, these sources add, are often an easy, cheap fix in the struggle to 
reduce CO2 emissions. 


“No matter how you cut this, it is always better to reduce, then produce,” says 
Matt Golden, founder of Sustainable Spaces Inc., a San Francisco-based home-
retrofit company and president of Efficiency First, a home-retrofit trade group 
based in Washington, D.C., with about 300 members. But, Mr. Golden adds, “it 
turns out the incentives are absolutely backwards. The things that save the most 
energy and create the most jobs get the least incentives.” 


The recently passed stimulus package provided about $40 billion of funding in 
the form of grants, tax credits and research money for renewable technologies. 
But it had only about $20 billion for energy-efficiency measures, such as better 
insulation and highly efficient windows in homes, and automation systems in 
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commercial spaces. These figures are based on government and industry-group 
calculations. 


In the tax-credit portion of the bill, renewable technologies get a credit of 30%, 
with no cap on the amount, while the credit for energy-efficiency technologies is 
capped at $1,500, according to the Environmental Protection Agency. A 
hypothetical $40,000 solar-panel installation on a home would be eligible for a 
$12,000 tax credit. But a $20,000 energy-efficiency job on a home would be 
eligible for only a $1,500 credit. 


Even the solar industry recommends starting with energy-efficiency steps. “It’s 
silly to invest in solar energy if the extra power is blowing out the window,” says 
Monique Hanis, a spokeswoman for the Solar Energy Industries Association in 
Washington, D.C. “We believe they work together.” 


So why do lawmakers provide more incentives for renewable energy? Natalie 
Mims, an energy consultant at the Rocky Mountain Institute, Snowmass, Colo., 
says it’s because renewables tend to cost more and take longer to pay for 
themselves than most efficiency measures. “Renewable energy has historically 
received higher subsidies than energy efficiency, particularly in research and 
development,” Ms. Mims says. 


But new efficiency technologies, while cost-effective, have yet to be embraced by 
a wider public; some are unfamiliar and may have a high initial cost, like LEDs, 
while others are older technologies that aren’t as interesting compared to solar 
panels, such as insulation. Subsidies, Ms. Mims says, could help these 
technologies spread. 


Some energy-efficiency advocates say renewables get more government 
subsidies because wind farms and solar power are more glamorous and easier 
to understand than, say, building-automation systems and LEDs, and because 
the renewable industries are larger and more organized. 


Clark Wilson, chief executive of Green Builders Inc., an Austin, Texas, home 
builder and retrofit company, adds, “The solar-panel industry has a great lobby 
and a unified story, while the efficiency industry spans several heretofore 
competing trades and [has] no one champion of the group.” 


House Bill 


One efficiency advocate in Congress is Rep. Peter Welch, a Democrat from 
Vermont. Mr. Welch supports renewables but says efficiency is his primary focus 
because it’s more cost-effective and creates more jobs. He introduced a bill in 
March that would create $10 billion of incentives over four years for homeowners 
and businesses that adopt efficiency measures. His bill has since been rolled into 
the energy bill now working its way through Congress. 
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“When you look at the stimulus tax rebates, the amount that goes to insulation is 
the least, but it’s the most effective,” Rep. Welch says. “Your first dollar spent 
you’d want to spend on what would give you the most return. I have been 
astonished about how neglected efficiency is when it’s the low-hanging fruit.” 


Incentives in Rep. Welch’s bill are performance-based, offering homeowners 
rebates of $1,000 to $3,000 for achieving a 10% to 20% increase in efficiency, 
with $150 more for every additional percentage point of energy savings achieved. 
Businesses could qualify for 15 cents per square foot for the first 20% to 30% 
increase in efficiency, and as much as $2.50 per square foot for energy 
reductions of more than 50%. 


The bill has 30 co-sponsors and is supported by environmental groups like the 
New York-based National Resources Defense Council. 


“We should have the policy of efficiency first,” says Mr. Welch. 


--Ms. Krieger is a reporter for Dow Jones Clean Technology Insight in New York. 
She can be reached at sari.krieger@dowjones.com.  
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Louisville buildings compete to save energy (Associated Press) 
Story also appeared: Lexington Herald-Leader 
 
LOUISVILLE — More than 200 Louisville buildings are shedding kilowatts. 
Businesses and government agencies are taking part in Louisville's first "Kilowatt 
Crackdown," an 18-month energy-efficiency challenge that began last year and 
ends in December with the goal of saving money and helping the environment. 


The efforts are being tracked using tools from the U.S. Environmental Protection 
Agency. 


"If you can reduce energy consumption in your building, you are going to save in 
the operating expenses of your company," said Chris Cieminski, general 
manager of the 35-story Aegon Center and chairman of the Louisville Energy 
Alliance, the non-profit group overseeing the Kilowatt Crackdown. "Long term, if 
we reduce our overall consumption, it means LG&E (Louisville Gas & Electric) 
doesn't have to build another power plant." 


Louisville joins Portland, Ore., and Seattle — two cities noted for their 
environmental initiatives — in offering the challenge through the EPA's Energy 
Star program.  


This all began two years ago, when Louisville Mayor Jerry Abramson 
approached business leaders about the initiative and put them in touch with the 
EPA. Participants in the Kilowatt Crackdown signed up last year and have 
agreed to track their energy use and document their conservation measures.  


Winners will be announced in 2010. Cieminski said the alliance intends to offer 
another challenge that year. 


The Aegon Center — which already has been certified as an Energy Star 
building, meaning it meets certain federal standards for energy efficiency — has 
recently installed several new types of energy-efficient lighting, including some in 
its elevators. 


Several participants in the challenge say they are taking it seriously. 


"We are absolutely going to give it our best," said David Noltemeyer, a facilities 
and real-estate manager for nearby Humana, which entered three of its Louisville 
buildings in the challenge. 


As one of its initiatives, Humana upgraded the elevators in its Waterside Building 
so that the motors shut down when not in a high-traffic period, Noltemeyer said. 


Kroger entered 10 of its grocery stores in the competition. Kroger initiatives 
include energy audits in which crews check the stores at night to ensure that 
cooler doors are closed, computer screens are off and other equipment is 
operating efficiently. 


Kroger also is trying out energy-sipping LED lighting in some refrigerated and 
frozen-food cases. 







 29 


Jefferson County Public Schools entered dozens of buildings, the most of any 
organization, in an effort to save on its $18 million annual utility bill. 


Several facilities are getting new heating and air conditioning, and all will be 
subject to improved energy management, said Mike Mulheirn, director of facilities 
for the district. 


"If we could reduce our energy by 3 percent, that would save us half a million 
bucks," he said. 
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Lower Natural-Gas Price Leaves Coal Out in Cold  (Wall Street Journal) 
 
By REBECCA SMITH and BEN CASSELMAN  
A precipitous drop in the price of natural gas means lower bills for some 
electricity consumers but spells trouble for coal producers, long the dominant 
source of fuel for the electric-power industry. 
Abundant new supplies of natural gas, combined with reduced demand for 
electricity, have sent prices tumbling to less than $4 per million British thermal 
units from more than $13 last July. That drop could prompt power companies to 
invest billions of dollars in natural-gas fired plants. 
"Nobody was talking about $3 gas a year ago," said James Daly, director of gas 
and energy supply for Nstar, the utility formerly known as Boston Edison. Nstar is 
cutting residential electricity rates 27% on July 1 and anticipates a similar 
reduction in January, if gas prices remain low. Gas is the primary generating fuel 
in New England. 
Coal has produced the biggest share of U.S. electricity for more than a century. 
Above, a train car filled with coal heads to Paducah, Ky., in May.  
For more than a century, the U.S. has relied on coal to produce the biggest share 
of its electricity. Coal now accounts for about half of the nation's electricity, 
compared with about 21% from natural gas. 
But natural-gas plants can be built more quickly and inexpensively than coal 
plants, and they release about half as much carbon dioxide as coal to produce 
similar amounts of electricity. That could be a big advantage if Congress passes 
a climate-change bill that would cap such carbon emissions. 


This isn't the first time the power industry has embraced natural gas. In the late 
1990s, as states deregulated their electricity markets, a new breed of so-called 
merchant generators built scores of gas-fired plants, encouraged by rosy supply 
forecasts and easy borrowing. 
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Enthusiasm waned by 2002, when such merchant generators as Calpine Corp., 
Mirant Corp. and NRG Energy Inc., landed in bankruptcy court. Gas prices also 
began to rise sharply around 2007, following the run-up in oil. 


New natural-gas discoveries, however, in Texas, Louisiana, Pennsylvania and 
elsewhere, have created a gas glut that analysts expect to linger. Energy 
consulting firm Wood Mackenzie predicts gas prices won't recover until 2015. 


 


Power companies are beginning to ratchet back investments in coal-generated 
plants to take advantage of low gas prices and hedge against costly climate-
change legislation. 


"We're pulling back the coal throttle," said Ted Craver, chief executive of Edison 
International, Rosemead, Calif., which owns several coal-fired plants that sell 
power on the open market. With sales poor, his company took units out of 
service early for seasonal repairs this year, hoping sales will pick up this 
summer. 


In parts of the U.S. where there are daily electricity auctions, gas generators are 
chipping away at coal market share with lower prices. Coal-to-gas switching has 
created incremental gas demand of three billion cubic feet a day, and "further 
switching potential is still large, in our view," said a research report released June 
1 by Merrill Lynch & Co. 


"Fuel switching aggravates a situation that's already bad for coal," said Shneur 
Gershuni, analyst at UBS Investment Research. 


Coal consumption by the U.S. power industry is expected to drop by 2.3% this 
year, according to the Department of Energy's Energy Information Administration, 
and coal production by mining companies is expected to drop 5% to 10%. 
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"There basically is no spot market for coal right now," adds Jim Thompson, 
managing editor of the Coal and Energy Price Report in Knoxville, Tenn., a coal-
industry newsletter. "Coal companies are living off their utility contracts." 


Utilities mostly obtain coal through multiyear contracts. As a result, even though 
spot coal prices have fallen, prices paid by utilities are expected to rise 2% this 
year to an average of $2.11 per million BTUs. Next year, the EIA expects coal 
prices to dip slightly to an average of $1.91 per million BTUs. 


Those numbers suggest coal is still about half the price of natural gas. But the 
numbers can deceive. Gas-fired power plants convert fuel into electricity more 
efficiently than coal units, and it is cheaper to move natural gas than coal. As a 
result, gas can still have an advantage over coal even if the commodity cost is 
higher. 


Write to Rebecca Smith at rebecca.smith@wsj.com and Ben Casselman at 
ben.casselman@wsj.com  


 


Biodiesel tanks (Helena Independent Record) 
 
By JOHN MILLER - Associated Press - 06/14/09  
NEW PLYMOUTH — The railroad siding at Blue Sky Biodiesel hasn’t seen an oil 
train for six months. A dozen 25,000 gallon storage silos in this 104-year-old 
Payette River farming town sit empty. 
Owner Rob Black began his $4 million facility in 2005 amid high hopes: Prices for 
the soybean and canola oil to produce fuel for diesel vehicles were low and 
diesel prices were rising. French fry plants nearby promised a steady supply of 
used grease. 


Meanwhile, everyone from country singer Willie Nelson, with a biodiesel-burning 
tour bus, to rock festival Lollapalooza, which ran its amps off biodiesel, was 
singing the fuel’s praises. 


Despite the green hype, a complicated brew of factors have forced Black and at 
least a third of America’s biodiesel refiners to cease operation. Commodity prices 
skyrocketed, diesel fell. The credit crisis turned off the cash spigot. Concerns 
arose about biofuels’ impact on South American forests. And the European 
Union has played a role, too, enacting tariffs in March aimed at stopping U.S. 
subsidized biofuel exports. 


Black, whose plant was delayed four months in 2006 by an explosion that killed 
his 25-year-old son, Blaise, is unflinching when asked what went wrong. 


“Don’t you mean, ‘Why was I so stupid?’ ” he told The Associated Press. 



mailto:rebecca.smith@wsj.com

mailto:ben.casselman@wsj.com
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The numbers say it all: Last week, the price of West Coast canola-based 
biodiesel was about $3.42 per gallon, before taxes; conventional diesel went for 
under $2. Even with a $1 per gallon federal credit for blenders, biodiesel costs 20 
percent more. 


Charley Jones, president of Idaho’s 40-outlet Stinker Stores service station chain 
that contracted with Blue Sky, had hoped to be blending up to 3 million gallons of 
biodiesel annually into the conventional diesel he sells. He does just a fraction of 
that — with biodiesel from the Midwest. 


“I originally counted on Blue Sky being successful,” Jones said. “But the 
economics went south on them.” 


Misery loves company. 


In Hoquiam, Wash., Imperium Renewables Inc. has shuttered its $88 million 
plant. Two Tennessee biodiesel plants that opened in 2007 laid off most of their 
workers in May. 


And a Delaware plant that, like many others, was erected with federal and state 
subsidies as the promise of biodiesel was still promising, was sold at auction in 
January for $1.35 million — well shy of the $10 million invested. 


Of some 176 U.S. biodiesel refiners, more than 60 have been shuttered, the 
National Biodiesel Board estimates. 


Production this year could fall to half 2008 levels of 690 million gallons. 


“There’s a volatility in commodity markets, and with the current economic crisis, 
there’s a severe crunch on lack of capital,” said Michael Frohlich, spokesman for 
the Jefferson City, Mo.-based industry group. “And the biggest problem we have 
right now is the holding pattern with the renewable fuels standard.” 


In 2007, Congress required 1 billion gallons of biodiesel be used as part of the 
nation’s transportation fuels mix by 2012, raising optimism it was to be a hot 
commodity. But lawmakers also required biofuels achieve specific greenhouse 
gas reductions, compared to the gasoline and diesel being displaced. 


In May, the Environmental Protection Agency dropped a bombshell: Biodiesel 
made from virgin soybean oil wouldn’t qualify toward reaching the 2012 
renewable fuels standard of 1 billion gallons, according to a draft rule. That’s 
because as the United States refines more soybean oil into biodiesel, EPA 
regulators predict countries like Brazil will plow up their own carbon-reducing 
forests and grasslands to produce soy for food or fuel to take up the slack. 
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Not surprisingly, biodiesel companies argue such calculations are based on 
flawed science. 


“It’s ironic we have policy makers talking about how we should be clean and 
green, but yet, when it comes to supporting those ideals economically, there’s a 
complete failure,” said Imperium Chief Executive Officer John Plaza, who has 
laid off 90 of his 120 workers in western Washington. 


At least 12 U.S. senators, including Tom Harkin, D-Iowa, and Chuck Grassley, R-
Iowa, argue the EPA provisions will “stifle the investment that is so essential to 
our national renewable fuels strategy.” 


Environmental groups are wary, saying politicians wading into science makes for 
bad policy — even if the goal is to boost domestic fuel production and cut 
dependence on foreign oil. 


“There’s a scientific integrity principle,” said Jeremy Martin, a senior scientist at 
the Union of Concerned Scientists in Washington, D.C. “The answer is not just to 
jump in and do a legislative override, just because it’s inconvenient.” 


After packed EPA hearings this week in Washington, D.C., it remains unclear just 
when a final EPA rule will be released — and what it will look like. The agency’s 
top brass now is discussing alternatives, including reducing greenhouse gas 
reduction requirements and letting producers mix soy oil with used animal fats to 
meet the standard. 


Not all U.S. refiners are singing the biodiesel blues. 


In Salem, Ore., SeQuential Pacific Biodiesel, which can produce 5.8 million 
gallons annually, is back at two-thirds capacity after closing earlier this year for 
lack of buyers. Manager Tyson Keever said a raft of local advantages, including 
state income tax credits and a biodiesel fuel mandate eventually due to rise to 5 
percent, are crucial. 


And Keever relies on famously green Portland for both his raw materials — 
restaurant grease — and for his market: In addition to 35 pumps where 
SeQuential biodiesel blends are sold, Portland has had its own 5 percent 
biodiesel mandate since 2007. Celebrities are on SeQuential’s side, too: Singer 
Jack Johnson is an investor. 


“If we were trading straight off the commodity pricing, it’s a very difficult 
environment to be in today,” Keever said. 


Other states may talk bullish on biodiesel, but action is scarce. 
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For instance, Washington state set a goal of having biofuels make up at least 20 
percent of its fuel use in state vehicles and ferries, but such fuel accounts for only 
about a tenth of that. Its law has no penalties for noncompliance. 


And back in Idaho, where Blue Sky owner Rob Black is trying to unload his idled 
refinery at a loss, the 2009 Legislature made it even tougher for the biodiesel 
industry by repealing a 25-cent-per-gallon tax exemption — to raise more money 
for road repairs. 


“It looked like a deal we could handle,” Black remembers. “Then, we had the 
explosion, and by the time we got it rebuilt, in the fall of 2006, it was about a 
break-even proposition. Then, feedstocks tripled, and diesel didn’t go high 
enough. That’s pretty much what cooked us.” 


 


Taking A Stand For Biofuels (Minneapolis Star Tribune) 
 
U.S. Rep. Collin Peterson is fighting against his party's cap-and-trade emissions 
proposal, in defense of Minnesota's ethanol industry. 
By ERIC ROPER, eric.roper@sta rtribune.com  
Last update: June 14, 2009 - 9:27 PM 
WASHINGTON - Collin Peterson, Minnesota's outspoken farm country 
congressman, is kicking up dust in Congress this month with his threats to 
obstruct a key climate change bill over concerns that the government is 
undermining farmers -- particularly in the ethanol industry. 
While the issue is new, however, Peterson says the challenge is familiar. "We 
have a big problem in agriculture not being able to explain to city people what 
we're doing," said the Detroit Lakes Democrat. 


Peterson, chairman of the House Agriculture Committee, has taken Democratic 
leadership to task over a sweeping piece of legislation that would create a "cap 
and trade" system for regulating carbon emissions -- converting the right to 
release emissions into a limited commodity to be distributed by the government 
and traded among companies. 


He threatened to kill the bill last month after the Environmental Protection Agency 
(EPA) proposed a rule that would increase ethanol's calculated carbon footprint, 
a change he insists could be fatal for the ethanol industry. Since then he has 
become one of the most vocal opponents of the legislation, emphasizing that 
agriculture would be harmed by inevitably higher fuel costs. 


"Merging the climate change goals and the energy independence goals are 
potentially working at cross-purposes if we do this wrong," said Peterson, who 
represents the fourth-largest ethanol-producing state in the country. 
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It is far from the first time the 10-term veteran has bucked his party in Congress. 
A member of the Blue Dog faction of fiscally conservative Democrats, he was 
one of only 11 Democrats to vote against President Obama's stimulus spending 
package in January. 


As a moderate Democrat from a Republican-leaning district, Peterson has clout 
with Democratic leaders. His concerns have caught the ear of House Speaker 
Nancy Pelosi, who has been meeting with Peterson and others to try to strike a 
deal and advance the legislation, a cornerstone of her agenda. 


 


MINING 


============================================================= 


EPA to rebuild tainted Navajo homes (Associated Press) 


Story also appeared: Washington Times, Boston Globe 
 
June 15, 2009 Monday 
NEWS; National; Pg. 2 
FLAGSTAFF, Ariz. - The federal government plans to spend as much as $3 
million a year to demolish and rebuild structures in the Navajo Nation that are 
contaminated with uranium.  
 
Cold War-era mining of the radioactive substance has left a legacy of disease 
and death across the 27,000-square-mile Navajo reservation, which spans 
Arizona, New Mexico, and Utah. 
 
The Environmental Protection Agency and its Navajo counterpart are focusing 
on homes, sheds, and other buildings within a half-mile to a mile from a 
significant mine or waste pile. They plan to assess 500 structures over five years 
and rebuild those that are too badly contaminated. 
 
Between the 1940s and the '80s, millions of tons of uranium ore were mined on 
the reservation and many Navajos built their homes with chunks of uranium ore 
and mill tailings. They were unaware of the dangers. 
 
The residents of contaminated homes will not be charged for the rebuilding. 
 
 
 
 
June 15, 2009 
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Obama mountaintop vow too little too late, says NRDC (Business Green) 
 
Lobby groups argue new promise to tighten water pollution oversight will not do 
enough to limit impact of "abhorrent" mining projects 
Danny Bradbury, BusinessGreen 15 Jun 2009 
Green groups have criticised a set of measures announced by the White House 
last week in an attempt to limit the environmental damage caused by 
mountaintop removal mining. 


The Natural Resource Defense Council said that a memorandum of 
understanding (MoU) signed between a number of govermnment agencies last 
week does not go far enough to address the environmental risks associated with 
controversial mountaintop removal mining. 


The White House's Council on Environment Quality announced that the Army 
Corps of Engineers, the Environmental Protection Agency, and the Department 
of the Interior, had committed to implementing a range of environmental 
protection measures by the end of the year, including providing better guidance 
on how they evaluate the environmental effects of projects, and improving 
oversight on water pollution permits in areas affected by mining. 


However, NRDC senior scientist Dr. Allen Hershkowitz warned that " unspecified 
references to strengthening permit reviews provides no assurance that the 
administration will end this abhorrent practice soon". 


He added that the Army Corps of Engineers is still able to permit the huge stream 
fills associated with some mountaintop removal projects. 


However, in the the MoU the Corps promised to issue a proposal within 30 days 
to modify Nationwide Permit 21, making it impossible to use the permit to grant 
the discharge of fill materials into streams. 


Hershkowitz added that the administration should instead signal its support for 
legislation designed to effectively ban mountaintop removal mining. "There are 
bi-partisan bills in Congress right now - the Clean Water Protection Act in the 
House and the Appalachia Restoration Act in the Senate - that would also help 
end mountaintop removal, and we look to the administration to push for 
legislation that ends mountaintop removal," he said. 


The issue is particularly contentious at present, given the recent EPA approval of 
42 controversial mountaintop removal projects in Appalachia. 


Mountaintop removal involves exploding mountain tops to reveal previously 
inaccessible coal seams. Environmentalists decry the activity because of its 
tendency to spread pollutants across mountain environments, contaminating 
drinking water and other resources. They had hoped that the Obama 



http://www.businessgreen.com/

http://www.nrdc.org/

http://www.whitehouse.gov/assets/documents/2009-06-10_Final_MOU_Logos_Sigs.pdf
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administration would move to limit the practice, but were left disappointed by the 
decision to approve the new projects. 


Permalink: http://www.businessgreen.com/2244113 
www.businessgreen.com/2244113 
 
 
 


RECYCLING 


============================================================= 
Published on June 15th, 2009  
 


360: Recycling Plastic Bags (Earth 911) 
 
by Amanda Wills 
Many of us have plastic bags stuffed into the doors of our cars, under the kitchen 
sink or in various nooks in the garage. With about 380 billion plastic bags, sacks 
and wraps used each year, recycling is paramount. 
In 2007, more than 830 million pounds of plastic bags and film were recycled 
nationwide, up 27 percent from 2005. Plastic bags can be made into dozens of 
new and useful products as well. So, let’s get down the basics about plastics 
bags and figure out how to save this material from the landfill. 


According to the EPA, in 2007, the U.S. generated almost 14 million tons of 
plastics in the municipal solid waste stream as containers and packaging, almost 
7 million tons as non-durable goods, and about 10 million tons as durable goods. 
Photo: Howstuffworks.com 


Top 10 Reasons to Recycle Plastic Bags 


1. It’s Right Around the Corner 
According to the American Plastics Council (APC), more than 1,800 U.S. 
businesses handle or reclaim post-consumer plastics. 


2. It’s Worth a Thousand Words 
Plastic bags photodegrade, meaning they slowly break down into smaller and 
smaller bits that can contaminate soils and waterways. 


3. We Need a Boost 
According to the EPA, only about 12 percent of bags and film were recycled in 
2007. 


4. Everyone Wants It 
There is a high demand for this material, and in most areas, demand exceeds the 



http://www.businessgreen.com/business-green/news/2244113/obama-mountaintop-vow-little
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available supply because many consumers are not aware that collection 
programs are available at stores. 


5. It’s Easier Than You Think 
It takes 91 percent less energy to recycle a pound of plastic than it takes to 
recycle a pound of paper. 


6. You Can Save a Trip 
For every seven trucks needed to deliver paper bags, only one truck is needed 
for the same number of plastic bags. 


7. Just Let It Burn 
Plastics can help trash burn more efficiently in energy-recovery facilities, creating 
energy that can be used to make electricity in some communities. 


8. It’s Going Coast to Coast 
Small plastic bags made up about 9 percent of the debris found along various 
U.S. coasts in a five-year study. 


9. Save Some Gas 
When one ton of plastic bags is reused or recycled, the energy equivalent of 11 
barrels of oil is saved. 


10. It’s So Trashy 
According to the EPA, the amount of plastics generation in municipal waste 
stream has increased from less than 1 percent in 1960 to 12.1 percent in 2007. 


Tips on Recycling 


Due to their light weight, most curbside programs do not accept plastic bags. 
They can easily get stuck inside machinery when recycled as well. However, 
most grocery stores throughout the U.S. now offer plastic bag recycling. 
However, the trick is actually remembering to take those excess bags with you 
next time you go to the store. Here are a couple of reminding tips: 


 Hang a cloth bag in your kitchen or garage where you put excess plastic 
bags. It will be easy to notice once you leave the house.  


 When filling out your grocery list, make sure to add “recycle plastic bags.”  
 Don’t forget about the other light weight plastics! Plastic film, dry cleaning 


bags, newspaper bags and plastic wrap from products can be recycled at 
your grocery store as well.  


 Toss your leftover plastic bags in your reusable shopping bags. You’ll 
remember both on your next trip to the store.  


Many grocers and retailers now offer drop-off programs that allow 
shoppers to return their used bags to be recycled. In most stores, bag 
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collection areas are located at the front entrance or near checkout areas. 
Photo: Independent.co.uk 


The Recycling Process 


A plastic bag is a thermoplastic, meaning it is capable of being repeatedly 
softened by heat and hardened by cooling. 


1. First, the plastic is melted down. 


2. The softened plastic is then pushed through an extruder. To visualize this, 
reflect back on the days when you owned a Play-Doh kitchen set and you made 
delicious plates of bright green spaghetti. Squeezing Play-Doh through the little 
machine to make it into noodles is similar to extruding. 


3. An extruder die appropriately shapes the plastic before it is cut with a knife. 


4. The end result could be a large piece of composite lumber or thousands of 
little pellets, which can be used to make other plastic products. 


What’s Next? 


Although many consumers reuse plastic bags in their homes for daily tasks such 
as doggy duty or taking out the trash in the bathroom, there are still other 
products that plastic bags can actually become once recycled. 


Plastic bags can be made into second generation products including durable 
building and construction products, door and window frames, exterior moldings, 
low-maintenance fencing and decks. Plastic bags can also be reprocessed into 
post-consumer resin used in the production of new bags, pallets, containers, 
crates and pipes. 


Though the discussion of plastic bag bans has increased (the U.N. has even 
suggested a global ban), San Francisco is currently the only U.S. city to outlaw 
them. 


 


 


TOXICS 


============================================================= 


Cushioning for kids could be toxic (Beaver County Times) 
 
Beaver,PA 



http://earth911.com/blog/2009/06/10/un-calls-for-global-ban-on-plastic-bags/
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By Larissa Theodore, Times Staff 
WHAT IT IS 
 
Crumb rubber, also referred to as ground rubber and tire crumb, is a product 
derived from granulated, recycled car and truck tires. The tiny particles are sized 
based on a screen the rubber passes through when processed. For example, tire 
crumb slightly less than 1/10th of an inch has passed through a 10 mesh screen, 
or a screen with 10 holes per inch. Various size reduction techniques can be 
used to achieve a wide range of particle sizes. 
HOW IT’S USED 
Ground cover under playground equipment: Because it gives, it has the ability to 
absorb the energy from falling children and objects.  
Running track material: It increases a track’s resiliency and decreases stress on 
runners’ legs.  
Sports and playing fields: As a soil additive, it increases the resiliency of the field, 
thereby decreasing injuries, improves drainage, and enables better grass root 
structure.  


 


EPA moves to streamline chemical risk assessments (Business Green) 


New proposals designed to speed up process for assessing risks from new 
chemicals 


Danny Bradbury, BusinessGreen 15 Jun 2009 


The US Environmental Protection Agency (EPA) is trying to reintroduce some of 
the transparency lost during the Bush era by changing the way the health effects 
of chemicals are reviewed. 


A Congressional subcommittee is currently reviewing the new process, which 
was proposed by EPA administrator Lisa Jackson in a memo released last 
month, and aims to streamline the way potentially hazardous chemicals are 
reviewed for the EPA's Integrated Risk Information System (IRIS) database. 


Jackson said that previous changes to the process implemented in the final year 
of the Bush administration has "reduced the transparency, timeliness, and 
scientific integrity of the IRIS process". 


The Bush administration gave the Office of Management and Budget the ability 
to review draft assessments from the IRIS process. It then put in place revisions 
to the rules in 2008, which gave other agencies the chance to review the 
assessments. 



http://www.businessgreen.com/

http://oaspub.epa.gov/eims/eimscomm.getfile?p_download_id=489350

http://oaspub.epa.gov/eims/eimscomm.getfile?p_download_id=489350

http://cfpub.epa.gov/ncea/iris/index.cfm

http://www.whitehouse.gov/omb/
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NGO OMB Watch said the changes led to further delays to the process, resulting 
in many chemicals not being included on the database. 


"In part, because of the length of the process, EPA has made little progress in 
finishing new assessments," said OMB Watch. "From 2004 to 2008, the agency 
completed assessments for only 16 substances." 


A Government Accountability Office report also found significant problems in the 
process as revised by the Bush administration. 


The new process gives the EPA complete control over the outcome of the review 
and should ensure that risk assessments are completed quicker, providing 
information on how potentially hazardous chemicals should be managed and 
regulated. 


However, the latest changes have still drawn criticism from some chemicals 
experts. Although it mandates that all comments are now made public, the 
process nevertheless gives the White House a chance to comment on draft 
assessments, which has led to concerns over political influence on the scientific 
assessment process. 


This is not the first time the OMB has been accused of applying political muscle 
to influence scientific decisions. Just over a year ago, it was also linked to 
rewrites of proposed adjustments to EPA ozone standards. 


Permalink: http://www.businessgreen.com/2244109 
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WATER 


============================================================= 


Mistake by EPA changes funding of sewer project to I-71 in West Salem 
(Wooster Daily Record) 
 
Wooster,OH 
By BRYAN SCHAAF 
and BOBBY WARREN 
Staff Writers 
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WEST SALEM -- One month after gathering input from residents on a proposed 
sewer extension from the village to Interstate 71, a paperwork snafu has left the 
$1.2 million project dead in the water. 


Village administrator Rick Witucki said he was notified of a mistake by the Ohio 
Environmental Protection Agency that reduced the total funding of the project 
from 75 percent to just 50 percent, making the extension impossible to afford for 
the cash-strapped village of 1,500 people. 


"Apparently when the EPA was divvying up the funds, they screwed up on 12 or 
so cities," Witucki said. "The biggest was with the city of Geneva. They're now 
getting 90 percent of funding, and they changed ours to 50 percent. I don't think 
that's doable now." 


The change means instead of having to come up with $300,000, which would 
have been paid through a 20-year, zero-interest loan, the village would have to 
come up with $600,000 for the project. 


The project was the topic of discussion earlier Wednesday when it was part of an 
intergovernmental review process by the Wayne County Planning Commission. 


Karl Kanehl, a member of the commission, recused himself from the planning 
side of the process and presented the proposed project to the group in his role as 
zoning inspector for West Salem. 


Extending the sewer line would promote economic development, add jobs, 
reduce unemployment and increase revenue to local government entities, Kanehl 
said. 


Two Congress Township trustees questioned whether the project should move 
forward.  


Trustee Dave Knight said township residents approved zoning for agricultural 
and residential use and that there were just "too many ifs and not enough 
information." 


Trustee Bill Cletzer submitted his comments stating the project should be 
delayed until questions are answered. He stated a steering committee spent one-
and-a-half years on a comprehensive plan, but there had been no discussion 
with the township about the project. 


Commissioner Ann Obrecht said the steering committee's work was a public 
process and to ignore all of that input because stimulus money is available does 
not do justice to those who participated in the plan. 
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Commissioner Jim Carmichael said it seemed the process was not moving in the 
right order and recommended village and township officials meet about the 
project. 


Commission member Joel Montgomery said getting buy-in from the township 
was important. Though Montgomery supported the project and wanted to make 
sure the commission's actions did not affect any timeline the village might have, 
he said he could not foresee the Environment Protection Agency approving it 
without the two entities reaching an agreement. 


The commission ended up tabling the matter. 


Reporter Bryan Schaaf can be reached at 330-287-1645 or bschaaf@the-daily-
record.com.  


 


Fluent in effluent: West Side wastewater plant has first birthday (Northwest 
Arkansas Times) 
Monday, June 15, 2009 


A snapping turtle, hungry for minnows in Goose Creek, swam against a current 
of 5,000 gallons per minute streaming from Fayetteville's West Side Wastewater 
Treatment Plant on Wednesday afternoon.  


The water was warm and had a slight golden tinge. Its quality is slightly better for 
the environment than drinking water from the tap because it has no chlorine and 
minerals are intact, said Billy Ammons, regional business manager for OMI, 
which operates the city's two plants.  


"This would probably have a little salt taste, feel a little different," Ammons said of 
the water.  


Known in the business as effluent, the water is tested quarterly via biomonitoring. 
Fathead minnows and water fleas are introduced to make sure they survive and 
do not develop reproductive problems.  


About 7 million gallons of effluent each day are released into the 6- to 8-foot-wide 
Goose Creek, which flows about 2 miles downstream before joining the 
Farmington Branch of the Illinois River, below Double Springs and Goose Creek 
roads.  


After a full year of operation, the plant has met all standards under its National 
Pollutant Discharge Elimination System permit and had zero odor complaints 
since first releasing effluent into the creek on June 1, 2008.  
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Fayetteville is permitted to annually discharge 1.2 million pounds of pollutants, 
such as ammonia and phosphorus. During the past year, only 224,000 pounds 
were discharged, Ammons said.  


"In general, we remove about 99 percent of what comes in," Ammons said.  


During a presentation last month to the Fayetteville City Council, Ammons' boss 
Rob Kuta said having no permit violations during the first year of a startup was 
"unprecedented in my 24 year career" and the equivalent of "winning the Super 
Bowl."  


Fayetteville is the only city in Northwest Arkansas contracting out its wastewater 
operations. It's just as cost effective as operating oneself and has many 
advantages, David Jurgens, utility director, said.  


"When there's a problem, rather than us scrambling to find an expert, they deal 
with their scientists," Jurgens said. "A really qualified operator can also detect 
problems by odor, appearance, color, a difference in foam. They can also deal 
with the Arkansas Department of Environmental Quality for us."  


The 40-acre property on Broyles Road is unexpectedly quiet; millions of gallons 
of sewage flow through a series of pipes, tanks and buildings. Processing takes 
about 24 hours.  


The $61 million plant screens the sewage, separating solids to be smashed and 
transported to a landfill. The liquid is pumped into four aeration basins, where 
friendly bacteria are cultivated and ammonia and phosphorus are removed. The 
product flows to four clarifiers where the bacteria settle out. Next is disinfection 
with ultraviolet light and aeration - adding air so the water is healthy for the 
aquatic environment.  


The city's other wastewater treatment plant, the Paul R. Noland Wastewater 
Treatment Facility, treats about half the amount wastewater, but has a tougher 
job because it serves more industry. Organically, the Noland plant handles up to 
60 percent of the load, Ammons said.  


Noland also uses chemical scrubbers that require bleach - unlike the West Side 
plant, which disinfects using ultraviolet light, a more environmentally friendly 
method, Jurgens said.  


This could change should the U.S. Environmental Protection Agency pursue a 
reduction on phosphorus discharge to less than 0.1 milligrams of phosphorus per 
liter for plants discharging into the Illinois River basin. That limit is down from 1.0 
milligrams and would be effective June 2012.  


Only eight water-treatment plants in the U.S. can currently meet that proposed 
level, Jurgens has said.  
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The West Side plant generally has been discharging 0.43 to 0.5 milligrams 
without using chemicals, although sometimes it has reached as low as 0.3 
milligrams.  


Further use of chemicals could still fail to lower phosphorus discharge to 0.1,  
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ADMINISTRATOR  JACKSON 


Statement Of U.S. EPA's Lisa P. Jackson On Clean Energy Policies That Reduce 
Our Dependence On Oil (Oil and Gas Online) 


April 29, 2010 


Chairmen Markey and Waxman, Ranking Members Upton and Barton, Chairman  


Emeritus Dingell, and Members of the Subcommittee, thank you for inviting me to testify 
about the Environmental Protection Agency's work to reduce America's oil dependence 
and greenhouse gas emissions. That work stems from two seminal events.  


First, in April 2007, the U.S. Supreme Court concluded in Massachusetts v. EPA that 
the Clean Air Act's definition of air pollution includes greenhouse gases. The Court 
rejected then-Administrator Johnson's refusal to determine whether that pollution from 
motor vehicles endangers public health or welfare.  


In response to the Supreme Court's decision, and based on the best available science 
and EPA's review of thousands of public comments, I found in December 2009 that 
motor-vehicle greenhouse gas emissions do endanger Americans' health and welfare.  


I am not alone in reaching that conclusion. Scientists at the 13 federal agencies that 
make up the U.S. Global Change Research Program have reported that unchecked 
greenhouse gas emissions pose significant risks to the wellbeing of the American 
public. The National Academy of Sciences has stated that the climate is changing, that 
the changes are mainly caused by human interference with the atmosphere, and that 
those changes will transform the environmental conditions on Earth unless counter-
measures are taken.  


The second pivotal event was the agreement President Obama announced in May 2009 
between EPA, the Department of Transportation, the nation's automakers, America's 
autoworkers, and the State of California to seek harmonized, nationwide limits on the 
fuel consumption and greenhouse gas emissions of new cars and light trucks.  


My endangerment finding in December satisfied the prerequisite in the Clean Air Act for 
establishing a greenhouse gas emissions standard for cars and light trucks of Model 
Years 2012 through 2016. So I was able to issue that final standard earlier this month, 
on the same day that Secretary of Transportation Ray LaHood signed a final fuel 
efficiency standard for the same vehicles.  
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Using existing technologies, manufacturers can configure new cars and light trucks to 
satisfy both standards at the same time. And vehicles complying with the federal 
standards will automatically comply with the greenhouse gas emissions standard 
established by California and adopted by 13 other states. This harmonized and 
nationally uniform program achieves the goal the President announced last May.  


Moreover, the EPA and DOT standards will reduce the lifetime oil use of the covered 
vehicles by more than 1.8 billion barrels. That will do away with more than a billion 
barrels of imported oil, assuming the current ratio of domestic production to imports 
does not improve. The standards also will eliminate more than 960 million metric tons of 
greenhouse gas pollution.  


But if Congress now nullified EPA's finding that greenhouse gas pollution endangers the 
American public, that action would remove the legal basis for a federal greenhouse gas 
emissions standard for motor vehicles. Eliminating the EPA standard would forfeit one 
quarter of the combined EPA-DOT program's fuel savings and one third of its 
greenhouse gas emissions cuts. California and the other states that have adopted 
California's greenhouse gas emissions standard would almost certainly respond by 
enforcing that standard within their jurisdictions, leaving the automobile industry without 
the nationwide uniformity that it has described as vital to its business.  


I would like to mention one more action that EPA has taken to reduce America's oil 
dependence and greenhouse gas emissions. In February, I signed a final renewable 
fuels standard. It substantially increases the volume of renewable products – including 
cellulosic bio-fuel – that refiners must blend into transportation fuel. EPA will implement 
the standard fully by the end of 2022. In that year alone, the standard will decrease 
America's oil imports by 41 and a half billion dollars. And U.S. greenhouse gas 
emissions that year will be 138 million metric tons lower thanks to the standard.  


EPA's recent work on vehicles and fuels shows that enhancing America's energy 
security and reducing America's greenhouse gas pollution are two sides of the same 
coin.  


 
 
Landowners ask Supreme Court to rule on N.J. conservation law (Greenwire) 
 
(04/28/2010) 


New Jersey landowners have asked the nation's highest court to weigh in on a state law 
intended to prevent excessive development of the state's rural Highlands region. 


The landowners claim that the Highlands Act is unconstitutional because it has taken 
their personal property without compensation. The law, described in their petition to the 
Supreme Court as "a policy initiative of massive scope and utopian ambition," has 







 5 


reduced property values by about 75 percent by restricting some types of development, 
they argue. 


The law, passed in 2004, imposed restrictions in a "preservation area" covering about 
half of the 860,000-acre Highlands region. It was intended to prevent water 
contamination in a largely undeveloped area that provides much of New Jersey's 
drinking water. 


As commissioner of New Jersey's Department of Environmental Protection, U.S. EPA 
Administrator Lisa Jackson was tasked with reviewing the effects of the development 
restrictions (Greenwire, March 29, 2007). 


State courts had upheld the law, prompting the appeal to the Supreme Court. The New 
Jersey Supreme Court declined earlier this year to review the legislation. 


Landowners have also asked the Supreme Court to establish the right to farm as a 
fundamental right, subjecting agricultural legislation to a stricter standard of scrutiny 
under the Constitution's due process clause. Although the Highlands Act does not 
restrict the use of land for farming, landowners claim the depreciation in land values has 
made it impossible to make a living as a farmer (Colleen O'Dea, Morristown [N.J.] Daily 
Record, April 28). -- GN 


 


Big fuel savings will be lost if 'endangerment' finding nullified – Jackson 
(Greenwire) 


(04/28/2010) 
Robin Bravender, E&E reporter 
U.S. EPA Administrator Lisa Jackson today warned lawmakers that nullifying the 
agency's "endangerment finding" for greenhouse gases would limit the fuel savings and 
emission reductions anticipated under EPA's new rule to curb the heat-trapping gases 
from tailpipes. 
The joint EPA and Transportation Department standards finalized earlier this month 
seek to raise the fuel economy of the nation's passenger fleet and impose the first-ever 
federal greenhouse gas emissions standards on cars and trucks beginning next year. 


The combined standards will reduce the affected vehicles' lifetime oil consumption by 
more than 1.8 billion barrels and will eliminate more than 960 million metric tons of 
greenhouse gas pollution, Jackson told a subcommittee of the House Energy and 
Commerce Committee today. 


But congressional efforts to overturn the endangerment finding would eliminate EPA's 
standard, Jackson said, and would forfeit a quarter of the combined program's 
estimated fuel savings and a third of its greenhouse gas emission reductions. 



http://eenews.net/Greenwire/2007/03/29/archive/21

http://www.dailyrecord.com/article/20100428/COMMUNITIES/304280016/1005/NEWS01/Morris-landowners-ask-Supreme-Court-to-hear-Highlands-case-

http://www.dailyrecord.com/article/20100428/COMMUNITIES/304280016/1005/NEWS01/Morris-landowners-ask-Supreme-Court-to-hear-Highlands-case-
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"I believe legislation that overturns the endangerment finding would certainly not only 
impact but would nullify the [auto] regulations ... because that finding of endangerment 
is the basis of those regulations." 


Several efforts to overturn EPA's finding have been launched in both chambers of 
Congress. Sen. Lisa Murkowski (R-Alaska) and several House members have 
introduced disapproval resolutions that seek to void the endangerment finding and 
prevent EPA from issuing climate regulations. 


Top Democrats on the House panel today lauded the administration's automobile rule 
and the estimated reduction of oil consumption. 


"I can't think of any law or regulation that has saved that much oil," Rep. Henry Waxman 
of California, chairman of the committee and co-author of the House-passed energy and 
climate bill, said of the auto standards. 


Rep. Ed Markey of Massachusetts, chairman of the Energy and Environment 
Subcommittee, noted that automakers have opposed congressional efforts to block EPA 
from regulating greenhouse gas emissions (E&ENews PM, March 17). 


Car dealers, however, have supported efforts to limit EPA's climate rules. The National 
Automobile Dealers Association has lent its support to the Murkowski effort, arguing it 
would have no impact on the administration's overall fuel economy and emissions goals, 
and would instead give automakers clearer targets (E&ENews PM, March 2). 


Several top House Republicans today blasted EPA's endangerment finding, arguing that 
the science underpinning the determination is deeply flawed. 


"It's no secret that I don't believe the endangerment finding that the Environmental 
Protection Agency put out in April has been properly done," said Energy and Commerce 
Committee ranking member Joe Barton (R-Texas). Barton pressed Jackson on reports 
that the views of an EPA employee were suppressed as EPA prepared to issue its 
endangerment finding, but Jackson insisted that her staff had considered the 
employee's views during the comment period and that she had not seen anything to 
upend the science underpinning the endangerment finding. 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


A beef with food vendors at the Earth Day rally (Washington Post) 



http://eenews.net/eenewspm/2010/03/17/archive/3

http://www.eenews.net/eenewspm/2010/03/02/archive/5
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April 29, 2010 Thursday  
Regional Edition 
EDITORIAL COPY; Pg. A16 
Maryland 
A beef with food vendors at the Earth Day rally 
I was at the climate change rally at the Mall on Sunday ["Earth Day's moment in the 
sun," Style, April 26], and the only food vendors I could find served hot dogs, pulled pork 
and chicken tenders. I am surprised that hungry, enviro-vegetarian activists did not rise 
up in protest. These food options are directly linked to some of the most serious 
environmental problems of our day. So many of us went along in a silent hunger protest 
for the day, or, as in my case, guiltily broke fast with some greasy french fries.  
 
Much of what is discussed in the climate talks, such as coal-fired electric power plants 
or offshore oil drilling, feels too large and outside the realm of our choice. We all need 
electricity in our homes, and we all need gas in our cars -- those are basics of life that 
we are tied to until alternatives become affordable and conveniently available. 
 
How we can make a choice -- an easy, cheaper, more convenient choice -- is to reduce 
our consumption of meat. According to the Environmental Defense Fund, if every 
American ate a vegetarian dinner instead of chicken once a week, the carbon dioxide 
savings would be the same as taking more than a half-million cars off the roads. 
 
The animal industry pollutes the land, air and water; creates water shortages; 
devastates forests; uses too many chemicals; and reduces biodiversity, not to mention 
treating animals inhumanely. It's a pretty simple message: Eat less meat. It helps saves 
the environment. For next year's Earth Day events, unless they have some different 
food vendors, I'm packing my own lunch. 
 
Sumeet Kaur Monk, Purcellville 
 
 
 


Eliminating childhood lead poisoning locally and now (Daily Mail) 


Published: Thursday, April 29, 2010 2:14 AM EDT 
On April 22, the 40th anniversary of Earth Day, a new rule was enacted by the U.S. 
Environmental Protection Agency. The Lead Renovation, Repair and Painting rule 
dictates that any contractor, renovator, etc. working on a structure built before 1978, 
especially those that contain children, must be certified to do so. 
 
It does cost to get training, licenses and renewals and violators face a steep fine and/or 
imprisonment, so this rule could quite possibly put small companies or individuals out of 
business, but we certainly hope not. Ultimately, though, it was enacted as part of the 
U.S. government’s effort to eliminate childhood lead poisoning. 



http://www.washingtonpost.com/wp-dyn/content/article/2010/04/25/AR2010042503324.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/04/25/AR2010042503324.html

http://www.edf.org/home.cfm
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According to the EPA, “childhood lead poisoning remains a major environmental health 
problem in the United States.” 
 
Back in 1992, when the Residential Lead-Based Paint Hazard Reduction Act was 
passed, Congress ordered the EPA to create this rule to help eliminate childhood lead 
poisoning by 2010. But the EPA seemed to drag their feet and here it is, 2010; 
childhood lead poisoning has not yet been eliminated. 


According to a 2009 preliminary report from the New York State Task Force on the 
Prevention of Childhood Lead Poisoning, from 1994 to 2006, the number of children 
under age 6 with elevated blood lead levels  dropped 86 percent, but New York state 
“consistently ranks high on key risk factors associated with lead poisoning.” 
 
According to state surveillance data by the Centers for Disease Control and Prevention, 
in New York state alone, excluding New York City, which tends to have a higher 
percentage of EBLLs, the rate of children under 6 with confirmed cases dropped from 
6.31 percent in 1997 to 1.56 percent in 2006. Although, the NYS Task Force report 
states that there are thousands of children still at risk across the state. 
 
The New York state Department of Health reported that between 2005 and 2007, the 
average of newly identified cases of children under 6 with blood levels at or above 10 
mcg/dl was 20 in Columbia County. Rensselaer County had 39.3, Dutchess County had 
43.7 and Albany County had a whopping 85.7, one of eight counties that accounts for 
66 percent of new cases outside of NYC. Twenty doesn’t seem so bad in comparison, 
but it’s 20 too many for our quaint, little county. 
 
While it may take time for contractors, renovators and the like to get trained and get 
used to new regulations on the work site, it really is for the benefit of every child (of any 
age) in the United States. 
 
The effort to eliminate childhood lead poisoning must begin on a local level and it must 
begin now. 
 


 


AIR 
================================================================== 


Air pollution down as recession hits industry (Irish Times) 


TIM O'BRIEN 
Thu, Apr 29, 2010 
THE RECESSION and reduced industrial production have cut air pollution and put 
Ireland on course to meet its Kyoto Protocol commitments on gas emissions. 
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The Environmental Protection Agency said compliance would be achieved through a 
decline in greenhouse gas emissions and the State fulfilling its commitment to buy 
“credits” for 8.25 million tonnes of carbon. 


The purchase of credits is expected to cost the State €110 million. The Kyoto Protocol 
limits Ireland’s emissions to an average of 62.8 million tonnes of CO2 per year in the 
period 2008 to 2012. This is 13 per cent above the baseline 1990 estimate. 


However, while the State is on target to achieve compliance before 2013, the 
Environmental Protection Agency said achieving more stringent EU targets for 2020 
would be more difficult. 


According to the agency, the sectors contributing mostly to greenhouse gas emissions 
remain agriculture, energy and transport. 


While emissions from these sectors have fallen due to the economic downturn the 
agency predicted the State would still be 2.8 million tonnes of carbon emissions per 
year above the target for 2020. 


The figures take into account a predicted economic recovery in line with ESRI forecasts 
but also a slowing in the rate of increase in transport emissions. 


This was attributed to increased use of biofuels, efficient driving methods and electric 
vehicle penetration. 


Nonetheless, the figures projected Ireland will still be some 2.8 million tonnes of CO2 
emissions higher in 2020 than the target for that year. 


Environmental Protection Agency director general Dr Mary Kelly said the projections 
would see Ireland miss the 2020 target even “taking the most ambitious scenarios set 
out in Government policies”. Dr Kelly said the “clear message” was major challenges 
remain in achieving significant reductions in greenhouse gases. 


The agency said additional policy measures to meet the 2020 targets would be required 
if Ireland was to meet the EU targets. 


 


Region's air quality improving (Gary Post Tribune) 


April 29, 2010 
BY GITTE LAASBY, (219) 648-2183 
Air quality in Northwest Indiana has improved, but still gets mixed grades from the 
American Lung Association.  
This year, the Chicago region, which stretches to Michigan City, ranked 16th-worst of 
the 25 cities in the nation that are most affected by short-term spikes in soot and small 



mailto:GLAASBY@POST-TRIB.COM
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particle pollution. That's an improvement from last year's ninth place. The State of the 
Air report is based on monitoring data from 2006 through 2008.  


"Even though we're one of the worst cities, we are excited we have improved a little bit. 
We believe it's in part due to reductions in emissions from power plants," said Katie 
Lorenz, spokeswoman for the American Lung Association in Chicago.  


Porter County got a B for high particle pollution days. Lake County got a D. Both 
counties got an F for having many high-ozone days.  


Short-term spikes in particle pollution can last from hours to several days and increase 
the risk of heart attacks, strokes and emergency room visits for asthma and 
cardiovascular disease. It can also increase the risk of early death, according the the 
U.S. Environmental Protection Agency.  


Lorenz said other reasons levels of short-term particle pollution has improved are that 
more people choose E-85 gas over regular unleaded and that people have transitioned 
to cleaner diesel fuels and engines.  


"A lot of things put into place over the years, we're finally starting to see results," she 
said. "I really don't think it has much to do with the economy, but it's a message to send 
to the public that we can change our air quality for the better and we need to work on 
making it even better." 


More than 15,000 children and 45,000 adults in Lake and Porter counties are at risk of 
asthma, according to the report.  


More than 183,000 are at risk for cardiovascular disease. Children and the elderly are 
particularly sensitive to unhealthy air, but people with diabetes and cardiovascular 
disease are also at higher risk for health effects.  


The report shows that although the population in the Chicago area remained steady, 30 
percent more adults are at risk for getting chronic bronchitis, but Lorenz attributed that 
to better diagnoses.  


"I think with something like chronic bronchitis, doctors are becoming more educated and 
are able to diagnose it more accurately and quickly," she said.  


IDEM spokesman Rob Elstro disagreed with the American Lung Association's 
methodology.  


"IDEM evaluates air quality based on U.E. EPA's health-based standards, which look at 
averaged data over three years," he wrote in an e-mail. "The (American Lung 
Association) does not average the data and only uses one year of data. The different 
methods of evaluating the data can result in an area receiving a failing ALA grade at the 
same time it meets U.S. EPA's health-based standards." 
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Lorenz called Elstro's statements "absolutely false," saying the association did, indeed, 
average data over three years.  


The Lung Association uses the report as a means of advocating for tougher standards 
for coal-fired power plants, passing of the Clean Air Act Amendments of 2010, and 
stronger EPA standards on outdoor air pollutants.  


 


Oil Spill in Gulf of Mexico: Parts of Slick Set on Fire (ABC News) 


 
Coast Guard, BP Try Controlled Burn as Slick Approaches Louisiana Shore 
By NED POTTER 
April 28, 2010 —  
This is a measure of how fearsome the oil spill in the Gulf of Mexico has become: 
engineers set parts of the oil slick on fire this afternoon.  
The hope: that they can burn off at least some of the leaking crude before it reaches the 
gulf coast.  


"No populated areas are expected to be affected by the controlled burn operations, and 
there are no anticipated impacts to marine mammals and sea turtles," said the Coast 
Guard in a statement. "In order to ensure safety, the Environmental Protection Agency 
will continuously monitor air quality and burning will be halted if safety standards cannot 
be maintained."  


It is an inherently risky move, said engineers, but less risky than the alternatives.  


"When you've got an oil leak like this, you use every tool in the toolbox to keep it 
offshore," said Edward Overton, a professor emeritus of environmental sciences at 
Louisiana State University in Baton Rouge. "If it gets to shore, it's going to coat 
everything with this sticky, gooey stuff and create a tremendous, awful mess."  


The Deepwater Horizon drilling rig, operated by BP Oil and owned by Transocean Ltd., 
exploded and started burning April 20. Eleven rig workers were never found and are 
presumed to have died.  


The Coast Guard said oil continues to spew from the wellhead, 5,000 feet beneath the 
surface of the gulf, at a rate of about 42,000 gallons per day. Satellite images show the 
resulting slick drifting north and eastward toward the coasts of Louisiana, Mississippi, 
Alabama and Florida.  


"It's premature to say it's catastrophic," said Coast Guard Rear Admiral Mary Landry, 
who is leading the operation. "I will say it's very serious."  



http://abcnews.go.com/Business/wireStory?id=10495116

http://topics.abcnews.go.com/topic/Gulf-of-Mexico

http://blogs.abcnews.com/scienceandsociety/2010/04/gulf-oil-slick-visible-from-space.html

http://blogs.abcnews.com/scienceandsociety/2010/04/gulf-oil-slick-visible-from-space.html
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Some floating oil has come within 20 miles of shore. Adm. Thad W. Allen, commandant 
of the U.S. Coast Guard, told reporters in Miami today that depending on winds and 
weather, crews might have two to three days before oil hits land.  


Gulf of Mexico Oil Spill: Crews Try Burning the Oil Slick 


BP and its contractors are fighting a high-stakes battle to keep the spill from getting 
worse. They have tried, unsuccessfully so far, to cover the leaking wellhead with a 
dome or close it with a submersible robot. The company has said it is spending $6 
million per day in the effort -- and the problem continues to grow.  


Oil from the area is called sweet crude, but LSU's Overton said the name is deceptive. It 
contains heavy compounds, called asphaltenes, that do not burn easily or evaporate, 
even in the warm climate off Louisiana.  


"When you've got a spill like this," said Overton, "there are three things you can do. You 
can burn it, scoop it up out of the water, or use chemical dispersants to break it up. This 
oil is not particularly good with any of those three."  


"With light crude," he said, "you could burn most of it -- 70 or 80 percent. With heavy 
crude, I don't know. I'm not optimistic."  


The disaster comes just weeks after President Obama announced he would open some 
parts of the continental shelf -- off limits since the administration of George H.W. Bush -- 
to oil exploration. Some proponents of drilling said Obama did not open enough areas; 
environmental groups, concerned about the marine environment and the burning of 
fossil fuels, used the Deepwater Horizon to say we-told-you-so.  


"The volatility and fluidity of the oceans simply make it impossible for humans to safely 
produce and ship oil within that environment," wrote Carl Pope, chairman of the Sierra 
Club, in a blog post, "and because profit-driven companies will cut corners often enough 
to ensure that disaster results."  


Overton said major oil spills are relatively rare -- which is why something like today's 
burn has not often been tried.  


"You're talking big-league here," he said. "Keep your fingers crossed."  


ABC News Radio and The Associated Press contributed to this report. 


 


Ohio EPA files motion to dismiss SunCoke appeals (Dayton Daily News) 


 
By Jessica Heffner, Staff Writer  



http://abcnews.go.com/GMA/Eco/wireStory?id=10495116

http://abcnews.go.com/GMA/Eco/wireStory?id=10495116

http://abcnews.go.com/WN/oil-spill-continues-gulf-mexico/story?id=10477227

http://abcnews.go.com/WN/oil-spill-continues-gulf-mexico/story?id=10477227

http://blogs.abcnews.com/scienceandsociety/2010/04/offshore-oil-drilling-nobodys-happy.html

http://blogs.abcnews.com/scienceandsociety/2010/04/offshore-oil-drilling-nobodys-happy.html

http://sierraclub.typepad.com/carlpope/2010/04/strange-attractors-on-parade.html

http://sierraclub.typepad.com/carlpope/2010/04/strange-attractors-on-parade.html
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Updated 2:36 PM Wednesday, April 28, 2010  


MIDDLETOWN — The director of the Ohio Environmental Protection Agency has filed a 
motion to dismiss the appeals filed against the first air permit received by SunCoke 
Energy to build a $360 million coke plant in Middletown. 


On April 27, Chris Korleski, director of the Ohio EPA filed a motion with the 
Environmental Review Appeals Commission to dismiss the three outstanding appeals 
against the permit, issued by the agency in November 2008, due to mootness. The 
newly-issued New Source Review permit received by SunCoke has superseded that 
permit “which renders in unenforceable,” the motion said. 


In addition to these appeals, there are still three other outstanding appeals against 
SunCoke’s NSR permit which are scheduled to go before ERAC in January 2012. They 
include the city of Monroe, Lemon Twp. resident Robert Snook, and SunCoke Watch 
Inc. in conjunction with the Natural Resource Defense Council and Monroe residents 
Lisa Frye, Barb Stubbs and Chuck Inwood. 


SunCoke began construction on the coke plant April 12. When completed, it will provide 
coke — a steelmaking raw material — and up to 50 megawatts of electricity to AK Steel 
for at least the next 20 years. Company officials said work could be done as soon as the 
third quarter of 2011. The plant, being built off Yankee Road near the Monroe border, is 
providing 500 temporary construction jobs and up to 83 permanent jobs once 
operational. 


Contact this reporter at (513) 705-2843 or jheffner@coxohio.com. 


 


Santa Cruz County air is among the cleanest in the nation (San Jose Mercury 
News) 


By Jondi Gumz jgumz@santacruzsentinel.com 
Posted: 04/28/2010 06:57:12 PM PDT 
Updated: 04/28/2010 06:57:13 PM PDT 
SANTA CRUZ — The air in Santa Cruz County is among the cleanest in the nation, 
according to a report released Wednesday by the American Lung Association. 
That's good news for thousands of residents with asthma, bronchitis and cardiovascular 
disease whose health can be put at risk due to air pollution. 


The State of the Air 2010 report reviewed data from more than 600 counties for 2006, 
2007 and 2008 on days with high ozone, also known as smog, and particle pollution 
along with U.S. Environmental Protection Agency data on annual particle pollution. 


Santa Cruz County did not have any high ozone days, scoring an A along with 48 other 
counties. 
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In addition, Santa Cruz County had no days with high levels of particle pollution, earning 
an A along with 113 other counties, and tied for 25th for its low level of year-round 
particle pollution. 


The counties with the cleanest air tended to be coastal, like Mendocino County, or rural, 
like Billings and Mercer in North Dakota. In contrast, but Santa Clara County, where 
many local residents commute to work, rated an F in ozone and 24-hour particle 
pollution. 


The local score is an improvement over a year ago when the county rated an A in 
particle pollution but didn't get an ozone grade owing to incomplete data. 


Local air quality is monitored by the Monterey Bay Area Unified Air Pollution Control 
District. 


"We have good communication," said Santa Cruz County Health Services  


Agency spokeswoman Beth Landes, noting coordination takes place when concerns 
arise, such as during the fires of 2009. 


The Lung Association reported progress in Pittsburgh and Cleveland thanks to cleaner 
diesel fuels and fewer emissions from coal-fired power plants but Fresno and Modesto 
in California's Central Valley had more 24-hour particle pollution than before. 


Los Angeles rated worst for ozone, Phoenix was most polluted by year-round particle 
pollution and Bakersfield had the most days of 24-hour particle pollution. 


Ozone is the most widespread air pollutant, forming when nitrogen oxide gases and 
volatile organic compounds like vapors from gasoline combine in the hot sun. 


"When you inhale ozone, it irritates your lungs, leaving them with something like a bad 
sunburn," said Dr. Norman Edelman, chief medical officer of the American Lung 
Association. "It causes health problems the day you breathe it in, and even days after. 
Ozone can cause wheezing, coughing, asthma attacks and even shorten your life." 
Particle pollution results when tiny specks of soot, dust and aerosols are suspended in 
the air. 


"People with heart or lung diseases, children and older adults are the most likely to be 
affected by particle pollution exposure," Edelman said. "Numerous scientific studies 
have linked particle pollution exposure to a variety of problems, such as irritation of the 
airways, coughing, or difficulty breathing. It also causes irregular heartbeat, heart 
attacks and even premature death in people with heart or lung disease."  


 


Air quality improves in W.Va. (News and Sentinel) 
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By JEFFREY SAULTON jsaulton@newsandsentinel.com  
POSTED: April 28, 2010  


PARKERSBURG-People in West Virginia are breathing dangerous levels of ozone air 
pollution (smog) and fine particle ("soot") pollution, although levels of both pollutants 
have improved, according to the American Lung Association's State of the Air 2010 
report. 


In the report, West Virginia's regions were given different grades for the most 
widespread outdoor pollutants. 


Several counties, including Wood, made the top 25 most polluted lists. 


Kanawha and Brooke counties were tied at 13 for most polluted for year-round particle 
pollution. 


Along with Wood, Cabell and Berkeley counties, annual levels of fine particle pollution 
were high enough to place five metro areas on the national list of most particle polluted 
cities. 


Nationally, the report states a decade of cleanup measures to reduce emissions from 
coal-fired power plants and the transition to cleaner diesel fuels and engines have paid 
off in cutting levels of particle and ozone pollution, especially in eastern and Midwestern 
cities. 


Despite that progress, more than half the population of the U.S. still suffers pollution 
levels that are too often dangerous to breathe, and some cities had air that was more 
polluted, the report states. 


"State of the Air 2010 proves with hard data that cleaning up air pollution produces 
healthier air," said Deb Brown, acting CEO of American Lung Association of the Mid-
Atlantic. 


"We need to put that message to work so that policies that can protect West Virginia 
residents from particle pollution be put into effect." 


Cabell, Ohio, Monongalia, Harrison, Berkeley and Marion counties each scored a "C" 
for short-term particle pollution. Raleigh County earned its fifth straight "B" and Wood 
County improved from an "F" to its customary "D", according to the report. 


"People with heart or lung diseases, children and older adults are the most likely to be 
affected by particle pollution exposure," said Kevin Stewart, American Lung Association 
environmental scientist. 


"Numerous scientific studies have linked particle pollution exposure to a variety of 
problems, such as irritation of the airways, coughing, or difficulty breathing. It also 



mailto:jsaulton@newsandsentinel.com
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causes irregular heartbeat, heart attacks and even premature death in people with heart 
or lung disease." 


Cabell, Hancock, Kanawha, Monongalia, Ohio and Wood counties scored an "F" for 
ozone - or smog -t he most widespread air pollutant, the report states. 


The EPA is considering tighter limits on ozone pollution. 


The American Lung Association has called on the EPA to set standards that provide 
much greater protection for public health. 


The American Lung Association in West Virginia is urging U.S. Sens. Robert Byrd and 
Jay Rockefeller to vote in support of the Clean Air Act Amendments of 2010, which will 
cut emissions from coal-fired power plants that create particle pollution and ozone. 


 
 
April 28, 2010 


EPA Air Chief Highlights Major Research Barriers To Multipollutant Rules (Inside 
EPA) 


EPA air chief Regina McCarthy says there are major gaps in research data -- including 
how to better assess different mixtures of pollutants -- that the agency must fill before it 
can achieve its oft-stated goal of pursuing a multipollutant approach to regulation, under 
which EPA develops rules to cut emissions of several pollutants at once.  


McCarthy told the annual Health Effects Institute (HEI) conference in Alexandria, VA, 
April 26 that while a multipollutant strategy is essential to efficient and effective 
regulation, the agency still lacks much of the information it needs to implement the idea. 
EPA is already wrestling internally over how to define multipollutant regulation, and how 
to pursue the necessary research to support whatever approach it settles on.  


Among the major research gaps are lack of data on the cumulative and synergistic 
interactions between pollutants; how to better characterize health benefits associated 
with air pollutants impacting climate; new health indicators to measure progress in 
cleaning the air; and how to judge the effects of very low levels of criteria pollutants, 
said McCarthy -- a proponent of multipollutant regulation in her past role as 
Connecticut’s top environmental official.  


Other key areas that require more research include toxicity of different pollutant 
mixtures, the impact of pollutant mixtures on children, and how to improve the national 
air pollutant monitoring network, she added.  


McCarthy told HEI that the term multipollutant regulation is a “buzz word” that could 
cover many different aspects, including pollution sources, controls and effects; 
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atmospheric processes; and receptors such as health, ecosystems and climate. EPA 
must solicit fresh research from the scientific community on these issues and others in 
order to determine the best steps forward in developing a multipollutant approach to 
rules, she added.  


However, McCarthy did not offer an opinion on whether EPA should focus its research 
efforts on the impact of real-world pollutant mixtures on individuals, or on the mixtures of 
pollutants being emitted by sources such as power plants or vehicles. EPA’s air office 
staff continue to spar over which is the preferable option.  


Experts agree that source-based regulation is easier, given the difficulty of tracing the 
origins of the actual pollutants people breathe in. Crafting multipollutant rules to reduce 
what people actually breathe would more directly address adverse health effects of air 
pollution, but would be more difficult from a regulatory standpoint, they say.  


Still, McCarthy said the agency must tackle the research gaps in order to proceed with 
multipollutant rules so that it can avoid an overwhelming task of pursuing a slew of 
individual air rules in coming years.  


EPA Faces Daunting Task  


She noted that without taking a new approach to air regulation, EPA faces a daunting 
task of completing individual reviews of the agency’s six national ambient air quality 
standards (NAAQS); new regulations to cut greenhouse gas emissions from mobile and 
stationary sources; and some 310 pending rules to reduce air toxics emissions.  


Trying to handle all those issues separately rather than through multipollutant regulation 
would mean “having the world running around in circles” rather than making progress, 
she argued.  


“We have chosen as a bureaucracy to divide what we do in ways that make absolutely 
no sense from a science perspective,” McCarthy said, arguing that tackling pollutants 
individually is irrational. Those comments echo remarks that McCarthy made at a Johns 
Hopkins University event in Washington, DC, earlier this month in which she said the 
agency needs to pursue “creative” approaches to regulating air emissions.  


EPA is already pursuing a number of tentative steps to help inform the development of 
multipollutant rules, McCarthy said, including work on its first attempt to set a “real” 
secondary, welfare-based NAAQS for ozone.  


EPA has previously set the secondary standards, which are supposed to protect the 
environment rather than human health, at the same levels as the primary [health-based] 
standards, but is now proposing a distinct secondary standard in the range of 7-15 parts 
per million-hours. Setting such standards based on ecosystem risk requires more 
research than previously, which must in turn feed into the multipollutant approach, 
McCarthy said.  
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EPA is separately conducting a pilot project dubbed the Air Quality Management Plan 
(AQMP) with state regulators in New York, North Carolina, Missouri and Illinois to study 
how to get improvements in multiple measures of air quality, including maintenance or 
attainment of NAAQS, and visibility.  


The AQMP concept involves state authorities integrating air quality improvements into 
their urban planning, transportation and energy policies, McCarthy said. AQMPs could 
feasibly serve as more-comprehensive replacements for state implementation plans 
(SIPs), which are air quality blueprints that states craft to detail how they intend to come 
into attainment with EPA’s NAAQS. States must craft separate SIPs for each NAAQS.  


McCarthy praised another multipollutant pilot project the agency pursued recently in 
Detroit, where EPA has worked with local regulators to take a number of steps to 
reduce emissions of multiple pollutants at once, focusing on the most vulnerable 
communities. This approach has proven both effective and cost-efficient, she said, and 
“this is the kind of multipollutant approach I would like to see happen” elsewhere, she 
added.  


'How Nature Works'  


Air quality experts on the HEI panel McCarthy addressed, including three former chairs 
of the Clean Air Science Advisory Committee (CASAC) and current Chairman Jonathan 
Samet, were lukewarm about the concept of multipollutant regulation, however. Samet 
said that looking at the world one pollutant at a time “is not how nature works,” but has 
become EPA’s standard way of thinking.  


Morton Lippmann, a former CASAC chair now with New York University, questioned 
whether a new approach is really needed at all, given that any EPA regulations have the 
side effect of reducing co-pollutants in addition to the targeted substance. Joe Mauderly, 
a previous chair now with the Lovelace Respiratory Research Institute, disagreed, 
saying “it is absurd not to envision some sort of strategy that acknowledges we breathe 
this ever-changing mixture,” although the science needs to be developed to implement 
such a strategy.  


Roger McClellan, an independent toxicologist and former CASAC chair, said EPA 
should not focus so much on large scientific assessment documents for each pollutant 
as it has done until now.  


“We don’t need these huge volumes” to give EPA sound scientific advice, he argued, 
also saying that scientific research needs to take a step back from EPA’s regulatory 
agenda in order to focus on multipollutant issues, not work driven by individual NAAQS 
reviews, McClellan said. -- Stuart Parker  


 
 
Wednesday, April 28, 2010 
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EPA Eyes Dual Emissions Caps To Limit Trading In CAIR Replacement (Inside 
EPA) 


EPA may pursue a dual approach in its pending cap-and-trade proposal to cut sulfur 
dioxide (SO2) and nitrogen oxide (NOx) emissions that would impose state-specific 
caps with few restrictions on intrastate trading, alongside regional caps that would 
impose stricter restrictions on interstate trading, a wide range of sources say.  


However, the so-called dual emissions cap approach could create new legal headaches 
for EPA, after several federal court rulings raised fresh uncertainty over the agency’s 
flexibility in establishing novel trading programs.  


EPA April 26 sent for White House review its proposed replacement for the clean air 
interstate rule (CAIR), a Bush-era trading program to cut NOx and SO2 emissions in 28 
Eastern states that a federal court remanded to EPA. Among the issues EPA must 
address from the court ruling is the legal authority to establish trading programs, 
effectively accounting for states’ contribution to air quality problems in downwind states, 
and a number of other issues.  


The U.S. Court of Appeals for the District of Columbia Circuit in July 2008 vacated and 
then in December 2008 remanded CAIR to EPA, after finding that CAIR’s unrestricted 
trading of power plant NOx and SO2 emission credits was unlawful because it failed to 
account for the relative contribution of states to other states’ nonattainment status. That 
ruling prompted suggestions EPA would struggle to legally defend any future trading 
program.  


EPA is also crafting a mandatory emissions limit on power plant mercury emissions, 
after the D.C. Circuit vacated the Bush-era clean air mercury rule trading program 
designed to cut utility mercury pollution. The court rejected the agency’s trading 
program for the air toxic as being at odds with Clean Air Act requirements.  


Defending trading, EPA air chief Regina McCarthy in congressional testimony last 
summer touted a possible hybrid approach for the CAIR replacement -- known as the 
Transport Rule -- that would combine mandatory performance standards and emissions 
trading to achieve cuts in NOx and SO2.  


While EPA declined to comment on the pending proposed replacement rule, sources 
say the package is unlikely to include source-specific emission caps or mandate 
controls on individual pollution sources.  


Limited Trading  


Instead, the replacement proposal will likely seek to justify limited trading through a 
circumscribed plan designed to achieve results that would satisfy the D.C. Circuit 
decision in North Carolina v. EPA. According to the White House Office of Management 
& Budget’s website, EPA’s rule would “fulfill our obligation to develop a rule consistent 
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with” the federal court’s opinions. The website says the proposal is slated for release in 
June.  


One environmentalist says the dual emissions cap said to be included in the proposal 
would set statewide emissions caps in addition to a regional cap-and-trade program 
“grafted on to that, with the delta between any given statewide cap and the regional cap 
available for limited trading combined with full fledged intrastate trading.” The source 
downplays prospects that the proposal will seek to mandate strict caps on individual 
sources.  


Under the dual emissions cap approach, the agency would set statewide caps on NOx 
and SO2 emissions, under which intrastate trading would be permited relatively freely. 
Unrestricted trading would allow sources to meet their cap either by reducing pollution 
or purchasing credits in lieu of reducing pollution. The rule would then set a higher 
regional emissions cap, and emissions that exceed the state caps but are below the 
regional cap would be traded on a restricted basis -- although it is unclear what form 
those restrictions would take.  


The source cautions, however that due to the problems the D.C. Circuit found with 
CAIR’s trading structure, EPA “needs to be especially mindful not to run imprudent legal 
risks” in its proposal.  


McCarthy told EPA’s Clean Air Act Advisory Committee Feb. 3 the she is “not going to 
make the mistakes of the past” and that the CAIR replacement will withstand legal 
scrutiny.  


One industry attorney suggests the dual emissions cap approach would both reduce 
pollution and be legally defensible because it combines an efficient incentive for industry 
to cut pollution with more restricted trading that should not run afoul of the D.C. Circuit.  


The attorney adds that the approach would however be less efficient and more 
expensive for industry than the original CAIR, because the impact of trading would be 
diluted. “The key question is, how much more expensive?”, which cannot be determined 
until EPA releases its proposal, the attorney says.  


State air officials are showing tentative support for the dual emissions cap approach, 
including the Ozone Transport Commissions (OTC) that represents Northeast and Mid-
Atlantic state air officials. One OTC source says the group -- which develops regional 
plans to cut ozone transport -- supports state and regional caps.  


NACAA Stance  


The National Association of Clean Air Agencies (NACAA), which represents state and 
local air regulators, has no position on the state and regional cap approach but the 
group has previously said that any CAIR replacement should include some pollution 
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control technology mandates, in addition to any trading. This approach would ensure 
that major pollution sources do not impair attainment in a downwind area, NACAA says.  


One Midwestern state air regulator adds, “I know EPA has talked about state-regional 
caps with limited trading. Such trading would have to assure (perhaps through modeling 
of individual trading proposals) that it would not result in non-control of a particular 
source that is impacting a nonattainment area in an adjacent state.”  


Meanwhile, a source with the Edison Electric Institute (EEI), which represents 
shareholder-owned electric utilities, says EPA has been unwilling to share how it plans 
to proceed with the rule. EEI advocates the efficacy of cap-and-trade pollution control 
programs, the source says, and would like to see the broadest possible use of trading in 
CAIR’s successor. Intrastate trading is a concept that has been discussed by EPA often 
in the past, the source notes.  


EEI is also concerned about a number of other major unknowns in the upcoming 
proposal, including the geographical reach of the program. CAIR applied to power 
plants in 28 Eastern states and the District of Columbia and it is unclear whether the 
new proposal will be expanded or reduced in scope.  


Meanwhile, a source with the American Lung Association (ALA), warns that while ALA 
backs some form of trading, it would have to be restricted and hedged with other types 
of controls. “Trading for regional pollutants does not help people at the local level to 
have the cleanest air they could have,” the source says. “We are hoping that if there is 
going to be trading, it is going to be a limited thing.” -- Stuart Parker  


 


Door, Manitowoc counties meet air pollution standards, EPA says (Milwaukee 
Journal Sentinel) 


By Lee Bergquist of the Journal Sentinel 


Posted: April 28, 2010  


The Environmental Protection Agency has agreed that Door and Manitowoc counties do 
not violate federal standards for ozone pollution. 


Now attention shifts to seven other counties currently out of compliance, including 
Milwaukee, Waukesha, Ozaukee and Washington counties. 


The EPA is next expected to decide on whether the four metro-Milwaukee counties, as 
well as Sheboygan, Racine and Kenosha, are in compliance for the eight-hour standard 
for ozone, also known as smog. 



http://www.jsonline.com/news/wisconsin/mailto:lbergquist@journalsentinel.com
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Gov. Jim Doyle, who applauded the decision for Door and Manitowoc, had asked the 
EPA to redesignate all of the counties after Wisconsin officials provided four years of 
monitoring data showing emissions were not violating the law. 


The counties have been out of compliance for 1997 ozone regulations. A new, tougher 
standard is under development by the Obama administration. 


That means that smog-troubled counties could come into compliance, but then be 
declared out of compliance when the new standards go into effect. 


Al Shea, Wisconsin's top air regulator, said the data shows that air quality in the region 
is getting cleaner. 


He also said the EPA's decision for Milwaukee and other affected counties will help 
companies, since large companies in counties violating smog standards have more 
restrictions on air emissions. 


Shea also said the Obama administration's new proposal for smog is likely to be the 
subject of litigation. That means the EPA's upcoming decisions will have important 
business repercussions for the next few years. 


 


Monroe County fares poorly for ozone in national air quality assessment (ROC 
Now – Democrat and Chronicle) 


Chris Swingle – Staff writer 
Local News – April 28, 2010 - 11:48am 


Monroe County’s air gets a grade of “F” for high ozone days, but did better on measures 
of particle pollution, according to an American Lung Association report released today. 


The State of the Air 2010 ranks communities by levels of ozone and particle pollution — 
the most widespread and dangerous air pollutants for people’s health — during 2006, 
2007 and 2008, using data from the U.S. Environmental Protection Agency.  


Monroe County had 17 days within those years with unhealthy levels of ozone. 


People vulnerable to ozone problems include children, people age 65 and older, people 
who work or exercise outdoors, people with existing lung diseases (asthma and chronic 
obstructive pulmonary disease, which includes emphysema and chronic bronchitis) and 
“responders” who are otherwise healthy but for some reason react more strongly to 
ozone. 


The county’s air earned a “B” for particle pollution, which includes dirty, smoky truck 
exhaust. Particle pollution can increase the risk of heart disease, lung cancer and 
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asthma attacks, can interfere with the growth and work of the lungs — and that damage 
can be fatal. 


Nationally, the report finds that cutting emissions from coal-fired power plants and 
moving toward cleaner diesel fuels and engines have reduced pollution, especially in 
eastern and Midwestern cities. But more than half the nation’s population still suffers 
dangerous pollution levels. 


To improve the air, the Lung Association recommends that people drive less, use less 
electricity and support community and government steps to cut air pollution.  


CSWINGLE@DemocratandChronicle.com 


 


Anne Arundel's air quality remains poor (The Capital) 


Annapolis, Maryland 
But lung association report gives county a C for 1st time  
By PAMELA WOOD, Staff Writer 
Published 04/28/10 


The air in Anne Arundel County continues to be fouled by pollution, threatening the 
health of children, seniors and residents with chronic medical conditions such as 
asthma, according to a new report. 


The American Lung Association's annual "State of the Air" report, issued today, gives 
Anne Arundel grades of F for smog pollution and C for fine particle pollution. 


Despite the subpar grades, Anne Arundel's scores have been gradually increasing on 
the lung association's grading scale. This year is the first time that Anne Arundel scored 
a C after several years in a row of D's and F's. 


Anne Arundel's slight improvements reflected a larger trend on the East Coast and 
across the country. 


"Efforts to clean the air are working," Chuck Connor, president and CEO of the lung 
association, said in a conference call with reporters yesterday afternoon. 


Connor said pollution controls on coal-burning power plants, improved diesel fuel and 
technology, and more fuel-efficient cars on the road have helped reduce air pollution. 



mailto:CSWINGLE@DemocratandChronicle.com

mailto:pwood@capitalgazette.com
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How we rank 


The American Lung Association annually ranks cities and counties on air quality. The 
rankings are based on data collected by the U.S. Environmental Protection Agency. The 
2010 report is based on data from 2006 to 2008 and is posted online at 
www.stateoftheair.org. 


The greater Baltimore-Washington region has the 16th-worst ozone pollution in the 
nation and the 18th-worst short-term particle pollution in the nation. 


Here’s how Anne Arundel County scored: 


Ozone 


 Grade: F  
 44 Code Orange days, 2 Code Red days, 1 Code Purple day.  
 Weighted score: 16.3, fifth-worst in Maryland. (Improved from 17.7 in 2009.) 


Daily particle pollution 


 Grade: C  
 4 Code Orange Days.  
 Weighted score: 1.3, fourth-worst in Maryland. (Improved from 2.3 in 2009.) 


Yearly particle pollution 


 Grade: Pass  
 Weighted score: 13.3, third-worst in Maryland. (Improved from 14.3 in 2009. 


Passing score is 15 or lower.)  
 Queen Anne’s County is not ranked because it does not have an air quality 


monitoring station. 


"It's proof how and why we need to continue and expand those efforts," he said. 


The lung association report measures two types of pollution: smog, also known as 
ground-level ozone, and fine particle pollution. 


Ozone occurs when hot air, sunshine and airborne pollutants combine. Ozone 
contributes to decreased lung function, respiratory infections, lung inflammation and 
worsening of lung problems. 


Particle pollution, tiny bits of solid and liquid pollution in the air, also prompts health 
warnings and causes health problems, including increased hospital visits for asthma 
and heart patients, according to the lung association. 



http://www.stateoftheair.org/
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The fine particle pollution is as small as 2.5 microns, which is one-thirtieth of the width 
of a human hair. 


The pollutants come primarily from vehicle, power plant, factory and boat emissions. 


To determine the grades, the lung association puts government monitoring data into a 
formula, along with the number of Code Orange, Code Red and Code Purple air quality 
warnings. Today's report includes data from 2006 though 2008. 


Officials at the Maryland Department of the Environment have some doubts about the 
lung association's methodology, and said it's better to look at how the federal 
government evaluates air quality. 


In 2009, Maryland was "in attainment" for short-term particle pollution and year-round 
particle pollution, and came ever-so-close to meeting the ozone standard, said Tad 
Aburn, MDE's top air quality official. 


"2009 was a benchmark year. … This is the first time in my 27-year career where we 
came into compliance," Aburn said. 


Aburn said the air quality improvements can be attributed to steadily increased 
regulations on vehicles and power plants. 


Air quality should continue to improve as Maryland's Healthy Air Act - which requires 
more power plant pollution controls - goes into effect, Aburn said. Just in the past few 
months, a "scrubber" system went online at the Brandon Shores power plant in 
Pasadena, for example. 


Regional and national efforts to clean up cars and power plants in other states also 
should help, Aburn said. 


Between 50 percent and 70 percent of Maryland's pollution blows in from other states, 
Aburn said, making regional and national air pollution efforts extremely important. 


Some of that pollution becomes trapped along the shores of the Chesapeake Bay due 
to weather patterns, which is one reason why Anne Arundel, Harford and Cecil counties 
often have high pollution readings. 


"We're always going to have some of the toughest air quality because of where we're 
located," Aburn said. 


Aburn said individual choices also can contribute to pollution reductions. 
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Driving less by carpooling, walking or taking mass transit helps, as does reducing 
energy use in homes, schools and workplaces. 


Queen Anne's County is not ranked in the "State of the Air" report because it does not 
have an air quality monitoring station. 


 


Baltimore area air gets better, but still falls short (Baltimore Sun) 


 
April 29, 2010|By Meredith Cohn, The Baltimore Sun 


The Baltimore-Washington area made some improvements in air quality since last year, 
according to new rankings from the American Lung Association's State of the Air 2010 
report. 


The rankings find that a decade's worth of clean-up efforts, which include emissions 
reductions at coal-fired plants and a transition to cleaner diesel fuels, have made the 
nation's air better in general. That helped this area reduce its levels of smog and soot. 


The report says, however, that more than half the U.S. population suffers pollution 
levels that are often dangerous. 


"State of the Air 2010 proves with hard data that cleaning up air pollution produces 
healthier air," said Mary H. Partridge, the American Lung Association's national board 
chair, in a statement. "However, more needs to be done." 


The Baltimore-Washington area had the 16th worst air by ozone, or smog. And it had 
the 18th worst by short-term particle pollution, or soot. It had improvements in short-
term level of particle pollution and smog, according to the report. Air pollution data was 
collected in 2006-2008 around the nation. 


 
 
 


AWARDS 
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Calverton eco club honored by EPA (Business Gazette) 


by David Hill | Staff Writer 
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In 2006, Katie Swanson — a teacher at Calverton Elementary School in Beltsville — 
asked her third-grade students to list some of the world's biggest environmental 
problems, and explain how the students could personally help solve them.  


"Almost all of the kids came up with an idea of starting a club to tell other people about 
them," said Swanson of Silver Spring, who began teaching in 2006 after spending five 
years as an environmental attorney. "So, we did."  


Four years later, those ideas have become the school's Save the World Environment 
Club, which has successfully lobbied for paper recycling at the school, planted trees on 
campus and picked up trash as far away as Washington, D.C. The 16-student club's 
work has earned acclaim from teachers, parents and even the United Nations and U.S. 
Environmental Protection Agency.  


"If one person does a good deed to help save the world, a million people can do it," said 
fifth-grader Onyinye Obiefuna, 11, of Beltsville. "It can spread on to the world and help 
the whole world."  


One of the club's earliest projects was in 2007, when members wrote letters to then-
county schools Superintendent John Deasy, asking for paper recycling at the school. 
The county system — which does not require individual schools to recycle — provided a 
large, metal paper-only recycling bin, which is paid for by the county and maintained by 
paper manufacturer Abitibi Bowater.  


"We had over 800 kids, and they were all throwing paper in the trash," said sixth-grader 
Shagun Sharma, 11, of Beltsville. "We researched facts and everything about how we 
can save paper and what the effects are."  


Since then, members have organized litter pick-ups, planted gardens outside the school 
and designed pro-environment posters and artwork, including a giant dove made from 
recycled materials that they presented to animal researcher Jane Goodall at a speech 
she gave at Georgetown University last September.  


This year, the EPA selected Calverton as the Mid-Atlantic elementary school recipient of 
its 2009 President's Environmental Youth Award, given each year to a school group that 
positively affects the environment. A poster designed by third-grader Sophia Dada, 9, 
was also selected by the UN as part of an international artwork project.  


"I just feel good about being able to help this [club,]" said Sophia of Beltsville, whose 
poster had an anti-global warming message written in bright colors.  


The club celebrated Earth Day on April 22 by planting 15 trees outside the school, 
including two pink dogwoods near the front entrance dedicated to former secretary 
Anne Schlossenberg, who died of cancer in 2003, and teacher Allegra James, who died 
in 2008.  
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The club also participated Saturday in an annual trash cleanup at the National Zoo in 
the District. Swanson said the club has given students a chance to expand their 
horizons and help their surrounding community.  


"Most important of all, they're getting empowerment," Swanson said. "They're realizing 
that even if you're a kid, what you say matters and people will listen to you."  


 


EPA Honors Prospect Park Alliance (Brooklyn Daily Eagle) 


 
by Brooklyn Eagle (edit@brooklyneagle.net), published online 04-28-2010   


 
Part of 40th Celebration of Earth Day 


PROSPECT PARK — The Prospect Park Alliance’s ongoing work to maintain 
Brooklyn’s landmark Prospect Park has been recognized by the U.S. Environmental 
Protection Agency (EPA).  


The EPA named the Alliance as one of its 2010 New York Environmental Quality Award 
Winners at a ceremony on April 23 at the agency’s regional offices in Manhattan. The 
Environmental Quality Award is given to organizations and individuals who demonstrate 
outstanding achievements in protecting the environment.  


Joining EPA Regional Administrator Judith Enck to present the awards was Chief Oren 
Lyons of the Native American Onondaga Nation, the award ceremony’s special guest 
speaker. 


In presenting the award, Enck cited the hard work of Prospect Park’s arboriculture and 
natural resources crews, which care for Prospect Park’s more than 40,000 trees. She 
also noted the success of the Alliance’s popular education and volunteer programs. 
During the past two decades, the alliance has undertaken the restoration of Brooklyn’s 
last remaining forest, as well as ongoing revitalization of the Park’s 60-acre 
watercourse.  


Also honored by the EPA at the Earth Day Ceremony were some of the alliance’s many 
partners and supporters, including the New York City Department of Parks and 
Recreation, GreenApple Corps, the Council on the Environment and the Brooklyn Navy 
Yard Development Corporation.  


The public can learn more about the park’s thriving natural environment through 
education programs at the Prospect Park Audubon Center; the result of a partnership 
between the Prospect Park Alliance and Audubon New York. On May 1 and 2 from 1:30 
to 4 p.m., the Audubon Center will present Arbor Day Weekend programming focusing 
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EPA awards Clemson University/Tri-County Technical College team $75,000 
(Clemson University Newsroom) 


 
Published: April 28, 2010 
CLEMSON — The U.S. Environmental Protection Agency on Tuesday awarded more 
than $1 million in grants to 14 U.S. college teams, including one representing Clemson 
University and Tri-County Technical College. The teams participated in the sixth annual 
National Sustainable Design Expo on the National Mall in Washington, D.C.  


The Clemson/Tri-County team has been working together on a project that explores the 
conversion of shipping containers into housing for Caribbean areas ravaged by 
hurricanes. The SEED Project (http://www.cusa-dds.net/seed/) employed the skills of 
students from Clemson’s School of Architecture, department of planning and landscape 
architecture and Tri-County’s welding department. 


The expo was held at the EPA’s 40th anniversary celebration of Earth Day, April 23-26. 
Winners of the EPA’s People, Prosperity and the Planet Awards, also called P3 Awards, 
developed sustainable projects and ideas that protect the environment, encourage 
economic growth and use natural resources more efficiently. 


“Sustainable innovations like the ones created by our P3 Award winners are the 
environmental and economic future of our nation. In fields from agriculture to 
architecture to energy production, sustainability is the true north on the path ahead," 
said Paul T. Anastas, assistant administrator for the EPA's Office of Research and 
Development. “Innovations like these keep our country competitive and healthy. 
Congratulations to our winners, and to everyone who participated, for their efforts to 
create scientific and technological innovations that will lead us into a sustainable future.” 


The national P3 Award competition encourages college students to create sustainable 
solutions to worldwide environmental problems through technological innovation. Each 
P3 award winner receives up to $75,000 to further develop a design, implement it in the 
field or move it to the marketplace. 


Other winners of this year’s awards are Harvard University, Texas A&M University, 
Humboldt State University, Appalachian State University, Clarkson University (two 
teams), Cornell University, the University of North Carolina at Chapel Hill, the University 


on the many species of trees in the 585-acre park. 


The efforts of the thousands of people who volunteer at Prospect Park is also crucial to 
helping restore and protect the Park’s environment. An upcoming major volunteer event 
at Prospect Park and many NYC Parks is AIt’s My Park day: on May 15, from 10 a.m. to 
2 p.m. More information is available by calling the Park’s Volunteers office at (718) 965-
8960. 



http://www.clemson.edu/media-relations/search.php?&dateend=2010-04-28&datestart=2010-04-28

http://www.cusa-dds.net/seed/
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of Illinois at Urbana-Champaign, Roger Williams University, Virginia Tech, North 
Carolina A&T and Drexel University. 


The Clemson/Tri-County team included landscape architecture students Jonathan 
Hanna, Jennifer Johnson, Arthur Johnson II, Kenneth Koschnitski, Owen McLaughlin, 
Nathan Miller, Scott Ogletree, John Piascik, Aaron Taylor and Ryan Yonce; architecture 
students Shannon Caloway, Kyle Miller, Mitchell Newbold and Carson Nolan; and 
recent graduates Adam Berry, Nicholas Christopher, Maria Davis, Sarah Moore, Ayaka 
Tanabe and Dustin White. Advisers are Pernille Christensen and Doris Gstach, 
landscape architecture, and Douglas Hecker and Martha Skinner, architecture. 


Tri-County Technical College’s team members included Alex Boom, Sam Groen and 
Bryant Houston, who went to Washington; and Brantley Fowler, Travis Jenkins, John-
Michael Quales, Matthew Wash, Christopher Bagwell, Tony Durham, Robert Falkner, 
David Homesley, Gantt Huiet, Zachary McCormick, Andrew Prothro, Kyle Scroggs, 
Mitchell Thompson and Michael Vinson. Paul Phelps, head of Tri-County’s welding 
department, served as their adviser. 


Support for the competition includes more than 40 partners in the federal government, 
industry, and scientific and professional societies. This year’s expo was co-sponsored 
by the American Institute of Chemical Engineers. 


 


BROWNFIELDS 
================================================================== 
 
Ohio EPA approves former Anchor Hocking site for development (Lancaster 
Eagle Gazette) 
 
BY CARL BURNETT JR. • The Eagle-Gazette Staff  
• April 29, 2010  
 
LANCASTER --The Ohio EPA has given the former site of Anchor Hocking Plant 2 a 
green light for  
development now that cleanup at the brownfield site is completed. 
 
The Ohio EPA has approved the site for commercial or industrial land uses and 
restricted ground water  
uses, said Ohio EPA spokeswoman Erin Strouse. 
 
"That's great news," Lancaster City Engineer Brad Fagrell said. "It's been a long 
process over many years." 
 
Anchor Hocking sold and vacated the property in 1992. The plant was operating until 
1985 and manufactured glass products and performed dying operations for glassware. 
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In 2003 Lancaster, the current owner, was able to receive a $200,000 grant from the 
U.S. Environmental Protection Agency for environmental tests and in 2004 another $2.8 
million for the actual cleanup from the Clean Ohio Fund. 
 
Demolition and soil remediation began in December 2008. 
 
Fagrell said the process was not longer than at other brownfield sites. 
 
"It is nice to have it completed," Fagrell said. "Now it can be used for economic 
development." 
 
Lancaster Economic Development Director Mike Pettit said the goal for the site is 
securing funding  
to turn it into a transload facility. 
 
"We do have a private company interested in providing some funding to improve the rail 
lines  
and switch on the tracks," Pettit said. "I hope to take a proposal in the next three weeks 
to the Ohio Rail  
Authority for a grant." 
 
Companies in the area then could use the facility to ship raw materials and finished 
products in and out  
of the area at a cheaper rate than using trucks. 
 
Once the funding falls into place, Pettit said the work will begin. 
 
Carl Burnett Jr. can be reached at (740) 681-4346 or  
cburnett@nncogannett.com. 
 
 
 


CLIMATE  CHANGE / GLOBAL WARMING 
================================================================== 
 
Apr 28, 2010 


EPA says climate change is causing storms, heat waves (USA TODAY) 


08:49 AM 
As the Senate debates whether to take up a climate bill before an immigration one, a 
new Environmental Protection Agency report says climate change is already causing 
storms and heat waves.  


By Environmental Protection Agency 
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"Climate change is a very real problem with impacts that are already being seen," Gina 
McCarthy, assistant administrator for EPA's Office of Air and Radiation, said Tuesday in 
announcingthe report, which looks at 24 indicators. The 80-page report says: 


There is indisputable evidence that human activities such as electricity production and 
transportation are adding to the concentrations of greenhouse gases that are already 
naturally present in the atmosphere. 


Many of the report's findings are now new, but some may belittle known or surprising. 
For example, it says bird species in North America have moved their wintering grounds 
northward by an average of 35 miles since 1966. Also, despite much snow this past 
winter, it says the portion of North America covered by snow has "generally decreased" 
since 1972. 


The report's key findings include: 


 Greenhouse gas emissions from human activities are increasing. Between 1990 
and 2008, there has been about a 14 percent increase in emissions in the United 
States. 


 Average temperatures are rising. Seven of the top 10 warmest years on record 
for the continental United States have occurred since 1990. 


 Tropical cyclone intensity has increased in recent decades. Six of the 10 most 
active hurricane seasons have occurred since the mid-1990s. 


 Sea levels are rising. From 1993 to 2008, sea level rose twice as fast as the 
long-term trend. 


 Glaciers are melting. Loss of glacier volume appears to have accelerated over 
the last decade. 


 The frequency of heat waves has risen steadily since the 1960s. The percentage 
of the U.S. population impacted by heat waves has also increased. 


 
 


CORRECTIONS 
================================================================== 


Corrections (New York Times) 


April 29, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; Metropolitan Desk; Pg. 2 
Corrections 
An article in some editions on April 4 about a ruling by New York State that the Indian 
Point nuclear power plant violates the federal Clean Water Act referred imprecisely to 
the portion of the electricity used by New York and Westchester County that the plant 
provides. It is up to 30 percent, but can be considerably less depending on the time of 



http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/3f28e17ccf1a508985257712005c8f4d%21OpenDocument

http://www.epa.gov/climatechange/indicators/pdfs/ClimateIndicators_full.pdf





 33 


year and which other power plants are working; it is not always 30 percent. Because of 
an editing error, the article also misstated, in some copies, the year the plant opened. It 
was 1962, not 1973. 
 
 
 


ENERGY 
================================================================== 
Rochester schools recognized for energy efficiency (Foster’s Daily Democrat) 
 
By JAKE O'DONNELL 
jodonnell@fosters.com  
Thursday, April 29, 2010 


ROCHESTER — The city school department is batting 1.000 when it comes to energy 
efficiency. 
 
All 11 Rochester schools have been honored with Environmental Protection Agency 
(EPA) Energy Star labels for their outstanding energy efficiency in 2009. Rochester 
School Department Facilities Director Richard Kalisz said it is extremely rare for one 
district to have so many schools honored. 
 
Each of the school principals were presented with Energy Star plaques Wednesday that 
will placed at the schools. 
 
According to Energy Star's website, buildings earn the Energy Star label when they 
score in the top 25 percent based on the EPA's National Energy Performance Rating 
System. The EPA compares the energy use of similar facilities and those with a score of 
75 or higher are eligible for the honor. 
 
The average energy performance for Rochester's schools was 87. School Street School 
led the way with a score of 98, followed by McLelland School (96), Nancy Loud School 
(91), East Rochester School (91), Creteau Technology Center (91), Gonic School (89), 
William Allen School (89), Chamberlain Street School (88), Spaulding High (87), Maple 
Street School (82) and Rochester Middle School (77). 
 
The only other district with Energy Star-labeled K-12 schools in the state for 2009 was 
Timberlane Regional School District, with two elementary schools in Sandown and one 
in Plaistow making the grade, according to Energy Star's website. 
 
Kalisz said the numbers for Rochester, which is the third-largest school district in the 
state, were independently verified by special engineers. 
 
"We didn't just send in an application," he said. "We had to prove it."  
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Getting to this point has been a long process that started in 1995, according to Kalisz 
and Jim Lucy, energy solutions leader for Honeywell Building Solutions. Honeywell 
began working with the department at that time and has been helping them with energy 
efficiency ever since.  
 
"Rochester is truly a leader, and that's what this represents," said Lucy. "The schools 
have saved millions and millions of dollars that would have gone to the gas companies, 
PSNH and the oil companies. It's really gone back into investments for the schools and 
reducing the tax base." 
 
Lucy credited Kalisz and the department administration for having the commitment and 
vision to new ideas, and thanked the principals for putting up with many years of 
construction. 
 
The original 1995 project was for "energy savings improvements" by updating systems 
within the buildings, according to Lucy. The department saved over $200,000 in the first 
year and savings alone ended up paying for the $1.5 million project. 
 
The department started a second phase in 2005 on an $11.5 million project with 
Honeywell to improve energy usage. Some of the components included new ventilation 
equipment in nine schools, water conservation through a low-flush toilet system that 
"reduced water consumption numbers astronomically," Kalisz said, and new windows in 
five schools. 
 
By 2008, the department was saving more than $480,000 on energy costs, and last 
August, the department joined Energy Star as a partner. 
 
"All this work has paid for itself," said Lucy. "There's been no impact to the taxpayers, 
and it's actually reduced tax money. It's all been self-funding." 
 
Kalisz said the department is continuing work to improve energy efficiency, including the 
implementation of dual-fuel burners in some schools.  
 
"If oil is cheaper than gas, then we'll go with oil," he said. "If gas is cheaper than oil, we'll 
go with gas. We have that capability with the flick of a switch."  
 
Kalisz believes this will save the district money as well as reduce greenhouse gas 
emissions going forward.  
 


 
Wednesday, April 28, 2010, 2:41pm PDT | Modified: April 28, 2010, 2:50 PM 


Intel tops green power list (Sustainable Business Oregon) 
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Intel Corp. tops the list of organizations buying clean energy, according to a report out 
this month from the Environmental Protection Agency's Green Power Partnership. 
Santa Clara-based Intel, which has its largest employee base in Oregon, bought or 
generated 1.4 billion killowatt hours of energy last year, covering 51 percent of its power 
needs through renewable energy generated on-site and purchased through other 
entities. Renewable resources used by Intel, according to the report, include biogas, 
biomass, geothermal, small hydro, solar and wind. 


Organizations can meet EPA purchase requirements using any combination of three 
different product options including renewable energy certificates, on-site generation and 
utility green power products. 


Kohls Department Stores came in at No. 2 on the list with close to 1.4 billion killowatt 
hours bought or generated. Whole Foods Markets Inc. ranked No. 3 with 817 million 
hours purchased. Kohl's green energy total accounted for 100 percent of the energy it 
used last year. Whole Foods purchased 108 percent of its energy use. 


Oregon State University made the list at No. 50, purchasing 67 million killowatt hours 
through the Bonneville Environmental Foundation, worth 72 percent of its annual energy 
use. 


Combined, the top 50 largest purchases amount to more than 11.6 billion kilowatt-hours 
annually. 


 
 
4.28.2010 11:13 AM 


Is That True?! You Now Need an EPA License to Sell Your Home (Daily Green) 


 
Factchecking an e-mail chain letter that claims you have to retrofit your home to meet 
energy efficiency standards before you can sell it. 
 
Also see 6 Eco-Myths Debunked. 
Factcheck.org is one of The Daily Green's trusted sources of information. Here's one of 
its latest, about an e-mail that's making the rounds. 
The House of Representatives passed H.R. 2454, the American Clean Energy and 
Security Act in June 2009. A chain e-mail that has been forwarded to us repeatedly in 
recent days says that the bill would require homeowners to retrofit their houses to meet 
new energy standards, and obtain a license from the Environmental Protection Agency 
before they could sell a home. Don’t believe it. The claims are false. 


In fact, we said last summer that claims that the bill requires such things were false in 
our Ask FactCheck titled "Energy Bill and Existing Homes." So did the National 
Association of Realtors and National Association of Home Builders, as well as other 



http://www.epa.gov/greenpower/toplists/top50.htm

http://www.epa.gov/greenpower/toplists/top50.htm

http://profiles.portfolio.com/company/us/ca/santa_clara/intel_corp_/15671/

http://www.sustainablebusinessoregon.com/articles/2010/04/companies_cut_energy_use_as_rate_hikes_loom.html

http://www.sustainablebusinessoregon.com/articles/2010/04/whole_foods_reducing_energy_use_25_by_2015.html

http://oregonstate.edu/

http://www.b-e-f.org/

http://www.thedailygreen.com/environmental-news/latest/factcheck-environmental-myths-47050601

http://factcheck.org/2010/04/retrofit-energy-license-not-required/

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_cong_bills&docid=f:h2454eh.txt.pdf

http://frwebgate.access.gpo.gov/cgi-bin/getdoc.cgi?dbname=111_cong_bills&docid=f:h2454eh.txt.pdf

http://www.factcheck.org/2009/07/energy-bill-and-existing-homes/

http://www.realtor.org/wps/wcm/connect/865087004eadb900a294fab684cb314f/government_affairs_clean_energy_myths_facts.pdf?MOD=AJPERES&CACHEID=865087004eadb900a294fab684cb314f&LID=RONav0019

http://www.realtor.org/wps/wcm/connect/865087004eadb900a294fab684cb314f/government_affairs_clean_energy_myths_facts.pdf?MOD=AJPERES&CACHEID=865087004eadb900a294fab684cb314f&LID=RONav0019

http://www.snopes.com/politics/business/captrade.asp
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well-known fact-checking Websites. Nevertheless, these bogus claims have gotten a 
second wind. 


A portion of the chain e-mail says: 


In effect, this bill prevents you from selling your home without the permission of the EPA 
administrator. 


To get this permission,you will have to have the energy efficiency of your home 
measured. Then the government will tell you what your new energy efficiency 
requirement is and you will be forced to make modifications to your home under the 
retrofit provisions of this Act to comply with the new energy and water efficiency 
requirements. 


Then you will have to get your home measured again and get a license (called a "label" 
in the Act) that must be posted on your property to show what your efficiency rating is; 
sort of like the Energy Star efficiency rating label on your refrigerator or air conditioner. 
If you don’t get a high enough rating, you can’t sell. 


The author of this chain e-mail either misunderstands the particular features of the bill, 
or is blatantly misrepresenting them. 


The bill does set new national efficiency standards for new residential and commercial 
buildings. Those standards are outlined in Section 201. But only homes constructed 
after the bill became law would have to meet them, not currently existing homes. 


Also, the bill, in Section 202, sets up a new building retrofit program that would give 
federal funds to states to provide financial assistance to homeowners who want, and 
volunteer, to make upgrades to their current homes. The purpose of the program is to 
encourage owners of existing homes to make them more energy efficient; however, 
they absolutely wouldn’t be required to make any changes. 


The "license" the e-mail mentions refers to Section 204 of the bill, which requires the 
EPA to develop a program that states could voluntarily adopt to label homes, so that 
potential buyers and investors could have information about their energy performance 
characteristics. But even if a state were to implement an energy labeling program, it 
would only apply to homes built after the bill became law, not currently existing ones. 


So nothing in the bill requires homeowners to obtain an energy license, or retrofit their 
house to meet energy standards as a condition of sale. That’s something the House 
Committee on Energy and Commerce mentioned more than once in its summary of the 
legislation. 


The e-mail also claims that the Congressional Budget Office said that H.R. 2454 will 
cost each family of four $6,800 a year: 



http://www.politifact.com/truth-o-meter/statements/2009/nov/23/chain-email/chain-e-mail-claims-cap-and-trade-will-require-hom/

http://energycommerce.house.gov/Press_111/20090720/hr2454_sectionsummary.pdf

http://energycommerce.house.gov/Press_111/20090720/hr2454_sectionsummary.pdf
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Chain e-mail: The Congressional Budget Office (supposedly non-partisan) estimates 
that in just a few years the average cost to every family of four will be $6,800 per year. 
No one is excluded. 


The CBO actually said the cost would be much less than that. The nonpartisan group 
analyzes pieces of legislation and estimates their potential cost. CBO said that under 
the bill, the loss in a household’s purchasing power "would average about $460 per year 
over the 2012–2050 period." 


 
 


GRANTS 
================================================================== 
Wednesday, April 28, 2010, 2:25pm EDT 


Jax picked for $100,000 EPA program (Jacksonville Business Journal) 


Jacksonville Business Journal - by Kimberly Morrison Staff reporter 
The U.S. Environmental Protection Agency has selected Jacksonville as one of 10 
communities across the nation to receive a $100,000 grant to address environmental 
and health challenges. 


The pilot, which kicks off Friday, will focus on Health Zone 1. The area encompasses 
Springfield and a large portion of the city’s Northside. 


The money will fund projects over the next two years. More information will be provided 
about the project on Friday, when government representatives officially launch the 
program. The kickoff will be at 1 p.m. Friday at the Beaver Street Enterprise Center. 


On Saturday, May 1, EPA and the city of Jacksonville have organized a community 
cleanup of the area surrounding Richard L. Brown Elementary School at 1535 Milnor 
Street from 8:30 a.m. to noon. The cleanup will be conducted along Deer Creek in order 
to bring attention to an area with contamination. 


 
 


MINING 
================================================================== 


EPA sets May 18 W.Va. hearing on mountaintop removal permit for planned 
Spruce No. 1 Mine (Associated Press) 


Story also appeared: FOX 2 Now 



http://cboblog.cbo.gov/?p=682

http://www.bizjournals.com/search/results.html?Ntt=%22Kimberly%20Morrison%22&Ntk=All&Ntx=mode%20matchallpartial

http://profiles.portfolio.com/company/us/dc/washington/u_s__environmental_protection_agency/1212889/
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By Associated Press  
3:01 AM CDT, April 29, 2010 
CHARLESTON, W.Va. (AP) — The Environmental Protection Agency plans a May 18 
public hearing on the fate of what would be West Virginia's largest strip mine. 
 
The hearing on Arch Coal's Big Spruce No. 1 mine in Logan County is set for 7 p.m. at 
the Charleston Civic Center. Speakers are urged to register in advance. 
 
EPA has said it plans to veto a previously granted permit for the mountaintop removal 
operation because valley fills would bury 7 miles of intermittent streams and hurt water 
quality. 
 
EPA also says the project would affect 2,278 acres of forest. 
 
The project was permitted in 2007, but has been delayed by lawsuits. 
 
The agency says extended discussions with Arch failed to produce a plan that would 
significantly cut environmental and health impacts. Arch, in turn, has sued the EPA. 
 
On the Net: 
 
Hearing registration: http://www.epa.gov/region3/mtntop/spruce1hearing.html 
 
EPA proposal: 
http://yosemite.epa.gov/opa/admpress.nsf/0/D19F832B77DBB0AF852576F200567BA5 
 
 
 
 


SUPERFUND 
================================================================== 
 
4/28/2010 9:55:00 PM 
 
EPA to consider cleanup options for Iron King Mine and smelter sites soon 
(Prescott Daily Courier) 
 
 By Doug Cook 


The Daily Courier 
DEWEY-HUMBOLDT - Now that a federal agency has completed its investigation of 
contaminants at the Iron King Mine and Humboldt smelter sites here, its next task is to 
decide how to clean it up. 
 
About 50 people attended a community meeting Tuesday night at Dewey-Humboldt's 
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American Legion Post No. 78 where the Environmental Protection Agency reported its 
findings on the Superfund hazardous waste cleanup sites and again offered residents 
the chance to get their residential yards tested for toxic arsenic and lead. 
 
This past year, EPA officials tested 65 parcels on the sites and found that these 
contaminants more often affected yards closer to the mine's tailings pile and the 
smelter's ash/slag pile than spots farther away. 
 
Although the EPA says that the maximum levels of contaminants found on the sites will 
not cause acute health problems in humans, officials are concerned about long-term 
exposure and the potential cancer risk. 
 
As for the sites' cleanup, EPA remedial project manager Leah Butler said it could 
include anything from "doing nothing to removing everything from the site and all 
options in between." 
 
"It's too early to say what will be done," she said. "It's likely that the cleanup will involve 
a combination of consolidating, capping and removal (of contaminants from the mine 
and smelter)." 
 
Butler would not comment about who is on the EPA's list of potentially responsible 
parties for the contamination. The EPA is forming the list now, which remains 
confidential until the cleanup option is approved within the next year. 
 
"Once we decide the cleanup option, we will negotiate with the responsible parties 
about how to pay for or conduct the cleanup under an agreement with the EPA," she 
said. "If those parties are not able to pay, the EPA will do the work, pursue the costs 
incurred and settle with them." 
 
On Tuesday, residents who live near the mine and smelter sites could sign up for free, 
voluntary soils testing, which the EPA will conduct from May 2-14 to help folks 
determine if they have elevated levels of arsenic or lead on their properties. 
 
"There is no way of knowing what each yard's soil has (as far as its chemical make-up)," 
Butler said. 
 
EPA officials also will offer free sampling of residents' private wells from May 6-13 in 
which they look for elevated levels of chloride and sulfate, a pair of commonly found 
chemicals on the sites, in the groundwater. 
 
In addition, on Monday, a team with the University of Arizona Superfund Research 
Program announced that it broke ground on a project designed to plant vegetation 
(potentially buffalo grass, mesquite, quailbush, etc.) with varying amounts of compost 
on the mine's tailings pile. 
 
Raina Maier, associate director of the program, said the plants could reduce wind and 



http://www.arizona.edu/





 40 


water erosion, which move the tailings' contaminants into the environment. 
 
On high-wind days, particularly in March, April, July and August, large volumes of dust 
from the pile kick up into the air and travel short distances. UA officials say they want to 
quantify and reduce those emissions. 
 
During an 11-month period this past year, the EPA collected data from 10 air-monitoring 
stations across the site. Some showed elevated levels of arsenic and lead in the dust, 
which generally travels in a southwesterly direction. 
 
Butler added that past breaches in the mine's tailings pile and the smelter's ash pile 
contributed to moving contaminants into the town. Tailings material has gone into the 
nearby Chaparral Gulch because of dam failures, thus hindering plant growth there. 
 
As for the groundwater at the sites, the EPA found elevated levels of sulfate and 
chloride. Of the 67 private wells tested, five exceeded the feds' secondary drinking 
water standard for sulfate, while three others had elevated levels of chloride. 
 
Butler said EPA officials will conduct more sulfate sampling to the east and north of the 
smelter. Even though sulfate has no ties to cancer in humans, it can have a diuretic 
effect. 
 
Those officials added that they think the chloride may be tied to chemicals miners used 
in the early- to mid-20th century in smelting ore. Therefore, the EPA would like to test 
more private wells in the area. 
 
The EPA encourages residents on private wells to get their water tested for free. If 
necessary, the agency will make water treatment options available. 
 
Butler said Humboldt Water Co., the only municipal water supplier in Dewey-Humboldt, 
recently had one of its wells treated for arsenic to meet the feds' drinking water 
standard. 
 
For more information about the EPA's project here, call EPA community involvement 
coordinator David Cooper toll-free at 800-231-3075 or e-mail him at 
cooper.david@epa.gov. 
 
Those with questions or comments about the EPA's report should call Butler at 415-
972-3199 or e-mail her at butler.leah@epa.gov. 
 


Colo. Senate passes uranium waste cleanup bill (Associated Press) 


Story also appeared: Bloomberg Businessweek 
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DENVER  
The Colorado Senate has passed a bill requiring uranium mines and mills to clean up 
nuclear waste before accepting more radioactive material. 
The Senate voted 24-9 in favor of the bill Wednesday. It now heads back to the House, 
where backers hope lawmakers will agree with changes made in the Senate. 


Mines and mills are now allowed to postpone cleanup until they finish production and 
decommission their production facilities. Lawmakers are concerned that a national focus 
on nuclear energy will allow mines to postpone cleanup of radioactive wastes while they 
ramp up production. 


The Cotter Corp. wants to refurbish its mill in Canon City, an EPA Superfund site since 
1984, but says the bill would force it out of business. 


 
 


TOXICS 
================================================================== 


Getting the lead out: Contractors slow to comply with new rules for lead-based 
paint certification (Chicago Tribune) 


Sweeping new safety rules are designed to protect homeowners, yet an overwhelming 
majority of firms are not certified to do the work  
By Mary Ellen Podmolik, Tribune reporter 
April 29, 2010 
Hiring a professional for jobs that range from sanding painted woodwork to gutting a 
kitchen just got more complicated and expensive for homes that are at least 32 years 
old. 
The U.S. Environmental Protection Agency on April 22 implemented sweeping new 
safety rules designed to protect homeowners from lead-based paint dangers that may 
be present in homes built before 1978, when lead paint was banned for residential use. 
Two years in the making, the rules are the first federal regulations in the remodeling 
industry, and they will affect almost all work performed in older homes where paint is 
disturbed. Yet an overwhelming majority of companies affected by the EPA's Lead 
Renovation, Repair and Painting Rule are not certified to perform the work. 


The rules apply to more than 1,000 companies working in Illinois, but two days before 
they took effect, only slightly more than 200 companies were certified, according to the 
EPA, and it is unclear how many employees at those companies have gone through a 
separate eight-hour certification course. Nor has there been much outreach to explain 
the changes to consumers. 


Because of the low compliance rate and lack of publicity, certified contractors are not 
only unsure how to price projects under the new regulations, but they're also worried 



http://ad.doubleclick.net/jump/mgh.bw.general/general;page=t0;t0=middle1;sz=120x40;ord=1234567890

http://ad.doubleclick.net/jump/mgh.bw.general/general;page=t0;t0=middle1;sz=120x40;ord=1234567890





 42 


that they'll lose jobs to non-certified contractors who skirt the rules and bid their work 
cheaper to uninformed homeowners. 


"Absolutely not are we (the industry) ready for this," said Mike Nagel, principal at MAW 
Chicago, a remodeling/building firm. "We've been in four congressmen's offices (in one 
day) and not one congressman knew about it. This is a train wreck waiting to happen." 


The dangers of lead paint have been studied by several White House administrations. 
In 1992, Congress passed the Residential Lead-Based Paint Hazard Reduction Act, 
which required owners to disclose to buyers and tenants the existence of lead paint in 
pre-1978 homes. In 2001, the U.S. Department of Housing and Urban Development 
warned that renovations to older homes can expose occupants to lead-paint dangers, 
and in April 2008 the EPA issued the current rules. 


According to the EPA, 24 percent of homes built between 1960 and 1978 are likely to 
contain lead. The likelihood rises to 69 percent for homes constructed between 1940 
and 1960 and jumps to 87 percent for homes built before 1940. 


The new lead-containment procedures do not apply to minor repair and maintenance 
work involving 6 square feet or less of painted surface per room and 20 square feet or 
less of painted surface on a home's exterior. Nor do the rules apply to homeowners who 
take on do-it-yourself projects. 


Currently a provision in the regulations allows homeowners in properties where no 
children under age 6 or pregnant women live to sign a waiver opting out of the rules, but 
the EPA has decided to do away with that provision. A spokesman said the "opt-out" 
provision should be extinguished within three months. 


"What this essentially does is take a generic renovator from the past and turn them into 
a specialty contractor," said Nicholas Peneff, principal at Public Health & Safety Inc., a 
Chicago-based, EPA-certified training firm. "(Before) the industry standard was broom 
clean. The new standard is called renovation with a capital ‘R.' Before people were 
looking for lead chips. Now we're teaching them to go in there like it's invisible, like a 
virus or bacteria." 


Contractors can use an EPA-approved test to determine if the work area contains lead, 
but some firms say they are going to treat every pre-1978 home as if it contains lead 
paint. 


Feldco Windows, Siding and Doors is taking a "very conservative approach" and for a 
month has been applying lead-safe practices to any home built before 1983. It is 
analyzing the additional costs, but spokesman Dave Cook estimates it will add at least 
$50 to the cost of a window. "The cost will increase at some point," he said. "A 
significant amount of additional labor is going to be required." 
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The containment process primarily affects the demolition part of a project and is much 
more involved than the plastic sheeting used by crews to contain dust on large projects. 
The work area now must be securely sealed off, whether it's a window replacement job 
or a gutted room, and a warning sign must be posted. A carpenter working in a room 
isn't supposed to track construction dust to other parts of a home, and homeowners 
aren't allowed back into a work area until a worker has performed a test to ensure all 
surfaces are lead-free. 


Since February, Campus Corps Painters has given quotes on almost 200 jobs to 
customers that involved containment processes, none of which were excessive or 
prohibitively expensive, said Scott Yochim, company president. "If I was in the 
remodeling business, I'd be chewing my nails to the quick." 


Estimates of how much the new regulations will add to the cost of a job vary widely and 
will make it harder for consumers to compare one company's bid against another's. 
Also, the containment process is likely to be more involved for a project done in the 
middle of a home than, say, an addition put onto a home's exterior. 


The EPA estimates the new regulations will add $8 to $167 to the cost of a job. 
However, the National Association of Homebuilders estimates the additional procedures 
could boost the cost of larger $70,000 to $100,000 projects by up to 1 percent and 
smaller projects by 2 percent to 5 percent. 


In a survey for Professional Remodeler magazine, only 2 percent of participants said 
they expected the rules to add less than $100 to the cost of a project; 44 percent said 
the costs would range from $500 to $5,000. 


"The biggest problem is there are going to be some contractors out there not abiding by 
the rules and selling jobs at a lower cost than those abiding by the rules," said Tom 
Graham, president and CEO of Airoom LLC, which has spent months on the 
certification process for itself and its subcontractors. "And there are going to be people 
that hit the homeowner at the end, saying it's an extra $500 because we need to be 
EPA compliant." 


The EPA is largely relying on the remodeling industry to police itself, as certified 
contractors — and consumers — tip off the agency about firms trying to fly under its 
radar. However, the EPA does not rule out random inspections on job sites and it may 
check a company's compliance records at a later date, an agency spokeswoman said. 


The remodeling trade doubts that will happen and thinks certified firms will suffer a 
business loss. 


"There's not going to be anybody from (the EPA) walking around checking people's 
cards on a site," said Matt Watkins, an environmental policy analyst at the National 
Association of Home Builders. "If you've never been certified, they're never going to 
catch you unless they go through the phone book." 
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Getting the lead out: Contractors slow to comply with new rules for lead-based 
paint certification (Chicago Tribune) 


Sweeping new safety rules are designed to protect homeowners, yet an overwhelming 
majority of firms are not certified to do the work  
By Mary Ellen Podmolik, Tribune reporter 
April 29, 2010 
Hiring a professional for jobs that range from sanding painted woodwork to gutting a 
kitchen just got more complicated and expensive for homes that are at least 32 years 
old. 


The U.S. Environmental Protection Agency on April 22 implemented sweeping new 
safety rules designed to protect homeowners from lead-based paint dangers that may 
be present in homes built before 1978, when lead paint was banned for residential use. 
Two years in the making, the rules are the first federal regulations in the remodeling 
industry, and they will affect almost all work performed in older homes where paint is 
disturbed. Yet an overwhelming majority of companies affected by the EPA's Lead 
Renovation, Repair and Painting Rule are not certified to perform the work. 


The rules apply to more than 1,000 companies working in Illinois, but two days before 
they took effect, only slightly more than 200 companies were certified, according to the 
EPA, and it is unclear how many employees at those companies have gone through a 
separate eight-hour certification course. Nor has there been much outreach to explain 
the changes to consumers. 


Because of the low compliance rate and lack of publicity, certified contractors are not 
only unsure how to price projects under the new regulations, but they're also worried 
that they'll lose jobs to non-certified contractors who skirt the rules and bid their work 
cheaper to uninformed homeowners. 


"Absolutely not are we (the industry) ready for this," said Mike Nagel, principal at MAW 
Chicago, a remodeling/building firm. "We've been in four congressmen's offices (in one 
day) and not one congressman knew about it. This is a train wreck waiting to happen." 


The dangers of lead paint have been studied by several White House administrations. 
In 1992, Congress passed the Residential Lead-Based Paint Hazard Reduction Act, 
which required owners to disclose to buyers and tenants the existence of lead paint in 
pre-1978 homes. In 2001, the U.S. Department of Housing and Urban Development 
warned that renovations to older homes can expose occupants to lead-paint dangers, 
and in April 2008 the EPA issued the current rules. 
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According to the EPA, 24 percent of homes built between 1960 and 1978 are likely to 
contain lead. The likelihood rises to 69 percent for homes constructed between 1940 
and 1960 and jumps to 87 percent for homes built before 1940. 


The new lead-containment procedures do not apply to minor repair and maintenance 
work involving 6 square feet or less of painted surface per room and 20 square feet or 
less of painted surface on a home's exterior. Nor do the rules apply to homeowners who 
take on do-it-yourself projects. 


Currently a provision in the regulations allows homeowners in properties where no 
children under age 6 or pregnant women live to sign a waiver opting out of the rules, but 
the EPA has decided to do away with that provision. A spokesman said the "opt-out" 
provision should be extinguished within three months. 


"What this essentially does is take a generic renovator from the past and turn them into 
a specialty contractor," said Nicholas Peneff, principal at Public Health & Safety Inc., a 
Chicago-based, EPA-certified training firm. "(Before) the industry standard was broom 
clean. The new standard is called renovation with a capital ‘R.' Before people were 
looking for lead chips. Now we're teaching them to go in there like it's invisible, like a 
virus or bacteria." 


Contractors can use an EPA-approved test to determine if the work area contains lead, 
but some firms say they are going to treat every pre-1978 home as if it contains lead 
paint. 


Feldco Windows, Siding and Doors is taking a "very conservative approach" and for a 
month has been applying lead-safe practices to any home built before 1983. It is 
analyzing the additional costs, but spokesman Dave Cook estimates it will add at least 
$50 to the cost of a window. "The cost will increase at some point," he said. "A 
significant amount of additional labor is going to be required." 


The containment process primarily affects the demolition part of a project and is much 
more involved than the plastic sheeting used by crews to contain dust on large projects. 
The work area now must be securely sealed off, whether it's a window replacement job 
or a gutted room, and a warning sign must be posted. A carpenter working in a room 
isn't supposed to track construction dust to other parts of a home, and homeowners 
aren't allowed back into a work area until a worker has performed a test to ensure all 
surfaces are lead-free. 


Since February, Campus Corps Painters has given quotes on almost 200 jobs to 
customers that involved containment processes, none of which were excessive or 
prohibitively expensive, said Scott Yochim, company president. "If I was in the 
remodeling business, I'd be chewing my nails to the quick." 


Estimates of how much the new regulations will add to the cost of a job vary widely and 
will make it harder for consumers to compare one company's bid against another's. 







 46 


Also, the containment process is likely to be more involved for a project done in the 
middle of a home than, say, an addition put onto a home's exterior. 


The EPA estimates the new regulations will add $8 to $167 to the cost of a job. 
However, the National Association of Homebuilders estimates the additional procedures 
could boost the cost of larger $70,000 to $100,000 projects by up to 1 percent and 
smaller projects by 2 percent to 5 percent. 


In a survey for Professional Remodeler magazine, only 2 percent of participants said 
they expected the rules to add less than $100 to the cost of a project; 44 percent said 
the costs would range from $500 to $5,000. 


"The biggest problem is there are going to be some contractors out there not abiding by 
the rules and selling jobs at a lower cost than those abiding by the rules," said Tom 
Graham, president and CEO of Airoom LLC, which has spent months on the 
certification process for itself and its subcontractors. "And there are going to be people 
that hit the homeowner at the end, saying it's an extra $500 because we need to be 
EPA compliant." 


The EPA is largely relying on the remodeling industry to police itself, as certified 
contractors — and consumers — tip off the agency about firms trying to fly under its 
radar. However, the EPA does not rule out random inspections on job sites and it may 
check a company's compliance records at a later date, an agency spokeswoman said. 


The remodeling trade doubts that will happen and thinks certified firms will suffer a 
business loss. 


"There's not going to be anybody from (the EPA) walking around checking people's 
cards on a site," said Matt Watkins, an environmental policy analyst at the National 
Association of Home Builders. "If you've never been certified, they're never going to 
catch you unless they go through the phone book." 


mepodmolik@tribune.com 


 


What you should know about lead paint certification (Chicago Tribune) 


April 29, 2010 


The Environmental Protection Agency's Lead Renovation, Repair and Painting Rule, 
which took effect April 22, applies to projects undertaken by professionals at homes 
built before 1978 where paint is being disturbed. 


The agency has done away with an "opt-out" provision that would have exempted 
homes where no pregnant women or children under age 6 live. 
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Projects are to be performed by certified firms and the work done by certified individuals 
or others trained in the safety practices. Those measures include: 


•Posting warning signs outside the work area and sealing off the area from the 
residence's occupants until post-demolition or renovation cleaning has been done to 
ensure the area is lead-free. 


For inside renovations, covering all ducts. Furniture, windows and rugs must either be 
removed from a work area or covered with plastic sheeting and sealed. Workers, their 
tools and other items are to be free of dust before leaving a work area. Interior walls 
must be cleaned top to bottom. 


For outside projects, covering the ground with plastic sheeting that extends 10 feet 
beyond the work area. 


Prohibiting the use of power sanders, grinders and other tools that remove lead-based 
paint unless the machines are used with HEPA exhaust control. 


Renovation firms must provide homeowners or the occupant of a property with a short, 
easy-to-read checklist that shows the workers were certified and the appropriate safety 
practices were observed. Companies do not have to provide a copy of a certified 
worker's training certificate. 


Each violation of the rule is punishable by a fine of $37,500. 


More information on the rule and the dangers of lead poisoning is available at 
epa.gov/lead. To find a certified renovator, go to leadfreekids.org. 


— Mary Ellen Podmolik 


 
 


WATER 
================================================================== 


Feds say they won't pay D.C. for stormwater runoff fees (Washington Examiner) 


By: Alana Goodman 
Examiner Staff Writer 
April 28, 2010 


 
Federal government agencies are refusing to pay fees for new federally mandated 
District environmental regulations, and D.C. officials say that the expense may be 
passed on to city residents. 



http://http/epa.gov/lead

http://leadfreekids.org/

http://www.washingtonexaminer.com/bios/alana-goodman.html
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The Environmental Protection Agency took control of stormwater regulations in D.C. last 
spring, in an effort to help restore the Anacostia River and in response to an executive 
order by President Obama. Under the new system, the D.C. Water and Sewer Authority 
changed its fee structure for stormwater runoff, charging landowners by square footage 
instead of by the number of people who utilize the property. 


But several federal agencies have balked at the city's new rules, arguing that they 
should be exempt from the fees under a law that exempts federal buildings from paying 
property taxes. 


"[B]ased upon our preliminary review, the [stormwater] charges adopted by the District 
appear to be a tax on property owners," an attorney forthe Government Accountability 
Office wrote in an April 13 letter to WASA. "Accordingly, we are instructing the 
Department of Treasury not to make a payment to the District from GAO's 
appropriations." 


The Department of Defense also is refusing to pay up and snubbed the fees as an 
"impermissible tax on the federal government," a top military official wrote in an April 15 
letter to WASA. 


WASA denies that the new rate structure represents a property tax. "It's a fee, because 
it's directly related to a service that is rendered by our agency," WASA spokesman Alan 
Heymann said. 


If the federal government doesn't pay, WASA says the approximate $2 million cost 
might be passed on to local residents. "The money has to come from someplace, and 
that someplace is our ratepayers," Heymann said. 


D.C. Councilwoman Mary Cheh called the situation "extraordinarily concerning to us 
all." 


"If [the federal agencies] don't pay it, the alternative is to spread it out over the other 
ratepayers of the district," she said. 


WASA officials will be meeting with the GAO to attempt to negotiate on the matter. 
Other options may include another restructuring of the fee system or legal action. 


"We don't want to go to court about it," Cheh said. "But, it may be that we might have to 
go to court about it." 


 


Scranton sewer authority approves new residential rate structure (Scranton 
Times Tribune) 
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BY JEREMY G. BURTON (STAFF WRITER)  
Published: April 28, 2010  


Sewer bills in Scranton and Dunmore will combine a new fixed rate with charges based 
on water usage under a new hybrid setup adopted Tuesday. 


The Scranton Sewer Authority voted 4-1 to pass the hybrid option, which officials said 
would more fairly spread the cost of maintaining and modernizing old infrastructure. 


The authority faced public outcry after it voted late last year to adopt a flat quarterly fee 
of $90 for all of its 30,000 residential customers. But the proposal was put on hold when 
board members chose to reconsider. 


An engineering firm then recommended the hybrid model, which was presented to the 
authority board in March. 


But changing the rate structure will not create any new revenue for the authority, nor will 
it diminish the likelihood of future rate increases, officials said.  


The authority has been federally mandated to meet environmental standards for two 
massive, separate projects - the curbing of sewer overflows and the cleanup of the 
Chesapeake Bay Watershed. Together, they will cost the authority at least $160 million 
over 20 years. 


Short of the state and federal governments paying for everything, the environmental 
mandates are going to raise sewer bills, said Executive Director Eugene Barrett, who 
said the authority planned to institute the new rates in the next full billing cycle.  


Changing the rate structure was meant to brace customers for those burdens ahead, 
Chairman T.J. Stone said. 


Mr. Stone was the lone vote against the hybrid bills. He said it makes no sense to 
charge people based on water usage when most of the authority's costs are locked into 
infrastructure. It does not really matter how much water anybody consumes, he said. 


In approving the hybrid bills, the board agreed to re-evaluate the system either within 
three years or if there is a need to raise rates. Board member Matthew Flynn said 
splitting between a flat rate and usage would "operate more fairly across the board," but 
he worried the engineering study did not consider unexpected costs, such as 
emergency repairs. 


Anger over the flat-fee proposal came especially from the elderly and single ratepayers, 
who use little water and would have seen their bills rise significantly. 


Board member Leo Vergnetti said a hybrid model was the right thing for those 
customers. 
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Contact the writer: jburton@timesshamrock.com 


 


US senator wants EPA to investigate groundwater contamination (Water Tech 
Online) 


Wednesday, April 28, 2010  
SCRANTON, PA. — A senator from Pennsylvania has asked the US Environmental 
Protection Agency (EPA) to investigate claims that gas drilling in Susquehanna County 
is contaminating groundwater, the Times Leader reported.  


In a letter to EPA Administrator Lisa Jackson, US Sen. Robert Casey asked for a 
meeting with EPA officials to discuss natural gas drilling and whether the agency could 
investigate water and environmental contamination, the article stated. 


The senator wrote, “the highly variable and unpredictable nature (of hydraulic fracturing) 
that can lead to the contamination of drinking water is of great concern.” 


According to the story, Casey also expressed concern over the fact that the gas and oil 
industry is exempt from complying with the Safe Drinking Water Act, and mentioned two 
instances in Sept. 2009 where several thousand gallons of fracking fluid leaked from a 
pipe at a drill site, contaminating groundwater in Susquehanna County.  


A response from EPA is expected in the near future, the report stated. 


 
 


Towns put heads together on EPA stormwater mandate (Milford Daily News) 


 
By Melanie Graham/Daily News staff  
Milford Daily News  
Posted Apr 29, 2010 @ 01:47 AM 


Facing a costly stormwater regulation that could cost area towns tens of million of 
dollars, officials from Milford, Bellingham and Franklin met yesterday to try to deal with 
the unfunded mandate. 


The three towns, represented by public works officials, town engineers and town 
administrators, decided yesterday to jointly apply for a federal grant that would pay for a 
study to research aspects of the mandate, including forming a stormwater utility agency. 


"The more we can understand and the more we can work together, I think the better off 
we're all going to be," said Franklin Town Administrator Jeffrey Nutting. 



http://www.timesleader.com/news/Casey_wants_EPA_to_probe_well_contamination_linked_to_gas_drilling_04-27-2010.html

http://www.epa.gov/safewater/sdwa/

http://www.milforddailynews.com/
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If grant money were to come through, the study would not just focus on a utility, but also 
gather information on the best and most cost-effective way to implement the new 
regulations, Nutting said. 


The mandated pilot program, which aims to reduce the amount of stormwater runoff in 
the Charles River watershed, applies only to the three large towns that sit at the head of 
the river, a cause for concern among local leaders and legislators. 


Under the new federal Environmental Protection Agency regulations, Milford has 
estimated it will have to spend somewhere between $35 million and $60 million to 
reduce 57 percent of the phosphorous it runs off into the Charles River in storm drains. 
Private businesses would also have to implement runoff protection systems. 


Bellingham Town Administrator Denis Fraine said the EPA encouraged the three 
targeted towns to get together and research ways to implement the regulations. 


Milford Town Engineer Mike Santora said joining forces with Bellingham and Franklin 
will reduce some of the cost in applying for the grant and any potential utility or 
regulation system that might be set up in the future. 


"Going forward, if we have to do a stormwater utility, it will be much more cost-effective 
to do it regionally than each town doing its own," Santora said. 


Although the towns will apply for the grant, Milford selectmen have said they do not 
support a stormwater utility. Rather, they support the feasibility study that will research 
how the regulations could be implemented. 


Franklin DPW Director Robert "Brutus" Cantoreggi said the study will also look into the 
management, engineering and financial structure required by the new regulations. 


"Eventually this (regulation) is going to spread through the whole Charles River 
watershed and all the way to Boston," Cantoreggi said. "The idea would be to allow 
other people to join this utility. That's where I'd like to see it." 


Some officials have also pointed out that the science behind the phosphorous-reducing 
mandate should be researched further, as there may be alternatives to the costly 
regulations. 


Removing some dams, Cantoreggi suggested, could help reduce the phosphorous 
levels in the Charles, since phosphorus often collects behind the dams. 


Dredging area lakes and reducing the amount of phosphorous used in fertilizer could 
also help, Cantoreggi said. 


Franklin, which must reduce its phosphorous runoff by 52 percent, has estimated it 
would need to spend somewhere in the vicinity of $71 million to make that happen. 
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Although Bellingham does not have an estimate of its costs, it will have to reduce 52 
percent of its phosphorous as well. 


In addition to municipalities, the mandate also requires property owners with more than 
2 acres of impervious surface to manage their own stormwater runoff, which could run 
Milford businesses an estimated $30 million to $55 million, in total, to build systems to 
deal with the runoff. 


During a second meeting yesterday afternoon - which EPA representatives attending - 
Bellingham DPW Director Donald DiMartino said the EPA told town officials the 180 
local property owners affected by the mandate in the three towns were recently sent a 
letter notifying them of the proposed new regulations. 


The United Chamber of Commerce is also contacting affected businesses in the area, 
DiMartino said, regardless of whether the businesses belong to the chamber. 


A public meeting will be held May 12 at 7 p.m. at Tri-County Regional Vocational 
Technical High School in Franklin. An EPA public hearing will be held at Tri-County on 
June 22 at 7:30 p.m. 


Melanie Graham can be reached at 508-634-7582 or mgraham@cnc.com. 


 


EPA cites Bokoshe ash disposal site (Tulsa World) 


BY Michael Baker     
Published: April 28, 2010 
BOKOSHE — The U.S. Environmental Protection Agency on Tuesday ordered the 
operator of a fly ash disposal pit to stop discharging toxic waste into a local waterway 
near this eastern Oklahoma town.  


The EPA issued the administrative order to Making Money Having Fun of Bokoshe, for 
alleged violations of the federal Clean Water Act. 


Company owner Daryl Jackson said the company is working with all government 
agencies to make sure they are in compliance with environmental regulations. 


A Feb. 22 inspection of the company’s operations in Le Flore County found an 
unauthorized discharge of pollutants into a tributary of Doe Creek, according to the 
EPA.  


Samples of the waste stream were taken during the inspection and were found to be 
toxic and in violation of Oklahoma water quality standards. 



http://www.newsok.com/keysearch/?er=1&CANONICAL=U.S.+Environmental+Protection+Agency&CATEGORY=ORGANIZATION

http://www.newsok.com/keysearch/?er=1&CANONICAL=Oklahoma&CATEGORY=STATE

http://www.newsok.com/keysearch/?er=1&CANONICAL=Clean+Water+Act&CATEGORY=MISC

http://www.newsok.com/keysearch/?er=1&CANONICAL=Daryl+Jackson&CATEGORY=PERSON

http://www.newsok.com/keysearch/?er=1&CANONICAL=Le+Flore+County&CATEGORY=COUNTY
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The EPA ordered the company immediately eliminate the unauthorized discharge of 
toxic waste and provide a plan on how future waste streams will be managed. 


Making Money Having Fun takes in fly ash, a by-product of coal combustion, from the 
AES Shady Point coal-fired power plant in eastern Oklahoma. 


 
Read more: 
http://www.newsok.com/article/3457280?searched=Environmental%20Protection%20Ag
ency&custom_click=search#ixzz0mTkElNPb 
 
 


EPA cites two Oklahoma producers for CWA violations (Oil & Gas Journal) 


Apr 28, 2010  
Nick Snow  
OGJ Washington Editor  
 
WASHINGTON, DC, Apr. 28 -- The US Environmental Protection Agency issued cease-
and-desist orders to two Oklahoma producers on Apr. 28 for violating the federal Clean 
Water Act, EPA’s district office in Dallas said.  
 
It cited Gary Davis Oil LLC, Tonkawa, and Territory Resources LLC, Stillwater, following 
Mar. 25 inspections of their separate oil field production and brine disposal facilities.  
 
Inspectors found unauthorized brine and produced wastewater discharges into a Birds 
Nest Creek tributary at Territory’s production site in Noble and Kay County, and into the 
Chikaskia River at Gary Davis Oil’s production site in Kay County, according to EPA. 
Water at the discharge sites’ point of entry at the two locations also was contaminated 
with brine discharges and salts, it added.  
 
The producers must halt the discharges, remove all brine and contaminated soil from 
the flow path between their oil fields and the discharge points of entry, and provide 
written certification within 30 days that these activities have been completed, EPA said.  
 
Contact Nick Snow at nicks@pennwell.com. 
 
 


EPA launches Chesapeake enforcement tracking tool (WTOP News) 


 
 April 28, 2010 - 3:55pm 



http://www.newsok.com/article/3457280?searched=Environmental%20Protection%20Agency&custom_click=search#ixzz0mTkElNPb

http://www.newsok.com/article/3457280?searched=Environmental%20Protection%20Agency&custom_click=search#ixzz0mTkElNPb
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WASHINGTON (AP) - If you want to keep track of how the federal government is 
enforcing environmental laws in the Chesapeake Bay watershed, the Environmental 
Protection Agency has a new online map. 
The map shows the locations of federal air and water enforcement actions in the bay 
watershed. EPA Administrator Lisa P. Jackson says the online map lets people see 
where the agency is taking action to improve water quality and protect the bay. 


The EPA says that since 2009 it has entered into 10 civil settlements and issued 36 
administrative orders for pollution sources affecting the bay. The federal agency says 
the actions cover 248 facilities in nine states and the District of Columbia. 


On the net: 


EPA Chesapeake Bay Enforcement site: 


http://www.epa.gov/compliance/civil/initiatives/progress-chesapeakebay.html  


WASHINGTON (AP) - If you want to keep track of how the federal government is 
enforcing environmental laws in the Chesapeake Bay watershed, the Environmental 
Protection Agency has a new online map. 


The map shows the locations of federal air and water enforcement actions in the bay 
watershed. EPA Administrator Lisa P. Jackson says the online map lets people see 
where the agency is taking action to improve water quality and protect the bay. 


The EPA says that since 2009 it has entered into 10 civil settlements and issued 36 
administrative orders for pollution sources affecting the bay. The federal agency says 
the actions cover 248 facilities in nine states and the District of Columbia. 


On the net: 


EPA Chesapeake Bay Enforcement site: 


http://www.epa.gov/compliance/civil/initiatives/progress-chesapeakebay.html  


 


Door, Manitowoc counties meet air pollution standards, EPA says (Milwaukee 
Journal Sentinel) 


By Lee Bergquist of the Journal Sentinel  


Posted: April 28, 2010 |(0) COMMENTS 


The Environmental Protection Agency has agreed that Door and Manitowoc counties do 
not violate federal standards for ozone pollution. 



http://www.epa.gov/compliance/civil/initiatives/progress-chesapeakebay.html

http://www.epa.gov/compliance/civil/initiatives/progress-chesapeakebay.html

mailto:lbergquist@journalsentinel.com

http://www.jsonline.com/news/wisconsin/92356764.html#comments#comments
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Now attention shifts to seven other counties currently out of compliance, including 
Milwaukee, Waukesha, Ozaukee and Washington counties. 


The EPA is next expected to decide on whether the four metro-Milwaukee counties, as 
well as Sheboygan, Racine and Kenosha, are in compliance for the eight-hour standard 
for ozone, also known as smog. 


Gov. Jim Doyle, who applauded the decision for Door and Manitowoc, had asked the 
EPA to redesignate all of the counties after Wisconsin officials provided four years of 
monitoring data showing emissions were not violating the law.  


The counties have been out of compliance for 1997 ozone regulations. A new, tougher 
standard is under development by the Obama administration. 


That means that smog-troubled counties could come into compliance, but then be 
declared out of compliance when the new standards go into effect.  


Al Shea, Wisconsin's top air regulator, said the data shows that air quality in the region 
is getting cleaner.  


He also said the EPA's decision for Milwaukee and other affected counties will help 
companies, since large companies in counties violating smog standards have more 
restrictions on air emissions.  


Shea also said the Obama administration's new proposal for smog is likely to be the 
subject of litigation. That means the EPA's upcoming decisions will have important 
business repercussions for the next few years. 


 


 


Federal help sought on rainwater mandate (Milford Daily News) 


 
Bottom of Form 
By Melanie Graham/Daily News staff  
Milford Daily News  
Posted Apr 29, 2010 @ 01:49 AM 
In an attempt to emphasize their concern over new stormwater regulations, local 
legislators have asked the state's congressmen and U.S. senators to come to the table 
and discuss the financial burden Milford, Franklin and Bellingham could potentially face 
with the mandate. 



http://www.milforddailynews.com/
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"This is being handled from all levels of government," said state Rep. John Fernandes, 
D-Milford. "Our thoughts, as legislators, is that it would be a good idea to get everyone 
(involved) in the same room." 


Fernandes, along with Rep. Jennifer Callahan, D-Sutton, and Rep. James Vallee, D-
Franklin, addressed a letter Tuesday to U.S. Sens. John Kerry and Scott Brown as well 
as Congressmen James McGovern, D-3rd, and Richard Neal, D-2nd, asking the federal 
legislators to meet with local community leaders on May 11. 


The goal of the meeting, Fernandes said, is to take the concerns of local legislators "to 
the next level" and address the issues surrounding the new unfunded mandate coming 
down from the federal Environmental Protection Agency. 


"We want to meet with officials and community leaders to try and influence this process 
in a way that is fair and cost-effective," Fernandes said. 


The mandate, which has pinpointed Milford, Franklin and Bellingham, aims to clean up 
the Charles River, specifically the phosphorous found in the river from stormwater 
runoff. 


"It's not that we don't view the public policy goal as worthy," Fernandes said. "What we 
don't think has been thought through is whether this is being implemented fairly." 


The cost that comes along with the new mandate, an estimated $35 million to $60 
million in Milford and an estimated $71 million in Franklin, is something that Fernandes 
said will hurt the towns. 


With an additional cost to regulate stormwater, many businesses may choose to stay 
out of Milford, Franklin and Bellingham, creating unfair competition not only with 
bordering towns, but also towns in Rhode Island and Connecticut. 


In addition, Fernandes said the towns' added cost in regulating the stormwater has the 
potential to place a tax burden on residents, creating even more of a disadvantage. 


Although Fernandes acknowledged the hard work of local town engineers and 
consultants, he said his idea is to put a hold on the mandate until there is a better way 
to regulate. 


Callahan agreed that the regulation needs to be looked at further, saying that out of the 
35 communities in the Charles River watershed, the three local towns are not the 
largest nor the only ones with development producing polluted runoff. 
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"Focusing upstream is good in theory, but it means hardship for our three communities," 
Callahan said. 


A "solid commitment," in the form of tax credits or mitigation funds would help the issue, 
Callahan said, specifically for property and business owners in the affected areas. 


"A lot of us have some remaining questions on how this is going to be rolled out and 
how severe it will be," Callahan said. "I refuse to say I'm going to turn a blind eye to my 
businesses in my district when they're in an economic recession. 


The letter calling for a meeting, which was also sent to an EPA regional administrator, 
hopes to draw the federal legislators to the discussion in order to prepare for the May 12 
informational meeting and hearing at Tri-Valley Regional Vocational Technical High 
School in Franklin. 


"I think (the mandate) is something that we are very concerned about as legislators and 
we want to reach out to federal legislators," said Vallee. "With this being a federal 
mandate, they are the best point people in trying to help us address this. 


Melanie Graham can be reached at 508-634-7582 or mgraham@cnc.com. 


 
 
 
Published Apr 29, 2010 
Published Thursday April 29, 2010 


Plattsmouth gets sewer grant (Omaha World Herald) 


LINCOLN - A federal agency will provide a $1.16 million grant to the City of Plattsmouth 
for a multiphased sewer separation project. 
The Environmental Protection Agency announced the grant Tuesday, stating that water 
quality will improve by diverting sanitary sewage for treatment rather than discharging it 
into the Missouri River during storm events. 
Advertising 
The City of Omaha is seeking federal funds for a similar project. 
A bill in the Nebraska Legislature this year would have provided a sales-tax break to 
Omaha-area residents on the sewer fees they will pay to finance the $2.6 billion project. 
The bill failed. 
 
At that time, Ron Gerard, spokesman for Mayor Jim Suttle, said the real solution to 
reducing the expense is seeking federal funds to help Omaha complete the EPA-
mandated project.  
Paul Hammel 
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EPA to Pay for Town Water during PCB Dredging in Hudson River (EP Magazine) 


Apr 29, 2010  
In response to concerns raised by the people of Halfmoon and Waterford about using 
Hudson River water as their source of drinking water while the dredging project 
proceeds, the U.S. Environmental Protection Agency has agreed to pay the additional 
cost incurred to draw water from the Troy system until November 2012.  
The agency is overseeing a precedent-setting cleanup to reduce levels of 
polychlorinated biphenyls (PCBs) in river sediments, which are damaging the 
environment. The agency will cover the towns’ incremental water costs full-time through 
the end of the dredging season in 2012. EPA will pay for the extra costs during all of the 
remaining dredging seasons until the Hudson dredging is complete.  
“Our decision to cover the extra cost of drawing water from Troy on a full-time basis will 
eliminate any cause for concern about drinking water in these towns,” said Judith Enck, 
EPA regional administrator. “EPA shares the goal of communities along the Hudson – to 
work for a healthier, cleaner Hudson – and we are taking this step in order to err on the 
side of caution.”  
Before the end of the 2012 dredging season, EPA will make a decision about whether to 
continue to pay for water full-time during the remaining off-seasons or pay for water on 
a more limited basis. In order for EPA to make that decision, the agency will need to 
gather more data about any impact of the dredging activities on off-season PCB levels 
in the Upper Hudson.  
Last month, when the river had unusually high flow, some samples taken at the 
Thompson Island monitoring station were reported to have exceeded EPA’s drinking 
water standard of 500 parts per trillion for PCBs. The agency is looking more closely at 
those results, because it has ongoing concerns about the accuracy of the sampling data 
gathered by GE during the high flows. EPA recently discovered that the five sampling 
intakes used by General Electric to collect water samples were covered with mud and 
vegetation. This may have compromised the results and they may not have been 
representative of water column concentrations in the Hudson River water at that 
location.  
EPA also operates a carbon treatment system for the Village of Stillwater to ensure that 
drinking water from its wellfield is not affected by the dredging. This is a temporary 
measure that will continue until the Village connects to the Saratoga County water 
system. EPA is in discussions with GE over the responsibility for the cost of that 
connection.  
The first phase of dredging in the river was completed last fall and EPA and General 
Electric completed technical reports that evaluate the results of the Phase 1 dredging 
work. A scientific peer review process to evaluate the two reports is in progress and 
EPA will consider the results of that process as it develops a plan for the second phase 
of the project by the end of this summer.  



http://www.epa.gov/hudson/
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ADMINISTRATOR JACKSON 
================================================================== 


EPA’s Environmental Justice Tour (The Daily Caller) 
 
By Matt Purple - The Daily Caller   12:13 AM 07/19/2010  
The Environmental Protection Agency has had a busy year. The agency’s regulatory 
shop seems to crack down on a new greenhouse gas every week in the name of 
fighting climate change. But despite its full plate, the EPA has still found time to link up 
with the Congressional Black Caucus for something called an “Environmental Justice 
Tour.” 


The tour has whisked EPA Administrator Lisa Jackson and several black legislators 
around the country to impoverished and predominantly minority communities. There, 
they’ve confronted and addressed everything from toxic waste disposal to water quality 
problems. 


“By meeting people where they are and talking to them about the challenges they face, 
we can broadly expand the conversation on environmentalism,” said EPA Administrator 
Lisa Jackson in a press release earlier this year. 


The tour is based on the idea that “underserved communities” and “communities of 
color” are disproportionately affected by environmental damage and climate change, 
according to the EPA. 


The latest stop on the tour was at the NAACP convention in Kansas City, Miss., last 
weekend. There, Jackson addressed the Gulf of Mexico oil spill and called for more 
“empowerment” and a “community based…restoration plan for the Gulf.” 


The same NAACP convention made national headlines after it unanimously passed a 
resolution condemning racism in the Tea Party movement. 


Prior to that, the environmental justice tour made stops in Mississippi and South 
Carolina. In Mississippi, Jackson attended an environmental justice conference and 
toured a local water treatment plant. In South Carolina, she announced $1.4 million in 
brownfield funds and toured a Superfund toxic waste site. 


“Her visit is evidence of the Obama administration’s commitment to ensuring that 
minority communities who have suffered disproportionately from poor air quality, 
contaminated drinking water, and industrial pollution receive the resources they need to 
remediate these conditions and meet future challenges,” said House Majority Whip 
James Clyburn, of South Carolina, in a press release. 


The EPA is also doling out taxpayer money in grants to environmental justice groups. 



http://dailycaller.com/2010/07/13/naacp-passes-resolution-condemning-tea-party-activists-as-racists/

http://dailycaller.com/2010/07/13/naacp-passes-resolution-condemning-tea-party-activists-as-racists/
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This year, the EPA expects to award about $1,000,000 in such grants. Last year, the 
agency distributed $800,000. One grant went to Denver, Colo., to help educate poor 
Latinos on reducing their energy use. Another went to Providence, R.I., to fund public 
service announcement videos made by young people. The PSAs warned of the health 
dangers from household cleaning products and how unrecycled trash worsens 
conditions in low-income areas. 


Several studies have found that the effects of climate change and environmental 
degradation disproportionately affect minorities. One study done by the University of 
Southern California found that minorities are twice as likely to die from heat wave-
related causes. All this has led many scientists to speculate about a “climate gap” 
between low-income minority communities and wealthier Americans. 


But the EPA’s stringent restrictions on greenhouse gases aren’t necessarily the answer. 
A study by the Affordable Power Alliance found that new EPA regulations will also 
disproportionately affect minorities. Greenhouse gas crackdowns will increase the 
poverty rate for African Americans from 24% to around 30% by 2025 and cost African 
Americans 390,000 jobs by 2030, among other findings. 


Another study by the National Black Chamber of Commerce found that Democrats’ cap-
and-trade bill would destroy 2.5 million jobs a year and lower wages by $400 annually. 


The environmental justice movement was born in the 1980s out of concern that 
minorities and the poor were being excluded from the environmental movement. In 
1990, the Congressional Black Caucus led a delegation to the EPA to discuss concerns 
about environmental justice. 


The EPA was all ears. Two years later, Bill Clinton’s EPA Administrator, Carol Browner, 
established the EPA Office of Environmental Justice. The office seeks to ensure 
“everyone enjoys the same degree of protection from environmental and health hazards 
and equal access to the decision-making process to have a healthy environment in 
which to live, learn, and work.” 


Browner now advises President Obama as his energy czar. 


Jackson has been particularly dedicated to revamping the Office of Environmental 
Justice, after what she views as its decline under the last Bush administration. She 
brought in a senior advisor on environmental justice and an attorney to wrangle with civil 
rights issues that relate to the environment. 


“[I]n decision-making, in policymaking, we [must] give consideration to make sure that 
those who are poor, those who are already disproportionately impacted for whatever set 
of reasons, aren’t being asked to accept an additional share of environmental burden 
because it’s easier or because they’re disenfranchised,” Jackson said in an interview 
with GristTV. 
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Future stops on the EPA’s Environmental Justice Tour this year include Maryland and 
Georgia. 


 


EPA: Inhofe jabs Region 6 over Texas fight, oil and gas regs (Greenwire) 
 
(07/16/2010) 
Gabriel Nelson, E&E reporter 
Unhappy with U.S. EPA's Dallas-based Region 6 office and concerned about a potential 
crackdown on air pollution from shale gas drilling, the top Republican on the Senate 
Environment and Public Works Committee has asked EPA Administrator Lisa Jackson 
for answers. 


Sen. James Inhofe of Oklahoma sent a letter to Jackson yesterday seeking documents 
related to EPA's ongoing dispute with Texas regulators over air quality permitting. 
Though he stopped short of criticizing Region 6 chief Al Armendariz, Inhofe said the 
office has "alarmed state and local officials and regulated entities" with its willingness to 
subjugate state authority and impose heavy costs on businesses. 


"Environmental management and enforcement have long been shared by states and the 
federal government. Yet Region 6 appears to be overriding the federal-state partnership 
that has worked successfully for over forty years," Inhofe said in a statement. 


The regional office has rejected two of the Texas Commission on Environmental 
Quality's programs in recent months, most recently the "flexible" permitting regime used 
by some of the state's largest power plants, refineries and factories. Armendariz has 
threatened to take over Texas' entire air quality program, rankling state officials, who 
say that federal regulators are ignoring the state's authority to implement the Clean Air 
Act as it sees fit (E&ENews PM, June 30). 


Inhofe also requested details on what has been described by EPA as a wide-reaching 
review of air regulations, asking whether the agency is embarking on an effort to 
toughen regulation of shale gas development. Those rules would be particularly relevant 
to Region 6, which includes Oklahoma, Arkansas, Louisiana, New Mexico and Texas. 


EPA has scheduled public comment sessions in Dallas and Denver next month, 
meeting with industry groups in two hubs of the American oil and gas industry. The 
review, which is still in the early stages, covers "oil and natural gas exploration and 
production, as well as natural gas processing, transmission, storage, and distribution," 
EPA said in a notice. 


Based on the information being requested from businesses, the agency seems to be 
headed toward new regulations on the emissions produced by shale gas development, 
Inhofe suggests in the letter. 



http://www.eenews.net/assets/2010/07/16/document_gw_01.pdf

http://eenews.net/eenewspm/2010/06/30/archive/3
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Armendariz has told the industry to provide a breakdown of emissions of nitrogen 
oxides (NOx) and volatile organic compounds (VOCs), two byproducts of shale gas 
production. While federal officials say the pollution surveys are needed for the upcoming 
review of federal ozone standards, Inhofe says the reports would be a redundant and 
unnecessary burden on industry because the emissions information would eventually 
have to be provided when states develop ozone implementation plans. 


The request doesn't add up, Inhofe wrote. Regulators asked for data from every Region 
6 state except New Mexico. They also sought information on equipment inventories, 
production plans and drilling schedules. 


"The focus of the information appears to be on areas with shale production and 
exploration," he wrote. If the agency is reviewing broader ozone standards, he added, 
"what is the basis for only requesting information from the oil and gas production and 
exploration industry?" 


While federal officials lack the authority to impose some restrictions on emissions from 
shale gas drilling, the regional office has been weighing its options as an increasing 
number of neighbors complain about pollution from drilling operations (Greenwire, May 
11). 


Shale gas emissions were an area of expertise for Armendariz before he become head 
of Region 6. As an engineering professor at Southern Methodist University, he studied 
the Barnett Shale and produced a report for the Environmental Defense Fund. 


With EPA moving toward a revision of the federal standard for particulate matter next 
year, future administrators of EPA could focus regulatory attention on NOx and VOCs, 
Armendariz wrote in the report. 


"Cost effective control strategies are readily available that can substantially reduce 
emissions, and in some cases, reduce costs for oil and gas operators," he concluded, 
adding that "there are significant opportunities available to improve local and regional air 
quality and reduce greenhouse gas emissions by applying readily available methods to 
oil and gas production activities in the Barnett Shale." 


 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 


Before leaving Yucca Mountain . . .; (Washington Post) 
 
July 19, 2010 Monday  
Regional Edition 
EDITORIAL COPY; Pg. A14 



http://eenews.net/Greenwire/2010/05/11/archive/15

http://www.edf.org/documents/9235_Barnett_Shale_Report.pdf
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Maryland 
 Before leaving Yucca Mountain . . .;  
One more chance for science to triumph over politics 
THINGS MOVE slowly in the realm of nuclear waste disposal. In 1982, the government 
claimed ownership of the nation's wastes and vowed to dispose of them in a central 
location. In 1987, it designated Yucca Mountain as that location. In 2002, the Energy 
Department deemed Yucca Mountain suitable, and Congress voted its approval.  
 
But in January, President Obama declared that this was the one place America could 
not look to put its wastes. 
 
The plan for a nuclear waste repository on Yucca Mountain is not dead yet, however. A 
three-judge Nuclear Regulatory Commission panel ruled last month that the Obama 
administration could not withdraw the application to license the Nevada site to store the 
nation's wastes. "Given the stated purposes of the Nuclear Waste Policy Act and the 
detailed structure of that legislation," the ruling read, "it would be illogical to allow DOE 
to withdraw the application without any examination of the merits . . . . ." The legislation 
does not give the energy secretary "the discretion to substitute his policy for the one 
established by Congress," it read. 
 
Sadly, the resurrection may be short-lived. The administration has appealed the ruling 
to the five-member NRC board, which should produce its own ruling in a month. A 
reversal of the panel's decision would come as no surprise: Three of the five board 
members were nominated by Mr. Obama and indicated during their confirmations that 
they would defer to the policy of the Energy Department on the Nevada site. The 
board's chairman has served as a scientific adviser to Senate Majority Leader Harry M. 
Reid (D-Nev.), a powerful opponent of the Yucca Mountain plan. 
 
So far, the Obama administration has been vocal about its commitment to alternative 
energies. In January, it created a commission to rethink the nation's nuclear policy. But 
this broad reevaluation rings hollow when it is accompanied by taking off the table the 
one storage site into which the government has poured $9 billion and more than 20 
years of research and planning -- without even seeing whether it meets the NRC's 
licensing standards. Even in its efforts to rule out the Nevada location, the Energy 
Department conceded that the application was not flawed nor the site unsafe. 
 
Yucca Mountain is not perfect. And it is clear that any storage site will provoke a NIMBY 
pushback. Technology might temper some opposition; recycling or reprocessing used 
fuel will not decrease the amount of waste that needs to be stored -- a staggering 
57,000 tons -- but it could diminish the number of years that waste remains unstable by 
neutralizing particularly volatile elements. But no technology will obviate the need for a 
long-term geologic storage facility. Taking Yucca Mountain off the table without even 
seeing if it meets NRC criteria is contrary to the spirit of the commission and would mark 
the triumph of politics over policy. 
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NAACP takes on racism by greening communities (Kansas City Star) 
 
July 19, 2010 Monday 
A; Pg. 13 
NAACP takes on racism by greening communities;  
COMMENTARY 
By LEWIS W. DIUGUID; The Kansas City Star 
July 18 2010  
The NAACP last week broadened its focus on eliminating racism by improving where 
people live. 
 
The environment and health from the Gulf of Mexico to school yards, neighborhoods 
and parks dominated discussions at the nation’s oldest and largest civil rights group’s 
101st annual convention. It marked the start of a new era for the National Association 
for the Advancement of Colored People as it stepped beyond the marches and protests, 
which dominated its first 100 years, and into the clean of green for civil rights of the 
future. 
 
“This is a fight for the lives of a whole generation of children,” said Angela Glover 
Blackwell, a founder and president of PolicyLink. She spoke at a symposium titled 
“Health Is a Social Justice Issue — A True Civil Rights.”  
 
Camara Phyllis Jones, second vice chair of the NAACP National Health Committee and 
with the Centers for Disease Control and Prevention, also made it clear that racism was 
behind many environmental issues that African Americans face. 
 
“Racism is a fundamental cause for racial health disparities” because it assigns value to 
whites over people of color, and then advantage is given to the favored group, she said. 
 
Lisa Jackson, Environmental Protection Agency administrator, said that because the 
air, water and soil are polluted, they affect rates of heart disease, cancer and respiratory 
illnesses, which account for half of U.S. deaths. 
 
“All three have a devastating effect on African-Americans,” she said. 
 
Jones said, “The system saps the strength of the whole society through the waste of 
human resources.” 
 
Racism causes the country not to invest in the education of children of color, to restrict 
blacks to poor housing in environmentally unsafe areas, to limit them to deficient health 
care and to warehouse blacks in prisons. 
 
“Why aren’t we as a nation just up in arms about this?” Jones asked. 
 
Progress has occurred, but equality and a post-racial age remain elusive, Blackwell 
said. “Equity creates a path from hope to change,” she said. 
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There’s that Barack Obama word, which he stressed in his campaign to become the first 
African-American in the Oval Office. But the country must overcome its many crises: 
two wars, a recession and a gulf oil spill. 
 
Meanwhile, groups like the NAACP must help make communities stronger. It plans to 
do it through making people healthier and cities “greener.” Right now a lot of urban 
neighborhoods aren’t livable. 
 
“Our communities are literally designed for disease,” Blackwell said. They foster high 
obesity rates offering people more junk food, fewer fresh vegetables and fruits, unsafe 
or no parks, schools with junk-food lunches and no physical activity. She said 50 
percent of black neighborhoods are without access to full-service groceries. Drive a few 
blocks from the convention to parts of Kansas City or Kansas City, Kan., and you’re 
there. 
 
Blackwell called such horrible conditions a “failure of policy.” Government and 
institutional racism are part of the problem, keeping an iron boot on the neck of people 
of color. 
 
Jackson told an NAACP luncheon: “I want you to leave here just a little bit mad. I want 
you mad enough to leave here fired up.” 
 
That’s how the NAACP has helped forge change over more than a century for people 
who have faced discrimination, prejudices and oppression. Jackson said the 
environment focus is part of “the struggle for justice.” 
 
“The battlefield just looks a little different,” she said. “We’re just trying to make it a little 
greener.” 
 
The green includes the proper cleanup in the gulf, but the work so far is not going well 
with reports of BP not employing minorities and not ensuring that workers are safe. 
 
“The environmental impact on the region is bigger than the spill,” NAACP President 
Benjamin Todd Jealous said. “This is a massive disruption that will likely lead to 
massive dislocation.” 
 
The NAACP will continue to press for environmental justice and equity for people 
everywhere. 
 
“Either we run downhill toward hate and divisiveness or we continue to push uphill 
toward progress and hope,” Jealous said of the country. 
 
My vote is for progress and hope. 
 
To reach Lewis W. Diuguid, call 816-234-4723 or send e-mail to ldiuguid@kcstar.com . 



mailto:ldiuguid@kcstar.com
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AIR 
================================================================== 


New federal power plant rule could clean air but raise bills (Florida Times-Union) 
 
By Steve Patterson  


A federal plan to cut air pollution from power plants within two years and lower lung 
disease nationally could make Northeast Florida's electricity more expensive. 


How much more isn't clear, though, and JEA says it will need more details from the U.S. 
Environmental Protection Agency to know how a plan floated this month will affect the 
agency and its customers. 


The EPA has targeted power plants in 31 states and the District of Columbia in a 
proposal to cut utility smokestack pollution that drives up levels of ozone and gritty 
airborne particles. 


Those changes would reduce the amount of sulfur dioxide and nitrogen oxides released 
in many fossil-fuel-burning Florida plants. Health activists say those substances 
increase suffering from lung and cardiovascular diseases. 


The rules are separate from potential carbon cap-and-trade requirements that utilities 
have been bracing for. 


A proposal the EPA circulated last week calls for some emissions changes by 2012. 


But some utility operators expect the rule to trigger a court fight that could change or 
scrap the entire effort. 


"A rule as big as this, affecting as many people as this, it's going to be litigated," said 
Bud Para, JEA's director of legislative affairs. He said JEA rarely takes cases to court, 
but utility groups it belongs to could take action. 


He said the 1,361-page proposal from EPA leaves unanswered questions about exactly 
what changes will be expected at individual plants within a short time. 


"It is going to cause some additional [pollution] controls for us. We can't tell yet how 
significant it's going to be," Para said. "We're concerned about it. We're not panicking." 



http://jacksonville.com/authors/steve-patterson-0
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JEA and Florida Power & Light together spent $282 million in the past few years 
installing emissions controls at the jointly-owned, coal-burning Johns River Power Park. 
Those will help the plant meet new standards, but may not fully address the problem. 


JEA also expects to spend $90 million by 2012 to cover its share of emissions upgrades 
planned at a plant near Macon, Ga., the utility partially owns, said spokeswoman Gerri 
Boyce. 


American Lung Association President Charles D. Connor praised this month's new rule, 
saying it could save 14,000 to 36,000 lives yearly. 


"Cleaning up power plants is critically important because particle pollution and ozone 
smog cause coughing and wheezing, trigger asthma attacks, send people to the 
emergency room and cause heart attacks and strokes," Connor said in a written 
statement. 


A 2008 Duval County Health Department report called asthma "an emerging epidemic" 
locally, with more emergency room treatment than other large Florida counties. 


But EPA's new rule, called the Transport Rule, is designed to relieve pollution problems 
far from the power plants being targeted. And it's not clear yet how the new controls 
would affect air quality in Northeast Florida. 


The rule builds on efforts EPA started in 2005 to lower the effect of airborne power plant 
pollution on "downwind" communities in other states, often hundreds of miles away. 
That earlier effort, called the Clean Air Interstate Rule, was struck down by a federal 
appeals court in 2008, then reinstated by the same court later that year with instructions 
for EPA to draft a new rule. 


The Transport Rule is meant to be that successor. Knowing new rules would arrive 
eventually, some utilities had simply continued improvements they started for the Clean 
Air Interstate Rule, which is why the Power Park upgrades were done. 


To control how pollution damages air across state lines, EPA plans to set budgets for 
the amount of pollutants that can be released by each state. 


The new rule describes effects of Florida's air pollution on counties as far away as the 
Houston and Atlanta areas, but doesn't break down how Jacksonville's pollution 
contributes to that. 


Para said that's one of the issues of concern to JEA, along with questions about 
whether EPA could end up forcing utilities to make excessive reductions to benefit 
communities that already have bad air caused by their own local sources, such as 
traffic. 
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EPA argues the cost of meeting the rule, which it estimates at $2.8 billion nationally, 
would be dwarfed by savings to the general public of $120 billion to $290 billion for 
avoided sickness and deaths. 


steve.patterson@jacksonville.com, (904) 359-4263 


 
 
 
Monday, July 19, 2010 


EPA Proposes New Clean Air Transport Rule, Utilities Seek "Regulatory Relief," 
an Industrial (FOX Business) 
 
 SUGAR LAND, TX, Jul 19, 2010 (MARKETWIRE via COMTEX) ----Written by John 
Egan for Industrial Info Resources (Sugar Land, Texas) -- The United States 
Environmental Protection Agency (EPA) (Washington, D.C.) issued the long-awaited 
Transport Rule on July 6, the first step in replacing its Clean Air Interstate Rule (CAIR), 
which was issued in 2005 but struck down by a federal court in 2008. As drafted, the 
Transport Rule would sharply reduce emissions of sulfur dioxide and nitrogen oxide 
from power plants located in 31 states and the District of Columbia that contribute to 
ozone formation and fine-particle pollution.  


Companies featured: Duke Energy Corporation (NYSE:DUK), Exelon Corporation 
(NYSE:EXC)  


For details, view the entire article by subscribing to Industrial Info's Premium Industry 
News at http://www.industrialinfo.com/showNews.jsp?newsitemID=163226, or browse 
other breaking industrial news stories at www.industrialinfo.com.  


Industrial Info Resources (IIR) is the leading provider of global market intelligence 
specializing in the industrial process, heavy manufacturing and energy markets. IIR's 
quality-assurance philosophy, the Living Forward Reporting Principle(TM), provides up-
to-the-minute intelligence on what's happening now, while constantly keeping track of 
future opportunities. For more information send inquiries to 
powergroup@industrialinfo.com or visit us online at www.industrialinfo.com.  


Follow us on: Facebook - Twitter - LinkedIn - Vimeo  


   Contact: 
   Joe Govreau 
   713-783-5147 



http://www.foxbusiness.com/story/markets/industries/energy/epa-proposes-new-clean-air-transport-rule-utilities-seek-regulatory-relief/##

http://www.foxbusiness.com/story/markets/industries/energy/epa-proposes-new-clean-air-transport-rule-utilities-seek-regulatory-relief/##
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EPA Consideration Of Strict Coarse Particle Standard Sparks Industry Fear 
(Inside EPA) 
 
Posted: July 16, 2010  
EPA's latest policy assessment for its ongoing review of the agency's particulate matter 
(PM) ambient air standards includes a first-time proposed range of limits for a stricter 
coarse PM (PM10) standard, sparking fear from the mining and agriculture industries -- 
large sources of PM10 emissions -- that the standard would be impossible to meet. 
In its second external review draft of the policy assessment for the PM national ambient 
air quality standard (NAAQS) review, EPA floats the possibility of a 24-hour NAAQS for 
PM10 in the range of 65 micrograms per cubic meter (ug/m3) and 85 ug/m3 -- much 
lower than the existing 150 ug/m3 standard. 
However, EPA is also considering a new approach to setting the standard that would 
allow more exceedances of the ug/m3 limit before the agency deems an area out of 
attainment with the NAAQS. Environmentalists caution that this approach to 
implementing the standard makes it less stringent than it first appears. 


The agency also leaves the door open to retaining the existing PM10 standard, 
depending on whether EPA opts not to take into account new data showing harmful 
effects on human health from PM10 exposure. 


The policy assessment released July 8 is designed to “bridge the gap” between highly 
technical risk assessments and decisions to be taken by the agency on whether to 
revise the NAAQS, EPA says. The agency will take comment until Aug. 16 from its 
Clean Air Scientific Advisory Committee (CASAC) and the public on the policy paper, 
which offers proposed ranges for a NAAQS revision unlike earlier science-focused risk 
and exposure assessments. 


EPA staff in the policy assessment cautions that there is considerable uncertainty 
associated with the science behind course PM risks. For example, the body of 
experimental human inhalation studies is relatively sparse, monitoring for course PM is 
less widespread than that for fine PM (PM2.5), and “very little information is available to 
inform weight of evidence conclusions for endpoints associated with long-term 
exposures.” 


Despite the uncertainty, EPA staff recommends changing the PM10 standard, but 
cautions that “standard levels around the upper end of this range are most strongly 
supported by the evidence.” 


The existing form of the standard permits only one exceedance of the NAAQS level in a 
three-year period. In the policy paper, EPA says that if it tightens the standard within its 
65-85 ug/m3 range, it could switch to a so-called 98th percentile form, which would 
allow 21 exceedances over three years. While activists endorse a stricter PM10 
standard, they are raising early concerns about the change in form. 



http://insideepa.com/iwpfile.html?file=jul2010%2Fepa2010_1205.pdf
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A source with the American Lung Association (ALA) says that a new ambient PM10 
standard of 85 ug/m3 using the revised form is “not really that much of a reduction” in 
air pollution. A NAAQS set at the lower end of the range, however, would be 
significantly more stringent than the existing limit. 


Even with a 65 ug/m3 limit ALA would probably take issue with the proposed form. “We 
have had problems, historically, with the 98th percentile,” as this allows too many spikes 
in pollution, the source says, adding that this will likely be reflected in ALA's upcoming 
comments on the policy paper. 


To implement the standard, states would have to craft state implementation plans 
(SIPs) -- air quality blueprints that detail the emission controls they will impose on 
sources under their regulatory control in order to cut PM10 emissions and attain the 
standard. Mining and agricultural operations in rural areas tend to have high levels of 
PM10 emissions and would therefore be likely targets for new controls in SIPs under a 
stricter NAAQS. 


Agriculture, Mining Industry Objections 


Despite environmentalists' doubts that a tighter standard would be sufficiently stringent 
if EPA changes the form, farming and mining groups are already alarmed at the 
prospect of a tougher standard in the proposed range -- regardless of the form that EPA 
selects. “I think that agricultural operations . . . would have a very difficult time achieving 
a standard set that low,” says a National Cattlemen's Beef Association source. 


Farming and ranching operations can produce significant amounts of dust that 
contribute to PM10 formation, particularly in the West. But the source says there may be 
no options for cutting dust from the sector to meet a stricter standard, because farmers 
are already employing best management practices to reduce dust. The source says it is 
unclear what technology options are available to curb dust in inherently dusty regions. 


Similarly, a National Mining Association (NMA) source says that the mining industry is a 
large source of PM10 emissions but it would be difficult to meet a stricter PM10 
standard because industry is already using best management practices for controlling 
those emissions. If EPA tightens the PM10 standard, “we are not sure there is anything 
to be done about it,” the source says, adding that a standard at the stricter end of the 
proposed range would be a “real regulatory stretch,” with few remedies available from 
the industry to meet the standard. 


The NMA source also highlights apparent doubts EPA staff expresses in the policy 
assessment over uncertainties in the science on PM10's harmful effects, saying “EPA 
says it would be justified in leaving the standard unchanged” if policymakers feel those 
uncertainties are sufficiently serious. 


The ALA source, however, rejects the industry arguments and says a lack of emission 
control technology should not be the driver behind a NAAQS revision. The Clean Air Act 
requires that NAAQS be set based only on public health criteria, and the act has always 
been a “technology forcing” law that drives innovation, the source says. 
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Tighter PM2.5 Standard 


The draft policy paper also reiterates earlier EPA staff recommendations to tighten the 
existing annual PM2.5 standard of 15 ug/m3 to a range of 11-13 ug/m3, and either 
retain the existing 24-hour PM2.5 NAAQS of 35 ug/m3 or revise it down to a stricter 
level of 30 ug/m3. PM2.5 is widely considered to present the greater public health risk, 
and is a more urban problem than PM10, which is predominantly an issue in rural areas. 


EPA staff further recommend a tightening of the secondary [welfare-based] NAAQS for 
PM2.5. At present, there are secondary standards for PM set at the same levels as the 
primary NAAQS, but the policy assessment treats criteria for setting secondary NAAQS 
related to visibility separately from criteria not based on visibility. 


“Staff concludes that the currently available information clearly calls into question the 
adequacy of the current standards,” the document says, “and that consideration should 
be given to establishing a new indicator based on speciated PM2.5 mass and relative 
humidity to calculate PM2.5 light extinction.” 


EPA says that the new PM2.5 standard should use a 1-hour averaging time, 
considering only daylight hours with relative humidity no higher than 90 percent, and a 
level of PM2.5 light extinction in the range of 191 to 64 inverse megameters (Mm-1.) 
Light extinction is this context is PM's ability to impair visibility by scattering and 
absorbing light waves. 


CASAC has previously said that using light extinction rather than traditional methods 
could be technically difficult to achieve. For example, many existing technologies for 
measuring light extinction are inadequate for the indicator EPA wants to use because 
they use the wrong wavelength of light. 


On secondary effects not related to visibility effects, the policy assessment says “staff 
concludes that the currently available information supports retaining control of both fine 
and coarse particles to address PM-related effects on ecosystems and materials 
damage and soiling, but that there [is] insufficient information to assess the adequacy of 
protection afforded by the current standards.” 


Further, EPA concludes that there is currently not enough information available for a 
NAAQS to be based on the contribution to climate change of PM or its constituents. The 
climate effects of PM are a new area of inquiry for the agency, but the state of the 
current science does not yet support regulatory action despite EPA's clear conviction, 
expressed in the policy assessment and earlier scientific documents, that PM does have 
a direct impact. 


PM constituents such as black carbon, organic carbon, sulfates and nitrates all have an 
effect on climate, EPA acknowledges, although the relationships between these 
pollutants and atmospheric warming and cooling are complex and not well understood. 
“The current state of the science of climate alterations attributed to PM is in flux as a 
result of continually updated information,” the policy assessment states. 
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CASAC will discuss all issues relating to the agency's review of its PM ambient air 
standards at a slated meeting on July 26 and 27 in Durham, NC. -- Stuart Parker 


 


Industry Eyes Appeal Court Ruling To Bolster EPA Data Quality Petitions (Inside 
EPA) 
 
Posted: July 16, 2010  
Industry groups with pending Data Quality Act (DQA) petitions challenging EPA data are 
looking to a recent federal appeals court decision to help them pressure the agency into 
responding to their challenges, sources say, because the ruling is seen by some 
observers as boosting the legal standing of DQA petitions. 
Most recently, the Association of Battery Recyclers (ABR) sent EPA a July 7 letter citing 
the ruling in its request for a response to its 2008 DQA petition challenging science 
behind the agency's revisions to the lead air standard. EPA says the U.S. Court of 
Appeals for the District of Columbia Circuit's ruling in Prime Time Int'l Co. v. Vilsack 
recognizes a legal right to challenge an agency failure to respond to a DQA request 
(see related story). 


"EPA's continued delay in considering and responding to ABR's [request] is without 
justification, particularly in light of the court's decision in Prime Time, which recognized 
that agencies had an obligation to follow the procedures of the [DQA] guidelines," ABR 
argues. 


ABR says the D.C. Circuit's March 26 ruling "recognized the right to challenge an 
agency's failure to respond to a request for correction submitted under the DQA and 
agencies' guidelines for implementing the law. 


EPA has said it would respond to the petition after the conclusion of litigation that 
another battery recycling group, the Coalition of Battery Recyclers Association (CBRA), 
filed over the lead national ambient air quality standard. The D.C. Circuit rejected 
CBRA's lawsuit in May. ABR says it was not involved in the suit and the ruling did not 
address DQA issues, so "the outcome of the case has no bearing on EPA's response to 
the RFC." 


ABR's attempt to cite Prime Time in bolstering the legal status of a DQA petition comes 
after petitioners in a 9th Circuit case also referenced the ruling in trying to force a 
decision on a DQA challenge. 


The plaintiffs in Americans for Safe Access v. Department of Health & Human Services 
(HHS) cited Prime Time and the court's decision to decline to clarify its position on the 
DQA after the Department of Justice asked for a clarification that the ruling did not 
address the issue (Inside EPA, June 4). 


In Americans for Safe Access, medical marijuana advocates are arguing that HHS 
violated the DQA for failing to rely on sound science in determining that the drug has no 
medicinal value. 



http://insideepa.com/201004281222996/EPA-Daily-News/Daily-News/industry-says-ruling-clears-way-for-court-review-of-data-quality-suits/menu-id-95.html

http://insideepa.com/201004281222996/EPA-Daily-News/Daily-News/industry-says-ruling-clears-way-for-court-review-of-data-quality-suits/menu-id-95.html

http://insideepa.com/201004281222996/EPA-Daily-News/Daily-News/industry-says-ruling-clears-way-for-court-review-of-data-quality-suits/menu-id-95.html
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The Prime Time ruling could become more prominent as industry and other groups 
have filed a rash of DQA petitions in recent weeks challenging EPA's use of information 
in agency decisions. 


Seeking Agency Response 


One legal source says the ruling could be cited by those groups looking to get an 
agency response to their DQA requests, as well as providing "standing for the implicit 
proposition that there is judicial review" of DQA petitions, as many in industry have 
argued. Critics of the DQA says that petitions are not judicially reviewable. 


Further, the legal source points to the fact that the Prime Time decision established that 
White House Office of Management & Budget (OMB) guidelines for implementing the 
DQA are "binding," which entitled petitioners to seek and obtain corrections under the 
DQA, further bolstering industry attempts to force a decision on petitions. 


In addition, many sources have long argued that the D.C. Circuit can be influential in 
administrative law matters. "In administrative law matters, if the D.C. Circuit says 
something, generally other circuits will follow," says the legal source. Sources also say 
because of the number of agencies and industry groups based in Washington, there 
could be more cases filed in the D.C. Circuit challenging the data behind a slew of 
federal rulemakings. 


In Prime Time, the D.C. Circuit dismissed an industry challenge of the U.S. Department 
of Agriculture's (USDA) failure to respond to a DQA petition, but for different reasons 
than a lower court. The lower court cited the earlier precedent-setting decision by the 
4th Circuit in Salt Institute & U.S. Chamber of Commerce v. Michael Leavitt finding that 
plaintiffs lacked standing to sue under the DQA. 


At the time, the Center for Regulatory Effectiveness (CRE) said the ruling shows "the 
D.C. Circuit ignored the district court opinion's reasoning and embraced a new 
government argument that the substantive USDA action at issue was an 'adjudication,' 
and therefore specifically exempt from the [DQA] under the [OMB] guidelines," meaning 
other agency actions that are not adjudications could potentially be challenged and 
invalidate the 4th Circuit precedent. 


But opponents of burdensome regulatory review argue that the precedent was set in 
Salt Institute and will not be affected by the D.C Circuit ruling. And another legal source, 
who favors judicial review of the petitions, says the government's argument in Salt 
Institute -- that there were not rights created by the DQA and therefore could not be 
violated -- is "weakened but not completely vanquished" by the decision in Prime Time. 


 
 
 


BP SPILL 
================================================================== 
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July 18, 2010 


BP Hopes to Keep Well Closed, but Seep Is Detected (New York Times) 
 
By HENRY FOUNTAIN 
After three days of encouraging pressure tests, a senior BP official said Sunday that the 
company’s recently capped well in the Gulf of Mexico was holding up and that BP now 
hoped to keep the well closed until it could be permanently plugged. But government 
officials were more skeptical and cited a new potential problem.  
That BP plan differs sharply from the one the company and the federal government had 
suggested only a day earlier, to eventually allow the flow of oil to resume temporarily, 
collecting it through pipes to surface ships.  


If BP succeeds in keeping the cap atop the well closed until a relief well is finished, that 
would mean the gusher would effectively be over, three months — and tens of millions 
of gallons of oil — after it began. It would be a major turnaround after weeks of failure 
for the oil giant, which had been harshly criticized as being unprepared for such a 
disaster.  


“We’re hopeful,” Doug Suttles, the company’s chief operating officer for exploration and 
production, said in a conference call with reporters Sunday morning.  


“Right now we do not have a target to return the well to flow,” he said.  


The federal government was more cautious, saying only that the test could be extended 
24 hours at a time after scientific reviews.  


Late Sunday, the government ordered BP to step up monitoring of the well after 
“undetermined anomalies” were discovered on the seafloor nearby.  


In a letter to the company, Thad W. Allen, the retired Coast Guard admiral who 
commands the response to the oil spill, also noted that tests had detected a seep — 
usually a flow of hydrocarbons from the seafloor — “a distance from the well.”  


And while the letter said the federal government would allow the test to continue for 
now, the discovery of a seep and the unspecified anomalies suggest that the well could 
be damaged and that it may have to be reopened soon to avoid making the situation 
worse.  



http://topics.nytimes.com/top/reference/timestopics/people/f/henry_fountain/index.html?inline=nyt-per

http://topics.nytimes.com/top/news/business/companies/bp_plc/index.html?inline=nyt-org

http://topics.nytimes.com/top/reference/timestopics/subjects/o/oil_spills/gulf_of_mexico_2010/index.html?inline=nyt-classifier

http://www.deepwaterhorizonresponse.com/posted/2931/BP_Letter_18_July.791571.pdf

http://topics.nytimes.com/top/reference/timestopics/people/a/thad_w_allen/index.html?inline=nyt-per
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The pressure testing, which began Thursday with the closing of valves on the cap and is 
designed to assess the condition of the well, was originally expected to last 48 hours. 
“We need to be careful in predicting how long it will go,” Mr. Suttles said.  


If a problem crops up, he said, collection systems could be restarted, some within a few 
hours. In a few weeks there should be enough capacity to collect more than the high 
estimate of 60,000 barrels a day. But Mr. Suttles said that if valves on the cap were 
reopened to restart collection, oil would pour anew into the gulf for up to three days.  


If the well is not reopened, it could mean that the precise volume of oil that leaked — 
the well has been estimated to be flowing at a rate of 35,000 to 60,000 barrels a day — 
may never be known. That raises the question of whether the company might escape 
some liability for the spill.  


It has been an encouraging several days for BP, but it comes after many engineering 
efforts that produced little but a lexicon of strange terms, all defining failure: containment 
dome, junk shot and top kill among them.  


Even the good news about the test and the new cap, which was installed last week, left 
many wondering why the project could not have happened earlier.  


BP has pointed out that the concept — essentially, putting a new blowout preventer 
atop the existing one that failed when the Deepwater Horizon drill rig exploded on April 
20, killing 11 workers — had been in the works since shortly after the disaster occurred. 
They have said, and diaries and other documents tend to bear out, that ideas were 
worked on in parallel, with those that were easier to accomplish and had a greater 
chance of succeeding being tried first.  


In a discussion with a reporter in mid-May, Kent Wells, a senior BP vice president in 
charge of the subsea work, and others described in broad terms an option to install a 
second preventer if the top kill, in which heavy drilling mud was to be pumped into the 
well to stop oil and gas from coming up, did not work.  


The top kill failed and one proposed explanation at the time was that the well was 
damaged. That put a halt, for a while, to talk of putting another blowout preventer or 
other tight-sealing cap on the well, out of concern that a buildup of pressure could 
further damage the well.  
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But the idea was revived, and in June BP considered using the blowout preventer from 
the Development Driller II rig, which was working on the second relief well, for the job. 
The company halted drilling of the well, aiming to bring the blowout preventer to the 
surface. But the federal government intervened and ordered BP to continue drilling the 
well as a backup in case anything went wrong with the first relief well.  


The cap that was eventually used was designed and built more or less from scratch, 
although off-the-shelf valves and rams were used. And as with any engineering project, 
particularly one being conducted by remotely operated submersibles a mile underwater, 
installation procedures had to be devised and practiced.  


That practice appeared to pay off last week when the cap was installed. It was by far the 
smoothest operation of the many that had been undertaken in the three-month disaster.  


With the valves on the cap closed and the gulf still free of fresh oil on Sunday, Mr. 
Suttles said that skimming ships near the site were collecting far less oily water. Only 
one controlled burn was conducted Saturday, compared with 19 the day before, he said. 
And there were no new reports of oil reaching the shore.  


“There is less and less oil to recover,” he said.  


Barring bad weather, the relief well, which will be used to pump heavy mud, followed by 
cement, into the blown-out well to seal it permanently, may be ready by the end of July, 
although it may take several more weeks for the process to be completed, Mr. Suttles 
said.  


 
 


July 19, 2010 


Biggest environmental disaster not in Gulf (Argus Leader) 
 
Orrie D. Swayze  


Half of our $2.3 trillion national health care bill is linked to the U.S. Environmental 
Protection Agency's decision to disregard the Clean Air Act and deregulate gasoline-
sourced carcinogens/mutagens. 
 
Compared to other industrialized nations, the United States does little to limit gasoline's 
toxic emissions through gasoline user taxes, mass transit and effective regulation. It is 
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little wonder then that the U.S. infant mortality rate is twice that of other industrialized 
nations even though we spend 20 percent of our gross domestic product for health care 
compared to other industrialized nations' 10 percent. 
 
The EPA has concluded that gasoline emissions cause 90 percent of the toxic air 
pollution in America. The 1990 Clean Air Act requires the EPA to limit gasoline's 
benzene and other aromatic hydrocarbon emissions, which also are the primary toxic 
components of cigarette smoke. Yet the EPA does not enforce these limitations for 
mobile-sourced gasoline emissions because it would cost too much to move to higher-
octane safer fuels. 


These same emissions are aggressively regulated only when they come from stationary 
sources such as coal plants. Why? Are oil interests again buying the regulatory 
process? 
 
The EPA's unconscionable deregulation of gasoline's benzene and other toxic aromatic 
hydrocarbons preys especially on the genetic structures of the egg, sperm and fetus 
and results in an unconscionable maiming of our children. The U.S. world ranking for 
infant mortality has increased from 12th in 1960 to 20th in 1990 and 43rd today. 
Meanwhile, one in 10 American children has a birth defect surface by age 5. 


International researchers' consensus is that children living near traffic areas are far 
more likely to die of cancer, have higher blood benzene levels, suffer physical birth 
defects and mental birth defects - including autism and retardation - suffer respiratory 
illnesses and be born prematurely. 
 
Children's health is a marker indicating the health of the population in general. 
Obviously, our most devastating oil disaster is not in the Gulf of Mexico. 
 
One of the energy bills proposed in the U.S. Senate is our best tool to significantly 
reduce our costly trillion- dollar toxic gasoline plume. Rather than a carbon tax, this bill 
will reduce carbon emissions by creating incentives for wind, conservation technologies, 
alternative fuels and, importantly, a blender-pump distribution system giving consumers 
choices to select safer, higher-octane ethanol blends. 


Ethanol does not contain or produce gasoline's known human carcinogens/mutagens. 


 
 
 
Posted on Mon, Jul. 19, 2010  
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CDC: Advice for pregnant women regarding the Gulf oil spill (South Florida Sun-
Sentinel) 


Story also appeared: Modesto Bee 
 
By RAFAEL OLMEDA 
South Florida Sun-Sentinel  
 Even though the oil pipe seems to be plugged up in the Gulf, the environmental and 
health issues are nowhere close to being sealed. Do yourself and all of us a favor by 
keeping the oil spill on your radar.  
 
 The Centers for Disease Control has put together a handy guide for pregnant women 
who live in or are visiting coastal areas and are concerned about the potential effects on 
their unborn children. The information page is, refreshingly, not alarmist: 
 
 "Although the oil may contain some chemicals that could cause harm to an unborn 
baby under some conditions, the CDC has reviewed sampling data from the EPA and 
feels that the levels of these chemicals are well below the level that could generally 
cause harm to pregnant women or their unborn babies. The effects that chemicals might 
have on a pregnant woman and her unborn baby would depend on many things: how 
the mother came into contact with the oil, how long she was in contact with it, how often 
she came into contact with it, and the overall health of the mother and her baby." 
 
 People, including pregnant women, can be exposed to these chemicals by breathing 
them (air), by swallowing them (water, food), or by touching them (skin). If possible, 
everyone, including pregnant women, should avoid the oil and spill-affected areas. 
Generally, a pregnant woman will see or smell the chemicals in oil before those 
chemicals can hurt her or the baby. The EPA and CDC are working together to continue 
monitoring the levels of oil in the environment. If we begin to find levels that are more 
likely to be harmful, we will tell the public." 
 
Be sure to read the rest, if only to be on the safe side. 
http://emergency.cdc.gov/gulfoilspill2010/pregnant-women.asp There is also a page of 
advice for parents, as well as links and other resources. 
http://emergency.cdc.gov/gulfoilspill2010/info-for-parents.asp 


 
 


Mental, physical health concerns linger for Gulf state residents (Greenwire) 
 
(07/16/2010) 
U.S. Surgeon General Regina Benjamin visited Pensacola Beach, Fla., this week to 
discuss mental and physical health concerns related to the Gulf of Mexico oil spill. 
Many residents in the surrounding states suffer stress and anxiety related to the spill. 
Dan Hoxeng, a local radio station owner who depends on advertising revenue, is 
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worried local businesses will not advertise because they were affected by the spill. 
"There is a lot of fear out there, and we've just gone through a recession," he said. 
"That's a lot of stress." 


There is also widespread concern about the physical health impacts from oil 
dispersants. 


"I've seen the sheen and the bubbles out there," said resident Michael Sturdivant. "I've 
tasted the water, and I know how it sticks to the back of your throat. I know there is 
something out there, and I know that it is not normal." 


Florida Wildlife Federation and the Gulf Restoration Network filed a lawsuit against U.S. 
EPA on Wednesday to get more details about ingredients in the dispersants. 


Benjamin said scientists are studying dispersants and the government is releasing 
information as it becomes available. She has also asked local doctors to document 
dispersant-related issues. 


But it is not fast enough for Sturdivant. "I believe this compounds everyone's grief that 
no one can say if the water is safe," he said. 


(Melissa Nelson, AP/Houston Chronicle, July 15). -- LP 


 


EPA Expected To Subject Offshore Rigs To Strict Spill Compliance Deadline 
(Inside EPA) 


Posted: July 16, 2010  
EPA's upcoming proposal granting a host of industries additional time to comply with 
new spill prevention requirements is expected to preclude offshore facilities from the 
deadline extension, effectively requiring the rigs to develop amended spill prevention 
plans later this year due to the oil spill in the Gulf of Mexico, industry sources say. 


The strict deadline is the latest indication that EPA is planning on clamping down on the 
sector. The agency is conducting a sector-wide review of its rules, guidelines and 
procedures related to responses to oil spills on land and at "fixed" facilities that could 
discharge oil into U.S. waters, according to the agency's draft strategic plan for fiscal 
years 2011 through 2015. 


In the case of the spill prevention rule, the agency is working to give industries more 
time to comply with its Spill Prevention, Control and Countermeasure (SPCC) rule -- 
which was originally drafted in 2002 but whose compliance deadline has been extended 
several times because of litigation and revisions. The rule generally requires facilities 
that store large quantities of petroleum and related products on-site to undertake 
various precautionary measures to prevent a spill and to have a response plan in place 
to mitigate the effects of a spill should an accident occur. 



http://www.chron.com/disp/story.mpl/ap/tx/7110383.html
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The most recent revision to the SPCC rule was made after the Obama administration 
took office and was finalized last year with an effective date of Nov. 9, 2010. 


In the amendments, EPA removed exclusions for oil production facilities and farms from 
loading and unloading rack requirements, established alternative criteria for facilities to 
self-certify their spill plans and provided exemptions for certain produced-water storage 
facilities. An oil industry source has said the changes will not affect a large number of 
facilities. 


As part of the rule, EPA said it would extend the compliance deadline, which the agency 
proposed to the White House Office of Management & Budget (OMB) last March. 
Because of some of the changes made in the 2009 amendments -- including removal of 
certain provisions from the December 2008 version of rule -- "facilities may need 
additional time to comply with the SPCC amendments. Because of the uncertainty 
surrounding the final amendments to the December 5, 2008 rule and the delay of the 
effective date, the agency will propose to extend the compliance date," EPA said when 
it initiated a rulemaking to extend the deadline. 


But the proposed extension was abruptly withdrawn in April in the wake of the BP oil 
spill in the Gulf of Mexico, according to an EPA source, and a new compliance schedule 
was sent to OMB in June. According to OMB's website, EPA July 9 withdrew the 
proposed compliance extension sent in June and submitted a new proposal July 12. 


One oil industry source says that, while details about the proposed compliance 
extension remain elusive, they believe OMB approved the proposed extension with the 
caveat that EPA exclude offshore drilling from the compliance extension, thereby 
requiring offshore platforms to comply with the rule beginning in November. The source 
says the negative publicity that offshore drilling has received in the wake of the BP oil 
spill has made it unlikely that the administration would approve a measure that could be 
construed as aiding the sector. 


Another industry source has said that even for facilities winning a deadline extension, 
they do not believe it will be extended for very long past the November compliance date 
that offshore facilities will have to meet. 


The first source says that EPA is unlikely to delay the implementation of the rule any 
further once the final compliance date is issued in the Federal Register, which they say 
is imminent. “After every set of amendments, EPA applies for an extension and this one 
[in March] was no exception,” the source says. “This time [compliance] is happening. 
They promised this would be the absolute last extension.” 


An OMB spokeswoman declined to comment on the compliance extension because “it's 
still in the deliberative stage.” 
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CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


'Climategate' may have hurt warming debate  (San Francisco Chronicle)  
 
(California) 
July 19, 2010 Monday  
FINAL Edition 
Main News; Pg. A1 
'Climategate' may have hurt warming debate;  
ENVIRONMENT 
By  David R. Baker, Chronicle Staff Writer 
Five investigations into the "Climategate" scandal have now cleared a group of 
scientists accused of twisting data in an effort to prove the world is getting warmer. 
 
But many environmentalists and climate researchers fear the damage has already been 
done.  
 
The scandal spawned big headlines and heated blog posts when it erupted last fall after 
hackers released a stash of unflattering e-mails from a climate research lab in Britain. In 
one message, a scientist wrote of using a "trick" to "hide the decline" in temperature-
proxy data from tree rings. Global warming doubters claimed vindication.  
 
British and American investigations have now largely exonerated the scientists, saying 
they did not warp their studies to reach a pre-determined end. But the public may not 
buy it. Some polls show the public's belief in the reality of climate change has ebbed, 
although other surveys disagree. 
 
"Despite multiple denials from people in the field, this has really hurt," said Daniel 
Kammen, a UC Berkeley professor who contributes to reports by the Intergovernmental 
Panel on Climate Change. The accuracy of the IPCC's reports, long considered the 
most authoritative on global warming, came under fire during Climategate. 
 
"Even though the science of climate change hasn't changed, the public perception of it 
has," Kammen said. "You have less than 50 percent of people strongly believing in 
something that 99.99 percent of climate scientists agree on." 
 
Exonerations downplayed 
 
The exonerations haven't generated anything like the intense media coverage that the 
initial scandal did. Newspapers have typically covered them with small stories far 
removed from the front page - or ignored them altogether. 
 
"The accusations were on A1, the exonerations are usually on A15," said Aaron 
Huertas, press secretary for the Union of Concerned Scientists. 
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Climategate's lingering effects could play a role in the debate over global warming 
legislation, both in Congress and in California. The U.S. Senate is expected to take up 
an energy and climate change bill in the next two weeks. And in California, voters this 
fall will decide whether to suspend the state's landmark global warming law, AB32.  
 
"In general, I think the scandal has made the opponents of energy-rationing legislation 
stronger and more confident," said Myron Ebell, director of energy and global warming 
policy for the Competitive Enterprise Institute think tank. 
 
Ebell, who for years has been one of the fiercest critics of global warming science, 
doubts that Climategate by itself changed any votes in the Senate. But the scandal may 
have solidified skepticism about climate science among the public, he said. That would 
make any global warming bill harder for Senate Democrats to pass. 
 
"The American public opposes policies that are going to raise their energy prices," Ebell 
said. "And I just don't see how they can get around that." 
 
Climategate featured accusations that scientists were fudging data, colluding to silence 
critics and stonewalling public requests for information. The investigations to date have 
discounted the most serious charges. 
 
Scientists cleared, chided 
 
Earlier this month, for example, a British panel found that the researchers at the center 
of the scandal, working at the Climatic Research Unit of the University of East Anglia, 
were not guilty of scientific malpractice, saying "their rigor and honesty as scientists are 
not in doubt." The panel found no evidence that the scientists' behavior had undermined 
the accuracy of the IPCC reports, which relied on their contributions.  
 
The panel found nothing wrong with the "trick" referenced in the controversial e-mail, 
saying it was a valid technique for handling the data, which was used to produce a 
widely seen graph tracking temperature changes over the last millennium. But the panel 
criticized the scientists for not making clear, either in the graph or in its caption, that 
they were using that technique. Without the explanation, the panel said, the graph was 
"misleading." 
 
The panel's findings, however, haven't drawn as much attention as the original charges. 
Tom Hollihan, who teaches media and politics at the University of Southern California, 
said that isn't unusual. 
 
"The story that sticks is the first story out there that shapes the conversation," said 
Hollihan, who teaches in the university's Annenberg School for Communication & 
Journalism. "The story about a conspiracy to manipulate the data had a unique appeal 
to people who are drawn naturally to stories about conspiracies and being misled. The 
more you refute them, the more evidence those people see that the conspiracy is very 
pervasive." 
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Ebell and other critics call the investigations a farce, saying they represent an attempt 
by the academic community to defend their own.  
 
Affect on public opinion 
 
"These establishment reports to whitewash this scandal - they have no credibility," Ebell 
said. "It's pretty obvious that they're not independent inquiries, that they were designed 
to come up with an exoneration. You need an investigation with people who don't have 
connections, who haven't written papers with the people who are accused or served on 
faculty with them." 
 
How much the scandal affected public opinion isn't clear.  
 
A Gallup poll released in March found that 48 percent of Americans believe the 
seriousness of climate change is usually exaggerated, up from 41 percent in 2009. But 
other recent polls say a majority of Americans still consider global warming a major 
problem and want the federal government to address it. 
 
A survey released in June by Stanford University Professor Jon Krosnick found that 74 
percent of Americans believe the climate probably grew warmer in the past century. 
While that figure is down from 84 percent in 2007, Krosnick attributed the decline to 
short-term changes in the weather, not Climategate. Indeed, only 9 percent of the 
people surveyed had heard about the hacked e-mail messages. 
 
"At the end of the day, I feel people still see what's happening - they're seeing the heat 
waves, they're seeing the fires, they know the ice is thinning," said Sen. Barbara Boxer, 
D-Calif. "The last decade, we know, is the warmest on record, and no e-mails are going 
to change that." 
 
Still, environmentalists fear that Climategate will make passing federal global warming 
legislation, already a difficult task, that much tougher. 
 
"If members of Congress believe that - because of the coverage of so-called 
Climategate - the public is less concerned about the impacts of global warming, some of 
the senators who are on the fence may feel less compelled to vote for legislation that 
curbs global warming pollution," said Dan Lashof, director of the Natural Resources 
Defense Council's climate center. "That's the real danger in this." 
 
 


Economy wide carbon cap reduces GDP by 0.2% -- EIA (Greenwire) 
 
(07/16/2010) 
Mike Soraghan, Josh Voorhees and Katherine Ling, E&E reporters 
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The Senate's plan for an economywide carbon cap would probably reduce gross 
domestic product by 0.2 percent from 2013 to 2035, reducing household consumption 
by about $206 dollars a year, according to an Energy Information Administration 
analysis released today. 


But the impact on consumers would be mitigated, EIA says, by dedicating 12 percent of 
the allowance revenues to protect people with low incomes and offering a refundable 
tax credit that would be paid out with unused revenues from the bill. 


The 23-page analysis was sought by Sens. John Kerry (D-Mass.), Lindsey Graham (R-
S.C.) and Joe Lieberman (I-Conn.), the authors of the bill, shortly before it was was 
rolled out on May 12. A lot has changed since, with Graham dropping off the effort 
completely, and the remaining duo scaling back to an power plant-only plan amid 
widespread predictions that no carbon cap can pass this year. 


The analysis lays out more optimistic and more dire scenarios as well, but each 
indicates some reduction in gross domestic product. In the most optimistic scenario, 
GDP would drop 0.1 percent by 2035, while in the worst-case scenario it would drop a 
full percentage point. 


In the best-case scenario, analysts assume that a broad array of new technologies are 
developed to reduce and eliminate emissions of greenhouse gases. In the worst-case 
scenario, passage of the law spurs no innovation beyond what is expected to develop 
without a climate bill. 


In the "basic case," EIA found, the impact on jobs would be "fairly small." Employment 
stays "within 0.1 to 0.2 percent" of the no-climate-bill scenario in all but the worst-case 
scenario. 


In that "basic case," EIA analysts assumed that passage of the bill spawns new 
innovations in energy technology, such as carbon capture and storage, which are 
adopted on a large scale. It also assumes that the use of offsets, both domestic and 
international, is not severely constrained by cost, regulation or problems negotiating 
agreements with other countries. 


The analysis says natural gas will be a key component for electric generation until at 
least 2027, as the share of generation from coal plants falls under the bill. If nuclear, 
renewable and fossil fuel plants with carbon capture and sequestration are not 
developed and deployed in order to meet the emission reductions of the bill and there 
are limited offsets, gas will play an even greater role reaching 39 percent of the fuel mix 
by 2035, the analysis says. 


The bill would also add significant pressure on the electric industry to add new electric 
capacity between now and 2035 because of the retirement of coal-fired power plants, 
EIA says. "The additional capacity requirements in all the APA cases suggest the need 
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for review of siting processes so that they would be able to support a large-scale 
transformation of the U.S. electricity infrastructure by 2035," the analysis says. 


Kerry and Lieberman, without Graham, unveiled their economywide bill in May, but the 
pair were unable to attract the necessary support from moderate lawmakers to give the 
bill, dubbed the "American Power Act," a realistic chance of reaching the 60-vote 
threshold needed to avoid a Republican filibuster. The two senators have since shifted 
their attention to a scaled-down carbon cap that would limit emissions only from the 
utility sector. 


Senate Majority Leader Harry Reid (D-Nev.) has said that the energy and climate 
package he plans to bring to the Senate floor by the end of the month will look to limit 
pollution from power plants, but he has so far given no indication about how the 
legislation will achieve that. 


Big push by Lieberman and Kerry 


Kerry and Lieberman have been working overtime in recent days to keep their latest 
proposal alive. Kerry has held several meetings with the utility sector in a bid to find a 
compromise that would bring it on board with the scaled-down cap but so far has failed 
to strike a deal. 


Making matters worse for backers of the utility-only approach is that the same moderate 
senators that they would need to win over are growing increasingly skeptical that such a 
deal can happen by the time Reid unveils his bill. 


"Everybody knows it's not going anywhere," Sen. Judd Gregg (R-N.H.) said yesterday of 
the utility-only option. 


Graham, who had worked with Kerry and Lieberman to craft their original, more 
sweeping proposal before withdrawing his support at the last minute, believes that 
regardless of whether Kerry can strike a deal with the utility sector, the plan would still 
be branded by Republican leadership as a tax increase. 


"This is a pretty tough environment to get people to take difficult votes because no 
matter what you do on the climate side, it's going to be called cap and tax," said the 
South Carolina Republican, who has said he could support a utility-only cap but likely 
not this year. 


An EPA analysis of the bill released last month found that it would cost households 
between $80 and $150 annually over the next 40 years. But the report also found that 
households' energy bills will decrease through 2030 under the legislation. 


EIA, EPA and the Congressional Budget Office all studied the House-passed climate bill 
(H.R. 2454) last year. 
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On average, EIA found that the House bill would curb household consumption by $83 a 
year between 2012 and 2030 under a "basic case" scenario in which low-emission 
technology is developed on schedule and critical offsets are not constrained. EIA's 
findings last year resembled those of CBO, which projected a cost of $175 per year 
(2010 dollars), and EPA, which expected a cost of $80 to $111 per year (2005 dollars). 
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Lisa Murkowski may be the Obama administration's only hope of getting a 
climate-and-energy deal this year (Newsweek) 
 
July 19, 2010  
U.S. Edition 
POLITICS; Pg. 40 Vol. 156 No. 03 ISSN: 0028-9604 
The Other Woman From Alaska;  
Lisa Murkowski may be the Obama administration's only hope of getting a climate-and-
energy deal this year. 
By Daniel Stone 
Republican Sen. Lisa Murkowski is a different kind of Alaskan politician, the kind who 
doesn't make headlines. The unglamorous Murkowski is no friend of Sarah Palin. In 
2006, Palin unseated Murkowski's father, Frank, from the Alaska governorship, then 
sided with Murkowski's little-known Tea Party opponent in this year's GOP primary, 
while labeling the senator "part of the big-government problem in Washington." But 
Murkowski has the power to get something done on the one issue Alaskans really care 
about: oil. (Last year, Alaska pumped almost 250 million barrels from the ground and 
nearby sea, which meant a $1,300 dividend for every state resident.) While Palin may 
have inspired the chant of "Drill, baby, drill!" it's the obscure Murkowski who stands the 
best chance of getting the drilling going again after the BP spill.  
 
A White House aide says top officials have been wooing Murkowski, who is the Obama 
administration's hope--maybe its only hope--of getting a climate-and-energy bill through 
Congress this year. Well, make that an energy bill. Any legislation is going to be more 
about extracting and encouraging new energy sources than protecting the environment. 
That might seem counter-intuitive given that the Gulf of Mexico is suffering one of the 
biggest environmental disasters ever--brought about by the overzealous pursuit of oil. 
But after the BP disaster, President Obama wants to show that he is doing something, 
other than imposing a six-month moratorium on deep offshore drilling. With the threat of 
another economic downturn, there are a plenty of legislators who want to create jobs in 
the energy industry, and cheaper and more plentiful energy sources. 
 
For a time, back in the rosy beginnings of the Obama administration and the Democrat--
controlled Congress, it looked like meaningful environmental legislation would pass 
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handily. A year ago, the House voted for a cap-and-trade bill that would have cut back 
on greenhouse gases. But it stalled in the Senate, where Democrats from coal-
producing states balked at the cost. Sen. John Kerry of Massachusetts and Sen. Joe 
Lieberman of Connecticut were hopeful they could work out some kind of compromise 
that would attract Republicans, but their chief ally, GOP Sen. Lindsey Graham of South 
Carolina, backed away. 
 
Murkowski, the ranking Republican on the Senate Energy Committee, is not exactly 
green. She opposes cap-and-trade and has pushed a bill that would stop the 
Environmental Protection Agency from regulating greenhouse gases under the 
Clean Air Act. But she does acknowledge global warming, and she might back a bill 
that encourages growth in sustainable energy, as long as there is support for expanded 
oil and gas drilling as well. (Murkowski has taken $440,000 in donations from Big Oil 
since 2002, according to the Center for Responsive Politics, a nonpartisan research 
group in Washington.) "I want to be able to see through some legislative package that's 
going to address our energy problems and what's going on in the gulf right now," 
Murkowski told NEWSWEEK. "This is an issue that really needs to be bipartisan." 
 
Senate Majority Leader Harry Reid has agreed to use a bill that Murkowski drafted with 
Senate Energy Committee chairman Jeff Bingaman as a framework for the final bill. The 
proposal would target energy efficiency and aim to cut carbon simply by amping up 
renewables. Murkowski's idea "is what will likely come out of this," says Lieberman. "It's 
not the best that we can do, but it would be a significant step forward." 
 
Murkowski's stance on drilling is complicated. During a speech to a group of fishermen 
last month in Cordova, Alas-ka, the incredulous audience asked Murkowski why she 
was the only senator to oppose a bill that would have raised BP's liability into oblivion. 
Setting legal responsibility too high, she told them, would squeeze smaller drilling 
companies from the market. Mindful of the lingering effects of the 1989 Exxon-Valdez 
spill, the audience wasn't swayed. In other instances, she has sought to move her state 
beyond oil. "I often tell people that it's not in our interest to think only about drilling," she 
says. "We need to think bigger, and look elsewhere." 
 
Environmentalists don't think Murkowski's vote is worth the tradeoff of expanded drilling. 
"That's a pretty high price for green folks to stomach," says Paul Bledsoe, an analyst 
with the National Commission on Energy Policy, an arm of the Bipartisan Policy Center. 
The broader green community has widely vilified Murkowski. Leading groups are also 
not pleased with Obama for what they see as the beginnings of unforgivable 
capitulation. But Obama, who claims not to read polls, is forging ahead. Wary of an 
even tougher legislative climate after the fall elections, a White House official, speaking 
on the usual condition of anonymity, admits the president is willing to go out "on a 
serious limb" to get something done this year. 
 
That urgency is another symptom of the moment. Legislation to regulate climate and 
energy could reasonably wait until next year. But both parties agree that the third 
component of the bill--what to do about BP and how to regulate future drilling--needs to 
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get done now. So Obama and top Democrats have made clear that Murkowski needs to 
be kept on board, at almost any cost. At the end of June, during a meeting with Obama 
and key Senate leaders at the White House, Murkowski detailed her concerns about 
any provision to limit carbon emissions. Kerry, who has tried desperately for a strict 
carbon--cutting measure for over a year, sat back in his chair and stared at her intently, 
according to two sources in the room. When the meeting was over, he walked with 
Lieberman to the group of waiting reporters outside the West Wing. "We believe we 
have compromised significantly," Kerry said. Then he paused. "And we're prepared to 
compromise further." 
 


 


 


HAZARDOUS WASTE 
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EPA addressing soil contamination in Missouri (Associated Press) 


Story also appeared: KOAM-TV 
 
Associated Press - July 19, 2010 5:04 AM ET  
POTOSI, Mo. (AP) - Officials from the Environmental Protection Agency will be in 
eastern Missouri this week to outline soil contamination cleanup plans in three towns - 
Potosi, Old Mines and Richwoods. 
The Park Hills Daily Journal reports that community meetings will be Tuesday in Potosi 
concerning cleanup in Potosi and Old Mines, and Wednesday in Richwoods. 
All three towns are in Washington County, part of the "Old Lead Belt" region where lead 
was mined for hundreds of years, leaving contamination in soil and groundwater. EPA 
for years has been cleaning up contaminated residential properties. 
EPA believe about 870 properties still require cleanup in Potosi, 396 in Old Mines and 
98 in Richwoods. 
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Furniture to be greener, but pricier (USA TODAY) 
 
July 19, 2010 Monday  
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Furniture to be greener, but pricier;  
New law to limit formaldehyde 
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By Jayne O'Donnell 
Not too long ago, many mass-market furniture makers weren't all that interested in the 
no-formaldehyde-added wood that Todd Vogelsinger was trying to sell them from 
Columbia Forest Products. 
 
After all, consumers and regulators weren't exactly demanding that furniture be 
formaldehyde-free. 
 
That's about to change.  
 
A law signed this month by President Obama limiting the amount of formaldehyde in 
wood is expected to lead to higher furniture and cabinet prices, but healthier -- and 
greener -- homes. It's also likely to increase consumer awareness of a little-known 
chemical and its effects. 
 
Formaldehyde, which is used in many building materials, is linked to cancer and has 
long been known to cause respiratory problems. 
 
The government-provided trailers for victims of Hurricane Katrina were banned because 
of breathing problems caused by formaldehyde in the walls, ceilings and cabinets. The 
trailers reignited controversy this month when it was revealed some were being used to 
house BP oil spill cleanup workers. 
 
Particle board, which is created using sawdust, wax and formaldehyde-based glue, is 
often used in inexpensive furniture and cabinets and can contain high formaldehyde 
levels. It will be virtually impossible for manufacturers and retailers of these low-priced 
products to avoid raising prices, experts say, because their products use so much 
particle board. But it could be at least three years before all furniture sold must meet the 
new limits. 
 
"We're hearing from suppliers of particle board that the costs will increase, and that's 
likely to be passed along," says Andy Counts, CEO of the American Home Furnishings 
Alliance, whose members make about half the furniture sold in the U.S. 
 
Those who make particle board and other "composite wood products are going to have 
to experiment with new technologies, and that always involves a learning curve that 
increases costs initially." 
 
Some Chinese plywood, also used in low-priced furniture, also can contain high levels 
of formaldehyde to compensate for excessive moisture during production. Domestic 
hardwood plywood, considered to be among the highest-quality materials available to 
make furniture and cabinets, is dried using costlier techniques that eliminate the need 
for glue containing formaldehyde to bond the plies. 
 
The new federal law is based on California's standard limiting the formaldehyde in 
wood, and follows years of debate about the risks associated with formaldehyde and the 
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ability of industry to reduce its reliance on it. 
 
Furniture industry officials have been bracing for the new law and were relieved the 
levels required matched the California law. 
 
But given the recession's impact on the furniture business, industry officials have been 
pushing to get as long as possible -- as much as three years -- after new rules 
implementing the law take effect to sell furniture and cabinets that don't comply. While 
the risks of formaldehyde were greater in the hot enclosed spaces of the Federal 
Emergency Management Agency's Katrina trailers, environmentalists and safety 
advocates say there are serious health threats due to the extensive use of 
formaldehyde in home-building materials and furnishings. 
 
Counts says he's heard estimates that prices for plywood and particle board could 
increase from 3% to 15%, but notes that this wood is only a small part of the total cost 
for a piece of finished furniture. 
 
Becky Gillette, the Sierra Club's Formaldehyde Campaign director, predicts the added 
cost to consumers because of the law "is going to be very low" and says "it will be 
overwhelmingly justified by the health benefits." Some elderly Medicaid recipients have 
seen their health bills rise by up to $50,000 a year after moving into trailers made with 
materials with high formaldehyde levels, she says. 
 
Along with links to cancer, the Environmental Protection Agency says exposure to high 
levels of formaldehyde can cause watery eyes, burning sensations in the eyes and 
throat, nausea and difficulty in breathing. That can occur, the EPA says, at levels above 
0.1 parts per million; the agency says that in homes with "significant amounts of new 
pressed-wood products" levels can be greater than 0.3 ppm. 
 
Because formaldehyde is released more quickly when it's hot and humid, the EPA 
recommends using air conditioning and dehumidifiers to maintain moderate 
temperatures and humidity levels and keeping homes well ventilated. 
 
The EPA, which has to write the rules for the new law, will decide how quickly 
merchandise in stores has to comply and how products need to be labeled to show 
they're in compliance. 
 
"It's going to be very challenging (for consumers) to identify product with lower 
formaldehyde," Counts says. 
 
California officials just extended the deadline until Dec. 31, 2011, for stores in that state 
to sell furniture and cabinets that surpass formaldehyde limits. 
 
Vogelsinger, who is marketing director for Columbia Forest Products in Greensboro, 
N.C., says 800 furniture and cabinet makers use his company's no-formaldehyde-added 
hardwood plywood and 1,700 Home Depot stores stock it, as well. 







 35 


 
These manufacturers recommend consumers ask retailers about the formaldehyde 
content of the furniture and cabinets they sell and if they have a green option available. 
Armstrong Cabinets, for example, sells the Origins line, which has no formaldehyde 
added. 
 
Interest in the higher-price Origins line has "exceeded expectations," says Armstrong 
Vice President Steve Nash. Sales growth, he says, has picked up in the last month. 
 
Paul Oppold, marketing director for Young Furniture, which sells no-formaldehyde-
added cabinets through Home Depot and other retail design centers in New England, 
expects the new law will encourage more people to specifically request products that 
don't have added formaldehyde. 
 
"Almost every single cabinet line is certified by something as green," says Oppold. 
"There are so many different types of certifications, it confuses people." 
 
 


Slow-moving plan to rid river of toxic goo gains momentum (Virginian Pilot) 
 
PORTSMOUTH 
It's simply known as "the wall," a steel-and-concrete structure costing about $22 million 
that will be pounded deep into the floor of the Elizabeth River near one of the worst 
toxic-waste sites in Hampton Roads. 


As designed, the structure will extend 1,200 feet in a straight line, about 250 feet from 
shore, rising 11 feet above the surface of the water. 


Its purpose: to hold back thousands of tons of highly contaminated goo, or sediments, 
that will be scooped from the river bottom and dumped behind the wall. 


The wall, which will be next to the Jordan Bridge and the Norfolk Naval Shipyard, also is 
expected to block any tainted soil and groundwater from flowing off the site and further 
damaging the river. About 6 acres of waterfront land will be created from the stored goo. 
A construction contract is expected to be awarded in the fall for the project, which is 
finally moving forward after years of delay. 


State environmental officials initially objected to the wall for numerous reasons, and 
even threatened to fight its construction. When it was first proposed in 2007, Bob 
Grabb, director of habitat protection for the Virginia Marine Resources Commission, 
said: "If you've got contaminated stuff as bad as this, you remove it. You get it out of the 
river. You don't just shift it around and leave it in the river." 
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But Grabb has retired. And the attorney general's office ruled last month that the state 
lacks the authority to contest the project, which is part of a national Superfund cleanup 
of the Atlantic Wood site, led by the U.S. Environmental Protection Agency. 


"This is a nasty spot, and has been nasty for a long, long time," John Bull, a spokesman 
for the Virginia Marine Resources Commission, said last week. "In the best of all world 
s, we'd like to see the site cleaned up differently. But money is tight and it's not getting 
any better." 


The property, owned by Atlantic Wood Industries, was placed on the national Superfund 
list of contaminated sites in 1990. The land served for 60 years as a wood treatment 
yard, where poles and pilings were slathered with a tar-like preservative known as 
creosote. 


Most of the wastes, some of which can cause cancer, were either buried in pits or piped 
directly into the river - actions that today would be illegal. Before environmental 
regulations were put in place, however, such dumping was common.. 


The EPA chose a cleanup strategy in 2007 that included the wall. It was expected to 
cost $45 million to refurbish the entire 48-acre site as well as about 36 acres of 
contaminated river bottom. 


Now, though, the project has grown, and the costs have too. Randy Sturgeon, the 
EPA's project manager, said recent tests showed that to truly cleanse the river and get 
rid of the black toxic goo, more dredging will be needed. 


That means the wall has to be bigger, which in turn means the cleanup will be more 
expensive. The project now is estimated to cost about $100 million, Sturgeon said. 


Atlantic Wood Industries, based in Georgia, cannot afford the cleanup on its own. The 
EPA, the state and the Navy, which dumped wastes on the site during World War II, are 
expected to share the financial burden, though an exact formula has not been agreed 
to, Sturgeon said. 


The project received $5 million in federal stimulus money last year, which allowed the 
EPA to hire crews to start removing contaminated soil and building an earthen berm 
that, like the wall, will hold back river goo. 


Sturgeon said he has enough money in hand to construct the wall, expected to cost $22 
million. An engineering firm is completing its design, he said, and a construction 
company should be awarded a contract this fall. 


Local environmentalists are pleased the long-delayed project is finally under way, but 
they remain concerned that the wall will cut off a prized cove and ruin wetlands along 
the shoreline. 
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Led by the Elizabeth River Project, a Portsmouth-based environmental group, 
advocates also are concerned about the integrity of the wall and the maintenance plan. 


The EPA and Atlantic Wood want to maintain the wall for 10 years, then turn it over to 
the state. State officials are not sure they want that responsibility. 


"Obviously you can't have a failure" in which the wall would crack or fall down and allow 
toxic goo to slide back into the river, said Joe Rieger, a senior scientist for the Elizabeth 
River Project. "That part of the project has to be nailed down - who's going to take care 
of this in the long run?" 


The environmental group has long said that the Elizabeth cannot recover unless its 
most notorious toxic hot spots are purged. And one of the worst sites is the Atlantic 
Wood property. 


Sturgeon said that contaminated sediments are piled up 30 feet deep in some places. 
That area also hosts fish with cancerous lesions. And state health officials warn people 
against eating the yellow "mustard," which is part of the digestive system, inside crabs 
caught in those waters. 


Scott Harper, (757) 446-2340, scott.harper@pilotonline.com 


 
 


EPA looks into potential chemical leak in E. Idaho (Associated Press) 


Story also appeared: KHQ Channel 6 


Associated Press - July 18, 2010 11:34 AM ET  


BOISE, Idaho (AP) - Federal environmental officials are taking part in an investigation of 
thousands of leaky chemical containers discovered on a property near Rexburg. 


The Environmental Protection Agency are joining the investigation after being called in 
by the state and authorities in Madison County last week. 


EPA investigators, armed with a civil warrant, entered the property and found it littered 
with dozens of broken down vehicles, unattended solid waste and hundreds of drums 
and buckets leaking fluids. 


EPA Coordinator Andy Smith says investigators are taking the case seriously because 
the property is close to a drinking water well head and irrigation ditch. 


The Rexburg Standard Journal reports that property owner Max Spatig denies there is 
any cause for alarm or any hazardous spills on his property. 
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Obama to reset policy on oceans (Los Angeles Times) 
 
July 19, 2010 Monday  
Home Edition 
SECTION: MAIN NEWS; National Desk; Part A; Pg. 1 
Obama to reset policy on oceans;  
The plan embraces a controversial zoning practice that could confine conservation, 
drilling and fishing. 
By: Jim Tankersley 
WASHINGTON  
President Obama on Monday is set to create a national stewardship policy for America's 
oceans and Great Lakes, including a type of zoning that could dramatically rebalance 
the way government regulates offshore drilling, fishing and other marine activities. 
 
The policy would not create new regulations or immediately alter drilling plans or 
fisheries management. But White House documents and senior administration officials 
suggest it would strengthen conservation and ecosystem protection.  
 
The initiative culminates more than a year of work by a federal Ocean Policy Task 
Force, which Obama established last year. After the task force releases its final 
recommendations, the president is expected to sign an executive order directing federal 
agencies to adopt and implement them. 
 
Calling the BP oil spill ravaging the Gulf of Mexico a "stark reminder of how vulnerable 
our marine environments are," the recommendations center on creating a National 
Ocean Council to coordinate regulation of oceans and the Great Lakes, and on a 
principle of "ecosystem-based management" for marine areas. 
 
The council would include top federal scientists and officials from a variety of agencies, 
including national security experts, environmental regulators and managers of ocean 
commerce. 
 
The recommendations embrace marine spatial planning, a controversial zoning process 
of sorts that seeks to manage waters in the way some cities manage factories and strip 
malls. The process could result in confining activities such as drilling, shipping and 
conservation to areas the planners deem best-suited to each use. 
 
Nine regional groups -- consisting of state, federal and tribal officials -- would draft plans 
for conservation and use of ocean resources that would have to be approved by the 
National Ocean Council. Federal agencies have agreed to abide by the plans. 
 
If the Great Lakes regional body designated certain lake areas for offshore wind farms, 
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for example, the Interior Department would agree to approve wind farms only within 
those areas. 
 
The same would be true for any new offshore drilling projects. Currently, Interior officials 
develop drilling plans under a public comment process within their department. 
 
In Southern California, the focus on ecosystem-based management could cause the 
U.S. Navy to retool its fleet deployment, with an eye on how its operations affect water 
quality or whales. 
 
The recommendations do not specify their effect on offshore drilling. Administration 
officials said the policy would not prejudge or conflict with future findings of a bipartisan 
commission Obama had charged with investigating the oil gusher. 
 
But the administration says coordinated, stewardship-heavy ocean management is 
likely to "really change" practices in nearly every marine activity, drilling included. The 
final task force report predicts that the changes would help restore fish populations, 
protect human health and "rationally allow" for ocean uses such as energy production. 
 
"This sets the nation on a path toward much more comprehensive planning to both 
conservation and sustainable use of [ocean] resources," said a senior administration 
official, who spoke on the condition of anonymity because the policy had not been 
officially announced. 
 
The first draft of the policy, released in September, drew heavy criticism from some 
quarters, including industry and recreational anglers concerned that sport fishing might 
be restricted or banned. 
 
After meetings with fishing and boating groups, the administration modified the 
recommendations to emphasize the importance of fishing and ocean recreation, calling 
them "critical to the economic, social and cultural fabric of our country." 
 
The recommendations do not include curbs on recreational fishing. But the mere 
prospect of marine spatial planning has drawn skepticism. 
 
Oil and gas officials are concerned too. They have repeatedly urged the administration 
not to adopt any planning process that could restrict offshore drilling. 
 
Last fall, an American Petroleum Institute representative testified at a task force field 
hearing that "the oil and natural gas industry's presence in the Gulf [of Mexico] has 
successfully coexisted with other ocean uses like tourism, fishing, the U.S. military and 
shipping for many years, demonstrating that the current system of governance works 
well." 
 
The plan would emphasize nine areas under the banner of marine stewardship and 
conservation, including improved scientific research and mapping; helping coastal 
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communities adapt to climate change and ocean acidification, particularly in the Arctic; 
and enhancing water quality on land to boost ocean water quality. 
 
jtankersley@latimes.com 
 
 
Opinion sought on Cape base cleanup (Boston Globe) 
 
Federal environmental officials are looking for public input on a proposed alternative for 
addressing groundwater contamination at the Massachusetts Military Reservation on 
Cape Cod. The Environmental Protection Agency says the contamination has not 
threatened public or private drinking water supplies. Today is the start of a 30-day 
comment period on the plan to address the contamination, which includes perchlorate, 
suspected of posing a health risk to humans. Officials said the alternative cleanup plan 
involves both treatment and reliance on natural processes to reduce contaminants. (AP) 
 
 
 


EPA wants input on groundwater cleanup (Cape Cod Times) 
 
July 19, 2010 2:00 AM 
CAMP EDWARDS — The federal Environmental Protection Agency is seeking public 
comment for the proposed cleanup of groundwater contamination at the J-1 Range on 
the Massachusetts Military Reservation. 
The 30-day comment period begins today and runs through Aug. 17. 


The J-1 Range northern plume is contaminated with Royal Demolition Explosives (RDX) 
and perchlorate, and the southern plume is tainted by RDX. None of the contamination 
is threatening public or private drinking water supplies, according to an EPA press 
release, and there are no active sources of contamination on the base. 


The proposed remedies consist of adding a new extraction well and treatment system 
for the northern plume and adding an off-base extraction well for the southern treatment 
system in the vicinity of Little Acorn Lane. 


A public hearing on the proposal is scheduled at 6 p.m. Aug. 2 at Sandwich Town 
Offices, 16 Jan Sebastian Drive, Sandwich. 


Information on the proposed remedies is available on the Army's Impact Area 
Groundwater Study Program website groundwaterprogram.army.mil or at Upper Cape 
libraries. 


Comments can be submitted by mail to Jeanethe Falvey, EPA, 5 Post Office Square, 
Suite 100 Mail Code ORA 20-1, Boston, MA 02109, by fax to 617-918-0020 or by e-mail 
to falvey.jeanethe@epa.gov. 



mailto:jtankersley@latimes.com
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Pompton Lakes residents urged to install vapor mitigation systems (North 
Jersey.com) 
 
Sunday, July 18, 2010  
BY LESLIE SCOTT 
Suburban Trends 
STAFF WRITER 
Residents living in the area of contamination known as The Plume can now choose 
from a list of contractors that are authorized to install vapor mitigation systems and do 
pretesting. 
Members of the action group Citizens for a Clean Pompton Lakes say that having this 
choice is a victory for residents of The Plume. 
When these residents first learned that vapors were seeping into their homes from the 
contaminated groundwater, some were hesitant because they did not want the polluter, 
DuPont, which operated a munitions factory for almost 100 years in the borough, in their 
homes to install this system. 
These systems are needed to keep the gases trichloroethylene (TCE) and 
tetrachloroethene (PCE) from entering their homes. These gases are coming from the 
contaminated ground water. 
According to DuPont’s Pompton Lakes Works website, as of July 12, of the 439 homes 
in the plume, DuPont has collected 375 indoor air samples and 196 mitigation systems 
have been installed. In addition to this, DuPont has completed designs for 64 other 
homes. 
DuPont, the federal Environmental Protection Agency (EPA) and the state Department 
of Environmental Protection (DEP) urge every homeowner in The Plume to get a vapor 
mitigation system in their home. 
EPA spokesperson David Kluesner said, "Trichloroethylene and tetrachloroethene in the 
soil gas below homes in your area are at levels that exceed health standards. 
Contaminated gas from the sub-slab soil could be migrating into your home and putting 
you and other household residents at risk. 
Because of this, and the fact that cleanup of contaminated groundwater may take many 
years to complete, we strongly encourage you to protect your health by having a vapor 
mitigation system installed." 
Even residents that had low or non-detectable levels of TCE and PCE are also 
encouraged to get the system. 
"Nevertheless, even if indoor air concentrations do not exceed applicable standards, 
NJDEP and EPA recommend that vapor mitigation systems be installed due to the 
possibility that contaminants could potentially migrate from the sub-slab into your 
home," Kluesner said. 
He said the EPA distributed information that explained what options were available to 
residents in The Plume last week. 
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"The vapor intrusion sampling conducted by DuPont’s contractor or DEP’s contractor 
would be conducted at no cost to you. DuPont or NJDEP will make all arrangements for 
the sampling when they perform the work," Kluesner said. 
A list of New Jersey Licensed Site Remediation Professionals is available at 
http://datamine2.state.nj.us/DEP_OPRA/OpraMain/categories?category=SRRA.  
Those with additional questions can contact Dave Kluesner at 212-637-3653 or Mindy 
Mumford, DEP, at 609-777-1976. 
E-mail: scottl@northjersey.com 
Residents living in the area of contamination known as The Plume can now choose 
from a list of contractors that are authorized to install vapor mitigation systems and do 
pretesting. 
Members of the action group Citizens for a Clean Pompton Lakes say that having this 
choice is a victory for residents of The Plume. 


When these residents first learned that vapors were seeping into their homes from the 
contaminated groundwater, some were hesitant because they did not want the polluter, 
DuPont, which operated a munitions factory for almost 100 years in the borough, in their 
homes to install this system. 


These systems are needed to keep the gases trichloroethylene (TCE) and 
tetrachloroethene (PCE) from entering their homes. These gases are coming from the 
contaminated ground water. 


According to DuPont’s Pompton Lakes Works website, as of July 12, of the 439 homes 
in the plume, DuPont has collected 375 indoor air samples and 196 mitigation systems 
have been installed. In addition to this, DuPont has completed designs for 64 other 
homes. 


DuPont, the federal Environmental Protection Agency (EPA) and the state Department 
of Environmental Protection (DEP) urge every homeowner in The Plume to get a vapor 
mitigation system in their home. 


EPA spokesperson David Kluesner said, "Trichloroethylene and tetrachloroethene in the 
soil gas below homes in your area are at levels that exceed health standards. 
Contaminated gas from the sub-slab soil could be migrating into your home and putting 
you and other household residents at risk. 


Because of this, and the fact that cleanup of contaminated groundwater may take many 
years to complete, we strongly encourage you to protect your health by having a vapor 
mitigation system installed." 


Even residents that had low or non-detectable levels of TCE and PCE are also 
encouraged to get the system. 
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"Nevertheless, even if indoor air concentrations do not exceed applicable standards, 
NJDEP and EPA recommend that vapor mitigation systems be installed due to the 
possibility that contaminants could potentially migrate from the sub-slab into your 
home," Kluesner said. 


He said the EPA distributed information that explained what options were available to 
residents in The Plume last week. 


"The vapor intrusion sampling conducted by DuPont’s contractor or DEP’s contractor 
would be conducted at no cost to you. DuPont or NJDEP will make all arrangements for 
the sampling when they perform the work," Kluesner said. 


A list of New Jersey Licensed Site Remediation Professionals is available at 
http://datamine2.state.nj.us/DEP_OPRA/OpraMain/categories?category=SRRA. 


Those with additional questions can contact Dave Kluesner at 212-637-3653 or Mindy 
Mumford, DEP, at 609-777-1976. 


E-mail: scottl@northjersey.com 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


‘National Mission' (New York Times) 
 
To anyone watching the oil spew into the Gulf of Mexico, the argument for curbing this 
country's appetite for fossil fuels could not be clearer. President Obama was right last 
week when he called on America to unify behind a “national mission” to find alternative 
energy sources, sharply reduce its dependence on oil and cut its greenhouse gas 
emissions.  
 
We were disappointed, however, that Mr. Obama's address failed to insist that the best 
way to do all of these things is to establish a broadly based, economywide cap-and-
trade system that would put a price on carbon emissions. He opened the door far too 
wide to alternative policies that aren't real alternatives — and to more stalling.  
 
A House bill approved last year would set up such a system. Action in the Senate has 
been delayed for months, as Republicans, and some Democrats, have argued without 
any real proof that capping and pricing carbon emissions would cripple the economy by 
driving up the cost of energy.  
 
On Wednesday, Democratic leaders, who have promised to bring an energy bill to the 
Senate floor after the Fourth of July recess but are nowhere near agreement on what 
should be in it, will troop down to the White House. This time, Mr. Obama must stress, 
explicitly and emphatically, that a conventional energy bill will not do — and that 
attaching real costs to older, dirtier fuels now dumped free of charge into the 
atmosphere is the surest way to persuade American industry to develop cleaner fuels.  
 
Mr. Obama also needs to push back a lot harder against critics who claim, wrongly, that 
such an approach will raise electricity and fuel prices to unacceptable levels.  
 
A new analysis from the Environmental Protection Agency shows that the most 
ambitious bill before the Senate, sponsored by John Kerry and Joseph Lieberman, 
would cost American households at most an additional $150 a year. That does not 
seem too high a price to pay for helping to avoid dangerous climate change. A simpler if 
less ambitious carbon cap proposal offered by Senators Susan Collins, a Maine 
Republican, and Maria Cantwell, a Washington Democrat, is designed to cost 
consumers even less, and is worthy of attention.  
 
There are other honorable bills out there that have much to recommend them but fall 
short because they do not include mandatory greenhouse gas reductions or a price 
signal. A measure sponsored by Senator Jeff Bingaman, Democrat of New Mexico, 
would require utilities to generate 15 percent of their power from renewable sources by 







 4 


2021.  
 
A bill from Indiana's Richard Lugar (one of the few Republicans to have stepped forward 
with genuinely positive ideas) seeks tighter fuel economy standards for cars and stricter 
efficiency standards for buildings — two huge sources of carbon emissions.  
 
Those are good ideas that should be part of a comprehensive bill. By themselves they 
are not enough to reduce the country's dependence on fossil fuels or combat the 
dangers of climate change.  
 
The politics won't be easy. Some big oil and power companies will push back hard, as 
will nearly all Republicans and many Rust Belt Democrats. But Americans are rightly 
outraged by the spill in the gulf. This is clearly the moment for President Obama and 
Senate leaders to deliver a tough and ambitious energy bill capable of protecting the 
environment and the nation's security.  
 
A version of this editorial appeared in print on June 21, 2010, on page A28 of the New 
York edition. 


 
 
O-blah-blah-blah-ma's green-energy crusade (Washington Times) 
 
THE WASHINGTON TIMES 
President Obama's Oval Office address to the nation was little more than what has 
become meaningless "O-blah-blah-blah-ma" talk - this time promoting the 
administration's "never let a crisis go to waste" mantra to further his economy-busting 
green-energy plan by telling us to alter our ways. Yet he is exacerbating the Gulf oil-leak 
crisis.  
 
Mr. Obama said nothing about waiving the Jones Act to attract all the outside help we 
can get to clean up and control the BP oil disaster in the Gulf of Mexico. And nothing 
was Nor did he say anything about using the underground nuclear option the Russians 
have used to seal similar uncontrolled gushers. The intention appears to be to 
demonize BP and big oil while riding out the growing calamity on environmental rhetoric 
and saddling the nation with energy legislation and the regulatory whip of the 
Environmental Protection Agency. 
 
If the president and Congress blindly pursue green energy at the expense of 
suppressed domestic oil production and refineries, our reliance on imported oil - which 
has doubled from 30 percent of our total supply in 1972 to 60 percent today - will 
continue to increase along with the price of gas. Indeed, instead of calling on the nation 
to alter its ways, President Obama must alter his, lest we all suffer the long-term 
consequences. 
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DANIEL B. JEFFS 
Apple Valley, Calif. 
 
 
 
 
 
REVIEW & OUTLOOK  
JUNE 21, 2010  


The 'Paralyzing' Principle (Wall Street Journal) 
 
The Gulf disaster rehabilitates a discredited idea. 
The Gulf oil spill is having all sorts of nasty consequences well beyond damage to the 
regional environment and economy. Not least, the resulting political panic seems to be 
rehabilitating the thoroughly discredited theory of regulation known as the precautionary 
principle.  
 
This principle holds that government should attempt to prevent any risk—regardless of 
the costs involved, however minor the benefits and even without understanding what 
those risks really are. Developed in the late 1960s, this theory served as the intellectual 
architecture for the Environmental Protection Agency, which is still required to eliminate 
certain environmental risks no matter how expensive or pointless the effort is. 
 
 
This same mentality is now prompting not merely tighter safety standards, but President 
Obama's moratorium on all new deep water drilling, shutting down dozens of Gulf and 
Alaskan projects, maybe permanently. Last month, 26 Democrats demanded that the 
government fold up BP's other major Gulf operation, Atlantis, "to ensure that the 
explosion and mishap of the Horizon platform are not replicated." 
 
Meanwhile, Governor Charlie Crist and other Florida politicians want a Gulf drilling ban 
unto eternity, and the California, Washington and Oregon Senate delegations want one 
for the West Coast too. "Without a permanent ban on drilling off our shores," said 
Dianne Feinstein, "there is no guarantee whatsoever that this will not happen again." 
 
In other words, the precautionary principle is back with a vengeance. The irony is that 
the figure most responsible for dismantling its premises, Cass Sunstein, is now a 
member of the Obama Administration. 
 
Formerly of the University of Chicago and Harvard, and now the regulatory czar in the 
White House budget office, Mr. Sunstein calls the precautionary principle "incoherent" 
and "paralyzing," as he put it in an essay in the journal Daedalus two years ago.  
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"Precautions cannot be taken against all risks," Mr. Sunstein elaborated in his 2005 
monograph "Laws of Fear," "not for the important but less interesting reason that 
resources are limited, but simply because efforts to redress any set of risks might 
produce risks of their own."  
 
Mr. Sunstein's insight is that there are risks on all sides of a question—doing nothing 
can be dangerous, but acting might be more dangerous—so the only rational way to 
judge regulation is to quantify the costs and benefits. If the Food and Drug 
Administration took a harder line in approving new medicines, it might protect the public 
from a future thalidomide disaster. But it could also deprive the public of cures for 
disease or expose it to serious peril, like having no recourse in a pandemic. 
 
In a 2002 book, "Risk and Reason," Mr. Sunstein pointed out that the best way to 
prevent automobile pollution would be to eliminate the internal combustion engine. 
Should the EPA ban that too? "If these would be ridiculous conclusions—as I think they 
would be—it is because the costs of the bans would dwarf the benefits. Pollution 
prevention is not worthwhile as such; it is worthwhile when it is better, all things 
considered, than the alternatives." 
 
All of this puts into context the ex-post-facto claims that government and industry should 
have done more to avert a low-probability but high-severity event such as the BP 
disaster. Is a drilling ban better than the alternatives? These would include more imports 
even though tanker accidents are more common than large oil well blowouts, the last 
one of which in U.S. waters was 40 years ago. (The Exxon Valdez was relatively minor 
in the world-wide context.) And they would include severe economic damage to the oil-
and-gas business when one in every 10 Americans is out of work. 
 
Mr. Sunstein has rarely been heard in public since he joined the Administration, and his 
"nudge" philosophy to encourage better choices in no way influenced the health-care 
bill. Perhaps he'd care to speak up now? With the reinvigoration of the precautionary 
principle, the country could use a little empiricism. 
 
 
 


Carroll: An imperial EPA (Denver Post) 
 
Coloradans may be worried about public debt and the burden of government on the 
economy. They may be anxious about their jobs and their long-term financial security. 
And U.S. companies may meanwhile be "holding more cash in the bank than at any 
point on record," according to The Wall Street Journal, because of fears over another 
recessionary dip.  
 
No matter. Our two U.S. senators, bless their buoyant hearts, apparently believe that 
the private sector can withstand a lot more uncertainty and stress. So Michael Bennet 
and Mark Udall voted the other day to protect what is likely to become the most costly, 
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comprehensive regulatory initiative in history.  
 
They gave their blessing to the Environmental Protection Agency's intention to set 
climate policy for the nation, with no input from Congress, which happens to exist in 
order to rule on such momentous matters.  
 
By the time the EPA is through, it is likely to impose new regulations not only on such 
major emitters of greenhouse gases as utilities but also on millions of small businesses, 
apartment buildings, hotels, schools and farms. The agency will have little choice given 
the path it has chosen.  
 
Last December it issued an official finding that greenhouse gases endanger public 
health and welfare under the Clean Air Act, and now that law's extraordinary provisions 
kick in. They require permits for any facility that emits 100 tons of pollutants per year — 
which is a decent threshold, say, for chemicals that cause ozone but a low threshold for 
carbon dioxide.  
 
Enter the so-called Murkowski Resolution, which basically would have vetoed the EPA 
ruling and put the authority for climate policy back in the hands of Congress where it 
belongs. Yet 53 senators, including Bennet and Udall, voted it down.  
 
Bennet issued a peculiar statement in which he acknowledged the primacy of Congress 
— "The best way to limit carbon pollution is for Congress to pass a comprehensive 
climate and energy bill" — but went on to allege that the "resolution would leave the 
government powerless to move forward, even if Congress doesn't act."  
 
In short, Congress should act, but if it doesn't then Bennet wants to have his way 
through bureaucratic fiat. The senator also said the resolution "would gut the Clean Air 
Act."  
 
Yet how would the assertion of congressional authority to regulate an area of air quality 
that has never been addressed before "gut" that act? To the contrary, the Clean Air Act 
is far more likely to be discredited by the EPA's attempt to use it to address greenhouse 
emissions.  
 
Why? Because Congress never contemplated that law covering anything as common as 
greenhouse emissions. And if the EPA followed the act to the letter, it would wreak 
havoc on the economy, as the agency admits. Permits alone would cost tens of 
thousands of dollars each. So the agency has basically decided to rewrite the act on its 
own.  
 
In a "tailoring rule," the agency said it would exclude smaller sources from permitting 
requirements until at least 2016 because to do otherwise would impose "undue costs" 
on them.  
 
However, as the Legal Times' blog pointed out, "The key question is whether the 
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agency has the authority to make such a change to the statute." Is the law simply 
whatever the EPA says?  
 
Activists will seek to force the EPA to speed up the timetable for cracking down on the 
millions of smaller- scale carbon emitters. If they succeed, the compliance costs will be 
horrendous. If they fail, it's probably still only a matter of time before this federal 
bureaucracy ends up micromanaging carbon emissions across the full economy, 
without any direction from our elected representatives.  
 
And that, incredibly, is just fine with Colorado's senators.  
 
E-mail Vincent Carroll at vcarroll@denverpost.com. 
 
 


Don't forget the climate bill (Los Angeles Times) 
 
June 21, 2010 Monday  
Home Edition 
MAIN NEWS; bad desk code; Editorial Desk; Part A; Pg. 14 
 
So much for the climate bill. President Obama's big speech last week on the BP oil spill 
was expected to mark the start of a major White House push for legislation aimed at 
clean energy and climate change, but the second part of that package went down like a 
crude-coated pelican. Obama's failure to mention cap-and-trade, or any other scheme 
to price greenhouse-gas emissions, suggests he doesn't intend to pursue it.  
 
You can't fault Obama's political instincts. He can count votes as well as anybody, and 
it's clear that the 60 votes needed to overcome a Senate filibuster on a climate bill just 
aren't there. Yet the president's habit of leading from the rear is in part responsible for 
that. By using his considerable oratorical gifts to explain the reality of climate change 
and the urgency of taking action before it causes an environmental and economic 
catastrophe that would dwarf what's happening in the Gulf of Mexico, Obama might be 
able to pressure some senators into his camp. Indeed, there is evidence that the public 
would back him. 
 
Obama's pollster Joel Benenson recently found that 63% of likely 2010 voters support 
charging energy companies for the carbon pollution released in electricity production or 
gasoline use. Another recent survey by Pew Research had strikingly similar results, with 
66% of Americans supporting a bill that would put limits on greenhouse-gas pollution. 
And Stanford communications professor Jon Krosnick reported poll results in the New 
York Times earlier this month showing 76% approval for government limits on business' 
greenhouse-gas emissions. 
 
The problem with polls like these is that they also show that Americans are pretty 
clueless about what such carbon limits would entail. In Krosnick's poll, large majorities 
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opposed taxes on gasoline and electricity, while in the Pew poll, 68% favored expanded 
exploration and development of coal, oil and gas. It's inconsistent to back carbon limits 
on businesses while opposing taxes on fossil fuels, because any scheme for pricing 
carbon will ultimately lead to higher prices for electricity and gasoline -- in other words, it 
will have the effects of a tax, even if it's a hidden one. That can be offset by refunding 
the taxes (or the proceeds from carbon auctions under a cap-and-trade system) to 
consumers, but there's no practical way to avoid them. It's equally silly to support 
expanded exploration for fossil fuels while trying to cut fossil-fuel emissions. 
 
What the polls really show is that Americans want the government to solve our energy 
problems, but don't want to have to pay anything for the solution. That's not unusual, 
and it doesn't just apply to energy. It's also probably unrealistic to expect Obama to 
reverse such entrenched attitudes. Yet we suspect that a concerted campaign to 
explain the scientific conclusions on climate, spell out the expected effects and clearly 
define the economic costs and benefits would win a lot of hearts and minds. 
 
We don't actually expect Obama to save the world single-handedly. But it would be nice 
if he'd make an effort. 
 


Sen. Johnson chose truth over claims by lobbyists (Argus Leader)  
 
Sioux Falls  
Sen. Tim Johnson makes me proud to come from South Dakota. He stood up against 
the big oil corporation lobbyists who wrote Alaska Sen. Lisa Murkowski's amendment to 
gag the U.S. Environmental Protection Agency from doing its job to protect us from 
polluters.  
 
Johnson chose the truth of science over partisan politics, and he chose to put our 
national security and public health ahead of the lobbyists.  
 
I'm repulsed by the BP disaster in the Gulf, which is the product of lax supervision and 
oil lobbyists getting their way for the past 10 years. That's why the overwhelming 
majority of Americans support reforms to give us a clean-energy policy that controls 
polluters instead of another big oil bailout.  
 
After two OPEC oil embargoes, 9-11, Hurricane Katrina, oil price spikes and contrived 
shortages, the Exxon Valdez (among many oil spills), climate change and now BP's 
disaster, I hope America gets the message that our love affair with oil and oil 
corporations just isn't working out.  
 
On behalf of South Dakota's children and future generations, thanks Sen. Johnson.  
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For Democrats, Internal Dissent Could Stop an Agenda Cold (New York Times) 
 
June 21, 2010 Monday  
Late Edition - Final 
Section A; Column 0; National Desk; THE CAUCUS; Pg. 17 
For Democrats, Internal Dissent Could Stop an Agenda Cold 
By JOHN HARWOOD 
As Democrats try again this week to fight through their election-year storm, Job No. 1 is 
settling on a common destination. 
 
For instance, they will need to make order out of chaos on energy, the issue President 
Obama elevated from the Oval Office last week. Two days later, three Senate 
Democrats presented different plans to a party caucus that failed to settle on one 
approach. 
 
''We are not going today to tell you what we're going to have in this legislation,'' the 
Senate majority leader, Harry Reid, acknowledged afterward, ''because that's a work in 
progress.''  
 
So is a major tax and spending bill, which has split Senate Democrats over conflicting 
imperatives to aid Americans suffering from a weak economy and to prevent higher 
deficits. In the House, Speaker Nancy Pelosi delayed action on campaign finance 
legislation after a compromise struck with the National Rifle Association to win over 
moderates upset the Black Caucus. 
 
All Democratic factions exulted in the Republican public relations disaster of 
Representative Joe L. Barton of Texas, who apologized to BP before retracting his 
words under orders from party leaders. Yet that provided only temporary respite from 
intra-Democratic battles after a 17-month roller-coaster ride in which their reward for 
advancing Mr. Obama's agenda is near-10-percent unemployment and ominous pre-
election polls. 
 
''This is a difficult moment for Democrats,'' said William A. Galston, who was domestic 
policy chief in the Clinton White House. ''Under this kind of pressure in an election year, 
it's inevitable.'' 
 
Competing Priorities 
 
For much of the 20th century, when the Democratic Party contained white Southern 
conservatives, Northern liberals and African-Americans, the party had a reputation for 
fractiousness and ideological diversity. That diversity faded in recent decades as 
conservatives moved toward the Republicans. 
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Democratic gains in 2006 and 2008 swept in a raft of new members from conservative-
leaning states and districts. But internal fissures in the Obama era have generally paled 
alongside those of earlier times. On issues like economic stimulus, health care and new 
financial regulations, Democratic lawmakers have displayed remarkable unity of 
purpose. 
 
That is why the Democratic infighting now rising with the summer temperatures poses 
such problems for the White House. With Republicans maintaining near-unanimous 
opposition, even a moderate amount of internal dissent could stop Mr. Obama's agenda 
cold. 
 
''You have one party that has taken a pass on governing,'' said Dan Pfeiffer, the White 
House communications director. ''Our system's not set up for that.'' 
 
Most vexing are the colliding priorities on the economy. Many Democrats consider it 
self-evident that spending billions of dollars more on unemployment benefits, Medicaid 
assistance and state aid to avoid teacher layoffs makes economic and political sense. 
 
But more deficit-conscious Democrats, including vulnerable first-term members elected 
with Mr. Obama, consider it equally obvious that Congress must curb federal borrowing 
and answer public concerns about debt and deficits. Mr. Obama's answer for reconciling 
those impulses, short-term spending and long-term austerity, has been hard to sell. 
 
''The challenge is doing both without sending conflicting messages,'' said 
Representative Chris Van Hollen, the Maryland Democrat who is chairman of the party's 
House campaign committee. ''That's the balance you see members struggling with.'' 
 
Avoiding Risks 
 
Energy presents another huge challenge as midterm elections draw closer. 
 
Mr. Obama says only capping and putting a price on carbon dioxide emissions can 
accomplish three fundamental goals: lessening America's dependence on oil, turning 
renewable alternatives into viable sources of energy and jobs, and curbing global 
warming. 
 
But energy-state Democrats fear the economic effects, and vulnerable Democratic 
candidates fear Republican attacks on the administration's ''cap and tax'' proposal. Even 
Democrats with common policy goals diverge on strategy. 
 
Some environmentalists want to use outrage over the Gulf of Mexico oil spill in a last-
ditch push for Mr. Obama's carbon cap, which has passed the House but stalled in the 
Senate. 
 
Others say the idea has already proved politically untenable; they want Democrats to 
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settle for energy-efficiency legislation, then let Mr. Obama use his executive authority to 
regulate carbon through the Environmental Protection Agency. 
 
Advocates of a cap ''keep driving themselves into the wall,'' said Timothy E. Wirth, a 
former Democratic senator from Colorado, who is now president of the United Nations 
Foundation. ''It's insane.'' 
 
Caution on energy fits with Mr. Galston's suggestion for the unifying Democratic 
principle until Election Day: Avoid any further risks for incumbents in trouble. 
 
But even that least-common-denominator strategy is not easy. The same polls that 
show voters upset about joblessness also show them upset about deficit spending, 
which Democratic leaders consider their only short-term method of reducing 
joblessness. 
 
''There are moments in which the dominant premises of public argument are pretty 
clearly not true,'' concluded Mr. Galston, who is now a Brookings Institution scholar. 
''But if you work in a democracy, you've got to pay some attention to what the public 
believes.'' 
 
This article is a more complete version of the one that appears in print. 
 
URL: http://www.nytimes.com 
 
 
 


Air pollution rules could cost (DesMoines Register) 
 
Iowa plants millions 
By PERRY BEEMAN • pbeeman@dmreg.com • June  
21, 2010  
 
The federal government's decision to tighten limits on air pollution could force millions of 
dollars' worth of improvements at plants around Iowa. 
 
The motive is simple: The Environmental Protection Agency's review of the latest 
science shows that pollution limits for some chemicals are too lenient to adequately 
protect people from lung problems and other illnesses, said Jim McGraw of the Iowa 
Department of Natural Resources' air bureau. 
 
"On many days, we enjoy pretty darn good air across the state," McGraw said. "Some 
days, we have some issues." 
 



http://www.nytimes.com/
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The EPA on June 3 announced a final rule tightening limits on sulfur-dioxide emissions. 
The agency listed Muscatine County as the only place in Iowa likely to violate the new 
rule. 
 
But the agency also is revisiting limits on ozone and small-particle pollution, which could 
affect other parts of the state. 
 
The range of ozone concentrations the EPA is considering would, based on data from 
2007 to  
2009, put these counties at risk of violations:  
Bremer, Clinton, Harrison, Linn, Montgomery, Palo Alto, Polk, Scott, Story, Van Buren 
and Warren.  
 
Ozone is an ingredient of smog that can damage lungs severely at ground level. 
 
In the past, there have been at least brief violations of small-particle limits around Iowa, 
including in Des Moines, Waterloo, Davenport and Emmetsburg. 
 
Sulfur dioxide is a health-threatening ingredient of acid rain. Based on the past three 
years of data, Muscatine County would violate the new standard, McGraw said. That 
eventually could lead the state to order changes at major emitters such as Grain 
Processing Corp. and Muscatine Power and Water. 
 
"They made the standard more stringent because health data show the need for more 
public health protection," McGraw said. The EPA changed the limit for the first time in 
almost 40 years, setting a one-hour standard of 75 parts per billion. That replaced a 24-
hour limit of 140 parts per billion. 
 
Records show concentrations in Muscatine averaged more than twice the new limit, at 
185 parts per billion. Other Iowa communities appear to be within the standard. Linn 
County was the next highest at 59, Clinton County averaged 38 and Scott County, 13. 
 
Muscatine had sulfur-dioxide problems in the 1990s, too. Changes at plants brought the 
area into  
compliance, only to have today's tougher regulations push it out again. 
 
The sulfur-dioxide issue means the Iowa Department of Natural Resources will work on 
a plan  
to get the area into compliance and keep it there. That will take up to a year, McGraw 
said. 
 
The area would have several years to comply, by having major plants install pollution 
control  
equipment or change operations. 
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McGraw said a reviving economy could make it even harder to meet limits because 
more production can mean more emissions. 
 
The EPA uses three years of data from each area to average readings. The readings 
could fall within the allowable range in coming years, McGraw said. 
 
Grain Processing Corp. and Muscatine Power and Water are among the biggest 
emitters of sulfur  
dioxide in the area. They also in the past couple of  years have struggled to keep the 
area's small- 
particle pollution - also a danger to lungs - under federal limits. 
 
 
Don Pauken, manager of environmental affairs for Muscatine Power and Water, a city 
utility, said he expects his plant will need to reduce emissions of  both sulfur dioxide and 
small particles. Over the years, the plant has switched to low-sulfur coal, and it was one 
of the first in Iowa to install smokestack equipment that removes chemicals before they 
get to the atmosphere. 
 
The plant is looking into buying and producing renewable energy to replace some of the 
electricity from coal. Pauken declined to elaborate, but some Iowa utilities get power 
from wind turbines, hydroelectric dams, methane-burning generators at landfills and 
nuclear power plants, for example. 
 
"We would expect the more stringent standard to have an impact on us ultimately," 
Pauken said. "We need to evaluate what things are available to us to make further 
reduction. That may be a fuel switch or additional control changes." 
 
The work could increase consumers' electric bills, but that's not certain, Pauken said. 
 
Janet Sichterman, a Grain Processing spokeswoman, said the new rules "will have a 
major economic impact not only on GPC but on numerous sources in Muscatine." Her 
firm already plans to change processes, modify stacks and add pollution-control 
equipment. Some of that work will address rules that are not yet final. 
 
She called the work "a significant commitment to improve air quality." 
 
President George W. Bush's EPA angered environmental groups by setting an ozone 
standard  
that didn't protect Americans' health as much as the limit proposed by scientists would 
have. 
 
The most likely scenario being looked at by President Barack Obama's administration 
would put a 
half-dozen areas out of compliance in Iowa, McGraw said. The tightest standard on the 
table  
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would mean all but the northwest part of the state likely would be in violation. 
 
 
 
Posted: June 21, 2010 
 


Michigan scolded over drop-off in air quality monitoring (Detroit Free Press) 
 
BY TINA LAM 
FREE PRESS STAFF WRITER 
Sharp cuts in the state budget for environmental regulation, down 75% since 2002, 
have hurt its ability to monitor air quality, putting the health of Michiganders at risk, 
environmental groups say. 
 
The Sierra Club and others filed a complaint with the Environmental Protection Agency 
in March, asking it to investigate. "The state is failing to implement significant portions of 
the Clean Air Act," they said. 
 
• PHOTO GALLERY: Most polluted ZIP code 48217 
 
• DATABASE: Toxic ZIP code rankings 
 
• RELATED CONTENT: Cancer rate in Detroit outpaces statewide figure 
 
• RELATED CONTENT: Firms try to offset pollution with jobs 
 
Too many large polluters are being issued new five-year permits to release air 
pollutants without full evaluations by state regulators, their letter said. 
 
Legislators haven't raised fees on polluters since 2001, which help pay staff. There are 
now 10 state staffers who do the work 50 once did in Wayne County's air quality 
division. 
 
"The general public thinks someone must be looking at polluters' operations to make 
sure they're complying, but that's just not the case anymore," said James Clift, policy 
director of the Michigan Environmental Council. 
 
State officials say they're doing the best they can. 
 
Asked whether he agrees that Michiganders' health is at risk, Vince Hellwig, the state's 
air quality chief, responded: "No comment." 
Air monitors can't keep up 
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Last week, state air quality inspector John Lamb got up at 4 a.m. and went out into a 
southwest Detroit neighborhood to see whether he could detect odors neighbors were 
complaining about. 
 
That shows how dedicated her staff is, said Teresa Seidel, southeast Michigan air 
quality supervisor for the Department of Natural Resources and Environment. 
 
The problem is there aren't enough of them. 
 
When the state took over air quality monitoring from Wayne County in 2001, the county 
had more than 50 people who wrote permits for major polluters, inspected those 
polluters' operations to make sure they were in compliance, responded to citizens' 
complaints about them, and issued violation notices to companies. 
 
Seidel now has 10 people doing all that for Wayne County, plus some help from 
Lansing staff in writing permits -- Wayne County, with large numbers of industrial plants, 
generates 38% of the citizen complaints in the state, around 500 a year, she said. The 
staff tries to respond to each one. 
 
"These people are passionate and they want to protect the environment," she said. 
 
But whether they are doing it well enough is at issue. 
 
Across Michigan, 1,900 industrial plants are required to report their emissions of air 
pollutants to the state. It's an honor system, Seidel acknowledges. "We are the auditors 
who verify, but when we only have 10 staff to do thousands of facilities, it's tough." 
 
The state also has an air monitoring network of 44 air monitors statewide, including 
seven in Detroit. The system meets federal requirements, and the number of monitors in 
Detroit makes it one of the region's best-monitored cities, said Alan Walts, an air quality 
official with the Environmental Protection Agency in Chicago. But those monitors only 
capture some of what's in the air, some of the time. 
What gets monitored 
 
Some monitor only weather data; just four statewide measure lead. Some tests for toxic 
chemicals are done only every six days. The monitors measure overall air quality, 
averaged over days or months. They don't capture hotspots or accidental releases from 
industrial plants. Companies are supposed to report those, but not all do. 
 
"The monitoring system averages the problems away," said Denny Larson, director of 
Global Community Monitoring, a California-based nonprofit that is helping residents do 
their own air-monitoring in southeast Detroit's 48217 ZIP code, the state's most polluted. 
"It's not meant to tell what the specific toxic threats and exposures are to people in a 
particular area." 
 
The 48217 ZIP code has no state air monitor. 
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"You would hope to see more monitoring in areas where there is a disproportionate 
industrial burden," said James Clift, policy director of the Michigan Environmental 
Council. 
 
"If we had more resources, we'd have more monitors," DNRE spokesman Bob McCann 
said. 
 
Budget shortfalls have forced cuts in the monitoring system since 2007. DNRE said 
threatened federal cuts of $400,000 to Michigan next year could mean the state would 
have to cut back further on monitoring. 
 
Environmental groups allege the state is doing a poor job monitoring air quality because 
of a lack of funds. The Michigan Environmental Council and others filed a complaint with 
the Environmental Protection Agency in March. The EPA has asked the state to 
respond by September. If the EPA finds the state is not carrying out its responsibilities, 
it could take over enforcement of the Clean Air Act in Michigan. 
 
"The question is, are the permits the state grants protecting people in Michigan?" asked 
Clift. 
 
He said the state doesn't have enough staff to be sure companies are following their 
permits or to work with them to reduce their pollution. 
Frustration all around 
 
Some residents agree. People who live in the 48217 ZIP code are training themselves 
to do air sampling, with the help of Global Community Monitoring, because they say 
they believe their air is unhealthy and causes health problems. 
 
Federal rules and regulations say companies shouldn't have excess emissions, yet 
residents photograph dust clouds wafting overhead, find metallic dust on their porches 
and yards, and smell odors from large numbers of industrial plants in the area. 
 
"We feel abandoned," said resident Teresa Landrum. 
 
The chief of air quality statewide, Vince Hellwig, said his division's budget has been cut 
$2 million or 14% in the past three years. He acknowledged that hurt the division, but 
said it still responds to complaints and violations as best it can. More cuts could reduce 
its enforcement staff. "We're already not able to do as much enforcement as we'd like," 
he said. 
 
Fees for major polluters, which pay for staff who regulate them, haven't been raised 
since 2001. Some legislators have said they are reluctant to raise fees on companies in 
tough times and that the state needs to cut spending. 
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To get fee increases passed, the DNRE needs to become more customer-friendly, said 
Doug Roberts Jr., director of environment and energy programs for the Michigan 
Chamber of Commerce. Roberts said companies realize fees need to go up, but they 
want reforms, too. 
 
"We need speedier time lines for renewing permits and more customer satisfaction," he 
said. The state is working on those issues, he said, and he expects new fees to be 
approved, possibly next year. 
 
McCann pointed to a consumer satisfaction study Michigan State University did last 
year of companies that got permits from the DNRE. Only 14% of the 716 firms who 
responded to the survey were dissatisfied, and among those who got air quality permits, 
100% felt they were treated well by staff; just 6% felt it took too long to get air permits. 
 
In the meantime, Seidel has lost staff and can't replace people who leave. 
 
"We do a really good job with what we have," she said. "Would we like more? Most 
definitely." 
Cleaner air -- in general 
 
Hellwig and the Southeast Michigan Council of Governments say the state's air is 
cleaner now than it has been in decades, because of tougher federal standards and 
new pollution controls at some plants. 
 
There have been significant declines in bad air quality in the state, including a 33% drop 
during the past three years in pollution from steel plants in Detroit that installed new 
pollution controls, McCann said. 
 
Clift said the state's air may be cleaner now only because plants have been idle or run 
at lower capacity due to the economic downturn. "It may be temporary," he said. 
Southeast Michigan alone lost 229,000 manufacturing jobs between 2000 and 2009, 
according to SEMCOG. 
 
Michigan meets national air standards except for fine particulates, microscopic particles 
of soot that can lodge deep into the lungs. However, six counties in southeast Michigan 
-- Wayne, Oakland, Macomb, Monroe, St. Clair and Livingston -- violate the federal 
standard for fine particulates because of high readings at an air monitor in Dearborn, 
near a steel plant and rail yard. 
 
McCann said the state is working on lowering those numbers by getting companies to 
pollute less. 
 
Contact TINA LAM: 313-222-6421 or tlam@freepress.com 
 



mailto:tlam@freepress.com
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Court freezes bids to return 'endangerment' to EPA (Greenwire) 
 
 (06/18/2010) 
Gabriel Nelson, E&E reporter 
A panel of federal judges in Washington, D.C., has set aside 17 challenges that seek to 
force U.S. EPA to review its scientific finding that greenhouse gases endanger human 
health and welfare. 
The motions from industry groups, state attorneys general and members of Congress 
ask the U.S. Circuit Court of Appeals for the District of Columbia to remand the finding 
to EPA in light of recent controversies involving the climate science that provided much 
of the basis for the agency's decision. The 17 motions were combined into a single 
case, Coalition for Responsible Regulation Inc. v. EPA. 


At stake are the agency's plans to regulate emissions of greenhouse gases from 
automobiles and stationary sources, which hinge on the "endangerment" determination. 
That finding was developed in response to the Supreme Court's 2007 decision in 
Massachusetts v. EPA, which held that the agency was required to decide whether the 
gases qualify as pollutants under the Clean Air Act. 


Three judges issued an order Wednesday that the motions for remand be placed on 
hold as EPA considers numerous petitions asking it to reconsider the finding. 


The order freezes the motions for remand until two weeks after the agency makes a 
decision, or until Aug. 16, whichever comes first. That was the action sought by EPA, 
which has said it expects to decide on the petitions for reconsideration in late July. 


The order was issued per curiam -- "by the court" -- making it unknown whether there 
was any disagreement among the three judges. 


Virginia had argued that "there can be no realistic expectation that EPA will actually 
grant reconsideration," since the agency went on to issue a final rule that would limit 
greenhouse gas emissions for cars and light-duty trucks. The endangerment finding 
provided the basis for the tailpipe rule, which itself triggered regulation of greenhouse 
gases from stationary sources. 


Public statements by agency administrators have made it seem unlikely that the agency 
would voluntarily reconsider its finding. 


"We have heard nothing yet that significantly undermines the decision that we have 
made," said EPA air chief Gina McCarthy during an April event hosted by the Johns 
Hopkins School of Advanced International Studies. Still, she added, "we're going to 
keep looking at it, and we will have an open mind until those legal decisions are 
finalized" (Greenwire, April 16). 


 
 



http://www.eenews.net/assets/2010/06/18/document_gw_01.pdf

http://eenews.net/Greenwire/2010/04/30/archive/18
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BP SPILL 
JUNE 21, 2010 
 
3:51 A.M. ET UPDATE:  
 


BP Says Gulf Oil Spill Response Costs Up To $2 Billion (Wall Street Journal) 
 
  By Jeffrey Sparshott    Of DOW JONES NEWSWIRES LONDON (Dow Jones)--BP 
PLC (BP) shares fell as much as 4.2% Monday morning amid continuing uncertainty 
about the long-term financial and environmental damages from the Gulf of Mexico oil 
spill.  
 
At 0733 GMT, BP's shares were down 12 pence, or 3.2%, at 346 pence, making it the 
worst-performing company in the FTSE100 index.  
 
BP Monday morning said costs for the Gulf spill response had reached $2 billion as it 
continues work to contain the leak and to pay claims for damages.  
 
To date, more than 65,000 claims have been submitted and more than 32,000 
payments made, totaling about $105 million, BP said.  
 
"It is too early to quantify other potential costs and liabilities associated with the 
incident," the company said in a statement.  
 
BP last week struck a deal with the White House to set up a $20 billion claims fund over 
3 1/2 years. The agreement initially bouyed the company's shares, though investors are 
now weighing new information on the size of the spill and potential costs to respond.  
 
U.S. Representative Ed Markey (D., Mass.) said Sunday that BP's worst-case scenario 
for the Deepwater Horizon oil spill estimated a potential leak of 100,000 barrels of oil a 
day. The well is now estimated to be leaking between 35,000 and 60,000 barrels of oil a 
day into the Gulf's waters.  
 
And press reports over the weekend indicated that BP plans to raise about $50 billion to 
cover the cost of the Gulf of Mexico oil spill.  
 
BP downplayed both reports.  
 
On Monday the London-headquartered company said it was progressing with plans to 
capture more oil gushing from the well. Two systems are now in place and on Saturday 
captured 11,050 barrels of oil.  
 
A third system remains on schedule to begin first operations around the end of June or 
early July.  
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"Plans also are being developed for further options to provide additional containment 
capacity and flexibility. These projects are currently anticipated to begin operations 
around mid-July," BP said.  
 
By mid-July, BP hopes to be able to capture 60,000 to 80,000 barrels of oil a day, the 
company said in a June 13 letter to the U.S. Coast Guard.  
 
Longer-term, BP hopes to stop the leak entirely with relief wells, though they are not 
expected to be completed before early August.  
 
 -By Jeffrey Sparshott, Dow Jones Newswires; +44 (0)207 842 9347; 
jeffrey.sparshott@dowjones.com 


 


Oil spill stirs study, debate over health impacts (Associated Press) 


Story also appeared: Washington Post 
 
By MIKE STOBBE 
The Associated Press 
Monday, June 21, 2010; 3:03 AM  
ATLANTA -- When an Associated Press reporter went scuba diving in the oil-streaked 
Gulf of Mexico this month, people commenting on websites worried about his health. 
But at the same time, the oil sure didn't bother some beachgoers in Alabama.  


"I was in the water two hours yesterday," said Robert Theil, a French visitor to Orange 
Beach, as his sister acted as translator. "I'm not worried. It would take a lot before it 
could hurt you."  


Health officials say there seems to be little reason to worry at this point. But some note 
that health effects months or years from now remain a question mark, particularly for the 
workers who are in the thick of it, cleaning up oil from the BP spill in the Gulf.  


Public health officials and scientists will take up the topic at a two-day meeting 
beginning Tuesday in New Orleans, organized by the Institute of Medicine at the 
request of the Department of Health and Human Services. The group will also talk about 
how best to watch for any potential problems.  


HHS has already set aside $10 million to study cleanup workers and Gulf residents over 
time.  


In the meantime, some questions and answers:  


Q: Has anyone gotten sick from the oil spilled in the Gulf?  
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A: Yes, there have been reports of illnesses, but relatively few among people not 
involved in the spill cleanup. Most of the reported illnesses were related to odors or 
fumes. Almost all were mild and temporary, and many were in early May, within the first 
few weeks of the April 20 explosion. The reports are based on a doctor's assessment, 
not on lab testing.  


All but 35 of the 109 spill-related illnesses in Louisiana have been workers; Alabama 
has 27 reports of illnesses, and Florida and Mississippi have had none.  


Q: So, what about the air? It safe to breathe?  


A: For those along the coast, for the most part, yes. The Environmental Protection 
Agency has been monitoring the air since shortly after the spill; readings posted Friday 
show mostly good air quality. Some earlier results have found low levels of pollutants 
that can cause temporary problems like headaches, nausea or irritation of the eyes, 
nose and throat.  


The pollutants have periodically pushed an industrial smell onshore in some place - one 
beachgoer compared it to a machine shop. But an oily odor does not necessarily mean 
it's harmful, said LuAnn White, director of Tulane University's Center for Applied 
Environmental Public Health.  


Officials continue to test. "We are still concerned," said John Howard, director of the 
National Institute for Occupational Safety and Health.  


And out on the water, tests have detected vapors from benzene, one of the chemicals in 
the oil that scientists say can cause cancer. The good news is that benzene can 
evaporate or burn off quickly, so the concentrations are much lower toward land.  


Q: What about all those tar balls and splotches of oil on some beaches?  


A: It's best to avoid them. Oil on bare skin should be washed off as soon as possible, 
health officials say. Soap and water, baby oil or petroleum jelly are the best way to 
remove it. Longer contact can cause skin to redden, swell and burn. The problem can 
get worse if the skin is exposed to the sun.  


White compared it to spilling motor oil on your hands.  


"Are you going to get sick? Probably not. But do you want to do it. I don't think so," she 
said.  


But another expert cautioned that some chemicals in the oil and dispersants used in the 
cleanup can be easily absorbed through the skin. "People aren't paying close attention 
like they should," said Robert Herrick, an industrial hygiene expert at the Harvard 
School of Public Health.  
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Q: Can I swim in it?  


A: Better not. You could get oil on your skin, and there's the added possibility of 
accidentally swallowing whatever's in the water. Louisiana beaches have been closed in 
Grande Isle and Fourchon, but because of cleanup efforts, not for health reasons.  


Q: Are people along the Gulf coast worried they'll get sick?  


A: Some are. Most aren't. There apparently haven't been any surveys asking Gulf 
residents if they're concerned about their health. But calls to poison control centers have 
been lower than expected, and officials in some Gulf states say they've heard more 
angst over the impacts on the environment and local business than about health.  


"I look at it this way: It's from the Earth. If you drank it in your drinking water every day it 
would hurt you. But spend a week in the water on vacation and it's not going to," said 
Elaine Fox, who visited Orange Beach, Ala., with a group from Family Church in West 
Monroe, La.  


She spent time photographing her pregnant daughter-in-law Christi Fox, 25, who 
lounged in the surf draped in a white cloth covering a white bikini. A few tar balls stuck 
to her bathing suit as she walked back to their condominium.  


Q: How about the seafood? Is it safe to eat?  


A: The president thinks so. Barack Obama ate Gulf seafood during his last visit to 
Mississippi. He declared that seafood from the region is safe, and also announced 
stepped-up inspections.  


Parts of the Gulf with oil have been closed for fishing. The National Oceanic and 
Atmospheric Administration and the Food and Drug Administration are sampling fish 
from the Gulf and are to begin checking fish that come in to docks.  


However, inspectors have yet to make an appearance at docksides, and some 
restaurants have been putting up signs saying they do not sell Gulf seafood. Some 
critics say testing needs to improve.  


Q: Will there be long-term health effects?  


A: They don't know. Some health officials say they don't think long-term illnesses are 
likely. But they've never seen pollution of this scale, and there are just too many 
unknowns to say for sure.  


"It's theoretically possible, but at this point of time not something people are predicting 
will happen," said Dr. Thomas Miller, an assistant state health officer with Alabama's 
health department.  
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Some chemicals in the oil are associated with a cancer risk. But it can take decades for 
an environmental trigger to result in cancer. And when cancers do occur, it's difficult to 
sort out the real cause - for example, whether oil fumes inhaled over two months played 
a greater role than cigarette smoke inhaled in bars over the course of a lifetime.  


While the oil is often described as toxic and poisonous, Tulane's LuAnn White said that 
can give the wrong impression.  


"As a toxicologist, when I think of toxic, I think of something that will cause harmful 
effects at very low concentrations. Some of these components could cause effects - 
usually mild effects - but at very high concentrations," she said. "So when we look on a 
toxicity scale, these are not very toxic compounds."  


AP writers Stephanie Nano in New York and Jay Reeves in Orange Beach, Ala. 
contributed to this report.  


Online:  


EPA:http://www.epa.gov/bpspill/  


 
 


Record of BP's worker-testing firm raises conflict-of-interest questions 
(Greenwire) 
 
(06/18/2010) 
Elana Schor, E&E reporter 
The private contractor hired by BP PLC as the primary monitor of offshore workers in 
the Gulf of Mexico is no stranger to environmental calamity. 
 
After a million gallons of oil spilled on a Louisiana town in 2005, after a flood of toxic 
coal ash smothered central Tennessee in 2008 and after defective Chinese drywall 
began plaguing Florida homeowners, the same firm was on the scene -- saying 
everything was fine. 
 
Now that the Center for Toxicology and Environmental Health (CTEH) has a high-profile 
role in the Gulf spill, local community groups and other chemical testing veterans see a 
troubling pattern at work. As BP continues to claim that the leaking oil has caused "no 
significant exposures," despite the hospitalization of several workers and the sparse 
release of test data, these observers of CTEH's work say the firm has a vested interest 
in finding a clean bill of health to satisfy its corporate employer. 
 
"It's essentially the fox guarding the chicken coop," said Nicholas Cheremisinoff, a 
former Exxon chemical engineer who now consults on pollution prevention. 
 



http://www.epa.gov/bpspill/
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"There is a huge incentive for them to under-report" the size of the spill, Cheremisinoff 
added, and "the same thing applies on the health and safety side." 
 
Another toxicologist familiar with CTEH, who requested anonymity to avoid retribution 
from the firm, described its chemical studies as designed to meet the goals of its clients. 
"They're paid to say everything's OK," this source said. "Their work product is, basically, 
they find the least protective rules and regulations and rely on those." 
 
When CTEH was hired by Murphy Oil Corp. to test for contamination from its post-
Hurricane Katrina refinery spill in Chalmette, La., the company collected composite soil 
samples from multiple locations. U.S. EPA's plan for soil sampling in the area, however, 
specified that "grab" samples from one area should be used to ensure accuracy. 
 
Even those broad details of methodology are unavailable for CTEH's efforts in the Gulf. 
The Occupational Safety & Health Administration (OSHA) has released the frequency 
and locations of its tests taken at 10 on-shore and near-shore sites, but BP has 
provided bar graphs that summarize ranges of workers' chemical exposures in general 
locations. 
 
Not even federal health officials have seen CTEH's complete testing information. 
 
John Howard, director of the National Institute for Occupational Safety and Health, told 
Greenwire this week that he wants to see a "centralized, coordinated, transparent 
database" of health data on Gulf workers. 
 
"Not only government-collected data, but private contractors," Howard said. 
 
After examining a list of past CTEH work, Rep. Lois Capps (D-Calif.) -- who has asked 
President Obama to formally relieve BP from the duty of protecting the health of Gulf 
workers and locals -- concluded that the firm's name "belies what they've really been 
[doing] ... protecting industry." 
 
Capps said she believes lawmakers can pry loose more testing data from BP and the 
total amount of CTEH's contract with the oil company: "We're going to be getting into 
areas this company is not going to want to talk about." 
 
CTEH's Arkansas headquarters did not return several requests for comment. The 
company's website states that it has worked for EPA and the Department of Homeland 
Security. CTEH does not appear on EPA's roster of active contractors, but records of 
the agency's Clean Air Act Advisory Committee show a CTEH employee serving as an 
"industry" member. 
 
A spokeswoman for the Joint Incident Command Center in New Orleans confirmed that 
CTEH and Total Safety, a BP contractor specializing in monitoring equipment, are the 
primary monitors of offshore worker exposure during the ongoing oil disaster. She 
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asserted that government plays a role in "a checks and balances system" for worker 
monitoring but did not provide more details on that system. 
 
From Ecuador to Appalachia 
Public health advocate Anne Rolfes, director of the nonprofit group Louisiana Bucket 
Brigade, led independent chemical testing after the 2005 Chalmette spill. In a report 
released as Murphy Oil was using CTEH data to dissuade locals from filing lawsuits, the 
Brigade cited videotapes that showed one of the firm's employees smacking a soil 
sample against the pavement to dilute any possible chemical contamination before 
testing. 
 
"I'm not surprised" that BP has hired CTEH for post-spill testing, Rolfes said. "Just look 
at their fingerprints." 
 
The group's fingerprints extend as far as the Amazon, where Chevron Corp. has waged 
a long legal battle after its Texaco affiliate closed down operations that left lingering 
pollution in Ecuadorian rain forests. Indigenous tribes filed a class-action lawsuit linking 
the company's chemicals to health hazards from birth defects to cancer. 
 
CTEH's work with other companies  
Among other companies that have hired CTEH after chemical-release events: 
 
• Teris, a hazardous waste incinerator, after a 2005 explosion at its facility in El Dorado, 
Ark. 
 
• BNSF and Koppers after residents of Somerville, Texas, filed lawsuits alleging 
chemical contamination from the companies' railroad-tie plant caused higher cancer 
risks. 
 
• CSX in 2007 after ferric chloride from one of its railroad tankers spilled in Oneida, N.Y. 
 
• Barton Solvents in 2007 following a fire at its Des Moines chemical plant. 
 
• Norfolk Southern in 2005 after two of its trains collided, releasing chlorine gas in 
Graniteville, S.C. 
 
• Environmental Quality, which stores industrial waste, after a 2006 fire and explosion at 
its facility in Apex, N.C. 
 
-- Elana Schor 
  
David Hewitt, then CTEH's occupational health director, reported in a 2005 analysis that 
"a causal relationship between residence near the [Ecuador] oil fields and the reported 
health effects simply cannot be supported." Among the factors complicating the cases, 
he said, was recall bias that made women "more likely to recall a spontaneous abortion" 
if they believed a chemical exposure had occurred. 
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When Chevron later cited CTEH and other paid reviewers in an Ecuadorian newspaper 
ad criticizing studies that linked its oil fields to health hazards, 50 scientists wrote a 
protest letter warning the oil company's consultants to "not be surprised if they are 
called to task for serving the interests of corporations." 
 
Cheremisinoff, the former Exxon chemical engineer, said he is "100 percent certain" 
that CTEH would appear as an expert witness on BP's behalf in lawsuits filed by 
workers or residents who suffer adverse health effects from the Deepwater Horizon 
spill. 
 
CTEH's study of chemical odors from Chinese drywall, commissioned by manufacturer 
Knauf Plasterboard Tianjin in 2006, found that none of the product contained elevated 
levels of hydrogen sulfide or other gases. The Consumer Product Safety Commission 
disagreed, ranking Knauf products No. 1 and No. 4 on its top 10 list of "problem drywall" 
contaminated with hydrogen sulfide. 
 
"I am pleased to report that according to the CTEH testing results there are no health 
risks associated with Knauf Tianjin's plasterboard," the company's CEO wrote in 2006 to 
an importer who had raised concerns with the product. 
 
Matt Landon, a staff member at the anti-mountaintop removal mining group United 
Mountain Defense, encountered CTEH in the wake of the 2008 breach in a coal ash 
dam run by the Tennessee Valley Authority (TVA). Landon said his group began its own 
air monitoring after finding CTEH employees installing low-volume monitors that 
community advocates believed were not strong enough to measure air quality in 
compliance with EPA standards. 
 
"People were getting sick," Landon recalled, "eyes swelling up, rashes, ear aches, 
wedding bands tarnishing. They said it was taking them time to get high-volume 
monitors out there." 
 
EPA audited TVA's air monitoring of the coal ash site in January and found that low-
volume sampling procedures fell short of quality assurance standards agreed to by both 
agencies. 
 
"I definitely do not have any faith in them at this point," Landon said of CTEH. 
 
That Tennessee audit also found seven deficiencies at Bureau Veritas, one of the 
laboratories used to process TVA air samples. This month, BP cited Bureau Veritas as 
one of the companies helping to process tests of the oil giant's Gulf Coast workers. 
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FUEL 
================================================================== 


EPA Puts Off E15 Decision (Dakota Farmer) 
 
The EPA announced that they will delay making a decision on whether it will okay the 
use of E15 in automobiles. The agency had said earlier that it would make an 
announcement in July. Now it has pushed back the date to September, and said that 
the decision would only apply to vehicles made after 2007. 
 
The announcement produced a strong negative response from Brian Jennings, 
Executive Vice President of the American Coalition of Ethanol, a pro-ethanol lobby. 
 
He issued the following statement: 
 
"EPA is required by law to make a decision on the request to allow the use of cleaner 
burning blends of up to 15% ethanol, and by the time they actually make a decision, it 
will be a full year later than the law requires. Every addict needs enablers, but frankly 
we could not have imagined the Environmental Protection Agency would be one of the 
major defenders of the status quo that is now fouling beaches from Louisiana to Florida. 
 
"We also have to wonder who is influencing EPA when they agree it will be impossible 
to meet the Renewable Fuels Standard but refuse to remove the requirement that fuel 
contain a minimum of 90% petroleum. That decision can only be good news for the likes 
of BP and ExxonMobil, and anyone else who chooses to ignore the dangers of relying 
on unstable and hostile foreign regimes for our fuel, or the dangers of drilling two miles 
below the ocean. 
 
"EPA could be accused of slow-walking this E15 decision, but that would imply that 
progress is being made. This decision has been pushed back an entire year, and has 
gone from making cleaner burning E15 available to all cars, to only 2001 and newer 
cars, and now possibly to only those made after 2007. Those vehicles were practically 
fresh off the assembly line when the data was submitted proving blends beyond E10 are 
safe for all vehicles, and now two years and millions of dollars have been wasted as 
EPA defends the status quo. Meanwhile, oil has been spilling from the Gulf of Mexico 
for 60 days and counting. What do government bureaucrats need to see to be 
convinced that our nation desperately needs take action to reduce our use of oil? 
 
"When ACE met with EPA in March of this year, we were told that by mid-year EPA was 
planning to approve E15 for 2001 and newer vehicles, a commitment the Agency put in 
writing in a December 1 letter. While there are many practical challenges to 
implementing E15 for only 2001 and newer vehicles, it may have been better than the 
status quo of being limited to only E10. But to add insult to injury, EPA is now indicating 
that they will consider E15 for only vehicles made after the 2007 model year – only 20% 
of the U.S. fleet. Even if every single vehicle made after 2007 used E15 every time it 







 29 


filled up, it would barely allow the U.S. to meet the 2012 Renewable Fuels Standard 
requirement. 
 
"As oil is ruining livelihoods and closing businesses, the economic and job-creation 
benefit of ethanol is being told it must wait in the wings. With the price of ethanol being 
almost a dollar less per gallon than gasoline today, EPA's approval of a 5% increase in 
the ethanol content could save the U.S. more than $19 billion in fuel expenditures every 
year – almost as much as BP has committed so far to clean up the damage that oil has 
done in the Gulf. 
 
"ACE is encouraging all ethanol supporters to contact their Members of Congress to 
urge their support of legislation for more flexible fuel vehicles and blender pumps, such 
as S. 1627, the Harkin-Lugar 'Consumer Fuels and Vehicles Choice Act.' More FFVs 
and blender pumps would bring flexibility into the U.S. fuel system and give consumers 
greater fuel choice, while bypassing the bureaucracy that is preventing the cleaner 
alternative fuels from reaching the marketplace." 


 


 


EPA delays irk ethanol backers (Associated Press) 


Story also appeared: Argus Leader 
 
Hopes still high for approval of 15% fuelblend 
Joe Sneve • jsneve@argusleader.com • June 21,2010 
 
South Dakota ethanol supporters say they are disappointed to hear that the 
Environmental Protection Agency once again is delaying a decision on whether the 
American public can use higher concentrations of ethanol in their vehicles. 
 
The EPA was expected to make a decision this month after an initial delay in December 
on whether to increase the allowable amount of ethanol in gasoline to 15 percent. The 
ethanol "blend wall" currently is at 10 percent. 
 
But now the EPA says its call won't come until November because the Department of 
Energy still is testing to see how higher ethanol levels would affect 2007 and newer 
model automobiles. The agency also will test 2001 to 2006 models after the tests on 
newer models are complete. 
 
The ethanol industry has maintained that the use of a 15 percent blend would not be 
detrimental to car engines.  
 
Tom Buis, president of Growth Energy, the company that issued the petition for the 
increase, said the delay is unacceptable because the EPA has reneged on the terms of 
testing. 
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"We've been told that the (EPA) has modified and added more tests after they had 
made the 
commitment," he said, referring to the separation of older- and newer-model vehicles. 
 
The EPA has yet to provide a sufficient explanation for the method of testing, Buis said. 
 
U.S. Sen. Tim Johnson said the EPA's delay is "regrettable" but maintains hope for 
approval of the 15 percent blend. 
 
"The sooner we get the EPA to come around to a higher standard, the better," he said. 
 
Tom Vilsack, secretary of the Department of Agriculture, said the announcement 
actually is a 
good sign for ethanol producers as discussion of a timeline is an indicator of forward 
movement in the process of increasing ethanol concentrations. 
 
"With this green light, USDA is surging ahead on our work to provide support to 
feedstock producers, biofuel refiners and infrastructure installers, such as blender 
pumps, to ensure that all pieces of the ethanol supply chain are ready to supply the 
market demand," he said. 
 
Others think the delay is a result of the EPA and DOE dragging their feet. 
 
 
Political agendas are getting in the way, U.S. Sen. John Thune said. 
 
"I think the ball is getting dropped here. There is some bias at work here, too," he said. 
"(Energy) 
Secretary Chu is not a supporter of corn-based ethanol, and he, obviously, is in a 
position to slow- walk this thing and make it more difficult to get this done." 
 
Thune said he and his colleagues in support of a swift decision are "going to turn up the 
heat ... to force some action" by holding meetings with the EPA, DOE and USDA, 
staging news conferences and sending letters to the president. 
 
Despite the delay, Thune said he still is confident that the 15 percent blend will be 
approved by fall.  
 
But American Coalition for Ethanol Vice President and Director of Market Development 
Ron Lamberty said he wouldn't be surprised if the EPA came up with another excuse to 
push the decision back. 
 
"If we learn anything from history, that's what we should probably expect," he said. "It's 
one thing to kick the can down the road, and it's another thing to just stand on the can." 
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The Associated Press contributed to this story.  
Reach reporter Joe Sneve at 331-2370. 
 
 
 


EPA delays decision on ethanol blend until fall (Greenwire) 
 
 (06/18/2010) 
U.S. EPA has delayed making a decision on whether to increase the blend of ethanol in 
gasoline from 10 to 15 percent. 
The agency said yesterday that although initial tests look promising, it has not yet 
decided whether U.S. car engines built after 2007 will be able to handle the higher 
concentrations. The agency was expected to arrive at a decision on the matter this 
month. 


The Energy Department is conducting tests that will take until the end of September to 
complete, EPA said. 


The ethanol industry has said that the engines can handle a blend of gasoline that 
contains 15 percent ethanol. The group expressed disappointment with the delay and 
asked that levels be increased to 12 percent in the interim. 


The Renewable Fuels Association has also criticized EPA's decision to restrict tests to 
vehicles produced after 2007. 


Opponents to the increased blend include the refining industry, some environmental 
groups and small engine manufacturers, who say that smaller engines used in lawn 
mowers and boats cannot handle higher concentrations of ethanol. 


The U.S. Department of Agriculture welcomed the announcement, saying that it was 
moving ahead to provide support to producers of ethanol to make sure that they can 
meet increased demand. Agriculture Secretary Tom Vilsack characterized EPA's 
publication of a timeline as good news (Jalonick/Daly, San Francisco Chronicle/AP, 
June 17). --GV 


 
 
 


PESTICIDES 


Roundup resistant weeds pose environmental threat (Washington Post)  


Story also appeared: Kansas City Star, Seattle Post Intelligencer, Morning Call, 
Orlando Sentinel 
 



http://www.sfgate.com/cgi-bin/article.cgi?f=/n/a/2010/06/17/financial/f183520D21.DTL
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When the weed killer Roundup was introduced in the 1970s, it proved it could kill nearly 
any plant while still being safer than many other herbicides, and it allowed farmers to 
give up harsher chemicals and reduce tilling that can contribute to erosion.  
 
But 24 years later, a few sturdy species of weed resistant to Roundup have evolved, 
forcing farmers to return to some of the less environmentally safe practices they 
abandoned decades ago.  
 
The situation is the worst in the South, where some farmers now walk fields with hoes, 
killing weeds in a way their great-grandfathers were happy to leave behind. And the 
problem is spreading quickly across the Corn Belt and beyond, with Roundup now 
proving unreliable in killing at least 10 weed species in at least 22 states. Some species, 
like Palmer amaranth in Arkansas and water hemp and marestail in Illinois, grow fast 
and big, producing tens of thousands of seeds.  
 
"It's getting to be a big deal," said Mike Plumer, a 61-year-old farmer and University of 
Illinois agronomist who grows soybeans and cotton near the southern Illinois community 
of Creal Springs. "If you've got it, it's a real big deal."  
 
When Monsanto introduced Roundup in 1976, "it was like the best thing since sliced 
bread," said Garry Niemeyer, who grows corn and soybeans near Auburn in central 
Illinois.  
 
The weed killer, known generically as glyphosate, is absorbed through plants' leaves 
and kills them by blocking the production of proteins they need to grow. At the same 
time, the U.S. Environmental Protection Agency considers it to have little toxicity to 
people and animals, and aside from the plants it's sprayed on, it's less of a threat to the 
environment because it quickly binds to soil and becomes inactive.  
 
Monsanto's introduction of seeds designed to survive Roundup made things even better 
for farmers because they could spray it on emerging crops to wipe out the weeds 
growing alongside them. Seeds containing Monsanto's Roundup Ready traits are now 
used to grow about 90 percent of the nation's soybeans and 70 percent of its corn and 
cotton.  
 
With increased reliance on Roundup, herbicide use on corn decreased from 2.76 
pounds an acre in 1994 to 2.06 in 2005, the most recent year for which the U.S. 
Department of Agriculture has data. Spread that out over the 81.8 million acres planted 
in 2005, and it's a decrease of more than 57 million pounds of herbicides annually.  
 
Farmers also found they could cut back or in some cases eliminate tilling, reducing 
erosion and fuel use.  
 
But with any herbicide, the more it's used, the more likely it'll run into individual plants 
within a species that have just enough genetic variation to survive what kills most of 
their relatives. With each generation, the survivors represent a larger percentage of the 
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species.  
 
St. Louis-based Monsanto maintains the resistance is often overstated, noting that most 
weeds show no sign of immunity.  
 
"We believe that glyphosate will remain an important tool in the farmers' arsenal," 
Monsanto spokesman John Combest said.  
 
That said, the company has started paying cotton farmers $12 an acre to cover the cost 
of other herbicides to use alongside Roundup to boost its effectiveness.  
 
The trend has confirmed some food safety groups' belief that biotechnology won't 
reduce the use of chemicals in the long run.  
 
"That's being reversed," said Bill Freese, a chemist with the Washington, D.C.-based 
Center For Food Safety, which promotes organic agriculture. "They're going to 
dramatically increase use of those chemicals, and that's bad news."  
 
The first weeds in the U.S. that survived Roundup were found about 10 years ago in 
Delaware.  
 
Agricultural experts said the use of other chemicals is already creeping up. Monsanto 
and other companies are developing new seeds designed to resist older herbicides like 
dicamba and 2,4-D, a weed killer developed during World War II and an ingredient in 
Agent Orange, which was used to destroy jungle foliage during the Vietnam War and is 
blamed for health problems among veterans.  
 
Penn State University weed scientist David Mortensen estimates that in three or four 
years, farmers' use of dicamba and 2,4-D will increase by 55.1 million pounds a year 
because of resistance to Roundup. That would push both far up the list of herbicides 
heavily used by farmers.  
 
Dicamba and 2,4-D both easily drift beyond the areas where they're sprayed, making 
them a threat to neighboring crops and wild plants, Mortensen said. That, in turn, could 
also threaten wildlife.  
 
"We're finding that the (wild) plants that grow on the field edges actually support 
beneficial insects, like bees," he said.  
 
In Australia, weed scientist Stephen Powles has been a sort of evangelist for saving 
Roundup, calling it a near-miraculous farming tool.  
 
Australia has been dealing with Roundup-resistant weeds since the mid 1990s, but 
changes in farming practices have helped keep it effective, Powers said. That has 
included using a broader array of herbicides to kill off Roundup resistant weeds and 
employing other methods of weed control.  
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Those alternative methods, such as planting so-called cover crops like rye to hold back 
weeds during the winter and other times when fields aren't planted with corn, soybeans 
or cotton, are the key, said Freese, the Center For Food Safety chemist.  
 
Otherwise, he said, "We're talking a pesticide treadmill here. It's just coming back to kick 
us in the butt now with resistant weeds."  
 
 
 


SUPERFUND 
 
EPA to push for restoration of Superfund cleanup tax (Washington Post) 
Story also appeared: Pittsburgh Post Gazette , Denver Post 
 
WASHINGTON -- There is no question that the Superfund program, first established 30 
years ago to clean up sites around the country contaminated with hazardous waste, is 
facing a budget crunch.  
 
For 15 years, the government imposed taxes on oil and chemical companies and 
certain other corporations. The money went into a cleanup trust fund, which reached its 
peak of $3.8 billion in 1996. But the taxes expired in 1995, and because Congress 
refused to renew them, the fund ran out of money.  
 
Now the Obama administration will push to reinstate the so-called Superfund tax. The 
Environmental Protection Agency, which rarely urges passage of specific bills, will send 
a letter to Congress as early as today calling for legislation to reimpose the tax.  
 
The move will spark an intense battle on Capitol Hill, with Democrats and the 
administration lining up against oil companies and chemical manufacturers. The 
measure's proponents say it will ease the burden on taxpayers, who are currently 
funding the cleanup of "orphaned" sites, where no one has accepted responsibility for 
the contamination. Opponents suggest that it amounts to an unfair penalty.  
 
"This is really about who should pay for the cleanup," said Mathy Stanislaus of the 
EPA's Office of Solid Waste and Emergency Response. "Should it be the taxpayer, who 
has no responsibility for contaminating the sites, or should it be those individuals who 
create hazardous substances that contaminate the site?"  
 
Since the fund ran out of money at the end of fiscal 2003, the federal government has 
appropriated public dollars each year to pay for orphaned sites, which account for 606 
of the 1,279 sites across the nation. But that has slowed the rate of cleanup. The 
program completed just 19 sites last year, compared with 89 in 1999, the EPA says.  
 
"It's clearly slowed down as the money's dried up," said Mike Charles, senior manager 







 35 


for government relations at the American Society of Civil Engineers.  
 
Superfund sites are found in Washington, D.C., and every state except North Dakota 
(whose one site was restored).  
 
Rep. Earl Blumenauer, D-Ore., a member of the House Ways and Means Committee 
who has been pushing to reinstate the Superfund tax for more than three years, said the 
recent oil spill in the Gulf of Mexico might encourage lawmakers, even some 
Republicans, to embrace a new tax on oil and petrochemicals.  
 
Mr. Blumenauer's bill would raise about $18.9 billion over 10 years by imposing excise 
taxes of 9.7 cents a barrel on crude oil and refined oil products, excise taxes of 22 cents 
to $4.87 a ton on certain chemicals, and an income tax of 0.12 percent on certain 
corporations' modified alternative minimum taxable income above $2 million.  
 
"I think the stars have aligned to make it not only possible for the first time in 15 years 
but likely that we will reinstate the Superfund tax," Mr. Blumenauer said in an interview. 
He added that for industries facing the tax, "it's a golden opportunity to demonstrate 
their environmental responsibility and their willingness to solve problems."  
 
House Speaker Nancy Pelosi, D-Calif., also supports the reinstatement of what her 
spokesman Drew Hammill called the "polluter pays" tax.  
 
But a similar measure in the Senate, sponsored by Sen. Frank Lautenberg, D-N.J., 
could face a greater challenge, given Republicans' inclination to filibuster any measure 
that lacks the support of 60 senators.  
 
Oil producers and refiners, now facing the prospect of Congress raising the Oil Spill 
Liability Fund tax from 8 to 49 cents a barrel, are furious at the idea of another tax 
burden.  
 
"Policymakers -- Congress and the administration -- have simply got to stop using the 
domestic refining and petrochemical industry as an ATM machine," said Charles 
Drevna, president of the National Petrochemical and Refiners Association. "They seem 
to think we're an endless supply of cash for other programs."  
 
Chemical manufacturers are just as opposed, and they note that the chemicals in 
question are used in everything from plastics to public water treatment. Former Rep. Cal 
Dooley, D-Calif., president of the American Chemistry Council, said members of his 
association "have invested literally billions of dollars" in sites that they have taken 
responsibility for cleaning up.  
 
"It is blatantly inequitable and unfair for the administration or Congress to reinstate a 
Superfund excise tax," Mr. Dooley said in an interview. He said it would undermine the 
goal of "an economic recovery in the manufacturing sector in the United States" 
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because it would result in "shifting jobs outside the United States to chemical 
manufacturers that would not be subject to this tax." 
 
 


Tire-pile cleanup effort rolling along in Virginia (Charlottesville Daily Progress) 
 
Times Dispatch / Luz Lazo  
Published: June 21, 2010  
NEW KENT—Virginia is getting closer to eliminating millions of abandoned tires that for 
decades accumulated at hundreds of locations across the state. And now many of them 
are put to better use. 


The state has been working since the early 1990s to clean up the tire piles, which have 
long been a major environmental and health problem because they pose a fire hazard 
and are breeding grounds for mosquitoes. The old tires can be recycled, with the 
material used as a landfill cushion, mulch and as a fuel source. 


Since 1983, the Virginia Department of Environmental Quality has identified 25 million 
tires at more than 1,200 locations across the state. About 130 locations, with an 
estimated 2 million tires, still need to be cleaned up, said Allan Lassiter, the DEQ’s 
Waste Tire Management Program manager. About half of them are in the Richmond 
area, he said. 


“Richmond has always had a big proportion of tire piles,“ said Lassiter, noting that when 
people were dumping tires in the 1960s and’70s in the Richmond area, the tires stayed 
in Virginia, while in other parts of the state such as Northern Virginia, tires could have 
been transported to sites in Maryland or Washington. 


“It is a very big problem,“ said Lassiter, who has worked on the tire-pile prevention and 
cleanup effort for 20 years. “It is a problem of the past, but we are still dealing with it 
now.“ 


At a long-closed auto-repair shop on Golden Wheel Road, off state Route 106 South in 
New Kent County, the piles of tires have been slowly disappearing. 


Just a few months ago, there were about 200,000 of them scattered across the 25-acre 
site. They had accumulated there for years. But last week, only a few remained and 
those would soon be gone, too. 


A large piece of equipment would load and deposit them into a shredding machine—a 
$500,000 machine larger than a commercial dump truck. The machine would tear them 
into pieces. Then they would be hauled to The East End Landfill in eastern Henrico 
County, where the shredded tires are used in place of gravel as a drainage layer. 


“When we started, there were literally piles and piles of tires,“ Mathew P. Appelget, 
president of The East End Landfill, said last week as he walked in the nearly emptied 
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muddy lot. The Henrico landfill has been cleaning up the New Kent site as part of a 
state tire pile cleanup program. 


The tires now have a better use, a pleased Appelget said. 


They were likely dumped there in the 1960s and ‘70s, when it was common for people 
to dump tires anywhere, Lassiter said. Efforts to stop the practice began in the 1980s, 
after a tire fire in Frederick County burned for nine months and became a 17-year 
Superfund site, which means it was contaminated by hazardous waste and identified by 
the U.S. Environmental Protection Agency as a candidate for cleanup because it poses 
a risk to human health and/or the environment. The state began cleaning up tire piles in 
1993. 


“In the’90s, we had no recycling of tires; none were recycled,“ Lassiter said, noting as a 
comparison that the recycling of glass and paper has been around for decades. “Now all 
are re-used or recycled. Particularly the cleaner tires, there are a lot of uses.“ 


The state can handle about 7 million new waste tires each year. Most of the largest 
abandoned tire piles have been cleaned up, he said. But the goal is to remove the 
remaining tire piles and ensure that no new ones emerge. 


The program, which started in the 1990s, was funded initially by a tax of 50 cents on 
each tire sold, which generated about $2.5 million a year. The 2003 General Assembly 
raised the tax to $1 per tire, effective July 1, 2003 through June 30, 2011, with all extra 
revenue dedicated to tire pile cleanups. 


Currently, two companies have contracts with the DEQ to clean up the piles. A 
Maryland company is handling the cleanup of about 20 small tire piles in Northern 
Virginia, and the Henrico landfill is finishing up the New Kent site and starting at a 
Gloucester County site today. The state pays the company $100 per ton of the 
recyclable tires. 


Jody LoMenzo, a company spokeswoman, said The East End Landfill removed more 
225,000 tires from one of the state’s largest tire dumps in Hanover County in 2009. The 
company’s goal is to have recycled a half-million tires in 2010, she said. 


“This is a win-win for [The East End Landfill] and a way to reduce the blight on Virginia’s 
landscape,“ she said. 


 
Contact Luz Lazo at (804) 649-6058 or llazo@timesdispatch.com . 
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Industry Looks To GOP Gains In House For 'Moderate' TSCA Reform Bill (Inside 
EPA) 
 
Posted: June 18, 2010  
As House Democrats push ahead with a pending bill to reform the Toxic Substances 
Control Act (TSCA), industry officials say Republican gains in the November election -- 
including a possible takeover of the House -- could have a "moderating influence" on 
the legislation that some claim is a "non-starter" for industry in its current form. 
Groups on both sides of the debate are ramping up efforts to influence the bill, with the 
Society of Chemical Manufacturers & Affiliates hosting a June 15-16 fly-in to visit more 
than 50 congressional offices to pitch their preferred approach to TSCA reform to 
lawmakers including House energy panel ranking member Joe Barton (R-TX). Activists 
meanwhile launched a new web initiative to encourage the public to lobby Congress for 
TSCA reform. 


Many in industry are pointing to potential GOP gains in the House in November's mid-
term elections as one way to influence the legislation and address their concerns. A 
Republican House takeover, or significant GOP gains, could make it harder for 
Democrats to pass TSCA reform without moderating it to win sufficient votes from the 
GOP. 


But sources caution that even with GOP gains, industry must "be smart enough to 
support a good alternative" to the draft bill that would still be able to win the support of 
the GOP and moderate Democrats. The industry fly-ins also include meetings with key 
Democrats, including energy panel member Rep. Gene Green (TX). 


House Energy Commerce & Committee Chairman Henry Waxman (D-CA) and Rep. 
Bobby Rush (D-IL) floated the draft bill, which was set for introduction and markup 
sometime before the summer recess. But the Gulf of Mexico oil spill and subsequent 
congressional focus on that disaster may have complicated the timing of the legislation. 
An energy panel spokesperson says "next steps in the legislative process will be made 
in due course." 


In comments to Energy & Commerce leadership, chemical makers and downstream 
industries have questioned the draft's approach to expedited action on chemicals, 
registration of new chemicals, regulation of articles and mixtures, and more strict 
confidential business information (CBI) rules. 


While activist groups are largely supportive of the House draft with some changes, 
industry has so far been more critical of the approach taken in the House draft and a 
similar Senate bill introduced by Sen. Frank Lautenberg (D-NJ), which is yet to receive 
an Environment & Public Works Committee hearing. 


If Republicans make large gains in the House following the November elections, one 
industry source says that even while it might help them moderate some text of the bill, 
industry will have to avoid pushing for special provisions for specific industry sectors 



http://insideepa.com/201006031224432/EPA-Daily-News/Daily-News/industry-raises-concerns-about-broad-epa-authority-in-house-tsca-bill/menu-id-95.html
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and support a "moderate bill only focused on identified problems" with TSCA, such as 
those outlined in past reports by the Government Accountability Office and others. 


Legislative Changes 


But even with more GOP members of Congress, one legal source questions how much 
the actual bill would change, particularly taking into account the steep learning curve for 
staffers on toxics issues. 


And other sources note that the draft House bill has not been formally introduced and 
the final version of the legislation could be altered to address some of the concerns 
already raised by industry in the groups' recent comments and also during stakeholder 
meetings held on Capitol Hill in April and May. 


A second legal source who has worked with industry says the stakeholder process has 
been useful in getting industry to think about the bill and to define the dynamic between 
industry, activist groups and other key players. "I think [the House process] has had a 
lot of utility for eventually getting a bill," the source says. 


Industry sources also say there could be some use for House Democrats to begin work 
on a formal bill as a marker for the next session, particularly if the Democrats retain 
control of the chamber. "They may perceive it as a benefit," the industry source says. 
"They may perceive it as creating momentum." 


The industry sources also say that to date there has been little action from moderate 
House Democrats, who could also play a key role in crafting TSCA reform legislation. 
The second legal source says a moderate Democrat could take the lead on hotly 
contested issues in the bill, such as CBI. "None of the moderates have been engaged 
on the subject," according to the second legal source. But the source says Waxman is 
"smart about negotiation" and could work with moderate energy committee members in 
an effort to convince Barton to support a bill. 


Other stakeholder groups could be waking up to the impacts of a reauthorized TSCA 
and becoming engaged in the issue, sources say. The industry source also says there 
could be increased reaction from non-chemical industry sectors, particularly 
manufacturers who may be impacted by some of the proposed changes to chemicals 
law. 


The definition of a mixture under the draft bill is expanded to include mixtures in articles, 
which could further stretch TSCA authority, sources say. Even if coverage of articles is 
dropped from the legislation once it is introduced, the bill could still have an impact on 
the ability of automotive and aerospace companies to use new materials, like coatings 
and adhesives, the source says. "They're going to come out of the woodwork on this." 


Meanwhile, the Environmental Defense Fund (EDF) -- a member of the key Safer 
Chemicals, Healthy Families coalition that advocates TSCA reform -- launched a new 
web initiative June 15, titled "I Am Not a Guinea Pig," to encourage the public to lobby 
Congress for TSCA reform. EDF launched the effort alongside the coalition and other 
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members, including the Autism Society, the Learning Disabilities Association of America 
and Moms Rising. 


"Chemicals should meet a standard of safety for all people, and especially vulnerable 
populations like children and pregnant women," Andy Igrejas, director of the coalition 
said in a statement. "That can only happen when Congress hears from fed-up 
Americans tired of being treated like Guinea pigs." -- Aaron Lovell 


  
 


WATER 
 


EPA Seeks To Strengthen Adequacy Of Clean Water Compliance Schedules 
(Inside EPA) 
 
Posted: June 18, 2010  
EPA is moving to strengthen the adequacy of compliance schedules contained in state 
clean water permits, putting new pressure on industry to comply with strict permit limits -
- even as activists are challenging the legality of such schedules. 
 
In the latest action, EPA Region III May 27 sent letters objecting to 13 draft permits for 
West Virginia mining operations that seek to extend the deadlines for the mines to 
comply with strict state selenium limits, a move sources say could be a test of the 
amount of time EPA will allow compliance deadlines to be extended. EPA in the past 
has also urged California to tighten its compliance schedule policies to ensure they 
comply with the law. 
 
But even as EPA clamps down on the adequacy of state-issued compliance schedules, 
activists are challenging the broader legality of compliance schedules in a lawsuit 
against an EPA-issued permit in New Mexico. While EPA and environmental groups are 
currently in settlement talks that could bypass a novel legal precedent on the issue, 
activists argue that the agency is statutorily barred from approving extensions to 
established compliance schedules that occur after July 1, 1977, although states allow 
extensions for compliance schedules and EPA frequently approves them. 
 
EPA's actions on state-issued compliance schedules may indicate what the agency will 
require before new permitting in impaired waters can go forward, sources say. In some 
cases, possibly including the West Virginia mines, EPA's stance may allow compliance 
schedules to expire, allowing activists to file lawsuits against the facilities for permit 
violations. 
 
One industry source says EPA's objection to the draft West Virginia permits will be a 
test of the amount of time states are allowed to give industry to meet strict permit limits, 
which could potentially impact the length of compliance schedules for any water 
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standard for any industry sector. "I think EPA is taking a legal position on the issue of 
whether compliance schedules can be extended indefinitely," the source says. 
 
One informed source agrees. Many states abuse compliance schedules and use them 
as a way to avoid complying with water limits, but the Region III letters show EPA is 
willing to intervene, the source says. "Compliance schedules are abused by states and 
this is a great step that EPA has taken in reeling in the way that states use them," the 
source says. 
 
EPA, states, environmentalists and industry have long disagreed about the use of 
compliance schedules in clean water permits, which give facilities additional time to 
meet limits in their National Pollutant Discharge Elimination System Permits (NPDES) 
rather than requiring immediate compliance. 
 
EPA policy allows their use if they are consistent with state law. And further boosting the 
use of the schedules, the U.S. Court of Appeals for the 9th Circuit in Friends of Pinto 
Creek, et al. v. EPA ruled in 2007 that compliance schedules for discharges in impaired 
waters are required before new sources in the waters can be permitted. Industry 
sources say the ruling effectively blocked new permits in impaired waters. 
 
Challenging EPA Schedules 
 
But activists are challenging EPA's use of the schedules. In a case before EPA's 
Environmental Appeals Board, In re: Los Alamos National Laboratory, the Western 
Environmental Law Center argues that EPA lacks authority to issue compliance 
schedules in the permit for the New Mexico Lab because they say the water act bars 
EPA from issuing compliance schedules after 1977. EPA and environmentalists are in 
settlement talks, and any agreement could allow the agency to sidestep a legal test on 
whether the schedules are legally allowed. 
 
Activists also argue that states often abuse the schedules as a way to avoid enforcing 
strict water quality limits. 
 
In the West Virginia case, EPA Region III's recent letters regarding the state's mines, 
addressed to the state Department of Environmental Protection (DEP), object to draft 
modifications to the permits that would give the mines until mid-2012 to comply with the 
state's standard for selenium, rather than the current deadline set for April 5, 2010. 
 
Many of the mines at issue in the Region III letters have had since 2004 or 2005 to 
come into compliance with the standard, according to the letters. The mines' original 
compliance schedules were set to expire in 2007 and 2008, but DEP extended them 
until 2010, the informed source says. 
 
"EPA acknowledges the challenges of building treatment for selenium," a naturally 
occurring element that is harmful to humans and aquatic life, but says that the mines 
have had a number of years to meet the standard and have proven no "unexpected 
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intervening event" that would prevent the mines from meeting the standard, according to 
the letters. The region notes that the mines have not installed controls on some points 
of discharge and says out that ongoing tests have shown experimental technology used 
at other points of discharge is not consistently effective. 
 
In a letter regarding the Mingo Logan Coal Company Left Fork No. 2 Mine in West 
Virgina, EPA notes that selenium discharge rates have actually increased. "While the 
permittee submits some data to show a decreasing trend in selenium discharges from 
outlet no. 1, when the data is corrected for flow, the data shows an increasing trend on 
selenium discharges," the region says. 
 
Mingo Logan has already come under scrutiny by the Obama EPA, which took the rare 
step of proposing to veto a permit that had already been issued to another of the 
company's mines in West Virginia due to concerns about its possible adverse 
environmental impacts. Industry is challenging the proposed veto, saying it could 
undermine industry's "faith" in the water permitting process (see related story). 
 
In the case of the West Virginia mines, EPA's objection to the extensions could allow 
the compliance schedules to expire, allowing activists to file suits against the mines, the 
informed source says. 
 
Three Lawsuits 
 
Environmental groups have already filed three suits against West Virginia mines that 
had compliance schedules for selenium that expired earlier. 
 
And the Ohio Valley Environmental Coalition, Sierra Club and other environmental 
groups June 17 filed lawsuits in district court in West Virginia against subsidiaries of 
Massey Energy Company and Arch Coal Inc. for a number of mines that are violating 
permit selenium limits, including several that are the subject of EPA's objection letters. 
 
In response to a request for comment on whether the letters could be a test of the 
amount of time states are allowed to meet permit limits, an EPA Region III 
spokeswoman says, "EPA is enforcing the Clean Water Act, we are seeking compliance 
with NPDES permits that were to come into compliance for selenium at least three 
years ago." 
 
Regarding the length of compliance schedules, the spokeswoman cites the NPDES 
rules that provide that compliance schedules must lead to compliance with water quality 
based effluent limitations "as soon as possible." If the schedules are longer than one 
year, the schedule must set interim requirements, the spokeswoman says. 
 
The letters are not the first time EPA has cracked down on states' compliance 
schedules. For example, EPA Region IX in 2007 conducted an audit of California's 
compliance schedules in response to a settlement agreement with environmentalists. 
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The audit of 12 randomly selected permits with compliance schedules found that some 
or all of them fell short on a number of legal requirements. 
 
None of the 12 permits adequately explained why the state allowed a compliance 
schedule rather than immediate compliance with the permit limit and none of the permits 
included a finding that the compliance schedule ensured compliance "as soon as 
possible," the audit says. 
 
While most of the permits included interim steps toward compliance, such as developing 
plans to meet the limits, some never required that the plan be implemented, the audit 
says. Some of the schedules allowed time for the state to come up with a total 
maximum daily load or other standard, which is not an appropriate use of compliance 
schedules, the audit says. -- Kate Winston 
 
 


Activists Tout Benefits Of Water Trading To Push Chesapeake Bay Bills (Inside 
EPA) 


Posted: June 18, 2010  
Environmentalists and others are touting the economic benefits farmers could reap from 
the nutrient trading provisions in pending legislation to clean up the Chesapeake Bay, 
but it is unclear whether their arguments will persuade farmers who fear the legislation 
will ramp up EPA regulation of farms. 


The World Resources Institute (WRI) June 17 released a new paper that argues 
Maryland farmers could earn more than $10,000 in additional income per year from 
selling nutrient credits in interstate markets that would be set up in pending Chesapeake 
Bay bills, S. 1816, introduced by Sen. Benjamin Cardin (D-MD), and H.R. 3852, 
introduced by Rep. Elijah Cummings (D-MD). 


A source with WRI says the economic benefits of trading could help bolster the pending 
bills and possibly counter concerns among farmers that the bills' new rules will be 
onerous. “I think one of the bottlenecks has to do with agriculture the perception that 
either the EPA process or the legislative process would impose undue burden,” an 
economist with WRI says, adding, “But from an economic standpoint, the trading 
program actually creates investment opportunities for farmers that they wouldn't 
otherwise have.” 


The companion bills would codify an Obama administration executive order to clean up 
the Bay, including a requirement to establish a Bay-wide pollution limit, or total 
maximum daily load (TMDL). Activists say the TMDL mandate will help the cleanup 
effort, protecting EPA from industries that argue the agency does not have authority to 
move forward with the TMDL. 


A new discussion draft of the Cardin bill shows that the trading provisions in the bill 
have changed little since a March draft. Both versions would require EPA to establish 
interstate trading programs for the nutrients nitrogen and phosphorous and leave 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_1020.pdf





 44 


existing intrastate trading in place. The new draft would require EPA to set up interstate 
trading for sediment pollution if a task force finds it is feasible and effective and gives 
the Agriculture Department a consultative role in the establishment of the task force. 
The previous version of the bill allowed EPA to establish sediment trading, but did not 
require it to do so. 


However, industry so far has opposed the bills, raising concerns about provisions in the 
bill that allow states and EPA to require Clean Water Act section 402 permits for 
previously unregulated non-point sources like farms and allow EPA to take over the 
TMDL process in some areas if states fail to develop the limits. 


Industry is instead supporting a competing bill, H.R. 5509, introduced June 10 by Reps. 
Tim Holden (D-PA) and Bob Goodlatte (R-VA) (see related story). The bill would 
preserve existing intrastate trading programs and create a voluntary interstate trading 
program, according to a speech Goodlatte gave on the floor June 10. 


The bill would also give the Agriculture Department authority to set guidelines for trading 
in the agriculture and forestry industries and give EPA authority to set trading guidelines 
for other industries. 


“Unfortunately, proposals like the Presidential Executive Order, and legislation that 
would codify this order, would force more mandates and overzealous regulations on all 
of those who live, work, and farm in the Chesapeake Bay Watershed. This strategy will 
limit economic growth and unfairly overregulate our local economies,” Goodlatte said. 


 
 


Anxiety rises over costs of river cleanup (Boston Globe) 
 
By Leah Burrows, Globe Correspondent  
June 20, 2010 
One little letter on the periodic table is causing a world of trouble for three towns at the 
head of the Charles River: P, for phosphorus. 
 
In the right quantities, phosphorus is a relatively innocuous element. Along with nitrogen 
and sunlight, phosphorus helps plants grow strong and healthy. Too much, however, 
and it can destroy entire ecosystems by nurturing plant growth until it chokes out all 
other life. 
 
It’s happening in the Charles River, according to the US Environmental Protection 
Agency, which wants Bellingham, Franklin and Milford to start a cleanup targeting 
storm-water runoff that could cost the towns and local businesses hundreds of millions 
of dollars. 
 
It’s a cost that many in the area say they are unwilling to pay. 
 



http://insideepa.com/201006171333776/EPA-Daily-News/Daily-News/key-players-split-over-chesapeake-cleanup-bill-ahead-of-planned-markup/menu-id-95.html
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“If the EPA moves forward with this plan, it will devastate the businesses in Milford, 
Franklin and Bellingham,’’ said Jack Lank, president of the United Regional Chamber of 
Commerce, which includes Franklin and Bellingham. “The cost is going to kill small 
businesses.’’ 
 
The EPA is calling for local businesses to cut the levels of phosphorus in runoff by 65 
percent in five years. 
 
The agency is holding a public hearing on its proposal Tuesday at the Tri-County 
Regional Vocational Technical School in Franklin. Officials will summarize the program 
from 6 to 7 p.m., and at 7:30 p.m. will take testimony from audience members, 
according to an EPA announcement. 
 
There are many sources of excess phosphorus in the environment, including car 
exhaust, dead leaves, grass clippings, and fertilizers. It accumulates on roads and roofs 
and parking lots until it’s washed away by rain. Phosphorus can be safely absorbed in 
soil, but the residue on pavement often is washed into storm-water drains, and storm-
water drains in the target communities often send the overflow into the Charles River. 
 
The EPA’s requirement calls for businesses in the three towns with more than 2 acres 
of impervious surface — rooftops or pavement — to divert the runoff and filter it in the 
ground. 
 
The cost per acre for the businesses could be anywhere from $6,000 to $120,000, 
according to Bill Walsh-Rogalski, in the EPA’s New England office. “It’s not going to be 
free but there are ways to minimize the cost,’’ he said. 
 
Walsh-Rogalski said reducing phosphorus in runoff could be as simple as changing the 
type of fertilizer used in landscaping or farming, or moving drainage pipes a few feet 
from pavement to soil. 
 
But for many in the business community, even the lowest estimates are still too much. 
 
“Small businesses have a hard enough time making ends meet,’’ said Bob Kilroy, 
chairman of the Milford Chamber of Commerce. “You add thousands of dollars to that 
and they just can’t make it.’’ 
 
Community and business officials are also worried that the costs of retrofitting buildings 
with new drainage systems would discourage new companies from moving into town. 
 
“This timing could not be worse,’’ said Barry Feingold, the Milford chamber’s president. 
“Things were starting to turn in the economy and now you have this looming over your 
head. We are trying to promote development and we’re going to be hard pressed to get 
new people to set up businesses if they have to pay thousands of more dollars.’’ 
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The municipalities also have to comply with the new storm-water regulations, although 
they have 10 years to reduce the levels of phosphorus in runoff by 52 to 57 percent. 
 
Milford Selectman Bill Buckley, the board’s chairman, estimated it would cost Milford up 
to $50 million to retrofit the town’s roads and buildings with new drainage systems — a 
lot for a community with a $77 million annual budget. 
 
The towns and their business communities are asking federal officials to intercede with 
the EPA to reduce the cost or stop the project entirely. The towns have until June 30 to 
submit public comments, and then the EPA will determine the steps to take next, 
according to Mark Voorhees, an environmental engineer with the agency. 
 
There are federal grants to help with the cost of the project but the money just isn’t 
enough, according to town and state officials. 
 
“It’s a small carrot insignificant to carrying the cost of the work,’’ said state 
Representative John Fernandes, a Milford Democrat. 
 
Moreover, Fernandes said, the towns don’t have proof that the project will work. 
 
“The EPA is experimenting not at their expense but at the expense of the taxpayers and 
the towns,’’ Fernandes said. 
 
The EPA has used these techniques to reduce phosphorus levels before, but not on the 
scale of the project proposed for the Charles River. Voorhees and Walsh-Rogalski said 
they are confident, however, that the program will work. 
 
“This has all been tested and we’ve seen results in other communities,’’ Walsh-Rogalski 
said. 
 
Sal Perla, a vice president at Milford Regional Medical Center, said he will attend 
Tuesday’s meeting in Tri-County’s auditorium to learn more about the regulations. 
 
The medical center, one of Milford’s largest employers, has a 15-acre campus, 80 
percent of which is impervious services. 
 
“There is a big difference between $6,000 per acre and $120,000 per acre,’’ Perla said. 
“We need more information to know how to proceed.’’ 
 
Perla, like many in the communities, acknowledged the importance of protecting the 
environment, but wants the federal agency to consider the cost. 
 
“Milford is very responsible when it comes to the environment,’’ Perla said. “But this is a 
major financial concern.’’ 
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ADMINISTRATOR  JACKSON 
================================================================== 


EPA Jackson holds community meeting in New Orleans (Sify News) 
 
2010-05-03 05:30:00 
U.S. Environmental Protection Agency Administrator Lisa Jackson says the oil spill in 
the Gulf of Mexico has spawned a huge environmental challenge, but not yet a 
catastrophe. 
She told community leaders gathered at a New Orleans church Saturday that the spill is 
a challenge complicated by the well head being 5,000 feet below water. 
Jackson says efforts to use dispersant at the surface of the spill have been "moderately 
successful," but she's skeptical of a proposal to try to disperse oil at the well head. 
Audience members vented their anger at BP's response and urged Jackson to hold the 
company to hire local contractors to assist in the cleanup. 
After the meeting, Jackson expressed confidence BP is "working on this with all 
cylinders." 
 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


Drilling, Disaster, Denial (New York Times) 
 
May 3, 2010 Monday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; OP-ED COLUMNIST; Pg. 25 
Drilling, Disaster, Denial 
By PAUL KRUGMAN 
It took futuristic technology to achieve one of the worst ecological disasters on record. 
Without such technology, after all, BP couldn't have drilled the Deepwater Horizon well 
in the first place. Yet for those who remember their environmental history, the 
catastrophe in the gulf has a strangely old-fashioned feel, reminiscent of the events that 
led to the first Earth Day, four decades ago. 
 
And maybe, just maybe, the disaster will help reverse environmentalism's long political 
slide -- a slide largely caused by our very success in alleviating highly visible pollution. If 
so, there may be a small silver lining to a very dark cloud.  
 
Environmentalism began as a response to pollution that everyone could see. The spill in 
the gulf recalls the 1969 blowout that coated the beaches of Santa Barbara in oil. But 
1969 was also the year the Cuyahoga River, which flows through Cleveland, caught fire. 
Meanwhile, Lake Erie was widely declared ''dead,'' its waters contaminated by algal 
blooms. And major U.S. cities -- especially, but by no means only, Los Angeles -- were 
often cloaked in thick, acrid smog. 
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It wasn't that hard, under the circumstances, to mobilize political support for action. The 
Environmental Protection Agency was founded, the Clean Water Act was enacted, 
and America began making headway against its most visible environmental problems. 
Air quality improved: smog alerts in Los Angeles, which used to have more than 100 a 
year, have become rare. Rivers stopped burning, and some became swimmable again. 
And Lake Erie has come back to life, in part thanks to a ban on laundry detergents 
containing phosphates. 
 
Yet there was a downside to this success story. 
 
For one thing, as visible pollution has diminished, so has public concern over 
environmental issues. According to a recent Gallup survey, ''Americans are now less 
worried about a series of environmental problems than at any time in the past 20 years.''  
 
This decline in concern would be fine if visible pollution were all that mattered -- but it 
isn't, of course. In particular, greenhouse gases pose a greater threat than smog or 
burning rivers ever did. But it's hard to get the public focused on a form of pollution 
that's invisible, and whose effects unfold over decades rather than days.  
 
Nor was a loss of public interest the only negative consequence of the decline in visible 
pollution. As the photogenic crises of the 1960s and 1970s faded from memory, 
conservatives began pushing back against environmental regulation.  
 
Much of the pushback took the form of demands that environmental restrictions be 
weakened. But there was also an attempt to construct a narrative in which advocates of 
strong environmental protection were either extremists -- ''eco-Nazis,'' according to 
Rush Limbaugh -- or effete liberal snobs trying to impose their aesthetic preferences on 
ordinary Americans. (I'm sorry to say that the long effort to block construction of a wind 
farm off Cape Cod -- which may finally be over thanks to the Obama administration -- 
played right into that caricature.) 
 
And let's admit it: by and large, the anti-environmentalists have been winning the 
argument, at least as far as public opinion is concerned.  
 
Then came the gulf disaster. Suddenly, environmental destruction was photogenic 
again. 
 
For the most part, anti-environmentalists have been silent about the catastrophe. True, 
Mr. Limbaugh -- arguably the Republican Party's de facto leader -- promptly suggested 
that environmentalists might have blown up the rig to head off further offshore drilling. 
But that remark probably reflected desperation: Mr. Limbaugh knows that his narrative 
has just taken a big hit. 
 
For the gulf blowout is a pointed reminder that the environment won't take care of itself, 
that unless carefully watched and regulated, modern technology and industry can all too 
easily inflict horrific damage on the planet.  
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Will America take heed? It depends a lot on leadership. In particular, President Obama 
needs to seize the moment; he needs to take on the ''Drill, baby, drill'' crowd, telling 
America that courting irreversible environmental disaster for the sake of a few barrels of 
oil, an amount that will hardly affect our dependence on imports, is a terrible bargain.  
 
It's true that Mr. Obama isn't as well positioned to make this a teachable moment as he 
should be: just a month ago he announced a plan to open much of the Atlantic coast to 
oil exploration, a move that shocked many of his supporters and makes it hard for him 
to claim the moral high ground now. 
 
But he needs to get beyond that. The catastrophe in the gulf offers an opportunity, a 
chance to recapture some of the spirit of the original Earth Day. And if that happens, 
some good may yet come of this ecological nightmare. 
 
 


Pollution From Ships (New York Times) 
 
May 3, 2010 Monday  
The New York Times on the Web 
Section ; Column 0; Editorial Desk; LETTER; Pg.  
Pollution From Ships 
To the Editor: 
''In Antarctic Waters'' (editorial, April 23) rightly praised the International Maritime 
Organization's recent decision to create an Emission Control Area around our coasts to 
clean up container ships, cruise liners, oil tankers and other oceangoing vessels.  
 
These floating smokestacks are some of the dirtiest engines in our midst -- typically 
using fuel containing as much sulfur as 3,000 diesel trucks. 
 
When the Emission Control Area goes into effect in 2015, ships within 200 miles of the 
United States coast will use fuel that has 98 percent less sulfur. Starting in 2016, these 
ships will also use pollution controls that will reduce smog-forming nitrogen oxides by 80 
percent and cancer-causing particulate soot emissions by 85 percent. 
 
Taking this step will substantially improve the health of communities up and down all 
United States coasts. Because air pollution travels with the wind, benefits will extend 
hundreds of miles inland, as far away as Nevada, Tennessee and the Grand Canyon. 
 
The Environmental Protection Agency estimates that by 2020, this will eliminate as 
many as 14,000 premature deaths, relieve acute respiratory symptoms in nearly five 
million people, and save Americans up to $110 billion in health costs a year. 
 
And that translates into a great investment in public health. 
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Richard Kassel New York, April 23, 2010 
 
The writer, a senior attorney with the Natural Resources Defense Council, was a 
member of the United States delegation to the International Maritime Organization at 
the March meeting that adopted the Emission Control Area. 
 
URL: http://www.nytimes.com 
 
 


NPR reports on the EPA: Ix-nay on ixon-nay (PhillyBurbs) 
By: Commentary by J.D. Mullane phillyBurbs.com 


Heard a report on NPR's "Weekend Edition" about the 40th anniversary of the 
Environmental Protection Agency and all the wonderful things the agency has 
done. Curiously, and almost comically, the report and studio folo-up discussion with the 
host and reporter did not mention this significant fact: President Richard Nixon created 
the agency by executive order.  There was no mention of Nixon or his role in this huge 
expansion of gummit. NPR mentioned William Ruckelshaus, the first administrator, but 
did not say what prez admin he worked for, or why Nixon would have chosen him. 
Instead,  NPR spoke of the "the government" creating the EPA.  


Reminds me of how, when libs discuss Japanese-American prison camps during WWII, 
they never say, "The Roosevelt Administration ordered Americans of Japanese 
descent" into the camps. Sainted FDR a racist xenophobe? No, it's the disembodied 
"government" that imprisoned those innocent citizens.  


This is the  media version of Stalin erasing images of hated rivals from official state 
photographs.    


 


The Tribune Democrat, Johnstown, PA (Tribune Democrat) 
 
May 3, 2010  
Marcellus Shale: Reigniting state’s energy potential 
Rep. Bill Shuster  
— In 1859, the first commercially successful oil well was drilled in Pennsylvania and our 
state became the leading producer of oil in America for over a generation. 
 
Now, Pennsylvania has the opportunity to recapture its past by becoming a leading 
producer of another energy source – shale gas.  
 
The Marcellus Shale, which underlies a vast majority of the state, is the largest 
unconventional natural gas reserve in the world. There is enormous economic potential 
for Pennsylvania to take advantage of this reserve as new drilling techniques have 



http://www.nytimes.com/

http://en.wikipedia.org/wiki/William_Ruckelshaus

http://www.strike-the-root.com/4/powers/Japanese%20internment%20order1.jpg
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unlocked vast resources previously impossible to reach.   
 
Natural gas drilling in the Marcellus Shale will generate $14 billion and has the potential 
to create 98,000 jobs in 2010 alone, and bring in $800 million in state and local tax 
revenue.     
 
Natural gas is a key energy resource in our quest to become more energy independent. 
Just a few years ago, we thought domestic production of natural gas had peaked.  
 
With the discovery of the enormous amount of shale gas underlying Pennsylvania and 
several other states, and the mastery of technology necessary to reach it, we have 
enough domestic gas reserves to last us more than a century, allowing us to produce, 
not import, a greater share of our energy needs.   
 
Activity is picking up in Pennsylvania, with numerous companies beginning exploration 
and operations throughout the Marcellus.  
 
They bring with them job potential not only for those directly involved with drilling 
operations, but for other industries as well.   
 
From steel to rail, other industries are already responding to the needs of the growing 
gas industry. This will lead to more jobs and economic growth throughout the state. 
 
It is important that we recognize the enormous potential shale gas holds for 
Pennsylvania and encourage this growing industry with smart policies that encourage 
economic development. 
 
The Commonwealth of Pennsylvania has been doing a good job of this so far, balancing 
the needs of development with the protection of our environment.  
 
Natural gas drilling is effectively regulated at the state level by the Department of 
Environmental Protection. I believe the state continues to be in the best position to 
manage and regulate the industry.  
 
Unfortunately, the Environmental Protection Agency is looking to take over at the 
federal level and may restrict drilling activities that would limit the potential growth and 
positive impact on the state.   
 
The federal government is considering regulation of a critical drilling technique called 
hydraulic fracturing, which is necessary to recover gas from the Marcellus Shale. 
 
Hydraulic fracturing has been used safely for 60 years; more than 1 million wells have 
been hydraulically fractured and there has never been a single documented case of 
groundwater contamination.  
 
The practice is regulated effectively at the state level and there is simply no need for the 
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federal government to step in with unduly burdensome regulations.   
 
The successful development of natural gas represents one of our best opportunities to 
reignite Pennsylvania as a center for innovation and economic growth. 
 
In this sense, we stand at a crossroads that will define what our state will look like for 
generations to come.  
 
Will we choose to develop the Marcellus Shale and give our children the chance to 
prosper? Or will we allow government, red tape and bureaucracy get in the way? 
 
The choice is clear and the choice is development of natural gas.  
 
 
 
U.S. Rep. Bill Shuster’s 9th Congressional District includes parts of Cambria and 
Somerset counties. 
 


Motorcycles: Loud pipes, real gripes (Boston Globe) 
 
May 3, 2010 Monday 
SECTION: EDITORIAL OPINION; Editorial; Pg. 10 
Spring has sprung, and motorcycles are back. Back at sometimes ear-splitting volume. 
 
Last year, the Boston City Council passed an ordinance threatening a $300 fine for any 
rider whose exhaust system lacks a stamp saying it complies with EPA noise standards. 
But some motorcyclists flout the ordinance. ``I can hear them from Mass. Ave. all the 
way to Arlington Street,'' complains state Representative Marty Walz, who lives on 
Commonwealth Avenue in the Back Bay. In warm weather, she receives frequent 
complaints about the problem from other residents.  
 
On Newbury Street one recent afternoon, a biker with unbaffled after-market pipes 
created such a din merely by revving his engine at a traffic light that conversation on the 
sidewalk was impossible. Once the light changed, one could track his progress for 
blocks from the slowly receding roar. Several other motorcycles, though not quite that 
loud, were just as obviously out of compliance. 
 
There's a simple solution here, one Walz is pushing for: better enforcement of the new 
ordinance. Police need to ticket motorcyclists who persist in causing noise pollution. 
When that happens, word will spread quickly among scofflaws. City Councilor Sal 
LaMattina, sponsor of the ordinance, says that when the police focused on offenders in 
the North End last year, it had a pronounced effect. Other areas of the city deserve the 
same peace. 
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MAY 3, 2010 


The War on a Weed Killer (Wall Street Journal) 
 
The EPA opens a re-re-evaulation of a safe chemical. 


With the headlines full of oil spills and immigration, the Obama Administration's 
regulatory agenda is getting little attention. That's a mistake. Consider the 
Environmental Protection Agency's effort to revive an assault on atrazine, one of the 
oldest, most well-established agricultural chemicals on the market. Just this past week, 
the EPA held its third "re-evaluation" hearing on atrazine.  


Atrazine is the nation's second-most common herbicide. For 50 years it has been the 
farm industry's primary crop protector. In the U.S., the weed killer is used in the 
production of 60% of corn, 75% of sorghum and 90% of sugarcane.  


Since atrazine's debut in 1959, 10 Administrations have endorsed its use. The EPA in 
2006 completed a 12-year review involving 6,000 studies and 80,000 public comments. 
In re-registering the product, the agency concluded the cumulative risks posed "no harm 
that would result to the general U.S. population, infant, children or other . . . 
consumers." The World Health Organization has found no health concerns. 


None of this has stopped the most politicized environmental groups, which oppose both 
chemicals and the idea of industrial farming itself. Organizations such as the Natural 
Resources Defense Council have spent years ginning up claims that atrazine in 
groundwater causes cancer, birth defects and other maladies. Manufacturers such as 
Syngenta have been required to conduct millions of dollars worth of studies 
investigating these alarmist claims. EPA staff routinely review the studies in atrazine's 
favor.  


But now the Obama Administration has begun to fill such agencies with hires who are 
either sympathetic to, or even hail from, these activist groups. Consider the EPA's new 
head for toxic substances, Stephen Owens. As director of Arizona's Department of 
Environmental Quality, he so aggressively imposed an activist's climate agenda that the 
state legislature voted to strip his department of authority to enact greenhouse gas 
rules.  


In August, the NRDC and the Pesticide Action Network began a new campaign against 
atrazine. In October, the EPA announced it would begin a re-re-evaluation of atrazine 
with a series of scientific panel meeting, and those are underway. The goal seems to be 
to lay the groundwork to ban atrazine.  


Among the environmental lobby's new lines of attack is that some U.S. water systems 
occasionally show "spikes" in the chemical. This ignores that the EPA's drinking water 
standard for atrazine—three parts per billion—has a built-in, 1,000-fold safety factor. It 
ignores EPA findings that atrazine isn't likely to be carcinogenic to humans.  
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Also re-energized by the EPA's sudden interest in atrazine is, you guessed it, the 
plaintiffs bar. Tort kingpin Stephen Tillery, joined by Baron & Budd, filed a class action in 
2004 against atrazine makers in tort-friendly Madison County, Illinois, but they've 
struggled even there. The EPA's re-re-evaluation is already helping the lawyers sign up 
more water-district plaintiffs—Mr. Tillery has filed a new federal class action—and it 
surely will provide ammunition in court.  


There is an agenda here far more ambitious than getting one chemical. The 
environmental lobby wants more farmland retired to "nature," and one way to do that is 
to make farming more expensive. The EPA notes that eliminating atrazine would cost 
$2 billion annually in lost crop yields and substituting more expensive herbicides. Some 
farmers would go out of business or ask the federal government for more subsidies. 


The environmental lobby also figures that if it can take down atrazine with its long 
record of clean health, it can get the EPA to prohibit anything. Sounds plausible. 
Between this and its determination to regulate greenhouse gases, the Obama EPA is 
proving itself a regulatory fundamentalist, with scant regard for good science or 
economics. 


 
 
 


 


AIR 
==================================================================
Posted on Mon, May. 3, 2010 


GreenSpace: Gas mowers a menace, to Earth and us (Philadelphia Enquirer) 
 
By Sandy Bauers 
Inquirer GreenSpace Columnist 
In the growing movement to replace chemical-guzzling lawns with greener domains - 
think rain gardens with native species - one environmental evil of the lawn is often 
overlooked: the gasoline mower.  
These things, it turns out, are the smokestacks of garden equipment. 


According to the U.S. Environmental Protection Agency, mowing your lawn with a 
typical gasoline-powered mower for one sweaty hour unleashes as many hydrocarbons 
as driving the average car almost 200 miles. 


Hydrocarbons are the chemicals that on hot summer days - when most people mow 
their lawns - contribute to the formation of ground-level ozone, or smog. 


Environmental problems also contribute to health problems. 
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Smog can cause shortness of breath, wheezing and coughing. It can exacerbate 
chronic lung problems such as asthma and emphysema. 


So mowers "are running typically at the absolute worst time for breathers," said Frank 
O'Donnell, president of Clear Air Watch, a national advocacy group. 


The EPA has issued new mower rules, requiring tiny catalytic converters, but they don't 
take effect until next year. 


There's an alternative, and I don't mean those little push mowers that my grandfather 
had, although they certainly have a fan base among super-ecos and fitness devotees. 


I mean electric mowers. To be sure, the early versions had their limitations, chief among 
them the power cords. 


O'Donnell has used one for 17 years. Reaching the edges of his lawn requires three 
extension cords, which means the project inevitably involves tangles and cursing. But 
he still loves it. 


Electric mowers now have rechargeable batteries. Neuton and Black & Decker are two 
of the major companies that make the mowers. Typically they'll mow a third of an acre - 
the average size of the U.S. lawn - per charge. 


In 2008, Neuton mowers were part of two industrial innovation museum exhibits in 
Chicago and Washington. But the mowers were already getting plenty of attention in 
more practical circles. 


In recent years, dozens of regional air pollution agencies around the country have 
begun lawn mower trade-in programs, offering electrics at a reduced price if people fork 
over a working gas model. 


They incorporate catchy little phrases urging residents to "mow down air pollution" or 
"get your grass off gas." 


California's South Coast Air Quality Management District - recall the brown haze of Los 
Angeles - has been doing it for eight years, and last year's offering of 4,800 mowers 
sold out in four days. 


This year, the agency is offering 9,380 mowers. Four models that normally would cost 
$349 to $499 sell for $100 to $165. 


The agency and the state make up the $1.6 million difference. 


When this year's program is over, 37,800 gas lawn mowers will have been ditched. 
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"To take thousands and thousands of these polluting machines out of people's 
backyards and send them to the scrap heap and replace them with zero-emission 
rechargeable battery mowers is a big step in the right direction," said spokesman Sam 
Atwood. 


I don't know of any similar programs here. 


If the pollution savings don't motivate you, here are some mowers with a high fun factor. 
Several companies offer robotic electric mowers that zip around an area defined by 
special markers, chomping on the greenery as they go. 


One is even solar-powered. 


Not everyone is instantly awed by electric mowers. 


Carrie Edwards of Linwood, N.J., won a Neuton in a raffle sponsored by the regional 
Clean Air Council in 2008. 


When the mower arrived and they opened the box, her husband and sons sniffed. They 
thought it looked girlie. 


So at first, they stuck with gas. She figured it was a macho thing. "They just think they 
have to get out there with the stinky old lawn mower." 


But Edwards didn't. "You just push a button. There's no cord-pulling, there's no gas, 
there's no smell," she said. 


Neither was there spillage - one more environmental woe for gas lawn mowers. 


Best of all, perhaps, she found the mower lessened another kind of pollution: noise. 


"It's like a hum," Edwards said of the machine. "You don't disturb anyone." 


How could this not catch on? Sure enough, the other day, Edwards noticed that one of 
her sons had cut the lawn. He'd used the battery-powered mower. 


Contact staff writer Sandy Bauers at 215-854-5147 or sbauers@phillynews.com. Visit 
her blog at http://go.philly.com/ 
 
 
 


Texas facing tougher regulators, losing contracts (Dallas Morning News) 
 
12:00 AM CDT on Monday, May 3, 2010 



http://www.philly.com/inquirer/magazine/mailto:sbauers@phillynews.com

http://go.philly.com/
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By CHRISTY HOPPE / The Dallas Morning News  
choppe@dallasnews.com / The Dallas Morning News  
Tom Benning contributed from Washington.  
AUSTIN – Gov. Rick Perry certainly has taken his shots at Washington officials, labeling 
them power-grabbing, free-spending socialists. And now he says the feds are firing 
back.  
The state lost the $2.6 billion contract for producing Army trucks. The Johnson Space 
Center is facing the cancellation of a $108 billion moon launch program. The 
Environmental Protection Agency is breathing down the state's smoggy neck, as are 
other federal regulators.  


Some believe that Texas skated during the Bush administration, and now regulations 
are being enforced. Or that with huge deficits, some programs and contracts are going 
to be cut.  


And then there are those, including the governor, who believe Texas is being punished 
for having dodged the worst of the recession and for taunting Washington's ear-marking 
ways.  


"I tell people this president has put a target on Texas' back," Perry said last weekend, 
citing NASA cuts. "And I don't appreciate it."  


One thing is certain: The way Texas does business is being challenged.  


Since January, besides losing big federal contracts, Texas' pollution permit process has 
been rejected for failing to meet Clean Air Act requirements; the state is facing fines for 
chronically missing food stamp benefit deadlines, and thousands of teachers were 
deemed noncompliant with the No Child Left Behind law.  


Envious of success?  


"I don't know if anyone can group all these issues in one pile and say it's because Texas 
is a red state," said former U.S. Rep. Henry Bonilla. "But there is a concern among 
many in Texas that that is the case."  


The San Antonio Republican, now a lobbyist, said he believes the Obama 
administration is giving more power to federal agencies. "They want us to be strangled 
by more regulations," he said.  


It is part of a Washington culture that "looks down their noses" at self-sufficient states 
like Texas, he said.  


"This resentment probably transcends all government agencies, and they just can't 
stand that we're a successful red state," Bonilla said.  



mailto:choppe@dallasnews.com

http://topics.dallasnews.com/topic/Rick_Perry

http://topics.dallasnews.com/topic/Johnson_Space_Center

http://topics.dallasnews.com/topic/Johnson_Space_Center

http://topics.dallasnews.com/topic/Environmental_Protection_Agency
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Stanford University professor Jane Hickey, who headed Texas' liaison office in 
Washington for Democratic Gov. Ann Richards, attributed the run of harsh news to a 
collision between the business-friendly, laissez faire approach of Texas and an 
administration oriented toward public health and tough enforcement.  


"The Obama administration disagrees with Rick Perry, and they have a different set of 
priorities in terms of what to do with federal money and what the government ought to 
be doing," Hickey said. "They think Rick Perry and his environmental people are wrong 
about a lot of things."  


She said an equally important factor is that the Texas congressional delegation has lost 
its considerable clout.  


In the 2003 midterm redistricting push by Perry, a new Republican-tilting map was 
drawn that helped topple six longtime Democratic incumbents.  


When the Democrats took control of Congress in 2008, Texas' delegation was heavy 
with GOP members and had few seasoned Democrats in line to claim powerful 
chairmanships.  


"It always helps when you have important friends," Hickey said. "Those members of 
Congress are just critical."  


Democratic political operative Matt Angle agrees.  


"Texas is struggling because it weakened its congressional delegation, taking away 100 
years of seniority," Angle said. "When you have to decide how the pie is cut up, Texas 
doesn't have anyone holding the knife."  


The state's problems are tied to Perry's policies, he said.  


"The chickens are coming home to roost a little for Perry," Angle said. "And it's typical 
bluster and audacity by Rick Perry to try to make himself a victim when he is the 
perpetrator."  


Perry pilloried Sen. Kay Bailey Hutchison in the primary for bringing funding to the state, 
and now he's bemoaning losing contracts and blaming Obama, Angle said.  


On federal regulations, he said, "You don't have disproportionate enforcement in Texas. 
You have disproportionate noncompliance in Texas."  


Perry spokesman Mark Miner said Perry's policies have given the state one of the 
strongest economies in the nation. Instead of punishing Texas, the federal government 
should hold it up as an example, he said.  



http://topics.dallasnews.com/topic/Stanford_University
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He pointed out that working with businesses has helped lower pollution in the state, and 
yet such policies as cap-and-trade pollution credits could cost Texas thousands of jobs.  


"Signs clearly point to an administration that is implementing policies that will hurt the 
people of Texas," Miner said.  


What the governor doesn't mention is that environmental monitoring in 2008 shows that 
Texas emitted more than 9.4 million pounds of cancer-causing chemicals into the air, 
the most of any state.  


And while Perry has castigated runaway federal spending, Miner said the governor was 
calling on Congress to "spend their money wisely." If they are going to cut, it shouldn't 
be only programs "that appear to have disregard for one state," he said.  


Army vehicles  


U.S. Rep. Michael McCaul, R-Austin, particularly feels the sting. The Army is moving its 
vehicle manufacturing from Sealy in his district to Oshkosh, Wis.  


McCaul, who won his seat in 2005 after the midterm redistricting fight, said the Army 
has turned a deaf ear to quality and efficiency issues, and in some part, he blames 
politics.  


"It's unfortunate that in the middle of the worst recession in decades this administration 
is purposely killing thousands of jobs in Texas," McCaul said.  


He also noted, "The chairman of Appropriations [David Obey] is from Wisconsin. This 
doesn't pass the smell test."  


The fact is, compared to the years of having the president, majority leader and powerful 
chairmen from Texas, the state's "delegation really does not have the influence it used 
to have," said Hickey, who also worked in government relations for Public Strategies 
before joining academia.  


But, she allowed, just because you're paranoid ...  


"Do I think it's possible that [Chief of Staff] Rahm Emanuel has a long memory? Uh-huh. 
And that [House Speaker] Nancy Pelosi is a serious political operative? Oh yeah," said 
Hickey.  


Staff writer Tom Benning contributed from Washington.  
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A cut above (News Journal) 
 
Cleaner models challenge the polluting gas mower 
BY AARON NATHANS • THE NEWS JOURNAL • MAY 3, 2010  
 
You’ve been recycling for years, switched out your lightbulbs and even brought a small 
fuel-efficient car. 


But if you've still got that old gas-powered mower in the garage, there's one more thing 
you can do for the environment : Replace it. 


Mowers are among the worst household polluters, according to the U.S. Environmental 
Protection Agency . Using an older model gas-powered lawnmower for one hour emits 
as much pollution as driving a sedan from Washington to Boston, said Bill Becker, 
executive director of the National Association of Clean Air Agencies. 


The EPA estimates there are 44 million gasoline-powered mowers in the country. But 
the topic of pollution rarely comes up when customers come in the store, said Chris 
Babbitt, general manager of Burke Equipment Co., in Newark. 


"It's usually other features they're more interested in," said Babbitt, referring to 
performance, size, ease of operation and safety. "Pricing's always a concern," he 
added. 


Modern lawn equipment is usually more energy-efficient than earlier models, experts 
say. The EPA is helping: Standards for mowers that will go into effect next year set a 35 
percent emissions reduction standard. 


For those who want to go above and beyond, there are a few lines of cordless, battery-
powered electric lawn equipment. Mowers are just the start: There are also battery-
powered hedge trimmers, leaf blowers, even battery-powered chainsaws. 


But "you do sacrifice power, there's no doubt about it," Babbitt said. A cordless electric 
mower might be good for a homeowner  with less than an acre, who could finish cutting 
before the battery dies, he said. 


The version with the cord provides more power, but "people don't like to be tethered. 
That's the bottom line," Babbitt said. 
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Neuton brand electric mowers, made by DR Power, sell for $400 and $500 at Suburban 
Lawn & Equipment in Newport. A "quality" gas mower sells for $350 to $400, said Grey 
Petruccelli, a member of the family that owns the store. 


According to company literature, the Neuton's battery fully recharges in 12 hours, at the 
cost of 10 cents, and delivers an hour of mowing charge. 


There's also the cordless electric Toro e-Cycler, which is listed on that company's Web 
page for $419. 


Worx also makes some nice, affordable, battery powered hand-held lawn equipment, 
Petruccelli said. 


For those with larger lawns to tend and more money to spend, there's an all-electric 
riding lawnmower called the Zeon, from Hustler Turf Equipment. It costs about $6,500, 
compared to a $4,000 gas-powered model, Petruccelli said. Its battery provides a 
charge of about 80 minutes. 


"It sounds like a golf cart when you're riding it," Petruccelli said. 


Environmental groups and local clean air agencies are working to motivate people to 
buy environmentally friendly  lawn equipment. They're spurred, in part, by federal air 
quality standards, which many counties are out of compliance with. 


Exchange programs are planned for this spring in Denver and Sacramento, Calif., 
among many other spots. 


Last year, Together Green and Audubon Maryland-DC, as well as a Baltimore-area 
neighborhood association, sponsored "Cash for Lawn Guzzlers." It allowed people to 
turn in their gas mowers for $110 coupons toward a Neuton. 


Delaware's Sustainable Energy Utility, which has run appliance rebate programs and 
encouraged other forms of energy efficiency, has no such offerings at this time, a 
spokeswoman said. 


Of course, there's nothing more environmentally friendly than a manual mower, said 
Philip Socorso, manager of Foulk Lawn & Equipment in Wilmington. 


But "there are very few good ones out there," he said. There's no easy way to sharpen 
the blades, except on a few high-end ones that are self-sharpening, he said. 
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Modern gas-powered models use less fuel, Petruccelli said. Honda's new lawnmower 
engines are "very green," he said, but he added that they have their limits. "You're still 
talking about a gas-powered machine." 


Petruccelli noted that a New Jersey electric utility recently had a promotion in which the 
utility would credit ratepayers up to $250 for buying an electric lawnmower. 


In Delaware, Suburban Lawn & Equipment did a lot of business on this promotion, he 
said. 


"If they could get something like that done over here, that would be pretty nice," 
Petruccelli said. 


 
 
AT A GLANCE: FEDERAL ACTIONS IN TEXAS (Dallas Morning News) 
 
12:00 AM CDT on Monday, May 3, 2010 
This year, Texas has faced the following federal actions:  


• In January, the Environmental Protection Agency declared more Texans breathe dirty 
air than previously believed, triggering requirements to cut pollution.  


• In March, the EPA disapproved of the state's permitting program for small and midsize 
businesses that emit pollution, saying it did not meet requirements of the Clean Air Act.  


• This summer, the EPA is expected also to reject the state's flexible permits for big 
industrial plants.  


• The head of the Department of Agriculture's Food and Nutrition Service reiterated that 
Texas faces a $173 million fine for delays in missed deadlines in processing food stamp 
benefits.  


• The Department of Education rejected the state test given to license new elementary 
school teachers, saying it failed No Child Left Behind standards. Thousands of teachers 
will have to take new competency tests.  


• President Barack Obama announced he intends to cancel the $108 billion 
Constellation program at the Johnson Space Center in Houston.  


• The Department of Defense completed its evaluation and decided to transfer the 
longtime contract for Army truck production from Sealy, Texas, to Oshkosh, Wis. The 
contract is worth $2.6 billion and is credited with 10,000 direct and indirect jobs.  
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EPA ramps up air quality monitoring for oil spill (Associated Press) 


Story also appeared: The State 


By JOHN FLESHER (AP)  


NEW ORLEANS — The Environmental Protection Agency says it's stepping up air 
quality monitoring on the Gulf Coast. 


There are concerns that vapors from the oil and controlled fires might cause health 
problems for people living in the region. An oil smell could cause headaches or nausea, 
but EPA spokesman Dave Bary said Saturday there have been no confirmed reports of 
such problems. 


State health agencies are advising people having such symptoms to stay indoors and 
ventilate their homes with air conditioning. 


Crude oil gives off gaseous vapors. But Jonathan Ward, an environmental toxicology 
professor at the University of Texas Medical Branch at Galveston, says the vapors likely 
will be mostly dispersed by brisk sea breezes by the time they reach shore. 


 


AWARDS 
================================================================== 
 


 


United States Of America  : Kohl’s bags inaugural Gold Edison Green Award 
(Fibre2fashion.com) 
 
May 3, 2010  
Kohl’s Department Stores announced that the company received the inaugural 
Gold Edison Green Award at the annual Edison Awards Gala held last night in New 
York City. The Edison Awards, associated with the Thomas Edison Papers at 
Rutgers University, symbolize the persistence and excellence personified by 
Thomas Alva Edison. Kohl’s receipt of the Edison Green Award recognizes the 
company’s commitment to developing sustainable solutions and green business 
models in an effort to reduce the community’s carbon footprint.  
 
“Kohl's is honored to be recognized by its peers for our ongoing efforts to improve 
our shared environment,” said Ken Bonning, Kohl’s executive vice president of 
store planning and logistics. “By engaging associates, partners and members of the 
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community, Kohl's continues to operate our business with a commitment to 
environmental responsibility. From partnering in green building pilot programs to 
supporting renewable energy initiatives, we’re focused on long-term solutions that 
help protect the Earth’s resources.”  
 
The Edison Awards, a peer-review honor, are voted on by roughly 2,000 members 
of the not-for-profit Marketing Executives Networking Group (MENG), America's top 
executives and academics. Edison Awards are judged on marketplace innovation, 
marketplace success, technological innovation, market structure innovation, 
societal impact and design innovation. Some of Kohl’s initiatives that support these 
categories include:  
 
•Industry-leading energy management and green building programs: A 2010 
ENERGY STAR Partner of the Year, Kohl’s has more than 450 ENERGY STAR-
labeled buildings and more than 85 solar locations nationwide. Kohl’s is also a 
leader in the construction and design of green buildings and has worked closely 
with the U.S. Green Building Council to LEED-certify more than 60 locations to 
date. Characteristics of LEED-certified Kohl’s stores include water-efficient 
landscaping, carefully managed construction waste, use of recycled and regionally 
sourced building materials and central energy management systems.  
• Carbon neutral: Kohl’s voluntarily discloses emissions to the Carbon Disclosure 
Project and to the Environmental Protection Agency’s Climate Leaders program. 
The company has committed to reaching net zero carbon dioxide emissions by the 
end of this year and will continue to set ambitious goals.  
• Green Power leadership: A 2009 Green Power Partner of the Year, Kohl’s 
currently ranks number one among retailers and second overall on EPA’s quarterly 
rankings of top green power purchasers in EPA’s Green Power Partnership. Kohl’s 
purchases renewable energy credits in the areas of wind, solar and biomass 
generation.  
• Waste stream reduction: Kohl’s has a longstanding recycling program, and in 
2009, recycled more than 130,000 tons of plastic, cardboard and hangers. Kohl’s 
also works closely with internal and external partners to reduce the amount of 
waste throughout its operations and supply chain.  
• Smart Shipping: Kohl’s contract carriers are required to be members of EPA’s 
SmartWay Transport Partnership, which stresses fuel efficiency and emissions-
reduction strategies. A 2009 SmartWay Shipper Excellence Awards winner, Kohl’s 
transports more than 40 percent of inbound merchandise using rail and aims to 
ensure, whenever possible, that trucks are filled on trips both to and from 
distribution centers.  
• Greener fuel alternatives: From June 2009 through January 2010, more than one 
million miles of shipments to Kohl’s stores from distribution centers were moved 
using bio-diesel fuel made from renewable sources. In addition, since October 
2009, all trucks moving goods from the Ports of Los Angeles and Long Beach are 
clean trucks fueled using liquefied natural gas.  
• Encouraging environmental values: As part of this effort, Kohl’s serves as a 
sustainability mentor for local businesses and implements programs to educate 
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associates about environmental responsibility. Throughout April, Kohl’s associates 
across the country volunteered in a green activity for a youth-focused nonprofit 
agency as part of the company’s first-ever national Kohl’s Volunteers Go Green 
Event (NVGG). Through this initiative, Kohl’s plans to donate $2 million in grants to 
community organizations nationwide.  


 


 


CLIMATE  CHANGE / GLOBAL  WARMING 
================================================================== 


Cuccinelli draws praise, derision (Richmond Times Dispatch) 


MARK GORMUS/TIMES-DISPATCH 


“If there was a four-year period during my adult lifetime to be attorney general, this is 
the one I’d pick.” - Ken Cuccinelli 


 By Jim Nolan  
Published: May 3, 2010  
Updated: May 3, 2010 12:19 AM  


Attorney General Ken Cuccinelli spent his first 100 days in office trying to roll back 
nondiscrimination policy and obstruct meaningful reform on issues such as health care 
and environmental protection. 


To Cuccinelli and his supporters, however, the conservative Republican's election as 
the state's top lawyer came just in time -- to head off an unconstitutional power grab by 
the federal government that tramples states' rights and threatens to cost Virginia's 
economy millions. 


"If there was a four-year period during my adult lifetime to be attorney general, this is 
the one I'd pick, because of the constitutional conflict that needs to be resolved now," 
Cuccinelli said in an interview, taking stock of his first months on the job. 


"It is the balance between states and federal power and how much absolute control the 
federal government is going to be able to exercise under our constitutional system." 


Challenging the federal government has defined the beginning of Cuccinelli's tenure. It 
has drawn praise and derision on the local and national stages, galvanizing liberal 
Democrats and winning friends among the insurgent tea party movement. 


Virginia's lawsuits challenging health-care reform and the Environmental Protection 
Agency's finding that global warming poses a threat to people, and his recommendation 
that the state's public colleges and universities remove from their anti-discrimination 
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policies protections for gays, have caused him to be lampooned on Comedy Central as 
a backward thinker and courted on Fox News as a conservative darling. 


"He's trying to build political power by publicly making Virginia hostile to the government 
of the United States," said former state Del. Steve Shannon, a Fairfax County Democrat 
who was soundly defeated by Cuccinelli last November in the election for attorney 
general. 


"At 100 days, he's proven to be reckless, uninterested in good government and seems 
to be running for president of Virginia's far right. Other than that, what's not to like?" 


Cuccinelli said he is not about to change. 


"Whenever government grows, citizens' liberty decreases," he says, making a point to 
blame Republicans' spending in the first part of the decade for the increase and 
expansion of the federal government. 


"The Democrats have continued that, put it on steroids but added a new element. And 
that is . . . they don't care what the constitutional boundaries are," Cuccinelli added. 


"I'm a strong believer in saying what you mean and meaning what you say and then 
doing it. I don't think anybody would say they're surprised by anything we've done." 


Victoria Cobb, president of the Family Foundation of Virginia, said social conservatives 
appear satisfied with Cuccinelli's start. They expected an aggressive attorney general, 
and they appear to have gotten one. 


"Most significantly, social conservatives are pleased to see him lead the way for the 
commonwealth to block an encroaching federal government," Cobb said. "Obamacare 
is not an acceptable solution to reforming health care." 


Cuccinelli said the high-profile lawsuits have overshadowed much of the work being 
done in the attorney general's office. He cited recent work on electricity-rate 
adjustments and the efforts of the Medicaid fraud unit. He called the unit the best of its 
kind in the country and said he will expand it. 


But the 41-year-old lawyer and former state senator from Fairfax County did not 
downplay the significance of the high-profile litigation on the EPA and health care. He 
said critics have misunderstood the reason for the state taking legal action. 


"In both cases probably the single most substantial misconception is that we're suing 
because we don't like the policies," Cuccinelli said. 


"Now, it may well be, and it is the case that if we step aside from the suits, that I don't 
like the policies included here. But we aren't suing over policies we don't like," Cuccinelli 
added. 
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"We're suing because the health-care bill is unconstitutional. We're suing because the 
EPA did not go through anything near a proper process, or consider appropriate 
information in making a determination in establishing a regulation that is so sweeping 
and broad it dwarfs cap and trade in terms of economic impact," he added. 


"There's no question the economic destruction the regulations they're talking about 
would be massive. And Virginia is not unique in the certainty of its suffering or its 
consequences." 


But others see the lawsuits as frivolous and not in the best interests of Virginians -- 
exercises that may, in the long run, be more beneficial to Cuccinelli's political future than 
to the commonwealth. 


"Traditionally those who have trumpeted states' rights have done so in an effort to 
restrict human freedoms," said state Sen. A. Donald McEachin, D-Henrico. 


McEachin said the rationale was applied to the Civil War to justify slavery, to Jim Crow 
laws that prevented blacks from being able to vote, and to the state's policy of Massive 
Resistance to the desegregation of public schools. 


"Now it's being done to restrict them from getting health insurance," he said, saying 
Cuccinelli had "politicized" the attorney general's office. 


Neither Cuccinelli nor his supporters have doubts about the road they are traveling. 


His rising prominence on the state and national stage has spurred talk that he could 
achieve success beyond the office he currently occupies. Asked whether he is 
interested in being governor, Cuccinelli replied: 


"Not per se. I wouldn't rule it out one of these days, but it's not what I am doing now," he 
said. 


"I think some people have arrived in this office on Day One running for governor. I'm 
not. My operating assumption right now is re-election to this office. And that's how we're 
conducting ourselves. It's not an absolute, but that's the operating assumption." 


Over the last week, Cuccinelli's campaign organization sent out its first post-election 
fundraising letter to donors asking for support to "Challenge Obamacare." 


"The Democrats have already activated their campaign to try to defeat me and 
marginalize my efforts," the letter states. " . . . Your funds will go right to the front lines 
to battle against the attacks that are already being hurled my way." 


The fundraising appeal was followed by a five-page news release summarizing the 
attorney general's accomplishments in the first 100 days. 
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"It is notable that the attorney general did not list among his accomplishments his ill-
advised letter advising university presidents to rescind their policies protecting gays and 
lesbians from discrimination," said Kent Willis, director of the Virginia chapter of the 
American Civil Liberties Union. 


"He was clearly wrong on both the law and policy in that instance, and even elicited a 
rebuke from the governor. It might be more instructive if the AG also made a list of his 
significant missteps during his first 100 days." 


But Noah Walls, political director of Cuccinelli's campaign, said the campaign has 
received more calls in the months since Cuccinelli took office than it did in his yearlong 
campaign to get the job. 


"There's a lot of popular support out there for what Ken is doing," Walls said.  


Contact Jim Nolan at (804) 649-6061 or jnolan@timesdispatch.com . 


 


Tougher ozone standards mean cleaner air for all (Asheville’s Citizen Times) 
 
MAY 3, 2010  
Far too often, we take the air we breathe for granted. But this spring, many of us have 
been hacking and sneezing through with a bumper crop of pollen. That may just 
nature’s way of telling us we’re not in charge of the environment. But this spring has 
also brought days that have been hard on those with asthma and emphysema when 
ozone levels have hit unsafe levels. That’s something that people can do something 
about, cleaning up manmade pollutants in the air. 


The American Lung Association reported last week that six in 10 Americans are living in 
places where the air often reaches dangerous levels of ozone pollution. That would 
include most residents of Western North Carolina where Graham, Haywood and Yancey 
counties got failing grades for high ozone days from 2006-08. Buncombe County got a 
C in the report with five code orange days during that period. 


That only shows that we have a ways to go with cutting down on emissions in our cars 
and using less electricity from the power plants that burn coal, directly affecting our air 
quality. 


What the report didn’t show, using data only through 2008, was that last year marked 
North Carolina’s lowest ozone levels since monitoring began in the 1970s, due to a 
cooler and rainy summer and less emissions due to a faltering economy. 
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We are making progress, according to Paul Muller, regional supervisor for the NC 
Division of Air Quality. “The air is definitely cleaner now than it was in the 1990s,” he 
said. 


That’s due in large part to landmark legislation like the NC Clean Smokestacks Act that 
got power companies to clean up their act, cutting down on emissions from the coal-
fired plants that produce the bulk of our electricity. Our cars and trucks have grown 
more efficient as well, with less pollutants coming out of the tailpipes whether in 
Charlotte or Atlanta, which can drift up over our mountains, choking some of our more 
vulnerable citizens and clouding the majestic vistas that draw visitors to our area. 


But you can still expect more code orange days in the years to come with the 
Environmental Protection Agency  tightening up the standards for acceptable amounts 
of ozone in the air. The federal agency could issue new standards by the end of this 
summer, which will take effect for the ozone season starting in April 2011. 


 


For now, Western North Carolina is largely in compliance with the existing standard of 
75 parts per billion. The EPA may lower that standard to between 60-70 parts per 
billion, a level deemed safer by health researchers. That tougher standard could mean 
that monitors along ridgetops, where ozone can reach higher amounts than in valleys, 
would not be in compliance, potentially placing the whole Asheville metropolitan area in 
nonattainment. 


Regions that aren’t in compliance with that air quality standard would face more 
restrictions and regulations on how large power plants or highway projects might be 
built in the future. 


While we haven’t experienced a code red day in Western North Carolina when the air is 
deemed unhealthy for everyone, we’ve had our share of code orange days. 


With our mini heat wave back in April with unseasonable highs in the ‘80s, the Bent 
Creek valley monitor recorded unhealthy levels of ozone, while Fryingpan Mountain 
posted three days in the orange. 


Stiffer standards from the EPA can help make energy efficiency more attractive and 
alternative vehicles more affordable and commonplace. Moving in that direction, the 
Clean Car Coalition, headed by Bill Eaker at the Land of Sky Regional Council, has 
reached a milestone, documenting 400 alternative fuel vehicles in the Asheville area. 
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That includes vehicles running on propane, compressed natural gas, electricity and 
biodiesel, but not the many hybrids, which use gasoline and electricity. With that goal 
reached, Asheville can qualify as a Clean City in name at least, one of 85 communities 
around the nation committed to finding alternative fuel vehicles and less emissions. 


Automakers plan to have all-electric affordable cars in showrooms in the next year or 
so. Land of Sky Regional Council is looking at building public sites for recharging 
electric cars at area colleges and universities, shopping centers, and perhaps even rest 
areas on the interstates. 


We’ll have to see what standards the EPA does put in place, but let’s hope any new 
guidelines only motivate both public officials and private consumers to save money with 
better cars, and use less energy in homes, businesses and our public buildings. The 
real benefit would be less reliance on foreign oil sources and better air for all to breathe. 


 


 


ENERGY 
================================================================== 


The Home Depot Field Report (In-Store Marketing Institute) 
 
(May 3, 2010) 
By Tim Binder  
The Home Depot tapped into Earth Day on April 22 by using various tactics to boost its 
Eco Options sustainability program, which identifies national-brand and private-label 
products as better for the environment.  


The green-thinking home improvement chain (see "The Home Depot Field Report: April 
6, 2010" in Related Articles) is using upfront mobile floorstands labeled "Eco Centers" to 
distribute bilingual catalogs titled The Green Guide, as well as to give away samples of 
eco-friendly products. (See Image at right.)  


The catalog highlights 10 ways to "save money, energy and water" by purchasing and 
using products carrying the Eco Options logo, including items qualified by the federal 
Energy Star and WaterSense programs. (Energy Star, created in 1992, is an 
Environmental Protection Agency/Department of Energy effort; WaterSense, launched 
in 2006, also is backed by the EPA.) For each of the 10 suggestions, the retailer 
compares the cost of purchasing related products with the estimated yearly savings 
consumers can derive from their use. 
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The floorstands also stock free exclusive water-saving faucet aerators from Neoperl and 
offer free samples of Clorox Co.'s GreenWorks all-natural laundry detergent. Exclusive 
take-ones promote GreenWorks and the Eco Options program. (See Images at right.) 


Eco Options (see "Home Depot Greens Up ..." in Related Articles) is also promoted 
through numerous other P-O-P materials, among them violators, posters, shelf signs 
and even the protective canopies over vegetable plants. Some shelf signs also label 
energy-saving products that are eligible for tax credits. Among manufacturer-specific 
activity, US GreenFiber's natural insulation is stocked on dedicated endcaps with 
promotional take-ones. (See Images at right.) 


Additionally, Home Depot devoted a full-page in its April 18 circular to Eco Options, 
which currently encompasses 3,600 SKUs. The page also plugged the chain's Garden 
Club (See "Marketing at The Home Depot" in Related Articles.) Stanchions signs 
supported. (See Image at right.) 


Promotional Activity 


Home Depot staged spring versions of "Black Friday" in March and April to mark the 
beginning of the home improvement channel's busiest season. Beginning on March 18 
in warmer southern and western states, the retailer offered four-day "door buster deals" 
in such product categories as live goods, lawn care, outdoor power, eco-friendly 
gardening, and patio and grill. Stores in northern states staged the promotion in 
subsequent weeks. Radio spots and circular features supported, declaring "Black Friday 
is Back." (See Image at right.) 


"Spring is our Christmas," executive vice president-merchandising Craig Menear said in 
a release. "Traffic in our stores is at its highest during the spring season as customers 
look to take on outdoor projects to improve the appearance of their homes." 


Merchandising 


During the 2009 recession, discretionary spending went away as consumers focused on 
the essentials, Menear said during a March presentation at the Citi 2010 Retail 
Conference in New York. Accordingly, Home Depot increased its focus on cleaning 
products, which were a growth category last year. "Shame on us for not being in 
'cleaning' before," said chief financial officer Carol Tome at the conference. 


Financial Performance 


Sales in fiscal 2009 (ended Jan. 31) broke down as follows, according to the company's 
latest 10-K:  


 plumbing, electrical and kitchen, 29.8%;  
 hardware and seasonal, 29.1%;  
 building materials, lumber and millwork, 21.9%; and  
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 paint and flooring, 19.2%. 


Overall sales dropped 7.2% to $66.2 billion during the year  


The company has begun to increase the number of store-level employees for the first 
time in four years after posting better-than-expected sales results in fourth-quarter 2009, 
according to an April report from Bloomberg News. "We have already added to our 
payroll this year," chief executive officer Frank Blake told Bloomberg. "As you have 
positive transaction growth, you need more associates to handle that in the stores. We 
are going to lean into our skis a little bit." 


Marketing Expenditures 


Gross advertising expenses in 2009 were $897.0 million, down 10% from the prior year, 
according to the 10-K. Co-op advertising allowances declined 2.0% to $105.0 million. 


Store Growth 


The Home Depot, Atlanta, operates 1,976 stores in the U.S., including eight in Puerto 
Rico, one in Guam and one in the Virgin Islands. 


 
 
Published: May 2010 
 


GRANTS 
================================================================== 
May 03, 2010 2:00 AM 
 


EPA offers grant funds for cleanup of brownfield sites (Seacoast Online) 
 
EXETER — The Rockingham Economic Development Corporation received a revolving 
loan fund grant from the Environmental Protection Agency. The $1 million award comes 
through the Small Business Liability Relief and Brownfields Revitalization Act of 2001, 
through which the EPA helps states and communities nationwide clean up and revitalize 
brownfield sites. 


The EPA estimates there are more than 450,000 brownfield sites in the country. 


In New Hampshire, such sites are contaminated properties in town and village centers 
originating from early industrial uses, including textile, woolen and wooden product 
manufacturing mills in the 19th and early 20th centuries. Brownfield sites are often 
underutilized or abandoned, taking a significant economic, environmental and social toll 
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on local communities. The grant's purpose is to restore the sites to productive use and 
revitalize the communities. 


The revolving loan fund grant provides low interest loans to public and private borrowers 
for brownfield site cleanups. REDC will work with the EPA and N.H. Department of 
Environmental Services to administer funds for cleanups. For information, call REDC at 
772-2655 or visit www.redc.com. 


 
 


HAZARDOUS  WASTE 
================================================================== 


State breaks silence on 'Easterly's Pile' (Gary Post Tribune) 
 
May 3, 2010 
BY GITTE LAASBY, (219) 648-2183 


BURNS HARBOR -- For the first time in five months, state officials are breaking their 
silence about waste piles dumped at ArcelorMittal Burns Harbor named after the state's 
top environmental official.  


In November, the Post-Tribune broke the story about the waste, which ArcelorMittal 
officials have named "Easterly's Pile" after Indiana Department of Environmental 
Management Commissioner Tom Easterly. He was the top environmental official at 
ArcelorMittal's predecessor, Bethlehem Steel, from 1994 to 2000.  


Easterly has declined to comment.  


Gov. Mitch Daniels revealed Friday he has inquired about the waste. 


"I've been asking a lot of questions and I'm trying to make certain this thing is 
appropriate. I know we've displeased you guys mightily on some of these things," he 
told the Post-Tribune editorial board.  


Also Friday, IDEM officials told the Post-Tribune that the waste piles near Lake 
Michigan existed long before Easterly's tenure at Bethlehem Steel. 


"They've been conducting similar activity in this area since the early 1980s, prior to Tom 
Easterly's arrival at the Burns Harbor facility in September 1994," IDEM spokeswoman 
Amy Hartsock said in an e-mail to the Post-Tribune.  


It's the first time IDEM officials made any indication about whether Easterly had a 
connection to the waste.  
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Bethlehem Steel recycled various wastes in its sinter plant in the mid-1980s. But under 
Easterly's watch, the company reported to the U.S. Environmental Protection Agency in 
1999 that although it had stopped recycling 14 years earlier, it still had treatment plant 
sludge and other waste sitting in the open.  


In its latest inspection report, IDEM indicated it is not taking enforcement action against 
ArcelorMittal because the company has periodically recycled some waste and has 
applied for a landfill permit to dispose of the waste. The company is allowed to stockpile 
waste for recycling for up to six months.  


It isn't clear exactly how much of the waste in Easterly's pile in the northeast corner of 
the property is recycled.  


IDEM said company records indicate all basic oxygen furnace sludge is recycled, but 
the sinter plant has been shut down since December.  


Critics, including Valparaiso lawyer Kim Ferraro of the Legal Environmental Aid 
Foundation of Indiana, have repeatedly asked for an explanation of Easterly's 
involvement and called on IDEM to sample and test the waste to see how toxic it is 
rather than relying on test results that Bethlehem Steel submitted to the EPA in 1999. At 
the time, EPA said the waste met screening standards and that no further action was 
necessary. ArcelorMittal has been, and is still, adding more waste.  


IDEM's Hartsock said the company uses a depressed 27-acre area in the northeast, 
known as the basic oxygen farm, to mix and dry waste materials to be recycled in the 
sinter plant. The waste is pushed up the sides of the depression and piled along the rim 
until transported to the sinter plant.  


"Based on information we have reviewed to date, and observations made by staff during 
on-site inspections, there is no indication that any of these materials show 
characteristics of hazardous waste," IDEM's Hartsock said in an e-mail.  


Even if the waste were hazardous, it would be exempt from federal hazardous waste 
regulation because it comes from certain processes involving ores, IDEM said. The law 
was intended to combat open dumping while encouraging recycling.  


"It doesn't diminish the fact that it's been sitting there for more than six months and has 
not been recycled. Nothing they say is going to change that," Ferraro said. "The big deal 
is pretty obvious. With respect to ... Easterly's Pile next to Lake Michigan, it'd be 
important regardless of these intricate, complicated regulations, that the lake is being 
protected. At some point, could we just do the right thing and get an understanding of 
what's out there? Test the ground, test the water, test the waste and do the right thing 
because this is next to Lake Michigan."  


Asked if IDEM should have handled the matter differently, Gov. Daniels answered 
hesitantly. 
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"I don't know, honestly. I'm trying to learn more about this," he said. "Frankly, it's no one 
... EPA has not recognized any issue out there as far as I know." 


EPA mainly has jurisdiction over hazardous waste. Unless the waste is open dumped, 
other kinds of waste are the state's responsibility.  


 
 


SUPERFUND 
================================================================== 
South Buncombe residents still fight for CTS plant cleanup (Ashville Citizen 
Times) 
 
EPA, state studies track contaminants 
By Nanci Bompey • May 3, 2010  
 
SKYLAND — Some residents living near the old CTS of Asheville site on Mills Gap 
Road have been pushing federal officials to clean up contamination at the site for 
decades. 
 
Patricia Pinner has only been at it for six months, but she's no less adamant. 
 
Pinner, who lives within a mile of the site on Chapel Hill Church Road, is pushing to get 
14 homes in her neighborhood connected to municipal water. She's gone to county 
commission and City Council meetings and even has a You Tube video pushing her 
cause. 
 
“We went into this very naively thinking this would be such a no-brainer,” said Pinner, 
whose well has not tested positive for contamination although ones near her have. “We 
lived here for 10 years and never knew the extent of the contamination.” 
 
As residents like Pinner continue to push local, state and federal officials for help and 
answers about the CTS site, agencies like the Environmental Protection  Agency and 
the N.C. Department of Environment and Natural Resources continue to try to 
determine the  
extent of the contamination. 
 
The EPA started an attribution study in February to determine how contamination is 
flowing. The state is working with CTS to install monitoring wells to track the 
contamination. 
 
The two studies will help the agencies determine “where the contamination from the site 
is going and based on that at some point a decision will be made by the EPA to rank the 
site on the National Priorities List or if it doesn't rank on the NPL, it falls to the state to 
work with CTS to address the site,” said Jack Butler, section chief of the Superfund 
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Section of the N.C. Department of Environment and Natural Resources. 
 
Listing of the site on the NPL would make it eligible for federal funding for cleanup 
activities. An EPA spokeswoman said the attribution study could take until the end of 
the summer to complete but did not know when the NPL determination would be 
completed. 
 
In the meantime, contamination showed up in seven wells near the site. The EPA has 
placed residents on bottled water but said the pollutants found did not match up with 
those that have been detected previously at the CTS site. 
 
“We are going to do resampling just to make sure, but this is not something that had 
previously been seen,” said EPA spokeswoman Dawn Harris-Young. 
 
A public health assessment performed by the state is also going through final revisions 
to address  
comments to a draft report released in January and look at new data, including 
additional private well sampling. The final assessment is expected to be completed in 
the next three-six weeks, according to Sandy Mort, health assessor with the N.C. 
Division of Public Health. 
 
 


Mort said it is unlikely the findings of the EPA removes tanks in Rutland 
(MyWebTimes.com) 
 
05/02/2010, 7:42 pm Derek Barichello, derekb@mywebtimes.com, 815-673-6372  
Construction to rid the village of Rutland of a potential hazard 
concludedlast week. 
 
With funds from the American Recovery and Reinvestment Act, old gas 
tanks were removed at the former gas station on the corner of Route 251 
and Market Street. The station has been closed since the 1970s, 
according to Village President Dan Krischel. 
 
This project was one of 27 selected across the state by the Environmental Protection 
Agency. 
 
"The gas station was closed when the owners passed away," Krischel said. "Then it sat 
there. Nobody wanted to buy the property because of the potential hazard and the cost of 
removing the tanks." 
 
Krischel said La Salle County owns the property but the municipality plans to purchase it. 
 
He said the cost of the project depends on whether soil samples show up contaminated. 
 


 


 


 







 33 


"We'll know in the next coming weeks if that's the case," Krischel said. "Right now, we're 
trying to rid the property of any hazard, so it can be utilized."  


 
 
 


TOXICS 
================================================================== 
May 3, 2010 


Pike Builders hold second EPA Lead Seminar (Pocono 
News) 


MILFORD - The Environmental Protection Agency’s (EPA) 
Renovation, Repair and Painting (RRP) Rule affects contractors, 
property managers, and others who disturb more than 6 square 
feet of interior or 20 square feet of exterior known or presumed 
lead-based paint. This rule went into effect on April 22.  
This strict new rule covers any work performed for pay, including 
painting, and remodeling that results in the disturbance of painted 
surfaces in pre-1978 homes and child occupied facilities. 
Examples include removal or modification of painted components 
such as doors; repairing a painted surface or preparing it for 
repainting by sanding, scraping or by performing any action that 
may generate paint dust, removal of walls, ceilings and other 
structures; replastering, re-plumbing; weatherization work and all 
window replacements. This class is ½ day lecture with ½ day 
hands on work. 
The Pike County Builders Association (PCBA) will sponsor a one-
day EPA Certification Course on May 8th  at the Hampton Inn in 
Matamoras, PA from 8:00am – 5:00pm. The class will include a 
light breakfast and lunch. The cost is $200.00 for a PCBA 
member and $240.00 for a non-member. The training class 
taught by EnviroEd, LLC partnering with the National Center for 
Healthy Housing is an EPA-accredited training provider. 
EnviroEd, LLC is a proud member of the Pennsylvania Builders 
Association in Harrisburg. 
The class size is limited, call the PCBA office at 570-296-5589 or 
email pcba@ptd.net. 


 


EPA Releases New Chemical Toxicity Database (Info Today) 


May 3, 2010 



mailto:pcba@ptd.net
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The U.S. Environmental Protection Agency (EPA) has released a new database, called 
ToxRefDB (http://epa.gov/ncct/toxrefdb/), which allows scientists and the interested 
public to search and download thousands of toxicity testing results on hundreds of 
chemicals. ToxRefDB captures 30 years and $2 billion of testing results. 


ToxRefDB provides detailed chemical toxicity data in an accessible format. It is a part of 
ACToR (Aggregated Computational Toxicology Resource), an online data warehouse 
that collects data from about 500 public sources on tens of thousands of 
environmentally relevant chemicals, including several hundred in ToxRefDB. Those 
interested in chemical toxicity can query a specific chemical and find all available public 
hazard, exposure, and risk-assessment data, as well as previously unpublished studies 
related to cancer, reproductive, and developmental toxicity. 


ToxRefDB connects to an EPA chemical screening tool called ToxCast. ToxCast is a 
multi-year, multi-million dollar effort that uses advanced science tools to help 
understand biological processes impacted by chemicals that may lead to adverse health 
effects. ToxCast currently includes 500 fast, automated chemical screening tests that 
have assessed more than 300 environmental chemicals. ToxRefDB, along with ACToR, 
allows users to take advantage of this linkage to find and download these results. 


ToxRefDB contains toxicity information that forms the basis for pesticide risk 
assessments when combined with other sources of information, such as those on 
exposure and metabolism. 


More information on the database is available at http://actor.epa.gov/toxrefdb. 


 
 
 


WATER 
================================================================== 


More progress on the Hudson (Albany Times Union) 
   
First published: Monday, May 3, 2010  
The tide has shifted, all right, in the ever-delicate political equation that surrounds the 
costly and arduous dredging of PCBs from the Hudson River. 


For several years, the U.S. Environmental Protection Agency faced resistance from the 
very people along the Hudson who stand to gain the most from a river free of pollution 
and instead full of economic and recreational possibilities. In some of the towns, notably 
Waterford and Halfmoon, that rely upon the river for their drinking water, there was an 
uneasy, altogether understandable concern that dredging the river might, at least over 
the short term, endanger their water supply. Who would pay, town officials demanded to 
know, for an alternate source of drinking water? 



http://epa.gov/ncct/toxrefdb/

http://actor.epa.gov/toxrefdb
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Now comes the answer: The EPA itself, the entity most determined of all to rid the river 
of PCBs left there long ago by General Electric Co. 


That should mean new allies for the EPA, namely Waterford Supervisor Jack Lawler 
and Halfmoon Supervisor Mindy Wormuth. The EPA decision to pay for the temporary 
inconvenience of having to get drinking water from Troy, a riverfront city that oddly 
enough gets its water elsewhere, represents money saved for two towns that could use 
it. The EPA will be paying a $600,000 annual water bill for Waterford and one of 
between $100,000 and $200,000 a year for Halfmoon. 


At the very least, the EPA shouldn't have to think of local officials and the constituencies 
they represent as disaffected ones. The people counting up their savings and declaring 
victory can reassess dredging accordingly. They don't have to pay for what's rightfully 
someone else's bill. Ms. Wormuth notes that it was the EPA, specifically regional 
administrator Judith Enck, that took the initiative here. 


The EPA has new challenges now, notably an examination of why PCB levels are 
higher than even it had anticipated around Thompson Island in Fort Edward, where 
what's expected to be a six-year, $460 million dredging project began last year. There's 
concern that perhaps GE isn't properly maintaining the PCB sensors that have been 
submerged in the river bed. 


Every development, large and small, in a decades-old battle over how best to clean the 
river and who should pay for it occurs against the backdrop of EPA vs. GE. That the 
government would reverse its position and pay the water bills in municipalities affected 
by dredging, in part because of suspiciously high PCB readings, underscores the 
tensions between them. The EPA remains as committed as ever to dredging. GE thinks 
that so many PCBs are being stirred up -- resuspended, to use the technical term -- that 
serious questions need to be asked about the project. 


Coming up this week is a meeting of a panel of experts that's supposed to do some 
sifting of its own, namely assess the conflicting views of the success of dredging so far. 
That's a process riverfront residents can watch with less worry about what it means for 
their drinking water. 


The issue: 


The EPA makes an overture to two towns affected by dredging. 


The Stakes: 


Waterford, Halfmoon now can assess the project on its merits.  
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BP chief executive grappling with crises on several fronts (Washington Post) 
May 3, 2010 Monday  
Suburban Edition 
A-SECTION; Pg. A06 
Maryland 
BP chief executive grappling with crises on several fronts;  
Hayward visits new command center, will go to Washington 
By: Steven Mufson 
 
On the day he got news that the Deepwater Horizon drilling rig caught fire in the Gulf of 
Mexico, BP chief executive Tony Hayward received a series of crisis updates in his 
London offices. The rig belonged to Transocean, but BP had leased it to drill an 
exploration well and BP bore legal responsibility for any consequences. 
 
The grim updates were interspersed with long silences. One person there said that on 
several occasions, Hayward asked, "What did we do to deserve this?" 
 
Twelve days later, Hayward is grappling with the widening oil slick from the damaged 
well -- an environmental crisis for the Gulf Coast states, a political crisis for U.S. 
offshore drilling and a corporate crisis for one of the world's biggest oil giants.  
 
"This accident not only sets back BP, but could hurt it for years," said Fadel Gheit, an oil 
analyst at Oppenheimer. 
 
On Sunday, the third anniversary of his becoming BP's chief executive, Hayward began 
his day in Houma, La., flew to a convention center in Mobile, Ala., where a new oil spill 
command center has been set up, and then went on to Venice, La. There, he planned to 
meet with local officials and others worried about the slick menacing the shore. 
 
On Monday, he will be in Washington, running the gantlet of federal officials and 
members of Congress, many of whom are eager to tar BP with blame for the incident. 
Before the accident, he had expected to be in the United States giving a speech and 
promoting a climate change bill. Now, he will face questions about whether BP 
underestimated the risk and consequences of a well failure. 
 
"Whatever else this is, it's a massive blow to confidence," said a senior BP insider who 
spoke on the condition of anonymity because he wasn't authorized to talk publicly. 
 
The price tag for the disaster increases day by day. The company says it is spending $6 
million a day on response efforts. Drilling a relief well will probably cost more than $100 
million. The Defense Department says it will hand BP the bill for paying Louisiana 
National Guard troops, and the Environmental Protection Agency says it will charge 
BP for air monitoring. Covering damages to coastal fishermen, tourism businesses and 
residents could cost billions more. BP will pay 65 percent of these costs; its lease 
partners Anadarko Petroleum and Mitsui will pay 25 and 10 percent. 
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BP's share will come straight from its own pocket. "We are self-insured as a matter of 
policy -- you cannot insure these kinds of risks," a BP spokesman said. 
 
Alabama Attorney General Troy King said Sunday night that he told BP representatives 
to stop circulating agreements offering coastal Alabamians $5,000 if they give up the 
right to sue the company. A BP official said the offer was part of a "standard waiver" to 
fishermen that was "inappropriate" and was "swiftly discontinued." 
 
The oil spill crisis is just the sort of thing Hayward had hoped to leave behind when he 
became BP chief executive. 
 
His predecessor, Lord John Browne, had been a brilliant deal maker and a friend of 
British Prime Minister Tony Blair's, but BP was often accused of neglecting safety 
precautions and adding to risks through deep cost cutting. Under Browne, who resigned 
after revelations about his personal life in Britain's tabloid news media, a fatal explosion 
took place at BP's Texas City refinery, leaks sprang onto the tundra from a company 
pipeline in northern Alaska, and a BP production platform in the Gulf of Mexico suffered 
structural problems that delayed its start date. 
 
In 1990 and 1991, Hayward had been one of Browne's "turtles," company slang for the 
executive assistants Browne plucked from the ranks of BP's most promising young 
executives. 
 
But when Hayward became chief executive, he wanted to make changes. A geologist 
who made his career on the oil exploration and production side of the business, 
Hayward didn't seem to share Browne's passion for greening the company image. 
Browne spruced up BP's logo and said that it stood for "beyond petroleum" not "British 
Petroleum." Hayward, who recently closed a BP Solar manufacturing facility in 
Frederick, said alternative energy projects had to make economic sense. 
 
"The bit about 'beyond petroleum' being dead and buried is nonsense," he said. But, he 
added, "it's a business as opposed to an advertising slogan." 
 
He wanted to change the corporate culture, in part by cleaning house. Hayward 
inherited 650 senior executives, but he pared that to 490, half of whom are new to their 
jobs and one third of whom are new to the company. 
 
He showed an ability to strike deals, too. He resolved a dispute with BP's partners in its 
highly profitable joint venture in Russia. He won a contract to boost output from a 
supergiant oil field in Iraq, where BP had worked decades before. And recently, BP paid 
$7 billion to Devon Energy to buy deepwater oil and gas assets and leases in the Gulf of 
Mexico and off the coast of Brazil. 
 
In an interview in Washington five weeks ago, Hayward called it "a natural fit with our 
deepwater portfolio." As oil and natural gas fields closer to shore have aged, the oil 
industry has been pushing out to deeper waters worldwide, and the Gulf of Mexico is 
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typical. 
 
Last year, a BP well was drilled in 4,130 feet of water to a record depth of more than 
35,000 feet by the same Deepwater Horizon rig that caught fire April 20 and sank. At a 
London meeting five days before the accident, Hayward had noted that the giant 
reservoir it discovered "lies further below the Earth's surface than the summit of Mount 
Everest does above it." 
 
Hayward's initiatives were starting to yield results. Last week, BP's earnings far 
surpassed analysts' expectations. 
 
But the good news was blotted out by the oil slick. Over five days, the price of BP 
shares tumbled about 13 percent, erasing about $20 billion in market value. 
 
In a video filmed in the company's crisis center in Houston and broadcast to employees, 
Hayward praised the company's strong earnings. "But," he said, "of course they're 
irrelevant in the context of what has occurred in the Gulf of Mexico over the past week." 
He said he had felt a range of emotions: "shock and indeed anger when I first heard 
about it, how could it happen. Tremendous sorrow when it became evident that the 11 
people missing had probably died in the initial explosion." 
 
Some of that anger has been directed at Transocean, owner and operator of the rig and 
the blowout preventer system, which Hayward has called "the fail-safe mechanism" that 
failed. 
 
But Hayward hasn't tried to deny BP's obligations. In his video, he vowed "steely 
determination" to control the well, clean up and "do everything we can to understand 
how this has occured and to ensure that it never occurs again." 
 
 
 
U.S. NEWS  
MAY 2, 2010, 9:52 P.M. ET 
  


Boston-Area Residents Warned on Water (Wall Street Journal) 
 
By JOHN KAMP And APARAJITA SAHA-BUBNA  
About two million residents of Boston and many surrounding towns remained under an 
order to boil drinking water Sunday, and may be without clean water until midweek, as 
efforts continued to repair a major pipe supplying treated water to the region. 
There is water from backup systems for bathing, toilet flushing and fire protection, but it 
is not suitable for drinking.  
There has been a run on bottled water in supermarkets and concerned people have 
shown up in emergency rooms worried they drank unclean water. Massachusetts Gov. 



http://online.wsj.com/search/term.html?KEYWORDS=JOHN+KAMP&bylinesearch=true

http://online.wsj.com/search/term.html?KEYWORDS=APARAJITA+SAHA-BUBNA&bylinesearch=true
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Deval Patrick declared a state of emergency Saturday to facilitate the response to the 
water-main break. 
The Massachusetts Water Resources Authority said water supplies should remain 
stable when workers commute to Boston Monday. 
Michael Dwyer/Associated Press  


The break in a 10-foot diameter pipe Weston, Mass., left, sent more than eight million 
gallons of water an hour bubbling out of the ground and into the Charles River before it 
was stopped Saturday evening. 


More 


 Health information  


A 10-foot-diameter underground pipe, which is an essential conduit that delivers 
supplies from the 1930s-era Quabbin Reservoir in central Massachusetts to the Boston 
area, ruptured in the town of Weston on Saturday. Until the leak was isolated and 
stopped Saturday evening, about eight million gallons of water an hour flooded into the 
nearby Charles River. 


"Excavation of the leak is complete, repairs have been initiated," the water authority 
said on its website Sunday. Those repairs are coming faster than initially expected. 
However, it could still take until Wednesday to test the work and assess water safety, 
said Ria Convery, a spokeswoman for the agency. 


Water Woes 


Tips for those in affected areas 


 For drinking, brushing teeth, ice cubes, washing produce to be eaten raw, hand 
washing: Bring water to a rolling boil for at least one minute or use disinfectant 
tablets. 


 For children: Use only prepared canned baby formula that doesn't require added 
water. Only sponge baths should be given. 


 For dishes: It is best to use disposable tableware. 


 Don't seek medical attention unless you have symptoms such as diarrhea, 
cramping, nausea or vomiting. 


 Water may be used as-is for bathing, showering, flushing, and fire protection. 


Massachusetts Department of Environmental Protection 



http://www.mass.gov/?pageID=alert_landingpage&ID=226&sid=Eeohhs2
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While this system carries treated water, "we've been mucking around with the pipe," and 
the water's safety must be verified, Ms. Convery said. The water authority has already 
asked towns to collect samples to look for common bacteria that can indicate 
contamination in the backup water supply. 


Authorities found a missing collar that is supposed to seal two pipe sections and 
suspect this is the problem area. This won't be confirmed until the system is pressurized 
again, however.  


A new steel collar was being placed into the hole dug around the buried pipe Sunday. 
From there it has to be welded in place, and the pipe must be tested and sealed in 
concrete. 


The water authority activated emergency supplies from other reservoirs and an 
aqueduct and has asked residents to halt unessential water use. 


Still, the boil-water order is "an added level of concern," said Priya Anant, who lives in 
the affected city of Newton, and is 8½ months pregnant.  


"You now have to worry about water-borne illness," said Ms. Anant. 


Sara Coen Dash, another Newton resident, said her family was headed Sunday for her 
mother-in-law's home in an unaffected town to shower and do laundry. She has been 
concerned about bathing her sick 1-year-old. 


Water should be boiled for at least a minute, authorities said, and only boiled or bottled 
water should be used for things such as cooking, making ice and baby formula, in 
addition to drinking.  


Richard Zane, medical director for emergency preparedness at Partners HealthCare 
System, which includes several large hospitals in the Boston area, said asymptomatic 
people have been showing up in emergency rooms concerned about water-borne 
illness. He emphasized that there is no need for concern if there are no symptoms, such 
as diarrhea, cramping, nausea or vomiting. 


The water problems affect hospitals in many ways, ranging from complicating cooking to 
making it hard for doctors to sterilize hands before procedures. 


The doctor said the hospital system has contingency plans covering this issue, and at 
this point hopes to avoid delaying elective procedures. 


All of Fidelity Investments' Boston-area offices are open, spokeswoman Anne Crowley 
said. The closely held mutual-fund giant said it was notifying employees about the 
undrinkable water on Sunday. Area Fidelity offices won't be serving coffee, but the 
company is working to secure more bottled water.  
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At Brandeis University in the affected city of Waltham, officials reached out to students 
via the Internet, email and voicemail to warn them against drinking or brushing their 
teeth with water in their residence halls. The university is supplying them with bottled 
water and is boiling water in the dining hall, spokesman Andrew Gully said. 


"It's an inconvenience issue more than anything at this point," he said. 


Write to John Kamp at John.Kamp @dowjones.com and to Aparajita Saha-Bubna at 
Aparajita.Saha-Bubna@dowjones.com  


 
 


Online Map Helps Users Track Chesapeake Bay Enforcement (EP Magazine) 
 
May 03, 2010  
The U.S. Environmental Protection Agency has launched an online map that shows the 
locations of federal air and water enforcement actions in the Chesapeake Bay 
watershed.  
The map is part of EPA’s increased focus on enforcement of federal pollution laws in 
the Chesapeake Bay region, including a new strategy of targeting geographic areas and 
pollution sources contributing the greatest amounts of nitrogen, phosphorus and 
sediment to streams, creeks, rivers and the bay.  
“Transparency and accountability are essential to the work we’re doing to clean up the 
Chesapeake and restore these treasured waters,” said EPA Administrator Lisa P. 
Jackson. “The community now has new tools it needs to see where EPA is taking action 
to improve water quality and protect the bay.”  
EPA developed the Chesapeake Bay Compliance and Enforcement Strategy to target 
the greatest sources of pollution impairing the bay and its tributaries. The draft strategy 
is a multi-state plan for addressing violations of federal environmental laws, and will be 
finalized in May as part of the Chesapeake Bay Executive Order.  
Last year, EPA tabulated enforcement statistics specifically for the Chesapeake Bay 
watershed and airshed for the first time. Since 2009, EPA has entered into 10 civil 
judicial settlements and issued 36 administrative orders to sources contributing to the 
bay’s impairment. These enforcement actions cover 248 facilities in nine states and the 
District of Columbia. These actions will reduce approximately 16 million pounds of 
nitrogen oxides to the bay airshed and 2,100 pounds of nitrogen and phosphorus and 
82 million pounds of sediment to the bay watershed annually once all required controls 
are fully implemented. Additionally, settling companies have agreed to invest more than 
an estimated $731 million in actions and equipment to reduce pollution to the bay and 
pay $7.2 million in civil penalties.  
 
 
 
May 3, 2010 



mailto:Aparajita.Saha-Bubna@dowjones.com

http://www.epa.gov/compliance/civil/initiatives/progress-chesapeakebay.html

http://www.epa.gov/compliance/civil/initiatives/chesapeakebay.html

http://www.epa.gov/compliance/civil/initiatives/chesapeakebay.html
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New EPA Website Simplifies Searches for Clean Water Act Violations 
(Environmental Leader) 


Clean Water Act violations have always been serious business. This month, Hovnanian 
Enterprises agreed to pay the EPA $1 million for violations in 18 states. The EPA’s new 
portal for viewing Clean Water Act violations from its Annual Non-Compliance Report 
(ANCR) will make it more important than ever for businesses to steer clear of serious 
infractions. 


“EPA is taking another important step to increase transparency and keep Americans 
informed about the safety of their local waters,” said Cynthia Giles, assistant 
administrator for EPA’s Office of Enforcement and Compliance Assurance. “Making this 
information more accessible and understandable empowers millions of people to press 
for better compliance and enforcement in their communities.” 


The website provides a map of the country, allowing users to view violations by state 
and company. The new tool could potentially make lawsuits more common as it makes 
it easier for the public to identify violations in their community. The tool also increases 
the likelihood that serious Clean Water Act violations will be picked up by the local and 
national press. 


Visitors to the EPA webpage will be able to use interactive tools to view information on 
40,000 Clean Water Act dischargers throughout the US, as well as giving summary 
information for every state, including a record of enforcement acts taken by state 
environmental agencies. 


The ANCR debuts in the wake of an agreement by the EPA to begin evaluating water 
acidification due to CO2 emissions, in response to a lawsuit from the Center for 
Biological Diversity settled last month. Should the EPA decide to regulate CO2 
emissions through the Clean Water Act, the ANCR may soon make it possible for the 
public to easily identify the largest CO2 emitters in their area. 


The interactive map is available at www.epa-echo.gov/echo/ancr/us/. 


 


Water Pipe Repaired; Testing Under Way (WCVB-TV) 
 
Boil Water Order Remains In Effect For 30 Massachusetts Communities  
POSTED: 6:04 am EDT May 3, 2010 
UPDATED: 7:28 am EDT May 3, 2010 
BOSTON -- A massive pipe that ruptured over the weekend, disrupting drinking water 
supplies to 2 million Boston-area residents, has been repaired, but it will likely be a few 
more days before testing indicates whether it is safe to drink again.  



http://www.epa-echo.gov/echo/ancr/us/
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"At this stage, the treated water system is fully restored and is now pushing water 
throughout the system," Environmental Affairs Secretary Ian Bowles said.  
"We now move to the second phase, which is the environmental testing to assure water 
quality, and over the next few days we'll begin the process of lifting the order, but it's 
important for everyone to understand that the boil water order remains in effect until 
we've got tests back from the field and we can guarantee that the water quality is at the 
standard that we need," Bowles said.  
Massachusetts Water Resources Authority officials said the broken 10-foot pipe that 
connects the Quabbin Reservoir to 30 metro area communities was welded just before 
4 a.m. Monday and crews conducted pressure tests to ensure it could hold water again.  
"We're very confident this will hold," said Massachusetts Water Resources Authority 
Executive Director Fred Laskey.  
An independent agency certified the welding job and said the repairs were good, but 
Laskey said the state's boil water order will remain in place until the governor lifts it, 
which won't happen until all agencies determine the safety of the water supply. He said 
he could not predict when that would be.  
Bowles said it would likely be another 24 to 48 hours before all communities could use 
water from the tap for drinking again in a best case scenario.  
"We've got to roll through the environmental testing. It's important to remember that 
testing takes 24 hours to process in order to be effective," Bowles said.  
He said he did not think anyone had become sick from the state using untreated water 
to supply residents after the pipe ruptured.  


Residents Coping  
In the meantime, thousands of residents will continue using bottled water and boiling 
water. In Quincy, one of the dozens of communities affected by the boil water order, 
residents waited in long lines and hot cars for hours on Sunday to get cases of bottled 
water.  
"We have waited here today for three hours," one woman said.  
"It's been real terrible and very, very hot and aggravated. It's frustrating. Everywhere 
you go they're fighting. They're fighting at BJs, they're fighting at Shaw's, they're fighting 
at Super Stop & Shop. It's crazy," said another woman.  
Over the weekend,  
the Massachusetts National Guard began distributing bottled water at four locations in 
Greater Boston.  
On Monday, schools in most of the affected communities were holding classes as usual. 
In Boston, English High School in Jamaica Plain was open but was prepared to provide 
bottled water to students and all water fountains were blocked off to prevent students 
from using them. Outside vendors will be providing packaged lunches to students.  
Area restaurants and coffee shops, including some Dunkin' Donuts, were not selling 
coffee because water is pumped directly into the coffee makers.  



http://www.mwra.com/

http://www.thebostonchannel.com/news/23407911/detail.html
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"Our equipment is quite sophisticated. It's all piped directly to the machines and it's 
coming at specific temperatures and specific speeds, specific pressures, to get that 
quality of coffee," one store manager said.  
In many local supermarkets and stores there was no bottle water to be found as 
consumers rushed to buy supplies and paper products were also selling out as 
residents used disposable products to avoid washing dishes. Communities as far as 
North Conway, N.H., reported that bottled water stocks were depleted. 
 


 


O’s sludge grudge (New York Post) 
 
Hits BP at scene of the slime 
By S.A. MILLER Post Correspondent 
Last Updated: 7:05 AM, May 3, 2010 
Posted: 4:00 AM, May 3, 2010 
WASHINGTON -- Amid complaints his administration moved too slowly in response to a 
catastrophic oil spill in the Gulf of Mexico, President Obama rushed to Louisiana 
yesterday and laid the blame squarely on BP.  


"BP is responsible for this leak. BP will be paying the bill," Obama said after getting a 
firsthand look at the endangered Louisiana shoreline.  


The leak began on April 20, when an oil rig exploded, presumably killing 11 workers.  


Calling the spill "a massive and potentially unprecedented environmental disaster," 
Obama explained, "That's why the federal government has launched a coordinated, all-


hands-on-deck [and] relentless response to this crisis from Day One."  
 


FACT FINDING: As ecology professor Andrew Nyman inspects twisted oil boom on a 
Louisiana beach yesterday, President Obama talks with local fisherman. 


He insisted that BP, the company that was leasing the rig, pay for the cost of the 
cleanup and damage.  


"The oil that is still leaking from the well could seriously damage the economy and the 
environment of our Gulf states and it . . . could jeopardize the livelihoods of thousands 
of Americans who call this place home," Obama said.  


The 30-mile-long oil slick was about nine miles southeast of the Louisiana coast last 
night.  


The spill also poses political peril, as critics draw comparisons with then-President 
George W. Bush's bungled handling of Hurricane Katrina in 2005.  



http://www.nypost.com/t/Barack_Obama

http://www.nypost.com/t/Hurricane_Katrina
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Homeland Security Secretary Janet Napolitano tried to head off criticism, hitting the 
White House talking point that the administration has taken an "all hands on deck" 
approach.  


She said any comparison between the ruptured BP oil well and Katrina was "a total 
mischaracterization."  


Obama flew to New Orleans aboard Air Force One and then traveled by motorcade 
about two hours south to Venice. Bad weather and a tornado watch prevented the 
president from taking a helicopter to the command center.  


Louisiana Gov. Bobby Jindal met Obama in New Orleans and rode with the president to 
Venice.  


Last week, Obama dispatched the heads of the Interior and Homeland Security 
departments, the Environmental Protection Agency and the National Oceanic and 
Atmospheric Administration to the Gulf Coast. With Post Wire Service  


 
 
Read more: 
http://www.nypost.com/p/news/national/sludge_grudge_b6VWY0Nf02dKqcbdQ5e5yH#i
xzz0mrkIVgfK 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 


Light-bulb grabbers at it again (Washington Times) 


 
June 28, 2010 Monday 
B, EDITORIALS; Pg. 2 
Light-bulb grabbers at it again;  
New labels and mandates an example of nanny-state excess 
In the midst of an economic crisis, troubles in Afghanistan and various terrorist threats 
around the globe, the last thing on the minds of Americans is the light bulb. That didn't 
stop the Federal Trade Commission (FTC) earlier this month from releasing 91 pages of 
regulations that will force manufacturers to revise their packaging and make costly 
compact fluorescent bulbs appear more appealing to consumers.  
 
Congress ordered these changes in 2007 as part of its decision to force the dim, 
overpriced, mercury-filled product on a public that so far has refused to embrace it 
willingly. Beginning Jan. 1, 2012, bureaucratic rules will phase in, and 100-watt versions 
of Thomas Edison's venerable invention will be first on the contraband list. Sylvania, the 
largest light-bulb company in North America, found in a telephone survey last year that 
three-quarters of Americans have no idea that Congress is coming for their light bulbs. If 
you like a safe, warm glow with your lighting, now would be a good time to start stocking 
up on incandescents. 
 
Congress wants to force the pale, cold fluorescent curlicue fixtures on everyone 
because it makes members feel that they are doing their part to "save the planet." 
Fluorescent bulbs certainly are more efficient, and they do use less power. They make 
sense in many applications, particularly in workplace environments. The FTC's new 
labels dethrone the watt as the primary measure of a bulb's effectiveness and replace it 
with the lumen as a measure of light output. For the most part, industry supports the 
change. It's happy to sell you any type of bulb. 
 
Manufacturers do grumble about the government rules requiring so much information, 
which often must be repeated in both French and Spanish. Packages for small light 
bulbs do not have room for it all. According to one firm, the cost of redesigning 
hundreds of different boxes to meet the new standards is "high-end work" that will cost 
several million dollars. De-emphasis of the watt on the new containers also will make it 
more likely that consumers could select the wrong bulb for a light fixture, increasing the 
risk of fire. 
 
Safety, of course, is far from the minds of the feel-good regulators in Congress, who are 
pushing bulbs typically filled with up to 15 milligrams of mercury, a toxic substance. 
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According to the Environmental Protection Agency, breaking one of these new bulbs 
can be a costly mistake. "If clothing or bedding materials come in direct contact with 
broken glass, then it's time to throw them away. They're gone for good," the agency 
explained. 
 
Manufacturers are hard at work inventing energy-saving alternatives that consumers will 
embrace once it makes sense to do so. For example, at least two have developed 
energy-saving halogen bulbs that just squeak in under the 2012 regulations. There is no 
need for the self-appointed planetary saviors in Congress to meddle in the process. 
Congress already has taken over the design of shower heads, flush toilets and washing 
machines. It's time to put an end to congressional nannying and repeal government 
intrusion into household plumbing and appliances. 


 


Feds hinder Pelican State cleanup efforts (Washington Times) 


 
June 28, 2010 Monday 
B, EDITORIALS; Pg. 2 
Obama bureaucracy soils the Gulf;  
Feds hinder Pelican State cleanup efforts 
By THE WASHINGTON TIMES 
The Obama administration's red tape continues to tie the hands of individuals seeking to 
mitigate the effects of the disastrous oil leak in the Gulf of Mexico. It's a sign of how out-
of-touch the O Force's priorities have become.  
 
Last week, the Department of the Interior and the U.S. Army Corps of Engineers 
teamed up to thwart efforts to build sand berms to protect the fragile Louisiana 
coastline. The excuse given for federal intervention was that the state was about to 
dredge sand too close to the Chandeleur Islands and that a bird habitat might also be 
affected. State officials reacted with outrage, suggesting the federal claims were bogus. 
 
"The Corps' own permit indicates that we are currently operating within the allowed 
dredge area," Garrett Graves, chairman of the Louisiana Coastal Protection and 
Restoration Authority explained in a June 23 statement. "The Department of the 
Interior's continued insistence that this dredge area is a bird rookery makes it clear that 
they are confused about what it is that they are protecting - and perhaps have never 
been to the Chandeleurs at all. There isn't a place for a bird to land for over a mile 
away." 
 
Gov. Bobby Jindal, Louisiana Republican, has been active in pushing the sand barrier 
to protect the coast. He explained that the federal "help" was making things worse, 
saying, "Get out of the way; move this bureaucracy out of the way." 
 
The same bureaucratic obstinance sabotaged relief efforts from the earliest days of the 
crisis. Radio Netherlands, for example, reported on May 4 that the Environmental 
Protection Agency's water discharge rules appear to have played a role in prompting 
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federal agencies to turn down international offers of assistance, including oil skimming 
equipment from the Netherlands. The massive Dutch ships are specifically designed to 
deal with oil spills by taking in the contaminated seawater, separating out a large 
amount of oil and then dumping the remaining water overboard. "But the water does 
contain some oil residue, and that is too much according to U.S. environment 
regulations," Radio Netherlands explained. 
 
These ships sat idle for six weeks because bureaucratic rules could not distinguish an 
effort that would have sucked 5,000 tons of oil per day out of the Gulf from the actions 
of someone deliberately pumping oil into the water. 
 
"In case you were wondering who's responsible," said President Obama at his May 28 
press conference, "I take responsibility." That sounds about right - except that this time, 
a better phrase for "responsibility" would be "the blame." 


 


Chemistry tests (Los Angeles Times) 


 
June 28, 2010 Monday  
Home Edition 
MAIN NEWS; bad desk code; Editorial Desk; Part A; Pg. 12 
Chemistry tests;  
Tens of thousands of synthetic compounds surround us. A federal cancer panel urges 
better research. 
A recent, dramatic warning about synthetic chemicals causing cancer came from an 
unlikely source -- the normally staid President's Cancer Panel. In the past, the federal 
panel's annual reports have explored maximizing the nation's investment in cancer 
research or promoting healthful living, or simply assessed the nation's progress in 
fighting cancer. 
 
Compare that with the report issued in May, which raises alarms about "grievous harm" 
caused by synthetic chemicals and asserts that the number of cancer cases they're 
responsible for has been "grossly underestimated." The report urges families to filter 
their water and eat organic food, and in a cover letter the panel urges President Obama 
to remove carcinogens from the environment.  
 
The report drew criticism from the American Cancer Society, which raised its own 
concerns that the report might lead Americans to minimize the risks from cigarettes and 
obesity, which it says are more dangerous and more easily avoidable. Those factors, it 
said, accounted for far more cancers than did chemicals in the environment. 
 
Neither side has it quite right. The truth, on which both sides agree, is also the most 
damning statement of all: This nation has done a woeful job of gathering and analyzing 
information about the potential dangers of the tens of thousands of chemicals that 
surround us. The cancer panel might be alarming people unnecessarily; it doesn't help 
to be told to buy organic food when you can't afford to move from a neighborhood in an 
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industrial area where toxic chemicals are used. But the cancer society also might be 
downplaying real risks. 
 
The panel was right to broaden the discussion of cancer. Until recently, environmental 
groups were the ones sounding off about chemical carcinogens. The panel's report lays 
out in a more official way just how little we know, at our possible peril. It points out that 
of the more than 80,000 synthetic chemicals used in this country, only a few hundred 
have been tested for safety, and more chemicals are added every year. Federal law 
requires chemicals to be proved safe before they can be sold if they are to be used in 
pesticides, medications or food. Otherwise, chemicals are presumed safe until a danger 
is proved by the government. The panel raised particular concerns about young children 
and pregnant women, saying that many children are born with significant exposure to 
chemicals. 
 
Certainly we all know that asbestos, which can cause lung cancer, was used for 
decades before it was banned in 1989. Other substances that can present serious 
dangers besides cancer also have been discovered only after widespread use. Flame-
retardant chemicals called polybrominated diphenyl ethers, intended to save lives, were 
found to disrupt thyroid function and interfere with developing reproductive and nervous 
systems in animals. A federal study last year discovered the chemicals in mussels even 
in remote coastal areas around the country; in other words, they had become nearly 
ubiquitous in the environment. Another study found that Californians have more of these 
chemicals in their blood and around their homes than residents of any other state. 
Studies suggest that pregnant women and children are especially vulnerable to their 
effects. 
 
Production of these chemicals had been banned in several Asian and European 
countries by the time last year's study came out. But in the United States there was a 
patchwork of rules; some states banned certain ingredients in them, and some 
manufacturers voluntarily stopped using them. 
 
It's harder to track direct links to cancer, which would not show up for years after 
prolonged exposure. But that doesn't mean the public shouldn't be wary about the long 
list of chemicals to which it is exposed. 
 
Although testing sometimes is performed to establish safe levels of exposure to a 
certain chemical, there is almost no research on the cumulative effects of long-term 
exposure to tiny amounts of thousands of chemicals. The Endocrine Society -- an 
association of endocrinologists -- and the American Medical Assn. adopted positions 
last year calling for federal policies to reduce public exposure to hormone-disrupting 
chemicals. 
 
We're glad the cancer panel issued a bold statement intended to provoke debate and 
prompt better research on the chemicals in our environment. California is already 
moving toward modeling a more thoughtful approach with its Green Chemistry Initiative. 
Draft rules released last week by the state's Department of Toxic Substances Control 
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call for listing chemicals known to carry health or environmental dangers in a public 
database and requiring their manufacturers to look for less harmful alternatives over five 
to 10 years. Related new laws require the state to create a clearinghouse for scientific 
research on chemicals' effects. 
 
At the federal level, a bill by Sen. Frank R. Lautenberg (D-N.J.) would model chemical-
safety laws on the 1996 law on pesticides. His Safe Chemicals Act would require 
manufacturers to prove the safety of their products before they reach the market. 
Existing chemicals could remain on the market while the makers gather the proof 
required by the U.S. Environmental Protection Agency. The EPA would begin 
mandating that proof for the 300 chemicals already in circulation that are believed to 
pose the most risk, and the process for all 80,000 chemicals would take 15 years. 
 
Some of the major chemical manufacturers already do such studies voluntarily before 
selling their products; in their case, the law would simply require them to submit their 
results. But all companies should be meeting this industry standard, and increasingly 
they will have to if they want to sell in California or other states with tougher safety rules, 
or in Europe, which adopted a prove-it-first policy in 2005. Opponents of the bill say it 
would hamper innovation and the production of new chemical products. But technology 
in safety testing is advancing rapidly; the tests are becoming simpler, cheaper and 
faster. In the long term, it's healthier and less expensive to stop a problematic chemical 
from reaching the public than to deal with the aftermath of exposure. We hope the 
report by the President's Cancer Panel helps convince Congress that better testing and 
research for chemicals are in everyone's interest. 
 


 


Jun. 28, 2010 
LETTERS:  


Criticism of federal government well-deserved (Las Vegas Review Journal) 
 
To the editor: 
In John L. Smith's Friday column, he seems upset that Sharron Angle, whose husband 
earned a pension working for the Bureau of Land Management, is critical of the size and 
effectiveness of the federal government. 
Ms. Angle has called for the elimination of the departments of energy and education and 
the Environmental Protection Agency. Mr. Smith snipes on about how "a lot" of rural 
Nevada families who "rely" on federal agencies and programs for their livelihoods also 
criticize the government. 


Having worked for the federal government for 25 years investigating fraud, waste and 
abuse with several departments and agencies, I know that you would have to be an idiot 
or asleep at the wheel not to criticize the size and effectiveness of government. 
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At EPA headquarters, where I worked for a year and a half, the personnel office had all 
employees place an EPA memo in their personnel files acknowledging they worked in a 
building that contained asbestos. How ironic. This was so each employee could 
document they might have been exposed to a toxic substance. 


Did you know the Department of Education -- which was born in the late '70s -- has not 
generated any improvement in student test scores in our school systems today, and that 
for every dollar we send to this agency, 85 cents is returned to the states? So what are 
they really accomplishing, other than filling a whole lot of fluff jobs? Our students are not 
improving on tests. 


Yes, Mr. Smith, I do have an excellent pension. But did you know that all federal 
employees contribute 7.5 percent of their incomes for that pension and that a family 
pays more than $400 per month as their part of the health care coverage cost? 


For Mr. Smith to say over and over again that an employee of the federal government 
can't criticize where they work is ludicrous. I assume Mr. Smith never criticizes the news 
industry. 


Michael O. Kreps 
Las Vegas 


 


 


The Return of Superfund (New York Times) 


 
June 28, 2010 Monday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 18 
Superfund -- which cleans up abandoned hazardous waste sites -- is one of the 
country's most important environmental programs. It has been struggling since 1995, 
when a Republican Congress refused to renew the corporate taxes that gave it a steady 
source of financing. The pace of cleanups has dropped markedly.  
 
The Environmental Protection Agency has now asked Congress to reinstate 
Superfund taxes. Representative Earl Blumenauer, Democrat of Oregon, has 
introduced a bill that would raise about $19 billion over 10 years by imposing excise 
taxes on oil producers, refineries, chemical manufacturers and a few other industries. 
 
Mr. Blumenauer's bill stands a good chance in the House. But industry is expected to 
push back hard in the Senate, where Frank Lautenberg, a New Jersey Democrat, has 
offered a similar measure. 
 
Superfund was enacted under President Jimmy Carter in 1980 to clean up thousands 
of the country's most contaminated waste sites that were polluting local water supplies 
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and causing health problems. Its core principle was that polluters should pay for the 
messes they had caused. Companies that were clearly responsible for the pollution 
would have to foot the entire cleanup bill -- just as G.E. is now paying for cleaning up 
the PCBs it deposited in the Hudson River decades ago. 
 
In some cases, however, it was hard to pinpoint responsibility because sites had 
changed hands over the years or the owners had gone bankrupt. So Congress created 
an ''orphan fund'' financed by corporate excise taxes to clean sites where the polluter 
could not be clearly identified.  
 
Before it ran out of cash, the orphan fund had paid for cleanups at more than a third of 
the 1,000 or so sites Superfund has so far dealt with. But as the program came to 
depend increasingly on uncertain Congressional appropriations, the pace of cleanup 
slowed -- 19 total sites last year, compared with 89 a decade before that.  
 
Every year, new sites are added to the list. There are now about 1,200 sites waiting to 
be cleaned up, of which roughly half are orphan sites. Congress needs to reinstate the 
excise taxes so Superfund can get back to doing its job.  
 
URL: http://www.nytimes.com 
 
 
 
Posted on Mon, Jun. 28, 2010 


New EPA rules a harsh blow to Appalachia (Lexington Herald Leader) 
 
By John Combs 
At issue | June 18 Herald-Leader news article, "Use of mining permit suspended; 
Affects Ky., 5 other Appalachian states" 
 
During the 2008 presidential campaign, there was a lot of talk about creating a new way 
of doing things in Washington. 
 
The word "post-partisan" was used to describe an end to partisan maneuvering and 
political games and the restoration of the average American's faith in government. 
 
Unfortunately, since the election, the partisan maneuvering and political games in 
Washington not only continue, but have increased. In fact, many agencies and agency 
heads in the new administration appear to have decided their focus should be imposing 
a radical agenda on American families and businesses. These particular agencies have 
chosen to ignore the people's call for more cooperation in pursuit of their own agenda. 
 
The honorable men and woman of Appalachia sadly illustrate this decision all too well 
and are suffering because of it. The Environmental Protection Agency (EPA) has 
relentlessly pursued the utter destruction of the coal industry, leaving tens of thousands 



http://www.nytimes.com/
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of hard-working people nervous about their jobs and their ability to provide food and 
shelter for their families. It is clear that this EPA has an "anti-coal" agenda. 
 
First, the EPA stalled the entire permitting process by insisting on an "enhanced review" 
of all coal mine permits, even though the existing system already can take years and is 
based upon thorough examinations. Then, it even revoked an existing permit, despite 
the fact that the mine had gone through an extensive investigation prior to being 
permitted and has been in operation for several years. 
 
The latest action could be the most devastating: The EPA announced new water 
conductivity standards that are not scientifically supported and go against all historical 
methods of judging the health of streams. 
 
In fact, the new standards could actually compromise water health, as they only 
measure solids in general, not the specifics of which solids and how much. Since the 
condition of a stream depends upon a careful mixture of minerals, measuring the overall 
amount actually provides no insight at all into its state. 
 
Even more confounding than this lack of scientific backing is the fact that these new 
standards are only being applied to the coal industry, despite the fact that a multitude of 
industries impact streams, and to only six states total. Why exempt the many other 
businesses that adversely affect water health, and why exempt the other 44 states? 
 
If there were any logic at all to these standards, shouldn't they apply to all industries and 
all states? As they do not, the only possible explanation is that this is yet another 
blatantly biased attempt to target coal, and in so doing the men and women of 
Appalachia. 
 
Considering that Appalachia is a historically struggling region that has been hit hard by 
the lingering economic crisis, targeting this region only exponentially increases their 
troubles. 
 
Its unemployment rate is already staggering, and threatening its main source of jobs 
and energy would pick their pockets bare. So while EPA Administrator Lisa Jackson has 
been quoted as saying economic considerations don't factor into her decision-making, 
the truth is that during an economic recession, jobs matter a great deal to the people of 
Appalachia. 
 
The simple truth that the EPA fails to understand is that playing political games is 
playing with people's lives. While they may score partisan points with their extreme 
activist allies, they are destroying the jobs of good people — people who want nothing 
more than to be self-sufficient and independent. 
 
It's unconscionable and must be stopped, for to the folks who live in Appalachia, political 
games are not games at all, but a matter of their culture and livelihoods. 
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John Combs is president of The Combs Group, a machine and hydraulics shop in 
Middlesboro. 
 
 
06/28/2010  


 Hoppy's Commentary on Byrd (MetroNews) 


 
Talkline Host Hoppy Kercheval  
 Much is going to be written and said in the coming days about the life of Senator 
Robert Byrd who passed away this morning.   This was a life that, like Byrd himself, 
does not lend itself to sound bites.  
Byrd’s own account of his life, a textbook-style autobiography, runs 769 pages.   
 
First, there is the legislative career of Byrd.  He was first chosen to the House of 
Representatives from West Virginia in 1952 then elected to the Senate in 1958.  He 
took office in 1959 and never left.  In fact, he never lost an election.  
 
He became a master of the senate rules and a defender of the Constitution.  He also 
built relationships that allowed him to eventually become the Senate Majority Leader, 
beating out Ted Kennedy who later became one of his best friends in the Senate.  
 
Later, Byrd gave up the leadership position and took over as chairman of the 
appropriations committee.  From there, he unashamedly steered billions of dollars back 
too West Virginia for roads, bridges, buildings and many other projections.   
 
Dozens of structures bear his name as witness to the effort.  
 
Then there is the political evolution of the man.  Byrd was once a member of the Ku 
Klux Klan and filibustered against landmark civil rights legislation in the 1960’s.   But 
Byrd apologized for his Klan involvement. 
 
Later, Byrd seemed to move more on the left.  He was one of the few U.S. Senators to 
argue against the Iraq war, a decision that gained him support from the liberal group 
moveon.org.   
 
In recent months while other state politicians rallied around the coal industry against the 
EPA over permitting and mountain top removal, Byrd took a different tact, warning that 
the industry must change.  
 
Finally, Byrd had a remarkable personal story.  Byrd’s mother died when he was very 
young and Calvin Sale, which was Byrd’s birth name, was given to an aunt and uncle to 
raise.  They adopted him and renamed him Robert Carlyle Byrd.  
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He courted his high school sweetheart, Erma, by giving her sticks up gum.  They were 
married when he was 19.   Her death a few years ago devastated him.  He often visited 
her grave.   
 
Byrd was a notoriously hard worker who earned a law degree by going to night school.  
One of his few avocations was playing the fiddle, a hobby he had to give up as age set 
in.  
 
Throughout his life, there was never any hint of personal scandal or misuse of his 
position for any personal gain. He lived quietly in a modest house in suburban 
Washington.  
 
While these details and so much more weave a rich and, at times, complicated 
biography, Byrd was more than anything The Senator—a man who rose from poverty to 
become the longest serving senator in American history.  
 
In his book, Byrd wrote, “My own less-than-modest beginnings and the poverty of my 
state during my boyhood years have never faded from my view, and it has been my 
constant desire to improve the lives of the people who have sent me to Washington time 
and time again.  To them, I shall be grateful from the bottom of my heart as long as I 
live.”   
 
 
 


BP SPILL 


================================================================== 


Obama Discovers One More Crisis for a Toxic Tax (Bloomberg Business Week) 


 
Kevin Hassett 
June 28 (Bloomberg) -- Last week, while oil was still gushing into the Gulf of Mexico at a 
rate that may be as high as 60,000 barrels a day, President Barack Obama proposed 
that Congress reinstate taxes for the Superfund, the federal program that finances the 
cleanup of toxic sites.  
 
While the step might seem like a logical one, in fact, the Superfund has almost nothing 
to do with the oil spill. Obama has once again decided not to let a crisis go to waste, 
making this move a defining example of how partisan and petty his administration has 
become.  
 
The Superfund was set up in 1980 by Jimmy Carter in a lame- duck session, and was 
designed to provide the Environmental Protection Agency with the authority to 
remediate toxic sites. The law requires polluters to pay for cleaning up their own 
messes if they could be identified. In orphan cases, where the polluter couldn't be 
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identified or no longer exists, the law set up a trust fund to finance the cleanup, paid for 
by taxes on oil and chemical companies.  
 
While nobody disputes that hazardous sites exist and should be addressed, there has 
been significant disagreement concerning the performance of the Superfund and the 
advisability of the targeted Superfund taxes.  
 
Flawed Assumptions  
 
Independent analysis of the activities of the EPA authorized by the Superfund found that 
the fund used public safety concerns as justification for excessively expensive risk 
reductions. For example, a study by the free-market think tank National Center for 
Policy Analysis found that, “To establish risk at one abandoned site, the EPA relied on 
the following scenario: A child was assumed to eat 200 milligrams of dirt per day, 350 
days a year for 70 years, while playing in the soil. More than 90 percent of all estimated 
cancer risks at Superfund sites are dependent upon such outlandish scenarios or highly 
speculative land use changes.”  
 
Such assumptions may have been common in the early years of the fund precisely 
because the targeted taxes gave the EPA so much money to play with. There is no limit 
to the amount of mischief that bureaucrats with unlimited funds can do.  
 
Because of cost-benefit analyses like this and others, Congress allowed the taxes to 
expire in 1995, and the trust fund ran out of money in 2003. Ever since, Superfund 
activities at orphan sites have been funded with general revenue, something critics of 
the early approach prefer, since it requires EPA funding requests to meet a higher 
standard in order to gain approval. Some Democrats, though, still think wistfully of the 
days when the EPA had so much money to play with.  
 
Policy Misdirection  
 
Looking through the arguments on all sides, it seems clear that the Superfund may well 
have shrunk too much, and that funding for cleanups generally should be increased. But 
it is also clear that the Superfund has nothing whatsoever to do with the oil spill in the 
Gulf of Mexico.  
 
After all, the fault for the Deepwater Horizon oil spill mainly lies with its owner, BP Plc. 
As such, BP will be held to account for the damages. Since BP is flush with cash, it 
seems likely that it will be able to fund the massive environmental cleanup that is 
necessary.  
 
President Obama even says this, promising from the Oval Office earlier this month, “We 
will make BP pay for the damage their company has caused.”  
 
That raises the question Obama doesn't want Americans to ask. If you are going to 
make BP pay for everything, why do we need the new Superfund taxes? (The cleanup 
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costs are separate from the many lawsuits BP might face, which could put it at risk of 
bankruptcy.)  
 
The answer is, of course, that apart from some moralizing green-power Democrats we 
don't want such a tax. Aside from the political climate being an opportune one, the 
issues are unrelated.  
 
But the answer doesn't dismiss the problem. The Superfund proposal has kicked off a 
predictable partisan squabble, the legislative equivalent of scraping off a scab.  
 
Same Calculus  
 
The calculus that argues for such a move is identical to the calculus that suggests that it 
is sensible to radically change the U.S. health-care system at a time when joblessness 
is close to its highest level in decades. Obama's team seems to believe that even 
though doubts over new regulations and higher taxes may undercut job creation, the 
sacrifice is worth it because Democrats get a legislative win.  
 
Precisely at the time when policy makers should be focusing on the spill and 
marshalling all of our resources in a bipartisan effort to devise effective ways to limit the 
environmental damage associated with it, Obama decides to settle an old score and try 
to revive a long-dead tax that was neither prudent or necessary.  
 
Sadly, citizens of the Gulf states are about to learn what economists following Obama's 
policies already know. The more the Obama administration attends to not letting a crisis 
go to waste, the worse the crisis gets.  
 
--Editors: James Greiff, Steven Gittelson.  
 
To contact the writer of this column: Kevin Hassett at khassett@bloomberg.net  
To contact the editor responsible for this column: James Greiff at jgreiff@bloomberg.net 


 


Mississippi officials slam Coast Guard as BP oil hits shores  (Anchorage Daily 
News)  


 
GULFPORT, Miss. — What South Mississippi officials had been fearing for weeks came 
true Sunday when large, gooey globs of weathered oil, chocolate-colored oil patties and 
tar balls washed ashore in quantity along the Mississippi Coast.  
 
Emergency managers scrambled to win approval for stronger protection of inland 
waterways, more skimming equipment in Mississippi waters and installation of 
absorbent material, also to keep oil out of inland waterways.  
 
Local officials were livid that the oil had made it ashore.  
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Connie Moran, the mayor of Ocean Springs, Miss., said the city would consider taking 
further action itself to protect the sensitive marshes and beaches of Jackson County, 
whose coastline runs from Biloxi to the border with Alabama. She blamed the 
organization that combines the Coast Guard and BP into a so-called unified command 
for allowing the oil to drift into the beaches.  
 
The unified command is failure to skim the oil north of Horn Island yesterday is inept 
and inexcusable, Moran said. Had they deployed those resources, the impact to 
Jackson County would’ve been far less today."  
 
She said she had asked the Coast Guard to assign skimmers and support vessels to 
monitor the Mississippi Sound at the mouth of the Biloxi Bay.  
 
"There’s still stuff out there that we can’t even see because of all the dispersant," she 
said. "This is just outrageous and unacceptable.”  
 
Mississippi had largely escaped the onslaught of the Deepwater Horizon oil slick, even 
as shoreline in Louisiana, Alabama and Florida was washed by both thick gooey crude 
or thousands of tar balls.  
 
But on Sunday, that respite ended.  
 
The amount of oil moving into Mississippi waters has greatly increased in the last 
several days, and the prevailing winds that cause the oil and its residue to move in our 
direction are predicted to continue, at least until the middle of the week, Gov. Haley 
Barbour said in a statement. We continue to press the federal Unified Command and 
BP to increase the amount of resources available to attack the oil beginning as far south 
as possible, through the passes, into the sound, and in the mouths of the bays"  
 
Barbour, who once confidently predicted that the oil would skirt Mississippi, rushed back 
to the state on Friday from a fundraising tour he was making on behalf of Republican 
candidates. Sunday said the state was prepared to move alone if the federal 
government couldn't provide more resources.  
 
While command and control of on-water resources has improved, it must get much 
better, and the amount of resources to attack the oil offshore must be greatly 
increased," he said. "Under the circumstances, we are taking some of that into our own 
hands.  
 
The state is having skimmers built that the Mississippi Department of Environmental 
Quality hopes to put in the water by July 5.  
 
Meanwhile, U.S. Rep. Gene Taylor, D-Miss., continued to press into service an 
Environmental Protection Agency plane with infrared equipment that has not been 
cleared yet by Unified Command in Mobile, Ala., to spot oil in Mississippi waters. The 
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plane flew out Saturday and Sunday to calibrate equipment, zeroing in on masses and 
streams of oil while crisscrossing Mississippi waters for more than two hours.  
 
Satellite equipment on the plane, the only one of its kind in the nation, can immediately 
provide the location of oil to the Coast Guard to coordinate response. Without such 
equipment, Taylor’s office said, cleanup vessels have basically been playing Marco 
Polo with the oil.  
 
The airplane's equipment detected large patches and streams of oil Sunday morning 
from Pascagoula to Biloxi, anywhere from five to 11 miles off shore. Scientists 
responsible for the equipment and data interpretation from the airplane put the images 
gathered on Google Earth, where they can be viewed by the public. The scientific team 
has been working with the Coast Guard in Louisiana through Region VI of EPA, which 
includes that state.  
 
They said the airplane was initially brought in to monitor airborne chemicals, but infrared 
equipment on-board has proved exceptionally good at detecting and differentiating 
between heavy oil, oil mixed with water and even weathered oil.  
 
The real issue is getting these skimmers in the right location, said chemist Bob Kroutil, a 
member of EPA’s Airborne Spectral Photometric Environmental Collection Technology 
team.  
 
Rupert Lacy, the emergency manger in Harrison County, said the Mississippi Coast is 
still waiting for more skimming power to suck up oil that is being corralled near shore. 
Harrison County is the most populous of the three coastal counties in Mississippi that 
border the Mississippi Sound.  
 
We’re going to have oil on the beach this week, Lacy said. Some of this they have not 
captured, we will see showing up. Until they can get the well capped and capture the oil 
offshore, we will have little splotches that will come to the sand and we’ll get it cleaned 
up.  
 
Oil also was massing between Horn and Ship Islands, two barrier islands in the 
federally protected Gulf Islands National Seashore chain that stretches from Florida to 
Mississippi.  
 
Ocean Springs Mayor Moran said BP contractors had no skimmers in the water 
Saturday to sucj up the oil before it reached the shoreline, bays and inlets.  
 
They promised us they would be fighting oil at the passes, she said, "and they were not 
there.  
 
The oil was taking a toll on shore birds. An oiled pelican also was found Saturday near 
the Lake Mars Landing pier and was taken away by state marine, wildlife and fisheries 
officials for rehab.  
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On Sunday, pelicans flew over the beached oil patches and mullet could be seen 
swimming around the shallow waters. Three boats with skimming equipment arrived 
after abut three hours to try to collect the weather oil, patties and tar balls that had 
reached the areas around Belle Fontaine beach and Lake Mars Landing.  
 
Other weathered oil was found Sunday on both sides of Deer Island, officials confirmed.  
 
Moran and a couple of city aldermen — John Gill and Fred "Chic" Cody — met at 
Harbor Landing Yacht Club on Sunday afternoon along with a state environmental 
official, the Coast Guard and others the city had hired for their own cleanup to discuss 
immediate ways to fight the oil.  
 
Ocean Springs already has installed protective fencing in some areas and other oil 
absorbent materials to protect estuaries and marshes, but Mayor Moran, Gill and Cody 
said more needs to be done.  
 
Moran said she’s tired of getting the same old response from BP officials about there 
being more oil out there than we can handle."  
 
She added, Now that they are so unclear about who’s in charge, we want to know what 
we can do to clean it up ourselves.  
 
Alderman Gill later asked Coast Guard Lt. Mike St. Jeanos whether the city could count 
on Unified Command to have assets for the city.  
 
In response, St. Jeanos said, My answer to that is we don’t know. Unfortunately, ... That 
is probably an honest answer. If I had control of it, I’d have a boat skimming off Horn 
Island. 
 
St. Jeanos later said that the chain of command does work and that the Coast Guard is 
ultimately in control, but Gill said the city’s moving forward with their own efforts.  
 
We are not waiting on BP and the Coast Guard, he said. We are ready to move. 
 
Brandon James, a resident of Gulf Park Estates, brought his two nephews and one of 
their friends to Lake Mars Landing on Sunday. He said he wanted to show the children 
first-hand what’s happening in the Mississippi waters where he’s spent many years 
fishing and boating.  
 
It’s really sad, James said. I just had a baby girl. She’s 9 months old, and she’s not 
going to be able to play in her younger years in the water. That’s what hurts me most. 
I’ve lived here and I’ve worked here. We don’t know how long this is going to last, and 
you just don’t know what it’s going to do to people.  
 







 18 


Added his nephew, Damon James: I know we won’t be able to go fishing out here 
anymore. We won’t be able to go swimming on the beaches anymore. That’s scary. 


 


If oil comes, we're ready (News & Observer) 
 
(Raleigh, North Carolina) 
June 28, 2010 Monday 
SECTION: A 
By MATT EHLERS; Staff writer 
RALEIGH  
If Gulf Coast crude washes up on North Carolina beaches and state emergency workers 
mobilize, the battle plan will be a familiar one, even if the enemy is not. 
 
"Unfortunately, North Carolina has lots of experience with natural disasters," said 
Kenneth Taylor, the disaster response coordinator for the state Department of 
Environment and Natural Resources. "They have names like Fran and Floyd." 
 
Many of the same people and agencies that work together on hurricane duty will be 
engaged in containing and cleaning up oil, as well as monitoring fish and wildlife. Oil 
spills may not be a regular occurrence in North Carolina, but hurricanes and winter 
storms certainly are. Staffers on the state, federal and local level know each other well 
after years of inter-agency emergency work.  
 
"It absolutely brings us closer together," said Doug Hoell, the state's director of 
emergency management. 
 
Hoell will depend on the state's oil-spill emergency plan if spilled crude threatens North 
Carolina - at this point, a distant but frightening prospect. The 48-page plan sets out 
workloads for groups as diverse as the state's marine fisheries division, which will 
sample fish for contaminants, to the highway patrol, which will coordinate traffic, to the 
agronomic services division, which will assess damage to farmland. 
 
"We're always thinking ahead," Hoell said. 
 
North Carolina devised its first oil-spill response plan in the wake of the Exxon Valdez 
disaster in 1989. The plan is reviewed periodically, Hoell said, and his division was in 
the midst of an update when Gov. Bev Perdue recently asked that it be expedited. 
 
We actually planned for this? Why, yes. 
 
The plan needed only minor changes. Stipulations were added that volunteers need the 
proper equipment and training before cleaning up oil. A paragraph was removed that 
called for the division of forest resources to provide meals for emergency workers. That 
chore will be handled instead by the emergency management logistics team. 
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The revision work was done with the knowledge that the oil probably won't reach the 
state's shoreline. The National Center for Atmospheric Research has released computer 
models that show how the oil could move its way up the East Coast. But the agency has 
said the models provide only a scenario, not a forecast. 
 
"All the information we have says that there is a remote chance that it will affect North 
Carolina," Hoell said. 
 
By the time the oil reaches this far north, it will have deteriorated to tar balls, he said. 
Sheets of oil, like the ones soaking wildlife on the Gulf Coast, are not expected. 
 
Not likely, but just in case ... 
 
In preparation, fisheries staff have been taking samples of seafood and freezing them 
so they can compare them to samples taken if the oil arrives. 
 
State agencies have been discussing plans for the ponies that live on parts of the Outer 
Banks to ensure their health and safety. 
 
"I get paid to plan for things that we hope never happen," Taylor said. 
 
According to the plan, the U.S. Coast Guard will take the lead if oil affects coastal 
waters, and the EPA is in charge of inland waters. If oil hits North Carolina, state 
agencies will work with these groups, as well as BP, to execute the containment and 
cleanup efforts. 
 
Coincidentally, emergency responders had an oil-spill exercise on Ocracoke Island in 
late March. Hoell feels prepared for what may come. He has spoken with his 
counterparts in the Gulf and knows that no matter what happens in North Carolina, it will 
not match the severity of the disaster in Louisiana and Alabama. 
 
"Have mercy," he said. "They have -been wrapped up with this thing since the day it 
began." 
 
matt.ehlers@newsobserver.com or 919-829-4889 
 
 


Cloudy With a Chance of Tarballs? (Mother Jones) 
 
It can't possibly rain oil. Can it? 
By Kate Sheppard | Mon Jun. 28, 2010 3:00 AM PDT 
Can it rain oil? A video shot after a recent storm in River Ridge, Louisiana, which has 
been making the rounds [1] online in recent days, purports to show exactly that. "You 
can see that this is oil," the narrator says, sweeping a camera over puddles and patches 
of road bearing a telltale rainbow sheen. "Isn't that crazy dude… It's oil everywhere. And 



mailto:matt.ehlers@newsobserver.com

http://motherjones.com/authors/kate-sheppard

http://www.youtube.com/watch?v=un8co1d4zb4&feature=player_embedded
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it's thick over there, like we're seeing in the Gulf." The video should be viewed with a 
healthy dose of skepticism. But it does raise an interesting question. Is such a thing 
even possible? 
For the most part, oil itself doesn't actually evaporate, though some of the chemical 
elements in crude oil can. (The sticky tar balls washing ashore are the remnants.) That 
hasn't stopped some from hypothesizing that, given the dispersants BP has been 
applying in unprecedented quantities in the Gulf and the lack of information about how 
they work, it's possible that dispersant-altered oil may indeed be entering the 
atmosphere. The EPA says this isn't the case. "EPA has no data, information or 
scientific basis that suggests that oil mixed with dispersant could possibly evaporate 
from the Gulf into the water cycle," the agency said in a statement. (But then again, the 
EPA also has very little science on the environmental or health effects of dispersants, 
as it has admitted previously [2].) 
The National Oceanic and Atmospheric Administration (NOAA) says largely the same 
thing: 


The notion of oily rain is a myth. Oil as a whole does not evaporate—it is not possible 
that it would be in the clouds or coming down in the form of rain. Oil is made up of 
component parts, some of which are volatile and do evaporate into the atmosphere, but 
these separate and diffuse out into the air. Other component parts do not evaporate and 
are left behind as weathered oil, residue or tar balls. 
There's a bigger concern than oil visibly raining from the sky; it's the toxins you can't 
see. Gases in oil that can evaporate are known as volatile organic compounds, or 
VOCs. A 2003 National Academy of Sciences (NAS) report notes that light crude can 
lose up to 75 percent of its initial volume [3] due to evaporation of VOCs after a spill. 
That study also notes, troublingly, that "despite the importance of the process, relatively 
little work has been conducted on the basic physics and chemistry of oil spill 
evaporation." 


The most problematic VOCs in oil are hydrogen sulfide, benzene, and naphthalene, 
writes NRDC senior scientist Gina Solomon [4], though she lists a number of other 
troublesome compounds in oi as welll. Hydrogen sulfide smells like rotten eggs and can 
causes headaches, confusion, and respiratory problems. Benzene and naphthalene are 
known carcinogens. The bigger concern than rain is that these VOCs are being carried 
ashore by wind currents. The EPA is monitoring the VOCs in the air, and Solomon says 
that her study of that data finds "some levels that could raise health concerns." 
Exposure to the crude oil itself, either on land or in the water, is also not particularly 
good for humans [5]. There's also concern that storms in the Gulf could sweep up the oil 
and push more onto land, and hurrican season is already upon us. 


We also know that one of the dispersants that has been used in the Gulf [6] carries its 
own health concerns. Corexit EC9527A contains 2-butoxyethanol, which can cause 
headaches, vomiting, reproductive problems, and "liver and kidney effects and/or 
damage." More than 300 cleanup workers have already reported feeling ill [7], 
describing symptoms ranging from vomiting and stomach pain to headaches and chest 
pain. 



http://motherjones.com/politics/2010/05/epa-bp-dispersants
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http://www.cdc.gov/nceh/oil_spill/light_crude_health_professionals.htm

http://www.cdc.gov/nceh/oil_spill/light_crude_health_professionals.htm

http://motherjones.com/blue-marble/2010/05/toxic-soup-gulf
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Point is, there are plenty of serious health concerns posed by the spill and the 
widespread use of dispersants that have nothing to do with oily rain. 


So what to make of the video? I'd guess we're probably seeing the sheen of runoff from 
roads, parking lots, etc. (Let's not forget that the cars we drive every day are burning 
and sometimes leaking a refined version of what is currently spewing into the Gulf). 


Judge for yourself: 


 


Graham promises fair look at oil spill (St. Petersburg Times) 


 
 (Florida) 
June 28, 2010 Monday 
A; Pg. 1A 
By ALEX LEARY 
Times Staff Writer 
WASHINGTON - Bob Graham is a magnet for crisis. 
 
Florida's former governor and senator was already investigating the causes of the 
financial meltdown when the call came. President Barack Obama wanted him to lead 
the inquiry into the BP oil disaster. 
 
"This is probably one of the most important environmental issues that the U.S. has 
faced maybe in my lifetime," Graham, 73, said in an interview. "To be asked to be part 
of this and to render an opinion as to both the past and the future is a humbling 
challenge."  
 
The seven-member National Commission on the BP Deepwater Horizon Oil Spill and 
Offshore Drilling will begin meeting in mid July. It has six months to present a report 
intended to serve as the authoritative word on the cause of the catastrophe and to make 
recommendations on how to avoid another one. 
 
But those hoping it will lead to a permanent ban on offshore drilling may be misguided. 
 
Obama is said to have privately told Graham, a Democrat, and co-chairman William K. 
Reilly, a Republican and former administrator of the Environmental Protection Agency, 
that he wanted the panel to find ways to make drilling safer, not eliminate it, and to 
protect coastal communities. 
 
"I don't think our charter is to abolish the offshore oil industry," Graham acknowledged. 
 
His views toward the industry are well-known, a veteran of the antidrilling front in 
Florida. Graham kept up his opposition as Republican members of the Florida 
Legislature were pushing plans to bring rigs closer to the shore. 
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"Unfortunately this issue has been trivialized into phrases like 'drill, baby, drill,' and the 
real long-term consequences for our future generations have been largely ignored," he 
said during a speech in Sarasota in November. 
 
The Wall Street Journal editorialized Tuesday that Obama's panel was the "antidrilling 
commission," saying "the news is that there's neither an oil nor drilling expert in the 
bunch. Instead he's loaded up on politicians and environmental activists." 
 
The newspaper charged the White House with trying to use the commission to turn 
drilling into a partisan election issue. It noted that Graham has "fought drilling off Florida 
throughout his career." 
 
The Journal said Reilly, EPA head under President George H.W. Bush, was best known 
as former president of the World Wildlife Fund, one of the biggest environmental 
lobbies. The newspaper did not note that Reilly is on leave from the board of 
ConocoPhillips,  the oil giant. 
 
Graham maintains he will put aside any bias, and views his role as akin to that of a 
juror, appraising the facts as they are drawn out in the coming months. 
 
"I believe we have seven good people who know enough about the issues to develop 
informed opinions that are worthy of consideration of the public, the president and 
Congress," he said, "but who are objective and can give a nonconflicted set of 
recommendations." 
 
A high-profile topic is the moratorium the president put on deepwater drilling until the 
panel files its report. A federal judge in New Orleans last week tossed the ban but the 
Obama administration has moved to appeal. 
 
Graham said it was inappropriate to comment on the decision but added, "We've got 
lots on our plate beyond that question." Among them is studying the industry's failed 
safeguards, such as the so-called blowout preventer, and failure to keep current with 
technology. 
 
The commission's first hearing will likely feature testimony from people affected by the 
oil, from fishermen to hotel owners and homeowners. 
 
"I think they'll have a lot to add to our understanding of this tragedy," Graham said. He 
expects a half-dozen hearings over the next three or four months, as a staff begins the 
laborious investigative process. 
 
Graham and Reilly have hired an executive director, Georgetown University 
environmental law expert Richard Lazarus, and are in the process of filling up to 40 staff 
positions. Obama has asked Congress for $15 million to fund the commission. On 
Wednesday, the House approved a bill granting the commission subpoena power. 
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* * * 
 
Graham, who served as governor from 1979 to 1986 and U.S. senator from 1987 to 
2004, has never faded from public service and has become a go-to member for blue 
ribbon panels. 
 
He is on the Financial Crisis Inquiry Commission, a board created in the wake of the 
economic collapse, and this year wrapped up work as chairman of the Commission on 
the Prevention of Weapons of Mass Destruction Proliferation and Terrorism, whose 
mandate was to build on the work of the 9/11 Commission. 
 
The call to serve on the oil commission came from Carol Browner, a Floridian who 
served as head of the state's Department of Environmental Protection under Gov. 
Lawton Chiles and is now Obama's top energy adviser. 
 
Obama has taken criticism for a deliberative and at times slow response to the crisis, 
but Graham, who employs a similar thoughtful approach, defended him. He 
characterized the crisis as "raging but also slow moving in its impact" - circumstances 
that Graham said reminded him of the Mariel boatlift, the exodus of Cubans to Florida in 
1980. 
 
"The president's approach to issues in general is one of being very calm and reasoned 
and avoiding screaming and yelling as a substitute for clear analysis and action," he 
said. "I admire the way he goes about his business." 
 
Over the next six months, Graham will have to deliver the same clear analysis and 
action. 
 
"The tragedy is enormous. The challenge is enormous," he said. "And the opportunity to 
make a positive contribution is also enormous." 
 
Times staff writer Craig Pittman contributed to this report. Alex Leary can be reached at 
leary@sptimes. 
 
 
 


Spill impact spreads outside Gulf (Chattanooga Times Free Press) 


 
Monday, June 28, 2010  
By: Pam Sohn (Contact)  
If the Gulf Coast oil spill could be set atop the Southeast with Chattanooga as the well, 
the slick would cover the corners of at least five states. Oil would stretch from Asheville, 
N.C., nearly to Bowling Green, Ky., and from Kingsport, Tenn., to within 25 miles of the 
Alabama-Mississippi state line near Tupelo. 
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But experts say even without an imaginary move from the ocean to land, the effects of 
the spill will be felt here and everywhere else in the nation -- maybe the world. 
Dr. Sylvia Earle, a world-renowned oceanographer and one-time chief scientist for the 
National Oceanic and Atmospheric Administration, said last week in Chattanooga that 
with the spill "we've given the planet a nudge." 
"People think of the gulf as marshes, beaches, oil rigs and maybe a place where some 
good-tasting seafood comes from. But they really don't see this as a critical piece of our 
life-support system -- a place that generates oxygen, that takes up carbon dioxide from 
the atmosphere," Dr. Earle said during a visit to the Tennessee Aquarium. 
Brad Brown, of Signal Mountain, expressed his concern about the spill's effects even 
before he heard Dr. Earle's comments on Friday. 
"I fear for all the effects on wildlife, and I fear for the effects on people -- and the 
economy," he said. 


An explosion on BP's Deepwater Horizon oil rig on April 20 killed 11 crew members and 
began the largest environmental disaster in United States history. 


Current estimates put the amount of oil being discharged from the broken well above 
1.47 million gallons per day. 


Since the blowout, as many as 111 million gallons have poured from the well into gulf 
waters. About 180 miles of shoreline has been oiled: 34 miles in Louisiana, 42 miles in 
Mississippi, 42 miles in Alabama and 61 miles in Florida. 


Now with a tropical storm brewing again in the gulf, Dr. Earle and other experts fear a 
storm will spread the damage. 


"The Gulf of Mexico is now like a war zone," she said. "There is an avalanche of oil 
spreading across the beautiful blue water. I hope it challenges us to think." 


Disaster in context 
Since 1989, the Exxon Valdez accident has been considered the nation's No. 1 
industrial spill in terms of environmental damage. Nearly 11 million gallons of oil ran into 
waters off Alaska when the tanker ran aground. About 200 miles of shoreline were 
moderately to heavily oiled, and 1,100 miles of beach saw sheens or tarballs, according 
to that state's Exxon Valdez Oil Spill Trustee Council website. 
 
Despite Exxon's $2.1 billion cleanup, monitoring in the past two decades has found that 
in places the oil remains nearly as toxic as it was the first few weeks after the spill, 
according to information contained on the trustee council site. 


In December 2008, the Tennessee Valley Authority's Kingston ash spill took the title of 
worst U.S. environmental accident after 5.4 million cubic yards -- 1.2 billion gallons -- of 
slushy, toxic-laden coal ash slid from a mountainous landfill when an earthen dam wall 
collapsed. 


Some 50 years of electric power production waste spread into the Emory River and over 
300 acres of residential farmland. 
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Although the oil spills at least to date are smaller, the consistency of oil compared to 
ash allows it to spread much farther -- and faster. 


A new process being delpoyed in the Gulf spill is the use of dispersants -- chemical 
compounds used to scatter the oil in smaller droplets with the intent of lessening its 
effect on sea animals, birds and beaches. 


But some experts, including Dr. Earle, say the dispersants are more toxic than the crude 
oil because they may alter the DNA of microorganisms that make the ocean work. 


OIL SPILL CONNECTIONS 


Air questions 


Gulf winds often provide Chattanooga's prevailing winds, and Florida wildfires several 
years ago nearly cost this region a clean air rating. 


Gulf cleanup crews had conducted about 275 controlled burns on the water to remove 
an estimated 10 million gallons of oil from the open water.Amber McCorvie, 
spokeswoman for the Chattanooga-Hamilton County Air Pollution Control Bureau, said 
the burning should not impact air quality locally. 


"The bureau does not think burning of some of the oil at sea would have a noticeable 
impact on air quality in the Chattanooga area," Ms. McCorvie said. "As we understand 
it, only a small percentage of the oil can be disposed of in this way." 


Local effect  


One local impact of the disaster may be the now-permanent loss of Chickamauga and 
Chattanooga National Military Park Superintendent Shawn Benge, who for several 
months has been "borrowed" from the park to serve as interim deputy director of the 
National Park Service's nine-state Southeast Region. 


While he was on loan the Gulf spill occurred and escalated, and he became a primary 
liason and leader for Gulf Coast parks spill-response planning. 


Last week, he announced that his temporary job will become a permanent promotion on 
Aug. 16. 


"I will provide leadership to the Gulf Coast cluster -- about 23 parks, and 2 on the 
Atlantic Coast, as well," Mr. Benge said. 


"Do we want to take a chance with these (sea) organisms that help make our oxygen 
and take up carbon?" she said. "EPA would never allow the dispersants to be used on 
dry land." 


The dispersant's makers and BP have claimed the compounds are safe, and the U.S. 
Environmental Protection Agency is allowing the use of dispersants. 
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About 1.48 million gallons of dispersant have been applied to the spill: 977,000 gallons 
on the surface and 502,000 below the surface, most at the gush site, the government 
estimates. 


Local concerns 


Dr. Anna George, a biologist and director of the Tennessee Aquarium Conservation 
Institute and head of the aquarium's fishery in Cohutta, Ga., said no one knows much 
about life and systems a mile beneath the ocean's surface where the oil is gushing. 


"It's difficult to predict what will cascade" from the damage there, she said. 


"I'm particularly concerned about our (ocean fish) nursery areas in the wetlands and 
how (the oil and dispersant damage) spreads throughout the food chain and ultimately 
impacts humans and our fishing industries and tourism industries, and sport fishing," Dr. 
George said. 


Hope and action 


Dr. Earle called the spill a "big 2 X 4 wake up," but insists there is hope. 


"It's not too late," she said. "We have the capacity to make decisions that will give us 
safe passage to the future." 


She said people should demand chunks of the ocean be given complete protection from 
fishing, drilling or dumping. 


She also suggests renewed ocean research, which now has a fraction of the funding 
once available. 


Most importantly, Dr. Earle said, it's time to be realistic about "cheap" oil. 


"What's expensive? Investment in wind or solar, or an oil spill in the Gulf of Mexico? ... I 
love the fact that we know what we know because of fossil fuels, but it's really time that 
we think differently about how we do what we do." 


 


 


CLIMATE  CHANGE 


================================================================== 
In this Section   


EENR Committee Focuses on Energy, Climate Change Adaptation (Nation’s Cities 
Weekly) 


 
by Carolyn Berndt 
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NLC's Energy, Environment and Natural Resources (EENR) steering committee 
recently met in Gaithersburg, Md., to research and discuss the priority policy topics as 
identified by the EENR policy and advocacy committee during last year's Congressional 
City Conference. The topics for this year are energy (energy efficiency and energy 
sources), climate change adaptation and sustainable communities.  
The steering committee heard from several speakers on the issues of energy efficiency, 
building codes and solar energy during the meeting. Jeff Genzer from the National 
Association of State Energy Officials provided an overview of energy issues. Bill Fay, 
executive director of the Building Energy Efficient Codes Network, spoke about the role 
of cities in shaping the future of building energy efficiency. Hannah Muller from the 
Department of Energy's Solar America Cities program spoke about solar energy market 
trends and opportunities for local action. 
 
On the issue of climate change adaptation, the committee heard from Dan Walker from 
the Climate Program Office at the National Oceanic and Atmospheric Administration 
(NOAA) on developing regional climate services at NOAA and the impacts of climate 
change on local governments. 
 
Finally, regarding sustainable communities, the committee heard from Tim Torma from 
the Environmental Protection Agency's (EPA) Smart Growth program. He spoke about 
the HUD-DOT-EPA Interagency Partnership for Sustainable Communities, as well as 
grant opportunities for local governments and upcoming EPA rulemakings that would 
effect local governments.   
 
With the ongoing Deepwater Horizon BP oil spill, committee members were able to 
share their concerns directly with Mathy Stanislaus, assistant administrator for the 
Office of Solid Waste and Emergency Response at EPA, who spoke about the response 
to and the environmental impact of the oil spill.  
 
EENR Committee members also participated in a series of Capitol Hill visits to lobby on 
NLC priorities. This included visiting the office of Sen. John Kerry (D-Mass.) to discuss 
climate change legislation, the office of Sen. Benjamin Cardin (D-Md.) to discuss the 
Livable Communities Act (S. 1619), and the House Transportation and Infrastructure 
Committee to discuss water infrastructure legislation.  
 
Some EENR members joined with NLC's Finance, Administration and 
Intergovernmental Relations policy and advocacy committee members, who were 
meeting in Washington, D.C., at the same time, to attend meetings with members of 
their own congressional delegations regarding the Local Jobs for America Act (S. 3500). 
 
The EENR Steering Committee will next meet in Gillette, Wyo., August 26-28. The 
EENR full committee will meet during the NLC Congress of Cities in Denver,  in 
November. 
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ENFORCEMENT 


================================================================== 
Headline news 
  


EPA Delays Enforcement Of Renovation Rule Certification Requirements (Pest 
Control Technology Magazine) 


 
6/28/2010  
EPA's decision comes after the U.S. Senate last month approved legislation delaying 
enforcement of the RRP Rule until Oct. 1, 2010. 
 
Fairfax, Va. — The U.S. Environmental Protection Agency (EPA) recently announced 
that it will delay enforcement of the recently implemented Renovation, Repair and 
Painting (RRP) Rule's certification requirements until later this year.  
  
EPA's decision comes after the U.S. Senate last month approved legislation delaying 
enforcement of the RRP Rule until Oct. 1, 2010. Contractors such as remodeling and 
home repair specialists, as well as ancillary service providers like pest management 
professionals and plumbers, had complained to agency officials and members of 
Congress that EPA did a poor job of educating affected stakeholders of the RRP rule 
and that there were too few certified trainers. The rule's definition of "renovation" is so 
broad that PMPs who open walls in pre-1978 houses to access pests or perform 
inspections are likely subject to the RRP rule's many requirements. 
  
Specifically, EPA will not take enforcement actions for violations of the RRP rule's firm 
certification requirement until Oct. 1, 2010. The agency will not enforce the rule's worker 
certification requirement if the worker has applied to enroll in or has enrolled in a 
certified renovator workshop by Sept. 30, 2010. Workers must complete the training by 
Dec. 30, 2010.  
  
EPA also stated in the announcement that it would continue to enforce that work 
practice requirements in the Rule that protect children and reduce lead exposure. Click 
here for more information about the RRP Rule including certification and training 
opportunities in your area.  
 
 
 


FUEL 


================================================================== 



http://www.epa.gov/lead/pubs/toolkits.htm

http://www.epa.gov/lead/pubs/toolkits.htm
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Congresswoman urges move to higher ethanol blends (Associated Press) 


Story also appeared: ABC 9 KCAUTV 


 
Associated Press - June 28, 2010 7:05 AM ET  
PIERRE, S.D. (AP) - U.S. Rep. Stephanie Herseth Sandlin of South Dakota says she 
and other members of Congress want to find out why federal officials have delayed a 
decision on allowing higher concentrations of ethanol in gasoline. 
The Environmental Protection Agency recently announced it will wait until fall to decide 
whether to increase the maximum blend from 10 to 15%. The agency said the delay 
would allow more testing of the higher blend in vehicles. 
Herseth Sandlin says the delay is inexcusable. The Democratic congresswoman says 
allowing a 15% ethanol blend would help reduce the nation's dependence on imported 
oil and boost the economy in rural areas where ethanol is made from corn and other 
plants. 
 
 
 


GENERAL 


================================================================== 


Social networking sites: 10 mistakes organizations make (Washington Post) 
 
By Steven Overly 
Monday, June 28, 2010; 6  
Millions of people log onto social media Web sites daily, prompting such varied 
organizations as Gaithersburg-based MedImmune, the American Red Cross and the 
Department of Housing and Urban Development to follow.  


But simply creating an account on Facebook or Twitter rarely equates to being plugged 
in. Area consultants said many organizations spend ample time and resources on social 
media without seeing much return. Here are 10 common mistakes that they see 
businesses, nonprofits and government agencies make.  


Doing too much at once  


For businesses and organizations with small staffs and smaller budgets, it's often best 
to start with a small social media presence, too. Steve Ressler, creator of GovLoop, a 
social network for government workers, said some organizations try to be on every 
network at once and fall short in the process. Ressler recommends organizations first 
identify the tools that best reach their intended audience, be it customers, colleagues or 
constituents, and use them well.  


Not knowing your needs  



http://projects.washingtonpost.com/post200/2007/MEDI/

http://www.facebook.com/

http://www.twitter.com/
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Social media can serve as a networking tool and marketing platform, but not every 
organization needs both, said Larissa Fair, the senior online marketing manager at 
ScienceLogic and president of Social Media Club DC. While a restaurant may aim to 
attract new clientele, a government contractor may need to connect with key 
government allies.  


Giving it to the intern  


Too often, social media responsibilities will be piled on the most inexperienced staff 
members, or worse, someone who abhors social media. Debbie Weil, a local corporate 
social media consultant, said proper use of social media requires someone who is not 
only communication savvy, but comfortable with exposure to the public. You can't hide 
behind a brand, Weil said. Social media needs a personal touch.  


Thinking everyone cares about the name  


Many government agencies, such as the Environmental Protection Agency or HUD, 
have Facebook fan pages. But who is actually a "fan" of the EPA as an agency? That 
was the question Mark Drapeau, the director of innovative social engagement for 
Microsoft's U.S. Public Sector, put to a room of government social media enthusiasts 
two weeks ago. People care about issues, he said. Pages related to issues like water 
conservation or carbon emissions might help an organization like the EPA better reach 
interested constituents and promote its mission, Drapeau suggested.  


Only using the freebies  


Free social network and media Web sites such as Twitter, LinkedIn and YouTube may 
be easy to activate, but they don't give an organization much control. Weil, who also 
authored "The Corporate Blogging Book," warns that companies that rely solely on 
external networks relinquish a certain degree of autonomy. She recommends that 
organizations and companies using social media have a hub on their primary Web site 
where users can find links or feeds to blogs, Flickr photo galleries and other third-party 
Web sites. This also gives customers or constituents a single go-to URL.  


Making conversations one-way  


As chair of the Northern Virginia Technology Council's social media committee, Evan 
Weisel sees the gamut of social media use. The Welz & Weisel Communications co-
founder said too many companies see these tools as just another way to push out 
information. Bombarding people with advertisements or press releases won't earn many 
followers, he said; there has to be a dialogue that keeps the audience engaged.  


Summoning your defense  


The Internet can become a battleground if organizations don't handle social media with 
care, Fair cautioned. Companies and political organizations have to understand that 



http://financial.washingtonpost.com/custom/wpost/html-qcn.asp?dispnav=business&mwpage=qcn&symb=MSFT&nav=el

http://www.linkedin.com/

http://www.youtube.com/

http://www.flickr.com/
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criticism is likely to come in the form of tweets and comments, but an organization 
cannot become abrasive or defensive, she said. Even a mere 140 characters, the length 
of a tweet, can have the makings of a public relations blunder.  


Missing out on event follow-up Fair said many companies or organizations will bring 
people together for a large event or conference, but fail to capture that audience for the 
long-term. She said Facebook or another social networking tool can give organizers the 
opportunity to engage with that crowd regularly, even after the festivities come to a 
close.  


Making it about money, money, money  


Most nonprofits and other donation-driven organizations recognize the potential to raise 
funds through social media, but Fair said it is too often viewed as a funnel to the 
organization's coffers. She said nonprofits stand to collect more money from a 
community that participates, through social media or otherwise, in an organization's 
cause. You can't initiate social media as part of a fundraising effort, she said; it has to 
happen beforehand.  


So, now what? Even if your company is firing off tweets every hour and constantly 
tending to its Facebook page, how do you know if it's working? Dean Hua, owner of 
Bethesda-based Web consultant Sachi Studio, said an organization looking to use 
social media should first decide how measure whether its efforts are successful. That 
could be the number of hits on the company's Web site, donations to a nonprofit's 
campaign or many other metrics.  


 
 
 
Posted: June 27, 2010  
Eric Sharp 


We need agents of change (Detroit Free Press) 


 
BY ERIC SHARP 
FREE PRESS OUTDOORS WRITER 
The gulf oil spill has proven once against what most people have known for decades -- 
government usually is hopelessly slow and often massively incompetent in responding 
to crises. 
We may be seeing that incompetence reiterated in the Great Lakes with the capture of a 
3-foot, 20-pound bighead Asian carp in a canal north of the electronic barrier that was 
supposed to keep them out of Lake Michigan. 
 
This fish was taken in a place where federal and state biologists had confidently 
predicted it shouldn't be, because they had poisoned the canal and because the 
bureaucrats hadn't been able to catch any in their nets. That undoubtedly says more 
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about the inefficiency of the government's netters than about the possibility of carp 
breaching the barrier. 
 
This fish was caught by commercial netters in Lake Calumet, just six miles up a canal 
from the open waters of Lake Michigan. So what are the odds that the fishermen caught 
the only Asian carp that has made it this far? 
 
The federal government has known for nearly 30 years the threat these fish pose for the 
Great Lakes. That was evident almost from the day they escaped from southern fish 
farms and sewage lagoons and began making their way up the Mississippi River to the 
Illinois. And the U.S. Army Corps of Engineers has spent at least eight years and 
millions of dollars coming up with a carp-repelling system that doesn't work. 
 
Now that we know that they have reached the lakes, the Environmental Protection 
Agency should ask a federal court to immediately close the Chicago Sanitary and Ship 
canal that is the vector for the fish from the Illinois and Des Plaines Rivers. 
 
The next step should be establishing a program to figure out how to eradicate any Asian 
carp that show up in bays, backwaters and rivers around the Great Lakes. 
Unfortunately, the odds on that happening in a timely fashion are about the same as 
that oil well in the gulf shutting itself off tomorrow. 
 
One agency did take a positive step last week (albeit a baby one): the Michigan 
Department of Natural Resources and Environment acknowledged the existence of yet 
another cougar in the Upper Peninsula. 
 
Cougars were once relatively common here, but after the last recorded cougar was 
killed early in the 1900s, the state wildlife agency decided they had been wiped out. The 
problem was that people continued to see cougars for the next 100 years, with most of 
the reports coming from the same areas. 
 
Senior wildlife biologists usually attributed the cats to exotic pet escapes. In recent 
years the party line has been, "They must be young males wandering in from 
Minnesota," where cougars have been well-documented. That's the story the DNRE is 
sticking to for the latest find. 
 
I was a skeptic when I first began looking into the cougar issue a decade ago. It didn't 
take long for three things to convince me that a few of the cats were still here in 
Michigan, and that they had never been completely erased. 
 
One was the way many reports came from the same few places decade after decade. 
Another was the scat evidence collected by the Michigan Wildlife Conservancy, which 
DNA testing proved came from cougars despite the DNRE's efforts to dispute the 
science. But even more telling were eye-witness sightings by hundreds of people. 
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A few were obvious screwballs making up impossible stories. Others were sure they 
saw a cougar but did so under conditions where it was possible they mistook a big 
bobcat or dog. 
 
But there were lots of cases where intelligent, rational people saw the big cats at 
distances of 10-100 feet in daylight. Several DNRE personnel, mostly foresters but 
some biologists and conservation officers, also told me they had seen cougars. 
 
If only 10% of those solid reports were accurate, they still amounted to clear evidence 
that Michigan had a breeding population of cougars in both peninsulas. And the cats 
seem to have become more common in the last couple of decades, which makes sense 
when you consider how cougars are exquisitely evolved to prey on deer, and Michigan 
has a large deer herd. 
 
Under the state's engendered species act, the cash-strapped DNRE is going to have to 
come up with some kind of management program for cougars. And that law doesn't say 
that cougars from other states don't count. 
 
 
Contact ERIC SHARP: 313-222-2511 or esharp@freepress.com. Read more in his 
outdoors blog at freep.com/outdoorsblog. Order his book "Fishing Michigan" for $15.95 
at www.freep.com/bookstore or by calling 800-245-5082. 
 
 
 


How America Has Gone Green (Earth 911.com) 


by Amanda Wills 
Published on June 28th, 2010 
Around this time every year, our feature articles are usually filled with tips on greening 
your Fourth of July party or cool ways to get involved with your community. 


But in celebration of 2010’s Independence Day, we went back in history decided to 
reflect on five events that helped shape the way Americans think about the environment 
today. 


1. Establishment of the U.S. EPA 
While there was environmental legislation before the 1970s (most notably 1948’s 
Federal Water Pollution Control Act  and the Clean Air Act of 1963), the birth of the 
Environmental Protection Agency was monumental during a time when industrial 
expansion was explosive and environmental decline was mercurial, yet unrecognized. 


Throughout the 1960s, there were whispers of “ecology” and by late 1969, those 
whispers became loud complaints of the erosion of conservation, demanding something 
more. 



http://www.freep.com/bookstore%20or%20by%20calling%20800-245-5082

http://earth911.com/news/author/awills/
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Under a black veil of a war and a flailing economy, President Nixon established a 
Cabinet-level Environmental Quality Council as well as a Citizens’ Advisory Committee 
on Environmental Quality in May 1969. 


Around the same time, Congress sent the President the groundbreaking National 
Environmental Policy Act, which has been called “the most important piece of 
environmental legislation in our history.” President Nixon signed NEPA on New Year’s 
Day 1970. 


In his 1970 State of the Union Address, President Nixon proposed making “the 1970s a 
historic period when, by conscious choice, [we] transform our land into what we want it 
to become.” 


Two months later on April 22, the first Earth Day drew millions of American 
demonstrators in support of environmental reform. Its success gave greater priority than 
ever to environmental issues, hastening the establishment of an independent agency. 


After months of pushing bills and inking signatures, the EPA opened for business in a 
tiny suite of offices at 20th and L Streets in northwest Washington, D.C. on Dec. 2, 
1970. 


2. The Earth Day of 20 million 
The first Earth Day in 1970 drew more than 20 million Americans who took the streets, 
parks and auditorium nationwide in demonstration for environmental legislation. 


It was the largest organized citizen action in U.S. history and, as we previously noted, 
was one of the sole reasons for the EPA’s official establishment. 


Earth Day founder Gaylord Nelson, then a U.S. Senator from Wisconsin, proposed the 
first nationwide environmental protest “to shake up the political establishment and force 
this issue onto the national agenda.” 


At the heart of Earth Day is the idea that the more people know about our national 
environmental policies, the more likely they will be to play a role in shaping them. 


Today, more than 1 billion people across 190 countries celebrate Earth Day on April 22. 


3. Creating curbside recycling 
Twenty years ago, there was only one curbside recycling program in the U.S. Today, 
curbside programs serve half of the population. 


Curbside programs are run by local municipalities and are usually in the form of single-
stream, dual-stream or pay-as-you-throw. While all curbside programs differ, the “Big 
Five” commonly recycled materials include Aluminum, Paper, Plastic, Glass and Steel. 


But while recycling has become more “trendy” in the past decade, it is still a growing 
and evolving industry, and we’ve got a long way to go. The national recycling rate 
hovers around 32 percent. 
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In a recent article, we set out on a mission to find out why people don’t recycle. 
“Accessibility” was one of the most commonly cited reasons for not recycling. While 
curbside programs are widespread in urban areas, there are still holes in rural 
communities across the U.S. 


4. Wanted: clean water 
In 1972 Congress passed the Clean Water Act put in place the basic guidelines to 
restore and protect water resources by preventing the discharge of pollutants into the 
waterways. 


“In the U.S., over half of our households get water from lakes and rivers, and the 
fascinating thing is the reality that we really don’t know that,” says Nicole Silk, managing 
director of the Global Freshwater Team for The Nature Conservancy. 


“It flows; we depend upon it; we trust it’s safe and clean, but really need to do a better 
job of taking care of our freshwater sources.” 


Now, 170 members of Congress have signed on for a Clean Water Restoration Act, 
stating that treatment plants continue to violate the law. 


The Clean Water Act has undergone several revisions since its signing nearly 38 years 
ago, but it was no doubt the first step in regulating pollution. 


5. The pesticide debate 
EPA’s creation coincided with the public debate over DDT (dichloro-diphenyl-trichloro-
ethane), a highly effective, but extremely persistent organic pesticide. Since the 1940s, 
farmers, foresters, and public health officials sprayed it across the country to control 
pests. 


Widespread public opposition to DDT began with the publication of Carson’s Silent 
Spring. Reporting the effects of DDT on wildlife, Carson demonstrated that DDT not 
only infiltrated all areas of the ecological system, but was exponentially concentrated as 
it moved to higher levels in the food web. By 1968 several states had banned DDT use. 
It was officially banned nationwide in 1972. 


The removal of DDT didn’t lead to the end of pesticide use. In fact, the U.S. EPA 
reported that in 1998 alone, the U.S. used 724 million pounds of pesticide for 
agricultural use. 


In terms of recycling, the implications of disposing of pesticides by pouring the residue 
on the ground, into bodies of water or sewers were often not taken into consideration. 
Thankfully, we’ve seen a switch over the past years that has begun to change the way 
agriculture takes care of business. 


While science is still working to make safer chemicals to treat our crops, they are 
making leaps from where things were just 30 years ago. 


 



http://earth911.com/news/2010/03/15/why-people-dont-recycle/
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PESTICIDES 


================================================================== 


A Closer Look (Los Angeles Times) 


 
June 28, 2010 Monday  
Home Edition 
HEALTH; Features Desk; Part E; Pg. 1 
A CLOSER LOOK;  
Berry pesticide divides scientists and agency 
By Jill U Adams 
California strawberry farmers may soon have a new pesticide to use on their fields. The 
state's Department of Pesticide Regulation is recommending approving use of the soil 
fumigant methyl iodide. 
 
However, scientists say that methyl iodide is very toxic and can cause cancer, brain 
damage and miscarriages. An independent panel of scientists, invited to review the 
health risk data and safe exposure levels recommended for farmworkers and nearby 
communities, were shocked that the state is still moving toward approval and at higher 
levels of exposure than what the department's scientists proposed. 
 
Methyl iodide received approval from the U.S. Environmental Protection Agency in 
2007, accompanied by a similar uproar. Fifty-four eminent academic scientists and 
physicians wrote a letter to the agency, urging them to prevent the chemical's use.  
 
In California, new pesticides must undergo an additional layer of review. As part of that 
review, risk assessment scientists within the Department of Pesticide Regulation 
settled on 0.8 parts per billion as an acceptable exposure level of methyl iodide. "We all 
thought that, if anything, it should be lower than that," says Edward Loechler, a 
molecular biologist at Brandeis University in Boston who served on the scientific review 
panel. 
 
Instead, the DPR risk managers have settled on 96 parts per billion -- far more than the 
panel recommended, although still roughly half of the 193 ppb permitted by the EPA. 
"That's not policy -- that's meddling with the science," says panel member Dr. Paul 
Blanc, head of the occupational and environmental medicine division at UC San 
Francisco. 
 
Pesticide reform groups are opposed to registration of the chemical for agricultural use. 
"The Pesticide Action Network has not objected to the registration of any new 
pesticide in the last 15 years -- but methyl iodide is so toxic that it's worth going to the 
mat on this one," says chemist Susan Kegley, who consults for the organization. 
Usually, newer pesticides are less toxic than the old ones, she says. 
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In a statement, Department of Pesticide Regulation Director Mary-Ann Warmerdam 
said that, with the use restrictions her agency is recommending, which are more 
stringent that those of the EPA, "methyl iodide can be used safely." 
 
Here's a closer look at the health effects of methyl iodide and who is at risk. 
 
What is methyl iodide? 
 
Methyl iodide, also called iodomethane, is a small, highly reactive chemical that kills a 
wide range of tiny animals, weeds and fungi that live in soil, many of which are 
detrimental to strawberry growth. The pesticide is applied to fields before planting and 
is so chemically reactive that it does not remain in the soil for long. More than half of the 
applied fumigant evaporates into the air, where it breaks down within 12 days; what 
remains in the soil also breaks down quickly, according to the EPA. 
 
Methyl iodide was developed as an alternative to methyl bromide, which has similar 
pest-killing actions. However, agricultural use of methyl bromide is being slowly phased 
out because it lasts longer in the atmosphere (as long as two years) and contributes to 
depletion of the ozone layer. 
 
Who is at risk? 
 
The main people at risk of methyl iodide exposure are farmworkers -- those who apply 
the chemical -- and anybody who lives or works near treated fields. 
 
There's no methyl iodide risk in eating strawberries that were grown in treated fields, 
according to EPA and DPR assessments. Tests have shown that no residual methyl 
iodide exists on the fruit. 
 
So strawberries are clear of pesticides? 
 
Conventionally grown strawberries still contain residues of other pesticides. According 
to data collected by the U.S. Department of Agriculture, as many as 54 pesticides have 
been found on American strawberries, although rarely at levels above what the EPA 
considers safe. The Environmental Working Group, an advocacy group, ranks 
strawberries as one of the three worst fruits and vegetables with regard to pesticide 
exposure. (Peaches and celery are the other two.) 
 
What are the health risks with methyl iodide? 
 
In animal studies, exposure to sufficient quantities of methyl iodide causes thyroid 
cancer, neurotoxicity and fetal death. 
 
"We're talking about an extremely reactive chemical that binds to key biological 
molecules, including -- but not limited to -- DNA," Blanc says. "In fact, if you're working 
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in the laboratory and you want to modify DNA experimentally, methyl iodide is one of 
your chemicals of choice." 
 
Acute methyl iodide poisonings have been reported over the years, typically from 
mishandling the chemical in a laboratory or industrial setting. People suffer confusion, 
dizziness, loss of motor coordination and have developed persistent Parkinson's-like 
symptoms, motor and sensory disturbances, and psychiatric syndromes. 
 
However, these cases were usually one-time exposures to high doses of the chemical. 
It's not clear how repeated exposure to much lower levels of methyl iodide might affect 
the farmworkers who work with the new pesticide. Neither are there animal studies on 
chronic, low-level exposure with the chemical. 
 
Researchers who have studied health effects in workers who routinely use methyl 
bromide fumigants (but haven't suffered an accidental poisoning) have reported 
elevated rates of neurological symptoms such as dizziness, numbness or burning 
sensations, headache and nausea, according to a review published in the Journal of 
Occupational Health in 2009. 
 
Will state-mandated restrictions and safety precautions prevent exposure? 
 
To apply methyl iodide, workers are required to wear respirators and protective clothing, 
and treated fields must be covered immediately with tarps. In addition, California will 
mandate lower maximum amounts that can be applied and wider buffer zones around 
treated fields than the EPA requires. 
 
Kegley says these safety precautions are not enough to prevent dangerous exposure, 
citing a Pesticide Action Network report released last week. When scientists monitored 
the air in the town of Sisquoc, Calif., they found levels of another soil fumigant, 
chloropicrine, that were higher than what's considered safe by the EPA and DPR. 
Something similar could easily happen with methyl iodide, she says. "Even if everything 
goes right, even if there's no accidents, no torn tarps [or] people not able to understand 
the regulations, you still have a really good chance of exceeding the level of concerns 
set by the agency." 
 
Loechler sums up the choices this way: "Use methyl iodide and potentially risk workers' 
and their families' health; use methyl bromide and risk the ozone layer; or use neither 
and have strawberries be more expensive." 
 
California's Department of Pesticide Regulation has not finalized its decision on methyl 
iodide and is accepting public comment through June 29 at 
mei_comments@cdpr.ca.gov 
 
health@latimes.com 
 
 



mailto:mei_comments@cdpr.ca.gov
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TOXICS 


================================================================== 
June 28, 2010  


Spreading Drums of Toxic Dispersant to Keep Oil Hidden Underwater (HNN 
Huntingtonnews.net) 
  
By Tony Rutherford 
Huntingtonnews.net Reporter  
Gulf of Mexico (HNN) – Tradeoffs. No, it’s not about trading a used car for a newer 
model. Actually, an EPA decision maker used the term regarding the allowance of the 
use of the Corexit, an oil dispersant, which breaks up oil slicks by pushing the oil 
beneath the water. BP has used over one million gallons of Corexit. The chemical 
drums themselves warn workers to wear breathing protection and work in a ventilated 
area.  
  
The chemical was used in Alaska during the Exxon Valdez disaster. The Alaska 
Community Action on Toxics stated that it caused “ respiratory, nervous system, liver, 
kidney and blood disorders." It may also cause internal bleeding.  
  
However, BP has insisted on using Corexit. It’s made by Nalco Holdings which 
Goldman Sachs owns. The corporation has associations with both BP and Exxon.  
  
Scientists have worries that should a hurricane with the right wind path develop the 
contaminant would be spread inland, creating a type of ‘acid rain’ on shore.  
  
University of South Florida researchers and others had found: plumes of tiny oil droplets 
that stretch for miles underwater, which ``is consistent with chemically dispersed oil.'' 
Some of it, they found, had oozed into more shallow waters close to shore.  
 
  
``That's particularly troublesome,'' said Ernst Peebles, a biological oceanographer at 
USF. Contaminants in more shallow water - about 30 feet deep - can be blown around 
more easily by wind, spreading it along the gulf's biologically rich continental shelf, he 
explained. To read more details about the toxic Corexit, click: 
http://www.sfgate.com/cgi-bin/blogs/ybenjamin/detail?entry_id=65552#ixzz0s7fhAgB9 
and http://www.miamiherald.com/2010/06/27/1704063/bp-still-using-high-levels-
of.html#ixzz0s7gzwufo 


 


Eco-friendly ways to get rid of old cell phones (Helium) 
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The Environmental Protection Agency (EPA) estimates that there are currently  500 
million used cell phones tucked away in people’s closets, desk drawers, and other 
storage places. Many have held onto them because they do not want to throw them in 
the trash, and rightfully so. Cell phones and other handheld electronic devices contain a 
number of toxic metals, including mercury, lead, cadmium, arsenic, and copper, as well 
as plastics, which take a very long time to biodegrade.  However, some people do 
discard their phones in the trash, an estimated 130 million a year, or 65,000 tons of 
toxic waste. There is an eco-friendly solution to getting rid of your old cell phone though. 
In 2007, 14 million people recycled their cell phones, and so can you. 
 
A number of recycling programs exist in the U.S. for cell phones.  Some cell phone 
manufacturers accept mailed in used cell phone and cell phone battery returns. Some 
electronics retailers also offer drop off locations or collection drives for these items. The 
EPA has a complete listing here. Each company may have a different policy regarding 
age, condition, or postage. 
 
Another program is GRC Wireless Recycling, which offers to collect cell phones to raise 
money for their nonprofit partners, to pay for bulk collections (more than 10 phones) 
depending on their age and condition, and to help setup cell phone recycling fundraisers 
for community groups. To recycle with this group, you have to register online here to 
receive a recycling kit with pre-paid FedEx shipping labels. 
 
Through CollectiveGood, there are two ways to recycle your old cell phone. First is via 
Earthworks’ RecycleMyCellPhone program, which also accepts PDAs and pagers 
regardless of age or condition. The phones are recycled by having their working parts 
removed for refurbishing and reuse. Broken and unusable components are sent to EPA-
certified disposal partners, who dispose of the waste in as eco-friendly a way as is 
currently possible. To recycle via this program (U.S. only), fill out the information sheet 
at the organization’s website, print a shipping information sheet and mailing label, and 
then mail the phone, charger, and any accessories in a padded envelope or box. They 
recycle everything. The organization’s association with CollectiveGood Works gives 
them $1 from every phone they process. 
 
CollectiveGood also works with the GreenPhone program, which is the same process 
as Earthworks’ program, except you get the cash. 
 
Before recycling your phone, ensure that you have cleared your contacts or phone 
book, erased old text messages or files, removed any personal or identifying 
information, and cancelled your service plan. 
 
 
 
Published June 28 2010  
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Home remodelers get more time to complete lead paint safety training (Duluth 
News Tribune) 


 
Contractors who haven’t been certified to work around lead paint have gotten a 
reprieve. The U.S. Environmental Protection Agency has pushed back the deadline to 
Dec. 31.  
By: Candace Renalls, Duluth News Tribune  
 
  
Crews with Northern Trends Building & Design followed EPA lead containment 
practices to replace windows at a 1950s home in Duluth Heights this month. Procedures 
include a warning sign, wearing protective clothing and masks and erecting a wall of 
plastic sheeting. (Photo courtesy Northern Trends)  
  More... 
To learn more about Lead Renovator Training classes  
Contractors who haven’t been certified to work around lead paint have gotten a 
reprieve. The U.S. Environmental Protection Agency has pushed back the deadline to 
Dec. 31. 
 
Back in April, as the deadline neared for the contractors’ required lead safety practices 
training, industry officials argued there weren’t enough certified trainers to do it. 
 
“They were pushing the EPA not to eliminate the rule, but to drop it back,” said Paul 
Manning, executive officer of the Arrowhead Builders Association. 
 
Only a fraction of the contractors in the country had gotten the training. In Duluth, only 
90 of more than 1,000 remodelers, painters, plumbers and electricians who should get 
trained had, Manning said. 
 
Many contractors were unaware of the new requirement or couldn’t get the training, 
leaving them open to fines of up to $37,500 per instance. 
 
Then came floods that ravaged parts of Tennessee. 
 
It took that natural disaster for the EPA to budge, according to the National Association 
of Home Builders. Certified remodelers to do the home repairs were in short supply. 
Without the training, contractors are barred from doing work that disturbs lead-based 
paint. 
 
So the EPA has pushed back the deadline. Contractors now have until Sept. 30 to get 
certified or at least signed up for the training, which must be completed by Dec. 31. 
 
“It’s wonderful news,” Manning said of the extension. “The biggest problem was the 
EPA made the decision to mandate the training, and there was not enough time to get 
everyone trained.” 
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In the meantime, those who haven’t gone through the one-day training won’t face hefty 
penalties for working around lead paint, though they’re still expected to take precautions 
to protect children and reduce lead exposure. 
 
Since the earlier April 22 deadline, the number of trainers in Minnesota has increased 
from three to six, Manning said. In the Duluth area, about 250 contractors have now 
been trained. That leaves 750 or more to go. 
 
Ray Sundberg, co-owner of J&R Sundberg Construction in Duluth, wasn’t surprised by 
the extension. 
 
“The whole thing came so quick, it was not well advertised,” he said. “A lot of 
contractors literally signed up the day before (the April 22 deadline). I signed up a 
couple of weeks before. The class was full.” 
 
He got his certification on April 21, just beating the deadline. 
 
The Arrowhead Builders Association began offering the class in January at a cost of 
$225 per person. 
 
EPA lead containment procedures are required when contractors disturb 6 square feet 
in homes built before 1978 when paint contained lead. Protective suits and masks, a 
wall of plastic sheeting, warning tape and record keeping are all required. Cleanup must 
include vacuuming and washing the work area and safely disposing of debris . 
 
“It’s certainly not helping us in a tough economy,” Sundberg said of the extra time and 
costs that will be passed on to the consumer. “We’re trying to keep our prices as 
reasonable as possible.” 
 
While contracting firms can send one worker through training, Dan Merritt, owner of 
Northern Trends Building & Design in Duluth has sent seven employees. Seventy-five 
percent of their projects involve older homes. 
 
“Surprisingly enough, they say it isn’t much more work,” Merritt said. “They say it didn’t 
take that much longer.” 
 
Contractors don’t have to follow the EPA procedures if the property owner certifies that 
no child younger than 6 and no pregnant woman occupy the premises. The procedure 
also doesn’t apply to homeowners completing do-it-yourself projects. 
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Miami-Dade risks more sewer breaks as water pipes need repairs (Miami Herald) 


 
June 28, 2010 Monday 
 
A; Pg. 1 
Miami-Dade risks more sewer breaks as water pipes need repairs 
By LAURA ISENSEE; lisensee@miamiherald.com 
June 27 2010  
Three times this year, water and sewer pipes have burst across Miami-Dade County, 
flooding streets and houses, tainting bay waters and disrupting lives. 
 
In March, a 54-inch water main break flooded homes in Hialeah and left a massive 
sinkhole. Nine days ago in Northwest Dade, a 72-inch sewage pipe burst and gushed 
raw sewage into Biscayne Bay. Last week in Miami Lakes, a county bus got stuck in a 
sinkhole from a broken 12-inch sewer pipe. 
 
In a county filled with aging pipes and not enough money to repair them, those mini-
disasters may be just the start. 
 
Miami-Dade's records document $325 million in pipe repairs needed in the next 10 
years -- repairs that, for now, remain unfunded. A proposal to hike water and sewer fees 
by 18 percent, mainly to bankroll upgrades, was shot down last year by county 
commissioners leery of sticking taxpayers with such a steep hike.  
 
One fallout: The Water and Sewer Department lists its top challenge as aging 
infrastructure. Much of it is more than 40 years old. 
 
``Think of our infrastructure as your house,'' said Peter Velar, the department's assistant 
director of budget and capital planning. ``Right now we have an aging house and we got 
to go out there and try to replace and upgrade our system as much as possible just to 
meet the normal operations of the house.'' 
 
Not paying the plumber's bill can have serious consequences. 
 
The county's buried maze of water pipes -- stretching 7,500 miles -- pump water to 
kitchens and showers. Another 6,100 miles of pipes take away waste. A break can 
create not only mayhem, but pose health risks. 
 
Old pipes are a problem across the country. Each year 240,000 water mains break in 
the United States and that number is on the rise, according to the U.S. Environmental 
Protection Agency. 
 
``We've allowed our safety margin to degrade,'' said D. Wayne Klotz, a civil engineer 
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and former president of the American Society of Civil Engineers. ``You have greater 
demands put on old infrastructure that's past its useful life. And that's a recipe for 
disaster.'' 
 
In Florida, drinking water ranks among the state's top three infrastructure concerns, 
according to the American Society of Civil Engineers. The group estimated Florida 
needs to invest more than $15 billion over the next two decades to address the 
problems. 
 
In Miami-Dade County, WASD each year replaces about 25 miles of water pipe, less 
than half a percent of its system. Experts recommend replacing 1 to 2 percent a year. 
 
``This is a national concern of aging infrastructure,'' said Jennifer Messemer, WASD 
spokeswoman. 
 
To upgrade or replace old water pipes, the county will spend $38 million this budget 
year. Sewer upgrades will get $48 million. For the next five years, the department has 
budgeted about $25 million a year for each ``renewal'' fund for water and wastewater. 
 
Yet for years, repairs have been delayed, ``resulting in expensive equipment failures in 
the form of water and sewer main breaks, plant failures and decreased efficiency of 
operation,'' the WASD's business plan states. 
 
HIALEAH FLOOD 
 
When a 54-inch water main burst in Hialeah in March, the gushing waters awoke 
residents in the middle of the night. 
 
Dozens of homes suffered water damage, forcing families out. Power was cut at about 
100 homes as a precaution. And the rupture left a huge sinkhole -- 10 feet deep and 40 
feet wide -- that derailed traffic on West Fourth Place, or Red Road. It cost more than 
$600,00 to fix. 
 
It was the second time in a decade the pipe, at least 40 years old, had burst. The cause: 
age. 
 
It's still not known what caused a 72-inch sewage pipe on Northwest 18th Avenue and 
157th Street to burst June 18. Many factors can contribute, including materials and 
maintenance. 
 
The break spilled 20 million gallons of raw sewage into Biscayne Bay, closing some 
beaches and contaminating waters. Afterward, tests of bay water found elevated levels 
of fecal coliform, a bacteria. 
 
Dr. Gordon Dickinson, chief of infectious diseases at the University of Miami Miller 
School of Medicine and Miami VA Hospital, said it is a major concern if sewage spreads 
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into swimming waters. 
 
``You don't drink the water when you swim. But you might get it in your eyes, nose and 
mouth,'' Dickinson said. 
 
A burst in a smaller pipe in Miami Lakes -- a 12-inch sewer force main -- spilled 1,000 
gallons of sewage this past week. The cause was not immediately known. The repairs: 
$10,000. 
 
But the spill caused a headache in the neighborhood, and a county bus with a dozen 
passengers got stuck in a sinkhole. 
 
``Within minutes it smelled like rotten eggs,'' said Rita K. Aguiar, who manages a gas 
station next to the break in Miami Lakes. 
 
That smelly sewage can carry parasites, viruses and bacteria such as E. coli. 
 
``The risk of illness depends on the type and the duration of exposure to the sewage,'' 
said Lillian Rivera, administrator for the Miami-Dade County Health Department. 
 
Rivera urged residents to follow safety measures, like washing their hands, if they come 
into contact with sewage and heed health advisories. 
 
She said if a water main break compromises the quality of drinking water, health 
officials tell residents to boil water or use bottled water. 
 
``We take water very seriously,'' Rivera said. 
 
Meanwhile, WASD crews go looking for leaky water pipes and listen to recorded noises 
for the tell-tale hissing sound. The wastewater system has its own preventive program: 
TV cameras check sewer lines heading to pump stations for cracks and a database 
keeps tabs on force lines. Problems are prioritized. 
 
RAISING RATES 
 
To pay the full bill just for old water pipes, the county would have to raise water rates by 
20 to 25 percent, said Velar. It would need more for wastewater. 
 
Last year he didn't get the 18 percent rate hike he requested. Instead, the county 
approved a 6 percent rate increase in October and another 6 percent increase in April. 
That boosted the average monthly bill to $40.03 from $35.74 last year. 
 
``We understood the position the board was in,'' Velar said, noting the tough economy. 
``We therefore said we would be able to live with this alternative, reminding them all it 
did was postpone greater rate increases into the future.'' 
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WASD still has one of the lowest rates for a utility its size, according to a comparison on 
the department's website. It shows its average bill to residents is lower than what peers 
in Florida, like Palm Beach County and Cape Coral, charge. 
 
Jacksonville's former water director Allan Williams said it can be difficult for utility 
managers to win approval for rate changes from governing boards facing public 
pushback. 
 
``People don't want to pay for this so they take it for granted,'' said Williams, now the 
head of the water department in Greensboro, N.C. 
 
But by keeping rates artificially low, he said ``the effects are going to snowball and it's 
going to become a disaster.'' 
 
 


Developer's criminal past clouds proposal for Providence waterfront (Providence 
Journal) 
 
The plan for 346 acres on the South Providence waterfront includes a hospital, a hotel, 
a marina and a monorail. It would require rezoning.  
Courtesy of Rhode Island Medical Arts  
PROVIDENCE — The criminal past of a developer looking to build a $400-million 
hospital and hotel complex on the waterfront is now a focus of discussion around  
 
Mayor David N. Cicilline's controversial plan to rezone the 346-acre South Providence 
waterfront.  
 
Nine years ago, Stanton D. Shifman completed a federal prison sentence for his role in 
a loansharking enterprise run by members of the Winter Hill Gang in Boston.  
 
This month, Shifman appeared at a City Council meeting advocating for Cicilline's 
rezoning plan.  
 
Joined by a group of Massachusetts-based developers, architects and medical 
professionals, the 77-year old Brookline, Mass., resident said he is an experienced 
developer capable of producing a project that would revitalize the industrial waterfront, if 
the rezoning was approved.  
 
“The idea is to capitalize on what will endure and what is the future, and that future is 
medicine,” Shifman said after the meeting.  
 
But opponents of the project say Shifman's criminal record casts doubt over its viability 
— and brings into question the entire waterfront rezoning process.  
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“That someone with a federal criminal conviction is leading the development challenges 
its credibility,” says Andrew M. Teitz, a lawyer who represents neighboring industrial 
businesses that oppose the city's efforts to redevelop the waterfront. “This is not 
someone who was stopped for a DUI. This is not some youthful indiscretion. This is not 
a crime of passion. This speaks to his business character.”  
 
“The record is out there and it speaks for itself,” says Joel Cohen, co-owner of Promet 
Marine Services, a shipyard near the site of the proposed development.  
 
Shifman says it's unfair to bring his past into the equation. “That is an incident that has 
ended. My conscience is clear. It has come and it has gone,” he said.  
 
Shifman was indicted in October 1993 along with nine others for their role in an illegal 
gambling and loansharking operation run by Joseph A. Yerardi, Jr., an associate of the 
Winter Hill Gang, an organized crime syndicate based in Somerville and South Boston.  
 
Shifman, then 60, operated a legitimate lending business, but referred clients to Yeradi's 
loansharking operation as a way to pay off a debt, according to federal court 
documents.  
 
Shifman began cooperating with federal officials in June 1991. He was not charged with 
offenses after that date and was tried separately from the other mob members.  
 
Still, in October 1993, Shifman was charged with violating and conspiring to violate the 
Racketeer Influenced and Corrupt Organizations Act, four counts of aiding and abetting 
the making of extortionate extensions of credit, and one count of aiding and abetting the 
collection of an extension of credit by extortionate means.  
 
In 1996, Shifman, who maintains his innocence, was convicted by a jury on all but one 
count –– aiding and abetting the collection of an extension of credit by extortionate 
means. He was sentenced to 51 months in prison, and appealed in federal court. His 
appeal was turned down in 1997.  
 
Shifman served the bulk of his sentence at Lewisburg Federal Prison in Pennsylvania. 
He was released from the Federal Medical Center in Devens, Mass., in 2001, according 
to the federal Bureau of Prisons.  
 
Shifman is just the latest developer with alleged organized-crime ties to take an interest 
in developing the 9 acres at 164 and 186 Allens Ave.  
 
Joseph Ruggiero, a Barrington resident who has been described by the U.S. Attorney's 
office as a member of the Rhode Island-based Patriarca crime family, purchased the 
land in 2004 along with Providence developer Patrick T. Conley.  
 
The two removed the old oil tanks that covered most of the property and opened it in 
2007 as Conley's Wharf, a pier that was envisioned as the first part of a multi-phase 
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hotel, condominium and marina development. Ruggiero was eventually bought out by 
Conley.  
 
The proposal that Shifman's group, Rhode Island Medical Arts, has brought before the 
city resurrects grand plans for the parcel.  
 
Rhode Island Medical Arts, the limited liability corporation Shifman and others formed 
this year, proposes a long-term care hospital for patients recovering from major 
illnesses and injuries, an extended-stay hotel, a marina and a marine terminal for ferries 
and cruise ships. The plan also includes the construction of a monorail from the 
Lifespan hospital campus to the waterfront.  
 
Shifman acknowledges there are many hurdles to the development, including the city 
rezoning and the remediation of pollution on the site by National Grid and Cargill, two 
previous owners of the site. The project has not even been formally submitted to the city 
for approval.  
 
But he says that he and his team boast a wealth of development experience.  
 
In the 1950s, Shifman was a founding partner of the Warwick Musical Theater, a 
popular Rhode Island concert venue that closed in 1999. He completed the Brook 
House, “a 1,200-unit multifamily, mixed use project with its associated 120,000-square-
foot medical building,” in Brookline, according to his resumé.  
 
Medical Arts also includes Dr. Manuel Lipson, former president and founder of the 
Spaulding Rehabilitation Hospital in Boston. Among the other members are: George 
Peterson, a New Hampshire developer and property owner; William K. Patterson, a 
Massachusetts architect; and Arlon I. Brown, a Massachusetts commercial real-estate 
broker.  
 
Supporters of the project, including City Councilman Luis A. Aponte, who represents the 
neighborhood, say some of Shifman's detractors face federal violations of their own.  
 
Promet Marine Services is facing a six-count complaint from the U.S. Environmental 
Protection Agency for allegedly discharging polluted water into the Providence River 
and for reportedly failing to acquire air and water permits required for its pressure-
washing, painting and related operations.  
 
“There is a big difference between someone who has been tried, sentenced, and had 
his appeal denied on a federal conviction and the things against Promet,” says lawyer 
Teitz. “Those are civil violations, not criminal acts.”  
 
Councilman Michael Solomon chairs the council committee weighing the mayor's 
rezoning proposal.  
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Cicilline proposes creating a 62-acre zone along the river, east of Allens Avenue and 
just south of the Jewelry District and the downtown, where restaurants, bars and 
recreational businesses would coexist with the industrial businesses that require use of 
the port.  
 
The remainder of the waterfront, 284 acres south of Thurbers Avenue that run to the 
Cranston line, would be reserved for industrial businesses that need access to the 
waterfront.  
 
Solomon acknowledges that he found the timing of Medical Arts' proposal — coming 
just weeks before the committee began deliberations on the rezoning proposal — an 
odd coincidence.  
 
But approval of the rezoning should not hinge on a single project, however big it might 
be, he said. He also doesn't believe Shifman's criminal past should be a point of 
discussion.  
 
“He has done his time and it should not be held against him if he wants to do something 
for the community,” Solomon said. 
 
 
 


Negley Landfill Expansion Subject of Hearing (Business Journal Daily) 
 
June 28, 2010 6:14 a.m. 
NEGLEY, Ohio -- The potential impact to wetlands from the proposed expansion of the 
Penn-Ohio landfill will be the focus July 8 of a public hearing conducted by the Ohio 
Environmental Protection Agency. The meeting will begin at 6 p.m. at the Negley Fire 
Department here.  
The meeting will provide an opportunity for citizens to ask questions and submit 
comments concerning an isolated wetlands permit application submitted by Total Waste 
Logistics LLC of Canfield to impact up to 1.26 acres of wetlands at its Penn-Ohio landfill 
property on North Street in Negley.  
The company is requesting to fill the wetlands as part of a plan to expand its 
construction and demolition debris landfill from 51 acres to approximately 153 acres. 
Ohio EPA officials will consider this fill request and other alternatives that would result in 
lesser or no additional impacts to water quality. If approved, the applicant would be 
required to preserve, restore or replace wetlands nearby to mitigate any approved 
impacts.  
The proposed project may result in a change from the current water quality conditions in 
the North Fork Little Beaver Creek watershed but cannot violate Ohio’s water quality 
standards that protect human health and the environment. EPA officials will consider the 
technical, economic, social and environmental aspects of the project before deciding to 
issue or deny an isolated wetlands permit.  
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Comments concerning the application and potential impact on wetlands may be 
presented at the hearing or submitted in writing to the Ohio EPA, Division of Surface 
Water, Attention: Permits Processing Unit, P.O. Box 1049, Columbus, Ohio 43216-
1049. The public comment period ends July 15. The application (Ohio EPA ID #103606) 
and related materials are available for review by calling 614 644 2001. 
Published by The Business Journal, Youngstown, Ohio 
 
 
 


$500,000 being spent to save woodrats (Journal and Courier) 
 
By Will Higgins • THE INDIANAPOLIS STAR • June 28, 2010  
Millions of dollars in donations over three decades have helped Indiana bring back the 
majestic bald eagle and the spry river otter. 
 
Now the state Department of Natural Resources is spending $500,000 for its latest 
mission: Save the rat. 
 
Allegheny woodrats have been bred in captivity at Purdue University for release into the 
high ground along the Ohio River, where roughly 180 of the animals teeter precariously 
as perhaps the state's last. 
 
"I feel like we have a chance of helping (woodrats) develop healthier populations to the 
point where they can maintain the populations themselves," said zoologist Katie Smith, 
a program manager of the Department of Natural Resources' efforts on behalf of 
endangered species. 
 
Indiana has had some success with its programs, beginning in 1985 with the importing 
of 75 bald eagles from Alaska and Wisconsin. Then came programs for peregrine 
falcons and ospreys. 
 
All three raptors took hold, particularly the eagles. Since the 1980s, the eagle population 
has gone from zero to about 240. In 2008, eagles were removed from the state's 
endangered species list. 
 
In 1995, 300 river otters were brought in from Louisiana. River otters hadn't been seen 
in Indiana since 1942. Now, they're in most Indiana counties. 
 
In the case of the woodrats, two "pups" were sent into the wild among the cliffs of 
Harrison and Crawford counties earlier this month, and more will be deployed later this 
summer. Earlier, about 60 woodrats imported from Tennessee and Kentucky were 
released there. 
"Ethical responsibility" 
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State bird biologist John Castrale, who was instrumental in the eagles' comeback, said 
no matter whether animals are majestic or lowly, "These species were here for 
thousands of years, and we have an ethical responsibility to maintain the diversity." 
 
Besides, Castrale added, "It makes life a lot more interesting to have a variety of 
species." 
Said Gene Rhodes, a Purdue professor of wildlife ecology and genetics who oversees 
the woodrat efforts: "It would be irresponsible of us, as stewards of the land, to not try 
and prevent anything from disappearing." 
 
Some species have made comebacks without direct assistance. The bobcat benefited 
by poorly performing farms reverting to forest, mainly in Southern Indiana, and by 
several decades of tanking fur prices, which meant fewer trappers trapping and fewer 
bobcats accidentally getting caught in raccoon traps. 
 
The eagle benefited greatly from the federal Environmental Protection Agency's ban on 
the pesticide DDT and, because eagles are fish-eaters, from the federal Clean Water 
Act. 
 
Indiana is among a handful of states interceding for the woodrat, whose numbers have 
dwindled throughout North America for a variety of reasons: They lost a major food 
source in the American chestnut tree, and a big jump in the raccoon population -- 
because of the slowdown in trapping -- led woodrats to become more susceptible to an 
intestinal parasite from raccoons. 
 
A generous nature 
 
The $500,000 for the five-year woodrat program comes in part from donations by 
taxpayers who give back a portion of their income tax refund to be used to support 
nongame animals. 
 
Despite a difficult economy, money lately has come in at record levels: $542,000 this 
year, up from $369,000 in 2009, and nearly double the $281,000 collected in 2007. 
 
The U.S. Fish and Wildlife Service matches the state money -- this year by 65 percent. 
 
Across the country, most state dollars are flat or declining, said Mark Humpert, director 
of the Washington-based trade group Teaming with Wildlife, which represents state fish 
and wildlife agencies. 
 
"Wildlife conservation is often seen as something you can afford in good times," he said, 
"but in dire economic times, you have to cut." 
 
Since the recession that began in late 2007, fundraising has been down from 5 percent 
to 10 percent at the National Wildlife Federation, the country's largest wildlife advocacy 
group, said Anne Senft, the group's online marketing vice president. 
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Smith, the zoologist, said she can't explain Indiana's very different response, "but I think 
we've established a reputation for taking the money and doing good things with it." 
 
Indiana's woodrat program is funded through 2012, and biologists already are looking 
ahead to the next critter in jeopardy. 
 
A likely candidate is the hellbender. 
 
It's a giant salamander often found in cool, clear streams shaded by trees -- and it's as 
slimy as the bald eagle is majestic. 
 
 
 
Monday, June 28, 2010 


Criminal charges for environmental accidents more common (Dayton Business 
Journal) 
 
Dayton Business Journal - by Joe Cogliano DBJ Staff Reporter 
 
Tim Hoffman, a partner with the Dayton office of law firm Dinsmore and Shohl LLP, said 
the government is becoming more aggressive at prosecuting environmental and 
workplace safety issues. 
 
In years past, on-the-job, environmental-related accidents rarely led to criminal charges, 
but that is changing. 
Earlier this month, a Butler County grand jury indicted United Oil Recovery Services 


Inc. and several of its executives on criminal charges in the death of a worker at the 
company’s Middletown facility. The charges stem from an incident in 2008, when 
wastewater was allegedly treated improperly, causing a chemical reaction that killed an 
employee. Also recently, the U.S. Department of Justice launched a criminal 
investigation of BP plc (NYSE: BP) relating to the oil spill in the Gulf of Mexico. The spill 
started with an explosion on the Deepwater Horizon oil rig that killed 11 workers. 


Experts say the high-profile cases should send a wake-up call to businesses; they 
increasingly risk facing criminal charges in workplace accident cases as government 
agencies at the federal and state level appear to be cracking down. The government is 
using both environmental and regular criminal statutes to prosecute companies and 
executives. 


“You can’t sit back and think anything that happens inside a workplace anymore is just 
going to be handled as a routine civil matter with a fine attached to it,” said Tim 
Hoffman, a partner with the Dayton office of law firm Dinsmore and Shohl LLP. 
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Hoffman said a government task force in Ohio that once focused mainly on 
environmental cases has started taking more looks at workplace accident cases. As a 
result, it’s driving an increase in holding companies and their executives accountable. 
The task force is set up with state and federal officials, including representatives from 
the U.S. Environmental Protection Agency, Ohio Environmental Protection 


Agency and the Ohio Attorney General’s office. 


“They’re very well organized, they meet regularly, they are out there investigating any 
situation … that could possibly result in a criminal charge,” he said. 


After investigating an incident, the task force decides which federal, state or local 
agency would be best suited to prosecute. For the past several years, Hoffman has 
been advising clients to assume any workplace accident could be investigated by the 
task force and possibly lead to criminal indictments. 


In general, environmental law is being taken more seriously than ever before by 
authorities, said Lori Shaw, a professor and assistant dean of student affairs at the 
University of Dayton law school. 


UD and most other law schools already had been paying more attention to business 
ethics in light of Enron and other scandals, but this type of case put environmental law 
and business ethics back at the forefront. 


“You look at the (oil) spill in the gulf and you realize how one person’s decisions could 
have a huge impact on society as a whole,” Shaw said. “We are going to expect 
corporations to take a little more responsibility.” 


In the United Oil incident, Butler County asked the Ohio Attorney General’s office to 
prosecute the case. The company and its environmental health and safety manager 
were charged with one count each of involuntary manslaughter, reckless homicide, 
violation of wastewater permit, deviation from pre-treatment permit and criminal 
endangering. Its president and the plant manager were both charged with one count of 
criminal endangering. 


Bob Dunlevey Jr., senior managing partner with Dayton-based law firm Dunlevey, 
Mahan and Furry, said the case is highly unusual and should be an “eye-opener” for 
business owners and executives. He thinks it might be a sign that the government plans 
to do more to police the welfare of workers. 


“You’re getting into public policy issues here,” Dunlevey said. “This is somewhat of a 
political statement.” 


Overall, the number of deaths in the workplace have been declining in Ohio and 
nationwide. Workplace deaths in Ohio dropped to 168 in 2008 from more than 200 in 
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2003. Nationally, the number of workplace deaths dropped to 5,214 in 2008 from 5,575 
in 2003. 


In the Butler County case, United Oil was issued a permit from the Ohio EPA that 
outlined the approved treatment process, but deviated from those terms, according to 
state officials. 


“The company adopted a policy not to follow the procedures spelled out in its permit,” 
Shaw said. “I don’t think people should take this as a sign that we’re going to be 
criminally prosecuted for every crime that every employee might commit, but your policy 
makers, you are going to be responsible.” 


The fact that workplace-related regulations have criminal, as well as civil penalties, 
comes as a surprise to many, said Charlie Faruki, managing partner of Faruki Ireland 
and Cox PLL. 


But, Faruki said he isn’t advising clients differently than before. 


“I’ve always included that advice to clients, just as part of making sure they understand 
the big picture and the risks involved,” he said. 


Dinsmore’s Hoffman still believes a majority of workplace accident cases will be dealt 
with as civil actions, but expects the uptick in criminal charges to continue as 
investigators hold more cases under the microscope. 


“I believe the regulators also believe it has a bigger deterrent value to those out there 
seeing the publicity that these kinds of cases are getting,” Hoffman said. “That’s part of 
the government plan, that this does act as a deterrent and gets companies to be more 
careful.” 


E-mail jcogliano@bizjournals.com. Call (937) 528-4424. 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 
================================================================== 
June 30, 2010 


The Good Driller Award (New York Times) 
 
By JODY FREEMAN 
Boston  
THE oil spill in the Gulf of Mexico should make us reconsider how we regulate 
industries like drilling and mining that pose risks to people and the environment.  


To that end, many argue that we need tougher safety standards, as well as higher 
liability caps and more severe civil and criminal penalties for polluters. Others believe 
that we need to reform our regulatory system: the Minerals Management Service is 
being restructured, and Congress may give the Environmental Protection Agency and 
the Coast Guard more robust regulatory power over offshore drilling. All agree that lax 
enforcement of regulations must stop.  


Overlooked in this debate is the fact that regulators need carrots, not just sticks. That’s 
why we should start rewarding companies that have exemplary safety records, exceed 
pollution standards and produce exceptional disaster response plans. Such incentives 
should never replace fines and penalties, which can often take years to work their way 
through the courts, but they could be a helpful complement.  


Here’s an example of how we might provide incentives for good behavior. Right now, 
royalty rates for offshore leases end up promoting dangerous deep-water drilling — the 
deeper you drill, the less you have to pay the government in royalties. Under the 
Deepwater Royalty Relief Act of 1995, Congress even waived royalties on millions of 
barrels of oil for certain deepwater leases from 1996 to 2000. This and other royalty 
relief programs have deprived the Treasury of billions of dollars in revenue, while 
rewarding the riskiest drilling in the deepest waters. Instead, royalty rates should be 
pegged to performance: those firms with excellent safety records should pay fewer 
royalties for offshore leases, and those with a history of accidents, safety lapses and 
penalties should pay more.  


Likewise, we should speed up the permit process as an incentive for companies that go 
beyond the legal minimum requirements, pay for backup safety systems and provide 
superior worker training for spill response. Providing such rewards would encourage 
continuous improvement in technology and disaster planning. Industry leaders would be 
recognized for outpacing their competitors.  


The Environmental Protection Agency tried this kind of approach during the Clinton 
administration, back when Carol Browner, now the White House energy and climate 
adviser, was the administrator. Companies that found innovative ways of going above 



http://www.gao.gov/new.items/d07682t.pdf
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and beyond baseline air and water pollution limits got rewarded with faster permitting. 
The program, called Project XL, was largely viewed as a success, but it ended in 2002.  


In addition to devising new incentives, the government should make better use of 
information already at its disposal. After Union Carbide’s release of toxic gases in 1984 
killed thousands in Bhopal, India, Congress passed a law requiring a wide variety of 
industrial companies that produce significant volumes of toxic chemicals to publish an 
annual inventory of the dangerous substances they emit. This database, which is 
maintained by the E.P.A., is easily available to the public.  


But we should consider taking this a step further. Why not warn consumers, when they 
fill up at a BP station, of the company’s annual safety record, in terms of lives lost and 
penalties paid? A little shaming might go a long way for a company that cares about its 
public image.  


We will be dependent on oil and coal for our energy use for some time, even if we begin 
now, as President Obama has urged, to move aggressively to cleaner energy. But as 
long as we continue to drill for oil and mine for coal, we must do everything we can to 
make those industries safer. That includes not just tough, well-enforced regulations, 
economic liabilities and criminal penalties for companies that prove too dangerous, but 
also positive incentives and public rewards for those that put safety first.  


Jody Freeman, a professor at Harvard Law School, was the counselor for energy and 
climate change in the White House from January 2009 to this past March. 


 


Escambia health official sends mixed signals (Gulf Breeze News) 
 
It was distressing to learn last week that John Lanza lifted the health advisory for 
Pensacola Beach. Lanza is the Director of the Escambia County Health Department 
that is charged with protecting the health and safety of county citizens.  
 
Lanza stated that he lifted the health advisory early Friday against the advice of officials 
at the Environmental Protection Agency. He made his decision based on the advice of 
Buck Lee, Director of the Santa Rosa Island Authority.  
 
Does Lee have a scientific background on which to base such a recommendation? Lee 
said he made his recommendation based on a visual inspection. He dismissed any 
notion that the water is unsafe and that he couldn’t wait three days for the results of 
testing to decide to close or open the beach to swimming. Surely both Lee and Lanza 
are aware that on Friday morning, two days after oil washed ashore, massive sheets of 
oil remained buried in the sand. Researchers from the University of South Florida found 
that the oil is buried from 1 to 8 inches deep.  
 



http://www.epa.gov/projctxl/

http://www.epa.gov/tri/
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Lanza admitted that the health department did no sampling of sand or water before 
lifting the health advisory. On the Escambia County Web site for this disaster response, 
readers are advised not to touch tar balls or oiled debris. From the beginning of this oil 
spill, residents of the beach have been warned against cleaning their own property due 
to the hazardous nature of the oil.  
 
If the public is currently being warned not to come in contact with the tar and oil that is 
now on our beaches, why is it now acceptable to allow children and adults to dig in the 
sand and swim in the water?  
 
Our health director is sending mixed signals. The revenue needs of our beach 
businesses are understandable, but Lanza’s primary concern should be the health and 
safety of the visitors and residents of the island. Unless Lee has qualifications of which 
we are unaware, he has no business making recommendations on health and safety, 
and Lanza has no business accepting them without scientific verification.  
Beverly Pica  
Pensacola Beach 


 
 


AIR 
================================================================== 


EPA expansion of GHG reporting program finished for now (Greenwire) 
 
(06/30/2010) 
Gabriel Nelson, E&E reporter 
U.S. EPA announced plans yesterday to expand its new greenhouse gas reporting 
program next year to underground coal mines, industrial wastewater treatment systems, 
industrial landfills and magnesium production facilities. 
 
The agency also released proposed rules outlining what data from the emission-
reporting program will be treated as "confidential business information." Both rules are 
intended to lay the foundation for federal regulation of emissions thought to be 
contributing to global warming. 
 
Coal mines, wastewater systems and industrial landfills primarily emit methane, an 
atmosphere-warming gas that is more than 20 times as potent as carbon dioxide. As a 
byproduct of magnesium production, industrial facilities mainly produce sulfur 
hexafluoride, a fluorinated greenhouse gas that can linger in the atmosphere for 
centuries. 
 
EPA Administrator Lisa Jackson signed the final rule Monday for the four sectors, all of 
which were included in the reporting rule proposed last April but were later set aside for 
further study. 
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Though EPA could later amend the program to add more sectors of the economy, it has 
made final decisions on "all outstanding source categories and subparts" from last 
year's draft rule, the agency said. To add any more sectors of the economy to the 
reporting program, the agency would need to start a rulemaking process from scratch. 
 
"Gathering this information is the first step toward reducing greenhouse emissions and 
fostering innovative technologies for the clean energy future," Jackson said when 
several other types of facilities were added to the program in March. "Once we know 
where we must act, American innovators and entrepreneurs can develop new 
technologies to protect our atmosphere and fight climate change." 
 
The new rule would apply to about 680 facilities producing more than 25,000 metric tons 
of carbon dioxide equivalent per year. Those businesses, responsible for about 1 
percent of the nation's greenhouse gas emissions, will be required to start collecting 
data on Jan. 1, 2011, and submit their first annual reports in March 2012. 
 
When those 680 sites start gathering emissions data, they will join about 10,000 other 
sites that produce about 85 percent of the nation's greenhouse gas emissions. Those 
facilities were required to begin gathering data this past Jan. 1 with their first reports due 
next March (Greenwire, Sept. 22, 2009). 
 
Secret emissions 
The proposed confidentiality rule, scheduled to take effect before the first greenhouse 
gas emissions reports are due next March, emerged from a comment process during 
which industry groups voiced concerns about the privacy of data on greenhouse gas 
emissions. 
 
While the Clean Air Act requires all emissions data to be made available to the general 
public, it makes an exception for "confidential business information." The proposed rule 
released yesterday outlines which information will be made available and which will be 
kept under lock and key because of its potential "to cause substantial harm to the 
reporting business's competitive position." 
 
Under the proposed rule, the public would have access to data revealing the location 
and amount of greenhouse gas emissions, as well as data used to calculate those 
figures and any information that explains periods of missing data. 
 
"EPA typically makes confidentiality determinations under the Clean Air Act on a case 
by case basis," the agency said in a statement explaining the proposed rule. With more 
than 10,000 facilities expected to report greenhouse gas emissions and more than 
1,500 data elements required for their reports, "EPA believes that case-by-case 
determinations would not result in a timely release of non-confidential data." 
 
Pamela Campos, an attorney at the Environmental Defense Fund, said earlier this year 
that she was "very pleased to see that EPA is planning to handle these confidentiality 
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issues" before receiving its first set of emissions reports. "Having public access to the 
data is absolutely essential," she said (Greenwire, April 16). 
 
Industry groups such as the American Petroleum Institute had urged EPA during the 
public comment period to "carefully assess what is actually needed for policy decisions 
and make a clear distinction between what is mandated for reporting [and] what would 
be disclosed publicly." 
 
Businesses were particularly concerned with information on the location of emissions, 
saying that data would reveal trade information while providing no benefit to the public. 
Location can make a great deal of difference for other EPA-designated pollutants, such 
as those that can cause respiratory problems, but greenhouse gases "are emitted in 
every part of the world and are dispersed evenly across the planet," the American Farm 
Bureau Federation said in comments submitted to the agency during the consideration 
of the reporting program. 
 
"A ton of GHG emitted in Arlington, Virginia -- if in fact it has an impact on the climate -- 
is the same as a ton of GHG emitted in Beijing, China. Thus from a reporting standpoint, 
the location of the emission or identity of the emitter makes no difference," the trade 
group said. "There is no benefit to be gained by divulging where the GHG emission 
came from. ... EPA may need to know emission sources for tracking purposes, but that 
same need does not extend to the public." 
 
 
 
June 30, 2010 


Texas: State Loses Pollution Fight (Associated Press) 


Story also appeared: New York Times 
 
By THE ASSOCIATED PRESS 
 
The Environmental Protection Agency has overturned a 16-year-old Texas program it 
says violates the Clean Air Act. The act requires polluters to limit emissions for several 
key pollutants from each smokestack, or other source inside a plant or refinery. But 
since 1994, Texas has instead given about 140 plants a general ceiling for pollution 
from all sources inside a plant. The E.P.A. decision will force about 140 refineries and 
petrochemical plants to invest millions of dollars to get new permits. Many plants may 
also have to invest in updates. 
 
 
 
    * U.S. NEWS 
    * JUNE 30, 2010, 7:52 P.M. ET 
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EPA Rejects Texas Flexible Air-Quality Permit Authority (Wall Street Journal) 
   
By NAUREEN S. MALIK 
The U.S. Environmental Protection Agency on Wednesday rejected air-quality permits 
for refiners and other industrial plants issued by Texas, saying they didn't meet federal 
environmental standards. 
 
The federal agency proposed striking down the so-called flexible air permits issued by 
the Texas Commission on Environmental Quality, or TCEQ, last September, saying 
they violate the Clean Air Act. Under the act, all states have to develop a state 
implementation plan to meet federal requirements to protect public health. The move 
won't require oil refiners, chemical and plastics makers, and others to shut their plants 
immediately, but will force companies to meet stricter regulations in order to earn new, 
more detailed permits. 
 
"EPA has determined that this program does not meet several national Clean Air Act 
requirements that help to assure the protection of health and the environment," the 
agency said in a press release Wednesday. "Those plans must include an air permitting 
program to set pollution levels for industrial facilities." 
 
Flexible air permits aren't unique to Texas, but the state has a high concentration of 
emissions-intensive industries. The EPA is conducting a broad review of the state's air-
permitting regulations on concerns over violations stretching back to the administration 
of George W. Bush. There are 121 facilities operating under flexible air permits in 
Texas, including some of the nation's largest oil refineries, owned by Exxon Mobil Corp., 
BP PLC and Valero Energy Corp. 
 
TCEQ Chairman Bryan W. Shaw said in a press release that the flexible-permit program 
complies with federal regulations and that "air quality could actually suffer" if the 
program is cut. The Texas Oil & Gas Association also criticized EPA's decision. 
 
The state's flexible air-permit program, launched 16 years ago, caps emissions of air 
pollutants from an entire facility, but the EPA wants to scrutinize and restrict emissions 
from every polluting unit of a plant. Stricter rules are expected to add costs for 
companies holding flex permits and limit operational flexibility. 
 
"I don't think anybody is going to shut down; it's just more of an environment-permitting 
nightmare," said Richard Alonso, counsel for Bracewell & Guiliani LLP, a law firm 
representing manufacturing, refining and electric utility companies. 
 
Bill Day, a spokesman for Valero, which operates six out of seven of its Texas refineries 
under the flex permits, said the EPA's move was disappointing. These "facilities are 
caught in the middle, creating significant uncertainty at a time when our economy can 
least afford it," Mr. Day said in an email. 
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Jen Powis, senior regional representative for the Sierra Club, said that EPA's decision 
"is incredibly important" precisely because it affects almost all of the state's oil 
refineries, a major source of emissions. These sites can cover hundreds of acres and 
stricter monitoring requirements will make it easier to determine whether residents living 
near a plant property's border are exposed to high concentrations of toxins, she said. 
 
To prevent disruptions at the affected facilities, the EPA said it will discuss with TCEQ 
and other groups how to convert the state's flexible permits into more detailed permits. 
EPA is asking affected facilities to participate in a voluntary compliance-audit program 
to speed up the process to identify emission limits and to set operating and reporting 
requirements. 
 
Since October, the EPA has filed 39 objection letters to the TCEQ for flexible air 
permits. Just over a month ago, the agency said it would require privately held refiner 
Flint Hills Resources LP to apply for an EPA permit for its East Corpus Christi refinery, 
because the TCEQ flexible air permit it operates under violates the Clean Air Act. 
 
Write to Naureen S. Malik at naureen.malik@wsj.com 


 


 EPA overturns 16-year-old Texas permit program (Associated Press) 
 
June 30, 2010 5:35 PM ET 
HOUSTON (AP) - The U.S. Environmental Protection Agency on Wednesday officially 
overturned a 16-year-old Texas air permitting program it says violates the Clean Air Act, 
leaving some of the country's largest refineries in a state of limbo. 
The move comes after years of backdoor bickering, negotiations and public arguments 
between the EPA and Texas. The argument recently escalated from a battle over 
environmental issues into a heated political dispute over states' rights. 
Gov. Rick Perry has been using it to drive home his contention that President Barack 
Obama's administration is overreaching, saying in a statement Wednesday that "Texas 
will continue to fight this federal takeover of a successful state program." 
The EPA's decision, announced in a statement, will force some 125 refineries and 
petrochemical plants to invest millions of dollars to get new permits. Many of the plants 
may also have to invest in updates to comply with federal regulations. 
The decision did not come as a surprise to Texas or the industries. EPA regional 
director Al Armendariz has said for months he would disapprove the permits if Texas did 
not comply with the Clean Air Act. 
The Texas Commission on Environmental Quality's chairman Bryan Shaw insisted 
Wednesday the state's permitting program complies with the Clean Air Act and has 
improved air quality in Texas. However, in an effort to satisfy the EPA's concerns, Shaw 
said the commission recently changed the rules but apparently the EPA "did not take 
them into consideration." 
Texas can challenge the ruling in court, but a commission spokesman said it hasn't 
decided whether to go that route. 
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Armendariz said the proposed rules were in the first stage of a lengthy approval process 
that could take months or even years. 
"I can't wait to take action on these permits. I've got to act soon because these permits 
are seriously flawed," Armendariz told The Associated Press. 
The EPA's move on Wednesday addresses Texas' so-called flexible permits, which set 
a general limit on how much air pollutants an entire facility can release. The federal 
Clean Air Act requires state-issued permits to set limits on each of the dozens of 
individual production units inside a plant. The EPA says Texas' system masks pollution 
and makes it impossible to regulate emissions and protect public health. 
Texas has been issuing the permits since 1994 even though it never received the 
required federal approval. The EPA made clear at least five years ago it believed the 
permits violated federal air laws, warning Texas and the refinery and petrochemical 
industry it would take action. The industry, uncomfortable with the uncertainty, sued the 
EPA in 2008, demanding the agency take action on this and several other programs 
that remained in limbo. 
The EPA was under a court-ordered deadline of June 30 to either approve or 
disapprove the flexible permit program. On Wednesday, a federal court rejected a last 
minute appeal by the industry to extend the deadline. 
Armendariz said he has instructed his staff to work closely with Texas and industry 
leaders to fix the permits. 
The EPA has been working with industry leaders to find a way to effectively and 
efficiently issue new air permits to the impacted plants, including the nation's largest 
refinery, Exxon Mobil in Baytown, Texas. The EPA has offered them an independent 
audit mechanism that would allow them to correctly measure air pollutants to get the 
new permits, while ensuring them they would not be penalized for violations uncovered. 
Matthew Tejada, executive director of Air Alliance Houston, one of several 
environmental groups that has opposed the permits, welcomed the EPA move but said 
he expects a state and industry-led legal battle against the agency. 


 


 


Environmental Regulators Split, and Politicians Pounce (Texas Tribune) 
 
by Kate Galbraith  
July 1, 2010  
Graphic by: Jacob Villanueva  
The battle over Texas's environmental regulations came to a head Wednesday as the 
Environmental Protection Agency shot down the state's air-pollution permitting regime 
for large plants. It's the latest episode in a larger cultural and political fracas pitting 
Texas against Washington — and business against government — that continues to 
take center stage in the race for governor.  
 
The state's system, the EPA said in its press release, "allows companies to avoid 
certain federal clean air requirements." The ruling will affect 122 plants, many of them 
refineries and chemical plants, which the state grants "flexible" permits. The permits 
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allow the plants to report only total emissions, rather than pollution from each individual 
unit of their facilities — a practice environmentalists have charged allows the companies 
to mask dangerous pollution spikes in specific areas. 
 
It's unclear what effect the decision will have on the facilities. While business interests 
and conservative politicians contend the decision could kill thousands of jobs, the EPA 
has yet to specify how it will force the state to revamp its regulatory apparatus, and what 
the affected plants must do to comply. But it's hardly too soon for the state's 
gubernatorial candidates to dive into the debate. 
 
The set-to seems a natural chapter in the narrative of Gov. Rick Perry's reelection 
campaign, in which he plays the state crusader against choking regulation from 
meddling Washington liberals. Perry, who has devoted considerable time and verbiage 
to EPA-bashing, described the latest move as "irresponsible and heavy-handed," and 
called on President Obama and Congress to "rein in this rogue agency, and stop the 
EPA from continuing to threaten Texas families, their jobs and cost of living." 
 
Democratic gubernatorial challenger Bill White, meanwhile, faces the awkward task of 
casting the EPA dustup as a Perry failure while not appearing too cozy with the Obama 
administration — from which he already has taken pains to distance himself. A former 
official at the federal Department of Energy, White said that the EPA decision highlights 
longstanding deficiencies in Texas, along with Perry's habit of spending more time 
bashing Washington than working for Texas. "Instead of solving a problem that he was 
alerted to by the Bush administration, Perry created a confrontation with the EPA in 
order to write new chapter in his book about the federal government," White said in a 
statement. "His failure is bad for Texas businesses. I guarantee that as governor, I'll 
bring permitting authority back to Texas where it belongs." 
 
The affected Texas plants include, ironically enough, two federal facilities, Fort Bliss and 
the Department of Energy Pantex plant (a nuclear weapons facility near Amarillo), 
according to the governor's office. The EPA decision creates considerable uncertainty 
about how such facilities go about legally complying with the Clean Air Act. The EPA 
has proposed a "voluntary compliance audit program" to help companies that hold 
flexible permits come into compliance with federal law. 
 
The big question now is "how heavy EPA wants to be in rectifying those individual 
permits," said Matthew Tejada, the executive director of Air Alliance Houston, an 
environmental advocacy organization. For example, he said, the EPA could issue 
notices of violation against the affected plants; take over the permitting program from 
the Texas Commission on Environmental Quality; or fine Texas for having an illegal 
program. Joe Hubbard, a spokesman for the EPA region that includes Texas, said that 
the agency was adding staff to aid the transition to a stiffer regulatory regime. 
 
The anti-EPA crowd has sounded the alarm that tougher pollution restrictions will 
translate directly into job loss. Debbie Hastings, vice president for environmental affairs 
at the Texas Oil and Gas Association, suggested, in a worst-case scenario, that some 
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refineries might have to shut down completely, putting every job at risk. Uncertainty in 
the permitting regime could also cause facilities to put expansion or upgrade plans on 
hold, which would also cost jobs, she said. 
 
"About 93 percent of the Texas refineries operate under a flexible permit, and that's 
about 20,000 direct jobs," she said. "And for each direct job, there's 14 indirect jobs, so 
we're talking 280,000 Texas jobs." 
 
Sen. John Cornyn, R-Texas, also took the bad-for-the-economy tack. The Obama 
administration, he said, is "burying the Texas economy with this EPA overreach." 
 
Cornyn pointed to Texas's "strong record of reduced emissions and improved air 
quality," and similarly, Perry points to a 22 percent reduction in ozone since 2000. 
Environmentalists say these gains are a result of federal — not state — action. Indeed, 
they say, Texas is the only state singled out by the EPA for a deficient permitting 
regime. 
 
"Texas is operating on a completely different plane," said Tejada. "They take the federal 
requirements, and they bend them at every end. So they don't break, but they sure don't 
resemble the federal requirements anymore." 
 
Under the state's flexible permitting system, administered by the Texas Commission on 
Environmental Quality, plants must meet an overall cap on emissions but can choose 
the most expeditious manner to do so. Texas has had flexible permitting in place since 
the mid-1990s, and environmentalists have been fighting the system ever since. The 
EPA's permitting requirements, which are carried out by individual state agencies like 
TCEQ, are more precise, specifying limits for the units within each facility. This is 
important, environmentalists say, to ensure that pollutants aren't too concentrated in 
one area of the plant, which could endanger people in nearby developments. 
 
Last November, the EPA named an aggressive new administrator, Al Armendariz, 
formerly an associate professor in environmental and civil engineering at Southern 
Methodist University in Dallas, to head its regional office that includes Texas. In the last 
few months, the EPA has taken over permitting for three big plants — the Chevron 
Phillips chemical plant in Baytown, the Flint Hills Resources refinery in Corpus Christi 
and a power plant in Collin County. 
 
Texas Attorney General Greg Abbott has filed a legal challenge against the EPA in a 
federal court in New Orleans over aspects of the Texas permitting program. Meanwhile, 
last month, after EPA haranguing, TCEQ proposed revisions to its rules on flexible 
permitting. A public comment period on those proposed changes starts July 2nd and 
runs to August 2nd. Bryan Shaw, the chairman of the TCEQ, said in a statement that 
the EPA, "as far as we know," did not take the proposed changes into consideration in 
its announcement on Wednesday. 
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"Texas flexible permitting program complies with the federal Clean Air Act," Shaw said 
in a statement. "The flexible permitting program has contributed to improved air quality 
in Texas, and if the state is prevented from using the program, air quality could actually 
suffer." 


 


Figuring out asthma triggers can help people prevent attacks (MLive) 
 
Published: Thursday, July 01, 2010, 6:00 AM  
 Kalamazoo Gazette staff  
 Dr. Richard M. Tooker 
By Dr. Richard M. Tooker | Special to the Kalamazoo Gazette 
 
One in 15 Americans suffer from asthma, resulting in wheezing breath sounds, 
coughing and a lack of air getting into the lungs. 
 
Asthma is a chronic inflammatory disease of the body’s airways, and it may be mild, 
severe or even fatal. 
 
When airways come in contact with an asthma trigger, these breathing passages 
become inflamed, narrow and filled with mucus. The underlying cause of asthma is 
unknown, but part of it is explained by genetics, as asthma often runs in families.  
 
There is a lot known, however, about what triggers asthma attacks.  
 
Things that trigger it may be outside such as mold or tree, grass and weed pollen; small 
particles that make up air pollution; and even just plain cold air. Exercise is a trigger for 
a lot of people with asthma, especially cold-air exercise. 
 
For some people, certain foods or additives and preservatives in food cause the onset 
of an attack.  
 
One major source of asthma triggers that people may not think of is the indoor 
environment. We spend up to 90 percent of our time indoors, and here we often 
encounter a concentration of irritants to the breathing passages of our lungs. 
 
Cigarette smoke is the worst problem for people with asthma. Molds, dust mites, 
cockroaches and pets and their dander are also commonly associated with frequent and 
disabling attacks. Some homes have high concentrations of chemical irritants from 
wood stoves, fireplaces and heaters. 
 
Asthma can’t be cured, but attacks can be prevented or made less severe. Although 
asthma medicines are very important to asthma care, prevention of attacks begins with 
knowing what causes an individual’s symptoms and avoiding those triggers.  
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Avoiding outdoor air when mold, pollution levels and pollen are high can be learned, 
and those with asthma can also determine when and how much to exercise. 
 
As for indoor triggers, the Environmental Protection Agency has an asthma home 
checklist to help families identify irritants and learn how to eliminate or reduce them. For 
example, they can get smokers to go outside to light up, and they can keep dust, mold 
and pet dander at a minimum with frequent housecleaning. 
 
For 10 steps to making your home friendly to those with asthma, visit 
www.epa.gov/asthma. 
 
Dr. Richard M. Tooker is the chief medical officer and chief medical examiner for 
Kalamazoo County and the medical director for Allegan County. 


 
 


AWARDS 
================================================================== 


Innovator receives entrepreneur of the year award (Triangle Tribune) 
 
RALEIGH - Tony Marshall, CEO of Innovative Systems Group, received the Black 
Entrepreneur of the Year Award from McCants Communications, owner of the Black 
Pages USA and Black Expo 2010. The award was presented last month at the first 
State of African American Business Awards Breakfast at Saint Augustine's College.  
 
Marshall's history of entrepreneurship, leadership in green transportation and renewable 
energy, and volunteerism on behalf of the future of all minority businesses in the 
Research Triangle Region, earned him the award.  
 
"Tony's entrepreneurial spirit, business knowledge and professionalism is a model that 
we would like to see all minority businesses follow," Gerry McCants, president of 
McCants Media Group, said.  
 
Marshall has over 25 years experience in the information technology industry, and is an 
expert at analyzing business challenges and implementing technology solutions. His 
latest endeavor is a Biodiesel Electric Hybrid bus that serves the U.S. Environmental 
Protection Agency's Research Triangle Park campuses. The EPA awarded ISG the 
contract last October.  
 
"Green transportation is not just a new business opportunity," Marshall said. "It is a 
social and environmental imperative. I am very proud to be a part of the EPA's industry-
leading initiative."  
 
Other award recipients:  
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• Business Pioneer of the Year: Andrea Harris, N.C. Institute for Minority Economic 
Development  
 
• Small Business of the Year: Joe Jones, Covenant Trucking Company, Inc. 


 
 


BP SPILL 
================================================================== 
July 1, 2010 


Oil spill: Water safe? You'll have to 'wing it' (Pensacola News Journal) 
 
Local officials going by their gut when deciding if beaches OK for swimmers 
Travis Griggs 
tgriggs@pnj.com 
 
Despite detailed water-quality tests and daily oil-spotting flights, local officials said a 
lack of federal guidance is forcing them to "wing it" when deciding if local beaches are 
safe for swimmers. 
 
At a press conference at the Pensacola Beach Gulf Pier on Wednesday, Escambia 
County and Pensacola Beach officials voiced concern at the lack of information about 
the health risks of oil washing ashore. 
 
"The thing that frustrates public officials is there is no science. ... There is no science 
that you can use to see exactly when it is unsafe," said Keith Wilkins, deputy chief of 
neighborhood and community services for Escambia. 
 
Wilkins said the Environmental Protection Agency, the University of West Florida and 
the county all are testing the water quality at some local beaches. 
 
The location and frequency of the EPA's water testing is unclear, Wilkins said, but 
county and UWF officials are testing water in surf zones at six locations — four on 
Santa Rosa Island and two on Perdido Key. 
 
Water quality tests are done twice a week, and results take two to three days to be 
returned from the laboratory. 
 
Wilkins said recent tests have come back positive for dissolved oil in the water near the 
beach. 
 
Testing on Monday, for example, detected crude petroleum at 85 parts per billion at 
Pensacola Beach Gulf Pier and 51 parts per billion near River Road on Perdido Key. 
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The test results confirm what officials have known all along — there's oil in the water — 
but they don't answer the bigger question. 
 
"We still don't know what that means for human health concerns," Wilkins said. 
 
Wilkins said federal health regulations specify maximum allowable levels of dissolved 
hydrocarbons in things like drinking water, but there are no established limits on what 
levels are safe for swimming. 
 
"That data doesn't exist right now ... There is not a nice red flag that pops up in 
chemical analysis ... that says the water is not safe for health reasons," Wilkins said. 
 
Wilkins said the EPA is currently developing standards for safe levels in swimming 
water, but it has not yet released that information to county governments. 
 
"The EPA has developed some internally, but they haven't shared that yet," Wilkins 
said. "We hope for it any minute. ... It's frustrating. It's a little nerve-wracking to wait." 
 
EPA officials at the Tallahassee Emergency Operations Center did not return repeated 
calls for comment Wednesday afternoon. 
 
Wilkins said county officials aren't holding their breath on getting the new standards 
from the EPA. 
 
"I think we'd be lucky (to get them) within the next week or two," Wilkins said. 
 
The challenge 
 
There are several challenges in determining the maximum safe levels of oil in swimming 
water. 
 
One is that some people are more sensitive than others to oil contact. Children are 
generally more sensitive than adults, and people with respiratory problems can be 
affected by oil vapor at much lower levels than the general population. 
 
Further complicating matters is that crude oil contains a combination of hundreds of 
different chemicals, some much more toxic than others. Some chemicals quickly break 
down or evaporate, and others remain in the water for longer, but because of varying 
conditions, every wave of oil that washes ashore can contain different chemicals at 
different concentrations. 
 
The amount of time exposed to oil also comes into play, Wilkins said, with the potential 
for harmful effects increasing the longer a person is in contact with oil. 
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Wilkins said that the EPA's limits for oil contamination will likely be set at a level 
considered safe for a child that's swimming in contaminated water for one hour, every 
day, for 90 days. 
 
"Obviously you want to err on the side of safety," Wilkins said. 
 
In the meantime, public safety officials at the beach are relying on the more rudimentary 
method of watching for oil in the water and warning people to avoid swimming when 
visible oil is present. 
 
"I went swimming on Saturday in the Gulf, and it was fine," W.A. "Buck" Lee, Santa 
Rosa Island Authority executive director, said Wednesday. "A day or two later, I might 
not want to go in there." 
 
"It's got to be some common sense until they come up with a testing (method)," Lee 
said. 
 
Molly Payne-Hardin, spokeswoman for the Escambia County Department of Health, 
said that department does not have the authority to close Gulf waters to swimming. The 
health advisories currently in place from the Pensacola Beach Gulf Pier to the Florida-
Alabama state line are based on the amount of visible oil present, and are the limit of 
the department's authority to keep people out of the water, she said. 
 
Escambia County and Santa Rosa Island Authority officials have the authority to close 
the beach waters to swimming. So far, they have only done so once — on June 23-25 
after the heaviest waves of oil yet washed ashore on Pensacola Beach. 
 
Officials said that until more information becomes available, they will only close 
swimming when there is no way beachgoers can reasonably avoid the oil washing 
ashore. 
 
Wilkins said it isn't a perfect solution, but it's the best officials can do with the 
information they currently have available. 
 
"I definitely think public officials across the state of Florida are having to wing it," Wilkins 
said. 
 
"That's very frustrating." 
Additional Facts 
Oil on area shores Wednesday 
 
-- Perdido Key had up to 30 percent coverage of tar balls, stain, mousse and sheen. 
 
-- Pensacola Beach had reports of patchy and scattered tar balls covering up to 30 
percent of the beach in some areas. 
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-- An reconnaissance flight reported a six-mile-long area of heavy sheen, streamers and 
mousse patches floating just offshore from Perdido Pass to Johnson Beach. 
 
-- A nine-mile-long section of similar oil types was floating offshore from Fort Pickens to 
Portofino. 
 


Oil dispersant does not pose environmental threat, early EPA findings suggest 
(Washington Post) 


By Juliet Eilperin 
Wednesday, June 30, 2010; 9:01 PM  


The Environmental Protection Agency released its first round of testing results on the 
toxicity of oil dispersants Wednesday, saying initial findings suggest that the dispersant 
BP is using in the Gulf of Mexico is less harmful than oil and does not pose as 
significant an environmental threat as the spill does.  


In a telephone news conference, EPA's assistant administrator for research and 
development, Paul Anastas, emphasized that it was "too early to draw conclusions" 
about the long-term impact of Corexit 9500, the dispersant BP has applied to break up 
oil spewing from the downed Deepwater Horizon rig. The agency has yet to analyze the 
impact of dispersants mixed with oil and instead just tested the application of eight types 
of dispersants to marine animals in a lab setting.  


"We need more data to decide whether it's necessary to switch dispersants," Anastas 
said, adding: "All of the dispersants are roughly equal in toxicity, and all of them are less 
toxic than oil. . . . It's important to remember that oil is enemy number one in this crisis."  


But environmentalists questioned the kind of testing EPA conducted, noting that its 
scientists applied the chemical compounds to mature marine life and then examined the 
impact either 48 or 96 hours later, instead of observing what would happen after 
repeated applications.  


Alaska-based activist Riki Ott noted that "fresh oil and fresh dispersant are being 
released constantly" in the gulf, so the lab results could not capture that sort of repeated 
exposure. "Right off the bat it's more toxic than a standard, static test," Ott said, adding 
that EPA officials did not test the impacts on "young life forms" such as juveniles and 
larvae, which are more vulnerable to toxic chemicals.  


Richard Denison, a senior scientist at the Environmental Defense Fund, wrote in a blog 
post that the lab results did not shed new light on dispersants' impact, in part because 
they were tested in isolation.  


"So, what did we learn today? Not too much new," he wrote, adding, "What is most 
remarkable about the data EPA released today is how similar they are to the industry-



http://www.epa.gov/bpspill/dispersants

http://blogs.edf.org/nanotechnology/2010/06/30/hurry-up-and-wait-not-much-new-revealed-by-epas-initial-round-of-dispersant-toxicity-testing/

http://blogs.edf.org/nanotechnology/2010/06/30/hurry-up-and-wait-not-much-new-revealed-by-epas-initial-round-of-dispersant-toxicity-testing/
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supplied data on the dispersants by themselves that were previously made available on 
EPA's Web site."  


Researchers tested the dispersants on mysid shrimp and inland silverside fish. None of 
the dispersants appeared to disrupt the animals' endocrine activity, according to the 
results, and EPA issued a statement saying it found "JD-2000 and Corexit 9500 were 
generally less toxic to small fish and JD-2000 and SAF-RON GOLD were least toxic to 
mysid shrimp."  


In late May, EPA directed BP to find another, less toxic dispersant than Corexit 9500, 
but the company refused to do so, arguing that it could not find an adequate substitute 
in sufficient quantities. Both EPA and the Coast Guard instructed BP to reduce its use of 
dispersants by 75 percent, and the company has cut its application of Corexit 9500 by 
68 percent from its peak over the past month.  


EPA will embark on a second round of testing to evaluate the toxicity of different 
concentrations of Louisiana Sweet Crude Oil alone and combinations of the oil with 
each of the eight dispersants.  


"It's crucial that we get this other data on the dispersant with the oil," Anastas said, 
adding that the agency also needs to examine issues such as why it has no maximum 
toxicity threshold for products that make it onto the federal government's list of accepted 
dispersants. "This tragedy, this event, at the scope and the scale of this event, has 
raised important questions about how these previously existing regulations need to be 
reexamined."  


He added that while questions have been raised about whether the dispersants are 
settling on the sea floor or remaining suspended in the water, testing suggested that 
they break down "within weeks" when used on the surface and "within weeks or 
months" when applied to the colder waters below.  


"We are seeing no data that there are dispersants that are persisting in the water 
column," he said.  


Still, Ott questioned why the federal government was allowing such widespread use of 
chemicals in the ocean.  


"What we need to do in an oil spill situation is do no more harm," she said. "Putting toxic 
solvents on top of an already toxic substance is doing more harm."  


An EPA spokesman, Brendan Gilfillan, said, "The tests conducted by EPA -- which 
involved two species which are native to the gulf -- were based on standard scientific 
acute toxicity test protocols."  
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Oil dispersant does not pose environmental threat, early EPA findings suggest 
(Washington Post) 
 
By Juliet Eilperin 
Wednesday, June 30, 2010; 5:38 PM  
The Environmental Protection Agency released its first round of testing results on the 
toxicity of oil dispersants Wednesday, saying initial findings suggest that the dispersant 
BP is using in the Gulf of Mexico is less harmful than oil and does not pose a significant 
environmental threat.  
 
In a telephone news conference, EPA's assistant administrator for research and 
development, Paul Anastas, emphasized that it was "too early to draw conclusions" 
about the long-term impact of Corexit 9500, the dispersant BP has applied to break up 
oil spewing from the downed Deepwater Horizon rig. The agency has yet to analyze the 
impact of dispersants mixed with oil and instead just tested the application of eight types 
of dispersants to marine animals in a lab setting.  
"We need more data to decide whether it's necessary to switch dispersants," Anastas 
said, adding: "All of the dispersants are roughly equal in toxicity, and all of them are less 
toxic than oil. . . . It's important to remember that oil is enemy number one in this crisis."  
But environmentalists questioned the kind of testing EPA conducted, noting that its 
scientists applied the chemical compounds to mature marine life and then examined the 
impact either 48 or 96 hours later, instead of observing what would happen after 
repeated applications.  
Alaska-based activist Riki Ott noted that "fresh oil and fresh dispersant are being 
released constantly" in the gulf, so the lab results could not capture that sort of repeated 
exposure. "Right off the bat it's more toxic than a standard, static test," Ott said, adding 
that EPA officials did not test the impacts on "young life forms" such as juveniles and 
larvae, which are more vulnerable to toxic chemicals.  
Richard Denison, a senior scientist at the Environmental Defense Fund, wrote in a blog 
post that the lab results did not shed new light on dispersants' impact, in part because 
they were tested in isolation.  
"So, what did we learn today? Not too much new," he wrote, adding, "What is most 
remarkable about the data EPA released today is how similar they are to the industry-
supplied data on the dispersants by themselves that were previously made available on 
EPA's Web site."  
Researchers tested the dispersants on mysid shrimp and inland silverside fish. None of 
the dispersants appeared to disrupt the animals' endocrine activity, according to the 
results, and EPA issued a statement saying it found "JD-2000 and Corexit 9500 were 
generally less toxic to small fish and JD-2000 and SAF-RON GOLD were least toxic to 
mysid shrimp."  
In late May, EPA directed BP to find another, less toxic dispersant than Corexit 9500, 
but the company refused to do so, arguing that it could not find an adequate substitute 
in sufficient quantities. Both EPA and the Coast Guard instructed BP to reduce its use of 
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dispersants by 75 percent, and the company has cut its application of Corexit 9500 by 
68 percent from its peak over the past month.  
EPA will embark on a second round of testing to evaluate the toxicity of different 
concentrations of Louisiana Sweet Crude Oil alone and combinations of the oil with 
each of the eight dispersants.  
"It's crucial that we get this other data on the dispersant with the oil," Anastas said, 
adding that the agency also needs to examine issues such as why it has no maximum 
toxicity threshold for products that make it onto the federal government's list of accepted 
dispersants. "This tragedy, this event, at the scope and the scale of this event, has 
raised important questions about how these previously existing regulations need to be 
reexamined."  
He added that while questions have been raised about whether the dispersants are 
settling on the sea floor or remaining suspended in the water, testing suggested that 
they break down "within weeks" when used on the surface and "within weeks or 
months" when applied to the colder waters below.  
"We are seeing no data that there are dispersants that are persisting in the water 
column," he said.  
Still, Ott questioned why the federal government was allowing such widespread use of 
chemicals in the ocean.  
"What we need to do in an oil spill situation is do no more harm," she said. "Putting toxic 
solvents on top of an already toxic substance is doing more harm." 
 
 
 
NYT:  
 


The E.P.A. on Dispersants: Cure Is Not Worse Than the Disease (New York Times) 
 
By Matthew L. Wald 
June 30, 2010, 4:08 PM 
 
Initial tests of Corexit, the oil dispersant that BP is using in the Gulf of Mexico, and of 
competing products finds that the dispersants range from “practically nontoxic’’ to 
“slightly toxic,’’ the Environmental Protection Agency says. 
In a conference call with reporters Wednesday afternoon, Paul Anastas, the agency’s 
assistant administrator for research and development, said the dispersants were tested 
on shrimp and on a small fish called the inland silverside in government laboratories 
and contractors’ labs; some were more toxic to one marine animal than the other. 
But the labs have not yet tested the toxicity of dispersants when mixed with oil, or 
products formed by the oil-dispersant mix when it is digested by microbes. (The purpose 
of the dispersants is to break the oil down into smaller droplets than can more readily be 
digested by the microbes.) 
Lab workers determined what concentration of dispersant was needed to kill half the 
fish or half the shrimp in the sample, measured in parts per million, and then classified 
the products in rather broad categories. Corexit, which becomes lethal to half the shrimp 
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or fish at 130 parts per million, was labeled “practically nontoxic,” and dispersants that 
killed half the shrimp or fish in concentrations between 19 and 55 parts per million were 
labeled “slightly toxic.” The worst-ranking, Dispersit SPC 1000, killed half the aquatic life 
at 2.9 parts per million and was classed as “moderately toxic.’’  
A report released by the agency did not spell out how effective the dispersants were in 
breaking up the oil. 
Beyond the application of dispersant on the surface of the gulf, much concern has 
focused on the injection of dispersant a mile under the ocean at the site of the 
Deepwater Horizon leak itself – a novel tactic. So far there is no evidence that the 
dispersant is clumping together on the seabed as some had feared, Mr. Anastas said. 
The dispersants are “expected to biodegrade in weeks or months, rather than remaining 
in the ecosystem for years as oil might,’’ he said. 
In the conference call, Mr. Anastas was asked why the E.P.A. does not set a firm limit 
on toxicity. He replied, “The magnitude of this event has raised important questions 
about how these previous existing regulations may need to be re-examined and 
revisited in ways that ask different questions, and hopefully better prepare us in the 
future.’’ 
 
 
 


Oil Dispersants Have Similar Effects on Aquatic Life in Tests, EPA Finds 
(Bloomberg) 
 
By Jeff Plungis - Jun 30, 2010 
Tests on eight dispersants used on oil spills show all have similar effect on marine life 
and none act as endocrine disruptors, chemicals that can interfere with reproduction, 
the U.S. Environmental Protection Agency said. 
 
The EPA tested products including Corexit, used by BP Plc to clean up its Gulf of 
Mexico oil spill, to ensure that decisions about dispersants are based on the best 
scientific evidence, Paul Anastas, assistant administrator for research and development, 
said today on a conference call with reporters. 
 
“Oil was enemy No. 1 in this crisis,” Anastas said on the call. The EPA’s results indicate 
the eight dispersants, including Nalco Holding Co.’s Corexit 9500 used by BP, show 
roughly the same impact on aquatic life, Anastas said. 
 
Two dispersants, Corexit 9500 and JD-2000, were generally less toxic to small fish, the 
EPA tests showed. JD-2000 and SAF- RON GOLD were among the least toxic 
alternatives to mysid shrimp. The EPA also tested Dispersit SPC 1000, Nokomis 3-F4, 
Nokomis 3-AA, ZI-400 and Sea Brat #4, all listed on a national contingency plan. 
 
BP, which was asked by the EPA on May 24 to cut back its use of Corexit, has since 
reduced the volume by about 70 percent since the April 20 spill, Anastas said. 
Regulators aren’t recommending that BP switch chemicals, he said. 
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The tests evaluated the toxicity of the chemicals without being mixed with water, 
Anastas said. Additional toxicity tests are planned on the oil and the mixture of oil and 
dispersants, he said. 
 
The EPA said dispersants biodegrade in weeks, haven’t been found in water-column 
tests and haven’t settled on the Gulf floor, according to a statement from Nalco today. 
 
“We have always supported a systematic, science-based process to evaluate the 
dispersants being used to break up the oil spilling into the Gulf of Mexico,” David 
Horsup, a Nalco division vice president, said in the statement. “We agree that additional 
testing on alternative products is needed.” 
 
To contact the reporters on this story: Jeff Plungis in Washington at 
jplungis@bloomberg.net; 
 
 


EPA: sea life hormones not hurt by dispersants (Reuters/MSNBC) 
 
 WASHINGTON — Initial tests of the dispersant BP Plc is using to break up oil in the 
Gulf of Mexico show that it does not harm endocrine systems in aquatic life, U.S. 
regulators said on Wednesday. 
 
The tests looked at eight dispersants but did not look at effects of the products when 
mixed with oil, the Environmental Protection Agency said. 
 
The effect on endocrines, or hormones, in sea life is only one of the concerns some 
scientists have about the use of dispersants to break up oil. 
 
Some scientists say dispersants have resulted in huge underwater clouds of dissolved 
hydrocarbons that have robbed the waters of oxygen. They fear life is choked by the 
clouds and that chemicals in the clouds will poison plankton and sea larvae before 
making their way into animals higher up the food chain. 
 
The EPA tested eight dispersants on small fish and mysid shrimp, including the one BP 
is using on the worst oil spill in U.S. history, Corexit 9500, made by Nalco Holding Co. 
 
"In the tests we performed, all of the dispersants are roughly equal in toxicity and 
generally less toxic than oil," Paul Anastas, the EPA's assistant administrator for 
research and development, told reporters in a teleconference. 
 
The EPA had directed BP to analyze alternative products to Corexit 9500 to see if any 
were less toxic, but BP said it could not find a safer alternative. 
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Corexit 9500 was found to be one of the least toxic dispersants to small fish, the EPA 
said. 
 
The EPA said more tests were necessary before determining whether one dispersant is 
better or worse than others. In the next test EPA will look at acute toxicity of oil mixed 
with dispersant on two species and compare the results with tests on the toxicity of oil 
alone. 
 
 
OIL SPILL -- June 30, 2010  
 


EPA finds dispersant used in the gulf to be as safe as others (Los Angeles Times) 
 
The chemical used in response to the BP oil spill, as well as seven alternative mass-
produced dispersants, all fell within the range of 'practically non-toxic' to 'slightly toxic.' 
By Richard Fausset, Los Angeles Times 
6:00 PM PDT, June 30, 2010 
The Environmental Protection Agency issued a study Wednesday that found that the 
dispersant being used by BP in the Gulf of Mexico, as well as seven alternative mass-
produced dispersants, all fell within the range of "practically non-toxic" to "slightly toxic." 
 
The conclusions, although preliminary, appear to support BP's contention that there is 
little difference between Corexit 9500 and other dispersants available on the market, an 
argument the oil giant used in rebuffing EPA's order in May to stop using the chemical. 
 
But the study offered little relief to environmentalists and ocean scientists concerned 
about the unprecedented amounts of dispersant being sprayed into the gulf in an 
attempt to mitigate BP's massive oil leak. Equally important, they say, are studies that 
would measure the toxicity of the Louisiana sweet crude as it mixes with the 
dispersants. 
 
In a conference call with reporters, Paul Anastas, EPA's assistant administrator for 
research and development, said the agency was working on such a study. Before 
making any alterations to its current policy, he said, "we will need to have this additional 
testing of the dispersants plus the oil." 
 
Dispersants bond to oil molecules and separate them from water molecules, somewhat 
similar to the way dish soap pulls apart oil and water in a kitchen sink, according to 
Nalco, Corexit's Illinois-based manufacturer. The dispersed oil then can be broken down 
more easily by microorganisms in the ocean. 
 
On May 20, the EPA ordered BP to stop spraying Corexit 9500 in the water and find a 
less-toxic alternative. But the oil company refused, saying the product continued to be 
"the best product for subsea application." To date, the company has sprayed 1.6 million 
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gallons of dispersant on the ocean's surface and at the site of the blown-out well a mile 
underwater. 
 
The study released Wednesday measured the effect of Corexit 9500 and seven other 
dispersants on two Gulf of Mexico species, the mysid shrimp and the tiny inland 
silverside fish. The results, the agency stated, "indicated that none of the eight 
dispersants tested, including the product in use in the gulf, displayed biologically 
significant endocrine disrupting activity." 
 
Disruption of the endocrine system, a sensitive set of regulating glands and hormones, 
can lead to reproductive problems for numerous species. 
 
Richard Charter, a senior policy advisor for marine programs for the nonprofit group 
Defenders of Wildlife, said the results of EPA's studies were "inconclusive." He said the 
federal government needed to investigate whether the use of dispersants has helped 
form the subsea masses of oil detected by government and academic researchers. 
Charter and others fear that the oil, when pushed underwater, cannot be defended by 
the miles of boom laid out to catch oil floating on the surface. 
 
"A fundamental question is…did the behavior of the oil through the use of dispersants 
make things more complicated at the shoreline response end?" 
 
Other scientists worry about the effect of the oil-dispersant mix on sea life below the 
surface, including tiny plankton and large marine mammals. 
 
Lisa Suatoni, a senior scientist with the Natural Resources Defense Council, said the 
"really interesting questions" would be answered after EPA looks at the toxicity of the 
oil-dispersant mix. But she was concerned that the agency will test its effects only on 
the same shrimp and fish, hardly representative of the staggering biodiversity in the Gulf 
of Mexico. 
 
The report was released on a day when another key aspect of the spill response — the 
use of skimmer boats — was stymied by big swells kicked eastward by Hurricane Alex, 
which was expected to strengthen from a Category 1 to a Category 2 hurricane 
Wednesday before spinning into the northeast coast of Mexico, according to 
meteorologists at AccuWeather.com. 
 
U.S. Coast Guard Petty Officer Kelly Parker said all near-shore skimmers in Louisiana 
were sent to port because of the high waves, and were expected to take back to the 
water Friday. A spokeswoman for the response effort in Mississippi, Alabama and 
Florida said no skimming had been performed in those states. 
 
In Washington, top Obama administration officials, including Interior Secretary Ken 
Salazar, Coast Guard Adm. Thad Allen and Energy Secretary Steven Chu met with BP 
officials Wednesday afternoon at the Interior Department to discuss whether they 
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should remove the containment cap atop the broken well and replace it with a better-
fitting one. 
 
Switching the cap is risky: Like nearly all of the efforts a mile beneath the sea surface, 
there is no guarantee that it will work. Moreover, once the existing cap is removed, one 
of the most effective oil-collection schemes put in place thus far — a riser pipe that 
sends oil to the production ship Discoverer Enterprise — would go offline. That means 
as much as 18,000 barrels of oil per day that is being collected would gush into the gulf 
until the new cap could be put on, said BP spokesman Robert Wine. 
 
The company needs to affix the new cap in order to attach two permanent riser 
systems, which could take up as much as 50,000 barrels of oil per day and would be 
less susceptible to storm-related shutdowns, Wine said. 
 
BP hopes to add two other containment systems in addition to these permanent risers, 
allowing them to collect 60,000 to 80,000 barrels per day. 
 
The government estimates as much as 60,000 barrels per day is spewing from the well. 
The most the company has collected in any 24-hour period was about 25,000 barrels. 
 
Allen said officials at the meeting would discuss the "risks and tradeoffs" associated 
with removing the cap. "We want to make sure we know the implications" of removing it, 
he said. 
 
Allen, selected by the Obama administration to be the "national incident commander" for 
the massive public-private cleanup effort, officially retired from the Coast Guard on 
Wednesday but will continue to run the oil-spill response as a civilian employee of the 
Department of Homeland Security. 
 
In Congress, meanwhile, Salazar faced tough questioning about the Obama 
administration's moratorium on deep-water drilling, which was overturned by a federal 
judge, and about the constitution of a presidential panel charged with reforming drilling 
regulations. 
 
Rep. Paul Broun (R-Ga.) repeated his complaint that only two scientists or engineers sit 
on the panel, and asked that the group report to Congress as well as to the president. 
He also alleged that Salazar misrepresented another panel's recommendations about 
deep-water drilling in order to justify the moratorium. 
 
"The misrepresentation of the peer reviewers' recommendations, in order to justify an 
offshore drilling moratorium, presents troublesome patterns of how this administration 
views the role of science and technology relating to this disaster," Broun said. 
 
"With respect to your statement on misrepresentation, let me just say, with all due 
respect, Congressman Broun, you're wrong," Salazar replied. "The letter, as I have 
testified in this committee, that I wrote to the president said that we were submitting a 
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set of safety recommendations.…I also in that letter said I was recommending that we 
move forward with a moratorium. And I believe the moratorium was right then; I believe 
the moratorium is right today, because we need to learn the lessons." 
 
In the Senate, meanwhile, an attempt to press passage of a measure giving the 
presidential panel subpoena powers was thwarted by Sen. Jim DeMint (R-S.C.). The 
measure had passed in the House. 
 
richard.fausset@latimes.com 
 
Jim Tankersley in the Washington bureau contributed to this report.  


 


EPA Says Dispersants Safe for Aquatic Life, But Controversy Remains (PBS 
News Hour) 
 
By: Lea Winerman  
The Environmental Protection Agency said Wednesday that based on its initial toxicity 
tests, it is not recommending any changes right now to BP's use of the dispersant 
Corexit 9500 to break up oil in the Gulf of Mexico.  
The EPA tested eight dispersants -- including Corexit -- and found that all of them had 
"roughly the same" impact on aquatic life. In the report, all of the dispersants were 
classified as "slightly toxic" to "practically non-toxic." 
EPA researchers tested the dispersants on a small fish called the inland silverside and 
on a type of shrimp called the Gulf mysid, both common toxicity test subjects that are 
also native to the Gulf. 
Paul Anastas, the EPA's assistant administrator for research and development, told 
reporters that the decision to use dispersants was "difficult" but that it was appropriate 
for the spill.  
"The data that we're presenting today is telling us that these [dispersants] are not 
posing the same kinds of terrible hazards we're seeing with the oil," he said. "It's 
important to remember that oil is enemy number one in this crisis." 
But the use of dispersants has generated controversy since the beginning of the spill. In 
May, EPA asked BP to scale back its use of the chemical and to identify a less toxic 
alternative. When BP reported back that it was unable to find a less toxic alternative, 
EPA said that it would conduct its own tests.  
Anastas also said that BP had reduced its dispersant use by 70 percent since the May 
directive. But the Miami Herald reported this week that BP has continued to exceed the 
recommended 15,000-gallon daily limit. 
Many scientists are worried not only about the direct effects of the dispersant itself, but 
also about its effects when mixed with oil.  
The initial results released Wednesday didn't address that issue. Anastas said EPA is 
conducting those tests now and hopes to finish them in the next week. 
"No determinations are being made at this time before the full suite of data -- the full 
results -- are in," he said.  
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Some scientists also worry that dispersant use is contributing to the underwater plumes, 
or clouds, of oil that researchers have identified in the Gulf. Oil is lighter than water and 
so normally floats to the surface, but the dispersant is designed to break the oil up into 
small droplets that are more easily digestible by microbes. But scientists are concerned 
that those small droplets are remaining suspended in the water column, and 
researchers know very little about how thatt might affect undersea life. 
Wednesday on the NewsHour, we'll have more from scientists who are investigating the 
underwater oil plumes. 
"Direct contact with the droplets could have unknown toxic effects at this point," Ernst 
Peebles, a biological oceanographer at the University of South Florida, told the 
NewsHour. "The toxicology with the oil is not well understood at this point." 
In this video, Peebles shows how samples of water from the Gulf that look clear actually 
contain microscopic drops of oil. 
Peebles' University of South Florida colleague David Hollander is investigating how that 
oil might be affecting the tiny organisms at the bottom of the food chain, and thus the 
entire gulf ecosystem. 
"Some of these continental shelf areas are home to very important marine protected 
areas [...] The impact might not occur this year, it might occur four year life cycles from 
now," he told the NewsHour.  
Watch the show tonight for more from Peebles, Hollander and other scientists 
investigating the effects of the oil spill. 
  
  


EPA’s Initial Testing Finds Dispersants Roughly Equal, But Raises Questions 
(WKRG News 5) 
  
by Marian Wang 
Published: June 30 2010 - 5:22 pm Last Updated: June 30 2010 - 5:32 pm 
After ordering BP last month to find and switch to a less toxic chemical dispersant than 
Corexit — which BP has sprayed in record quantities into the Gulf of Mexico -- the EPA 
announced today that based on initial testing, all eight dispersants the agency is 
studying “are roughly equal in toxicity.” 
 
So far, however, the dispersants have been tested only on their own — not in 
combination with oil, which some scientists believe is more toxic than either oil or 
dispersant alone. 
 
These are not the first toxicity tests conducted on these dispersants: according to an 
EPA fact sheet released today, the manufacturers “already tested both the toxicity and 
the effectiveness of each of these dispersants.” In a conference call today, Paul Anais, 
the EPA's assistant administrator for research and development, said the toxicology 
tests are “an important part of the listing criteria” for a product to be placed on the 
National Contingency Plan Product Schedule — the EPA’s list of authorized 
dispersants.  
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Here’s the kicker, though: The toxicity tests are part of the listing criteria only in the 
sense that they must be done and the paperwork must be filed with the EPA. But there’s 
no maximum toxicity for products to be included on the EPA’s list. That means the 14 
products, once deemed to be above a certain threshold of effectiveness, could be 
placed on the list as long as toxicity tests were done and the paperwork was complete, 
regardless of what the toxicity tests found. (To be applied to an oil spill, however, a 
product that is authorized must still be approved by the federal on-scene coordinators 
and regional response teams.) 
 
The EPA has chosen eight of the 14 products to test now, based on three criteria: 
toxicity, quantities available for the spill, and immediate availability for testing. Note that 
first criterion. But until now, the agency has not independently verified the toxicity testing 
done by the manufacturers. It started doing so only about a month into the BP disaster, 
by which time hundreds of thousands of gallons had already been applied. More than 
1.5 million gallons have been applied in the Gulf to date. 
 
When I asked Anais about the lack of a toxicity limit for placement on the EPA’s 
authorized list (an issue I first heard about from Richard Denison, a senior scientist at 
the Environmental Defense Fund), he acknowledged that BP’s disaster in the Gulf has 
“raised important questions about how these previous existing regulations may need to 
be re-examined and revisited.” 
 
More testing will be conducted, he said, to look at the oil and dispersant combination 
before any decisions are made.  
 
 


EPA: 1st tests show dispersants equally toxic (Fort Worth Star-Telegram) 


Story also appeared: Denver Post, Victoria Advocate, Anchorage Daily News, 
Idaho Statesman, News & Observer, Sacramento Bee, Austin American 
Statesman, State, Sacramento Bee, St. Paul Pioneer Press, Fort Worth Star, 
Seattle Post, Wichita Eagle, Fresno Bee, Palm Beach Post 
 
WASHINGTON — EPA officials say their first round of testing on chemicals used to 
break apart the oil in the Gulf of Mexico shows all the available dispersants are 
generally equally toxic.  
 
Paul Anastas, EPA's assistant administrator for research and development, said 
Wednesday that the testing also showed the chemicals are far less toxic than oil. He 
said none of the chemicals had dangerous effects on the sea life tested.  
 
The chemicals break oil into smaller particles that are easier for microbes to consume.  
 
Anastas says the chemicals break down in weeks or months, while it takes oil years to 
biodegrade.  
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However, he cautioned that more testing was needed to study how toxic the dispersants 
are when mixed with oil. This round of testing only studied the chemicals not mixed with 
oil. 
 
 


US EPA: tests show dispersants safe for sea life (Reuters) 
 
WASHINGTON 
Wed Jun 30, 2010 2:54pm EDT 
3:02pm EDT 
WASHINGTON June 30 (Reuters) - The U.S. Environmental Protection Agency said on 
Wednesday that initial tests show that the dispersant BP Plc (BP.L) is using to break up 
oil in the Gulf of Mexico does not harm endocrine systems in aquatic life. 
Stocks 
The EPA tested eight dispersants being including Corexit 9500 BP is using on the worst 
oil spill in U.S. history. It is made by Nalco Holding Co (NLC.N). 
The tests looked at the dispersants alone and did not look at effects of the chemicals 
when mixed with oil. 
(Reporting by Timothy Gardner)  
 
 


BP Oil Spill Response Update: EPA Releases First Round of Toxicity Testing Data 
for Eight Oil Dispersants (The Auto Channel) 
 
COMPLETE AUDIO 
June 30, 2010 
 
EDITOR'S NOTE: So what happened to the "Good Ole' Boys' idea of using hay to soak 
up the oil? See video below 
 
WASHINGTON - June 30, 2010: The US Environmental Protection Agency today 
released peer reviewed results from the first round of its own independent toxicity 
testing on eight oil dispersants. EPA conducted testing to ensure that decisions about 
ongoing dispersant use in the Gulf of Mexico continue to be grounded in the best 
available science.  
 
EPA's results indicated that none of the eight dispersants tested, including the product 
in use in the Gulf, displayed biologically significant endocrine disrupting activity. While 
the dispersant products alone - not mixed with oil - have roughly the same impact on 
aquatic life, JD-2000 and Corexit 9500 were generally less toxic to small fish and JD-
2000 and SAF-RON GOLD were least toxic to mysid shrimp. While this is important 
information to have, additional testing is needed to further inform the use of dispersants. 
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"EPA is performing independent tests to determine the potential impacts of various 
dispersants. We will continue to conduct additional research before providing a final 
recommendation, " said EPA Administrator Lisa P. Jackson. "We want to ensure that 
every tool is available to mitigate the impact of the BP spill and protect our fragile 
wetlands. But we continue to direct BP to use dispersants responsibly and in as limited 
an amount as possible."  
 
EPA continues to carefully monitor BP's use of dispersant in the Gulf. Dispersants are 
generally less toxic than oil and can prevent some oil from impacting sensitive areas 
along the Gulf Coast. EPA believes BP should use as little dispersant as necessary 
and, on May 23, Administrator Jackson and then-Federal On-Scene Coordinator Rear 
Admiral Mary Landry directed BP to reduce dispersant usage by 75 percent from peak 
usage. EPA and the Coast Guard formalized that order in a directive to BP on May 26. 
Over the next month BP reduced dispersant use 68 percent from that peak. 
 
Before directing BP to ramp down dispersant use, EPA directed BP to analyze potential 
alternative dispersants for toxicity and effectiveness. BP reported to EPA that they were 
unable to find a dispersant that is less toxic than Corexit 9500, the product currently in 
use. Following that, EPA began its own scientific testing of eight dispersant products on 
the National Contingency Plan Product Schedule (NCP-PS). Those dispersant products 
are: Dispersit SPC 1000, Nokomis 3-F4, Nokomis 3-AA, ZI-400, SAF-RON Gold, Sea 
Brat #4, Corexit 9500 A and JD 2000. Today's results represent the first stage of that 
effort. 
 
EPA tested these eight products for endocrine disrupting activity and potential impacts 
on small fish and mysid shrimp. The testing found: . None of the eight dispersants 
tested displayed biologically significant endocrine disrupting activity. . While all eight 
dispersants alone - not mixed with oil - showed roughly the same effects, JD-2000 and 
Corexit 9500 proved to be the least toxic to small fish, and JD-2000 and SAF-RON 
GOLD were the least toxic to the mysid shrimp.  
 
The next phase of EPA's testing will assess the acute toxicity of multiple concentrations 
of Louisiana Sweet Crude Oil alone and combinations of Louisiana Sweet Crude Oil 
with each of the eight dispersants for two test species.  
 
To view the first round of test results please visit: http://www.epa.gov/bpspill/dispersants 
 
 


Gulf Hurricane Threatens Fragile Wetlands (Wall Street Journal) 
 
June 30, 2010, 6:05pm 
By ANN ZIMMERMAN  
NEW ORLEANS—As Hurricane Alex targeted the western side of the U.S. Gulf Coast, 
whipping waves into a fury, government officials along Louisiana's southern tip feared 
the storm would push more oil from BP PLC's broken well into fragile wetlands. 



http://www.epa.gov/bpspill/dispersants
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The largest oil slick reported to date has been spotted just off the coast of Grand Isle, 
according to Port Grand Isle Executive Director Wayne Keller. Meanwhile, high water 
has begun to spill over two dams that were built on nearby Elmer's Island shortly after 
the drilling rig Deepwater Horizon exploded on April 20 sending millions of barrels of 
rust-colored oil spewing into the gulf. 
 
The storm was 800 miles away Wednesday and was expected to make landfall late 
Wednesday or early Thursday near the Mexico-U.S. border cities of Matamoros and 
Brownsville.  
 
Mr. Keller said he and officials from the National Guard have spent the last week trying 
to secure money from BP to build up the dams and prevent the oil-infused water from 
lashing the shoreline. 
 
"We have not gotten the approval for funds from BP," said Mr. Keller. "We are afraid the 
oil will flood the estuaries. It is very frustrating." 
 
National Guard Capt. Robert Rogers said raising the height of the containment barriers 
is essential to protecting the marshes and bay from the oily gulf water. 
 
"All our equipment is staged and ready to go for a 24-hour operation, but we have yet to 
get the go ahead from BP and it might come too late," said Capt. Rogers of the National 
Guard's 1022 Engineer Co.  
 
Don Ballard, BP's branch director for the Grand Isle forward operating base, said he just 
got the request to enhance the dams Tuesday morning. It took him all day, he said, to 
determine that the Louisiana Department of Natural Resources had to issue new 
permits for the dams, as the previous ones expired after 30 days. He said he approved 
the project, but is now waiting for the new permits to arrive.  
 
The high winds already are taking their toll. Before the storm, government workers in 
LaFourche Parish, northwest of Grand Isle, had counted five gaps in the protective 
piping called boom that's attempting to keep the oil from hitting shore. The storm now 
has created an additional 10 gaps in the boom shield. 
 
In Port Fourchon, winds from the hurricane have pushed the tide so high, a gooey layer 
of oil now coats the entire beach, according to LaFourche Parish spokesman Brennan 
Matherne. 
 
The oil has seeped as far as the marsh grass lining the beach, making the eventual 
cleanup much harder and more delicate. 
 
 "We have a heckuva battle now with the high tide and oil coming in," said Mr. 
Matherne.  
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Boats tasked with laying more boom were sent out Wednesday, making some headway 
but not enough, said Mr. Matherne. 
 
"With every hurricane, you break down and cry at some point at the damage," said Mr. 
Matherne. "And I almost reached that point this morning at the reality of how bad the 
situation is. 
 
"Until now," he added, "we had been pretty fortunate." 
 
In a related development, U.S. environmental regulators said Wednesday that none of 
eight oil dispersants it tested, including the one being used to break up the Gulf oil spill, 
significantly disrupts the vital endocrine systems of marine creatures, although more 
study is required.  
 
More than a million and a half gallons of chemical dispersants have been used to break 
down the millions of barrels of oil that have gushed into the Gulf over the past 10 weeks. 
Use of the chemicals has raised fears of damage to aquatic life, in particular to the 
endocrine system that regulates reproductive and neurological development in animals.  
 
"Dispersants are generally less toxic than oil and can prevent some oil from impacting 
sensitive areas along the Gulf coast," the Environmental Protection Agency said in a 
press release.  
 
The agency said it continues to perform independent tests to determine the potential 
impacts of the dispersants and will conduct additional research before making a final 
recommendation on their use.  
 
—Mark Long and Cassandra Sweet contributed to this article. 
Write to Ann Zimmerman at ann.zimmerman@wsj.com 
 
 


EPA study finds controversial Gulf dispersant is not a serious risk (Yahoo! News) 
 
By Brett Michael Dykes 
June 30, 2010 
 
The Environmental Protection Agency said today that testing has shown that Corexit, 
the controversial chemical dispersant presently being dumped into the Gulf of Mexico to 
combat the oil spill, is “practically nontoxic’’ to “slightly toxic.’’ 
 
In a statement posted to the agency’s website, the EPA announced that “none of the 
eight dispersants tested, including the product in use in the gulf, displayed biologically 
significant endocrine disrupting activity.” The dispersants were tested on shrimp and 
small fish, but not on humans. 
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Reports the New York Times:  
 
Lab workers determined what concentration of dispersant was needed to kill half the 
fish or half the shrimp in the sample, measured in parts per million, and then classified 
the products in rather broad categories. Corexit, which becomes lethal to half the shrimp 
or fish at 130 parts per million, was labeled “practically nontoxic,” and dispersants that 
killed half the shrimp or fish in concentrations between 19 and 55 parts per million were 
labeled “slightly toxic.&rddquo; 
 
Today’s report is certainly encouraging and may alleviate growing fears of 
contamination among Gulf coast residents. but the agency's findings also came with a 
caveat: “additional testing is needed to further inform the use of dispersants.” 
 
And let’s not forget that the EPA’s reports on air quality at the site of the 2001 World 
Trade Center terrorist attack were tragically wrong on just about every level. Just 
saying. 
 
--Brett Michael Dykes is a national affairs reporter for Yahoo! News.  
 
 
 
 
June 30, 2010, 5:53 p.m. EDT · Recommend · Post: 
 


Nalco Statement on EPA Dispersant Test Results (MarketWatch) 
 
NAPERVILLE, Ill., Jun 30, 2010 (GlobeNewswire via COMTEX) -- Nalco 
/quotes/comstock/13*!nlc/quotes/nls/nlc (NLC 20.46, -0.21, -1.02%) issued the following 
statement related to today's release of EPA dispersant test results: 
 
"We are pleased that the EPA's initial testing results of dispersant alternatives continue 
to show the safety of our COREXIT 9500 dispersants," said Dr. David Horsup, Division 
Vice President, Research and Development for Nalco's Energy Services division. 
 
In announcing the test results, EPA Assistant Administrator Paul Anastas said the EPA 
is not recommending any change in dispersants used to fight the Gulf spill's impact. 
 
The agency's press release said all the dispersants it tested, including COREXIT 9500, 
"have roughly the same impact on aquatic life" and none displayed biologically 
significant endocrine disrupting activity. In fish species tests COREXIT 9500 was 
identified by the EPA as one of two products included in the safest category. The EPA 
also stated that dispersants biodegrade, have not been found in the water column and 
have not settled on the floor of the gulf. 
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"We have always supported a systematic, science-based process to evaluate the 
dispersants being used to break up the oil spilling into the Gulf of Mexico," added Dr. 
Horsup. "We agree that additional testing on alternative products is needed to allow 
responders to best evaluate their choices, including tests considering biodegradation, 
bioaccumulation, carcinogenicity and effectiveness. 
 
"Significant public data is already available on our dispersants for all of these important 
product attributes, he said. "Nalco also supports improved dispersant performance 
testing that more closely reflect real-world conditions in treating oil spills." 
 
Federal air, water and human health monitoring data has continually indicated that there 
has not been any negative effect on workers or marine life related to the use of 
dispersant, while federal officials have repeatedly stated that COREXIT dispersants 
have helped to substantially reduce the amount of oil hitting Gulf Coast shorelines. 
 
About Nalco 
 
Nalco is the world's leading water treatment and process improvement company, 
delivering significant environmental, social and economic performance benefits to our 
customers. We help our customers reduce energy, water and other natural resource 
consumption, enhance air quality, minimize environmental releases and improve 
productivity and end products while boosting the bottom line. Together our 
comprehensive solutions contribute to the sustainable development of customer 
operations. Nalco is a member of the Dow Jones Sustainability World Index. More than 
11,500 Nalco employees operate in 150 countries supported by a comprehensive 
network of manufacturing facilities, sales offices and research centers to serve a broad 
range of end markets. In 2009, Nalco achieved sales of more than $3.7 billion. For more 
information visit www.nalco.com. 
 
Follow us on Twitter at www.twitter.com/Nalco_News 
 
The Nalco Company logo is available at 
http://www.globenewswire.com/newsroom/prs/?pkgid=1135 
 
This news release was distributed by GlobeNewswire, www.globenewswire.com 
 
 
 
Posted on Wed, Jun. 30, 2010  
 


EPA says more testing needed to know dispersants' impacts (Kansas City Star) 
 
By RENEE SCHOOF 
McClatchy Newspapers  



http://www.globenewswire.com/
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The first round of government tests of the chemical dispersants that are being used to 
break up the massive oil spill in the Gulf of Mexico found they aren't overly damaging to 
shrimp and small fish, but more tests are needed to determine what happens when 
they're mixed with oil. 
The Environmental Protection Agency also said Wednesday tests on eight chemical 
dispersants found they don't damage the body's glands and hormones in ways that can 
harm development or reproductive, immune and neurological systems. 
The EPA also said BP had reduced the amount of chemical dispersants it was using by 
almost as much as the government ordered it to do in May. The EPA and the Coast 
Guard on May 26 told BP to reduce dispersant use by 75 percent from peak use. BP 
reduced it by 68 percent over the next month. 
Paul Anastas, the EPA's assistant administrator for research and development, said the 
agency wasn't ready to decide whether BP should stop using the dispersant Corexit 
9500 to break up the oil and switch to another one. "We have more testing to do," he 
said. 
The EPA in May said it hadn't yet found that dispersants were harming marine life, but 
was concerned because BP was using such large amounts of the chemicals. It told BP 
to find a less toxic and more effective dispersant. 
BP said in a May 20 letter in response it couldn't find a less toxic alternative. It told the 
EPA the only other dispersant it had in ample supply, Sea Brat No. 4, can break down 
into substances that could interfere with the body's glands and hormones. 
The EPA said Corexit 9500 and another dispersant, JD-2000, were generally less toxic 
to small fish, and JD-2000 and SAF-RON GOLD were least toxic to mysid shrimp, small 
crustaceans found in the northern Gulf of Mexico. 
The next round of tests will examine the toxicity of the oil spewing from BP's broken well 
and a combination of the oil and each of the eight dispersants. 
The data from the first round of tests, Anastas said, show the dispersants degrade in 
"weeks to months," while oil can remain for years. 
The EPA continues to believe that with such a huge oil spill, the dispersants have been 
useful, but using them was a difficult decision, Anastas said. 
Much remains unknown about the effects of the chemicals on living things, including 
people who work with them, and on the environment. 
Still, Anastas said, "the data is telling us that these are not posing the same types of 
hazard as the terrible hazards we're seeing in the oil." 
He said the agency expected BP to continue to seek the least toxic dispersant and 
minimize its use. 
Anastas acknowledged industry data was part of what EPA used to look at the 
differences in toxicity among dispersants. He said the agency's recent tests were 
intended to check those findings. 
Asked why it was taking the EPA so long to do the tests, he said: "I think it's very 
important to recognize that EPA scientists on this project - on all the monitoring that's 
going on: the sampling, the measuring - our scientists are working overtime. We're 
going 24/7 to ensure that the best science is being brought to bear and that this is 
delivered as soon as possible 
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EPA: 1st tests show dispersants equally toxic (Associated Press) 
 
WASHINGTON — EPA officials say their first round of testing on chemicals used to 
break apart the oil in the Gulf of Mexico shows all the available dispersants are 
generally equally toxic. 
Paul Anastas, EPA's assistant administrator for research and development, said 
Wednesday that the testing also showed the chemicals are far less toxic than oil. He 
said none of the chemicals had dangerous effects on the sea life tested. 
The chemicals break oil into smaller particles that are easier for microbes to consume. 
Anastas says the chemicals break down in weeks or months, while it takes oil years to 
biodegrade. 
However, he cautioned that more testing was needed to study how toxic the dispersants 
are when mixed with oil. This round of testing only studied the chemicals not mixed with 
oil. 
  
 


Dispersants appear to break up in Gulf, EPA says (CNN) 
 
By the CNN Wire Staff 
 (CNN) -- The dispersant used on the massive Gulf of Mexico oil spill appears to be 
breaking up within weeks and is less toxic than similar products, according to 
preliminary testing by the Environmental Protection Agency. 
Paul Anastas, the agency's assistant administrator for research and development, told 
reporters Wednesday the agency is making no new recommendations until further tests 
are conducted. But he said there is no sign that dispersants are remaining in the water 
or settling to the bottom, and that the Corexit 9500 being used by oil company BP is 
among the least toxic to small fish and mysid shrimp of the eight products tested, 
Anastas said. 
Mysid shrimp are a tiny type of shrimp commonly used in tests of toxins in seawater. 
Anastas said all the dispersants tested are "not without toxicity," and the studies have 
not examined the effects of the biodegraded products or of the combination of 
dispersants and the crude oil that has been gushing into the Gulf since late April. 
But a New Orleans-based environmental group is expressing qualms about the 
dispersant and the massive amounts being dumped in the Gulf. 
"This has never been done, this kind of volume, this kind of application," said Aaron 
Viles of the Gulf Restoration Project. "It's all really a giant science experiment, and we're 
terribly concerned that in the long run the impacts are going to be significant, and we 
really don�t know what we're doing to the ecosystem." 
The group is calling for an immediate end to BP's use of disperants in the Gulf. 
"We're two months into this disaster, two months plus. So it seems like we'd start to 
have some answers by now as to what the better alternatives are," Viles said. "We're 
very concerned that BP is using a product that they know that they have on hand, and 
that they're not really being challenged to use better products." 
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The EPA ordered BP to sharply cut back its use of Corexit in May amid concerns about 
its safety. It initially tried to force BP to use another dispersant on the spill, but the 
company said no safer products were available in large enough quantities.  


  


Dispersants Have Similar Effects on Fish, EPA Says (Bloomberg BusinessWeek) 
 
June 30, 2010, 6:25 PM EDT  
(Updates with statement from Nalco in seventh paragraph. For a special report on the 
Gulf, see {SPILL <GO>}.) 
By Jeff Plungis 
June 30 (Bloomberg) -- Tests on eight dispersants used on oil spills show all have 
similar effect on marine life and none act as endocrine disruptors, chemicals that can 
interfere with reproduction, the U.S. Environmental Protection Agency said. 
The EPA tested products including Corexit, used by BP Plc to clean up its Gulf of 
Mexico oil spill, to ensure that decisions about dispersants are based on the best 
scientific evidence, Paul Anastas, assistant administrator for research and development, 
said today on a conference call with reporters. 
“Oil was enemy No. 1 in this crisis,” Anastas said on the call. The EPA’s results indicate 
the eight dispersants, including Nalco Holding Co.’s Corexit 9500 used by BP, show 
roughly the same impact on aquatic life, Anastas said. 
Two dispersants, Corexit 9500 and JD-2000, were generally less toxic to small fish, the 
EPA tests showed. JD-2000 and SAF- RON GOLD were among the least toxic 
alternatives to mysid shrimp. The EPA also tested Dispersit SPC 1000, Nokomis 3-F4, 
Nokomis 3-AA, ZI-400 and Sea Brat #4, all listed on a national contingency plan. 
BP, which was asked by the EPA on May 24 to cut back its use of Corexit, has since 
reduced the volume by about 70 percent since the April 20 spill, Anastas said. 
Regulators aren’t recommending that BP switch chemicals, he said. 
The tests evaluated the toxicity of the chemicals without being mixed with water, 
Anastas said. Additional toxicity tests are planned on the oil and the mixture of oil and 
dispersants, he said. 
The EPA said dispersants biodegrade in weeks, haven’t been found in water-column 
tests and haven’t settled on the Gulf floor, according to a statement from Nalco today. 
“We have always supported a systematic, science-based process to evaluate the 
dispersants being used to break up the oil spilling into the Gulf of Mexico,” David 
Horsup, a Nalco division vice president, said in the statement. “We agree that additional 
testing on alternative products is needed.” 
--Editors: Steve Geimann, Larry Liebert 
To contact the reporters on this story: Jeff Plungis in Washington at 
jplungis@bloomberg.net; 
To contact the editor responsible for this story: Larry Liebert at lliebert@bloomberg.net 
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Oil Dispersant Study Released by EPA, But Big Questions Remain (Science 
AAAS) 
 
by Erik Stokstad on June 30, 2010 5:36 PM  
The Environmental Protection Agency released data today from its first round of toxicity 
testing on dispersants that could be used on the oil spill in the Gulf of Mexico, but the 
agency's chief scientist said that not enough was yet known to make recommendation 
about which one is best to use.  
Since the spill began, almost 1.6 million gallons of dispersant have been sprayed onto 
the water and released at the site of the leaking well. Dispersants break up the oil into 
smaller droplets, which break down faster and are less likely to coat birds or damage 
wetlands. But the dispersants themselves can be toxic to other marine life, such as 
shrimp and fish.  
BP has been using a dispersant called Corexit 9500, which appeared to be particularly 
toxic. On 20 May, EPA asked BP to find a less toxic alternative. When BP said it 
couldn't find a safer substitute, EPA began to test eight of the 14 dispersants that it had 
previously approved for oil spills. These tests aren't entirely new: Companies must 
submit toxicity data when they request approval for dispersants, but variation in 
methods made it difficult to compare the results. In addition, the existing tests looked at 
a mixture of dispersants and fuel oil, not the crude oil now gushing into the gulf.  
EPA's National Health and Environmental Effects Research Laboratory supervised 
acute toxicity on two species native to the gulf: a small fish, Menidia beryllina, and 
mysid shrimp, Americamysis bahia. Corexit 9500 and seven other dispersants are all 
about equally toxic, with some slightly more toxic to fish and others more toxic to 
shrimp. Ranging from the category of "practically non-toxic" to "slightly toxic," all the 
dispersants are less toxic than oil, said Paul Anastas, EPA's chief scientist, at a 
teleconference about the results.  
However, experts say that the combination of dispersant and oil can be more toxic than 
either alone. EPA is testing these mixtures, and Anastas says he expects results within 
the next few weeks. Only after considering these further data will EPA consider whether 
to order BP to change its use of dispersants. (The average daily amount used has 
dropped by 68% since 23 May, when EPA told BP to lower the volumes.)  
Another important question is the risk of chronic effects, such as reproductive harm, 
from exposure to dispersants over the weeks to months they take to degrade, says 
Carys Mitchelmore, environmental toxicologist at the University of Maryland's Center for 
Environmental Science in Solomons. It's not clear whether EPA plans to do this. 
Perhaps the biggest problem with dispersants, Mitchelmore points out, is that they allow 
droplets of oil to reach organisms below the surface that otherwise wouldn't have been 
exposed.  


 


Florida Outlines BP Gulf Oil Spill Response For June 30, 2010 (GOV Monitor) 
 
Posted By admin On June 30, 2010 @ 10:12 am In Economy, Energy & Environment, 
Governance, Society & Democratic Renewal, United States  
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On Day 72 of the Gulf oil spill Hurricane Alex is approximately 566 miles southwest of 
the Deepwater Horizon well head site.  
 
Maximum sustained winds are near 80 mph. A west-northwest track is expected today. 
Alex is forecast to make landfall over eastern Mexico late tonight. 
 
Tar balls, tar patties and sheen have been reported in Northwest Florida, with the 
heaviest impacts reported in Escambia County. View the latest reconnaissance reports 
here [1]. 
 
Impacts in the already affected areas in Northwest Florida will continue within the next 
72 hours. 
 
Gulf waters and beaches east of the Pensacola Beach Fishing Pier remain open and 
are under no restrictions. However, a health advisory has been issued for Gulf beach 
waters west of the Pensacola Beach Fishing Pier. The advisory warns against coming in 
contact with any oil either in the water or on the beach or with wildlife that has been 
impacted by the oil. 
 
The shoreline and water along Santa Rosa Sound on the north side of the island 
remains clear and open for swimming, as well. 
 
On June 29, approximately 15,310 barrels of oil were collected, 8,085 barrels of oil were 
flared and 54.1million cubic feet of natural gas were flared. BP is continuing efforts to 
drill two relief wells. 
 
Approximately 413 miles of Gulf Coast shoreline is currently oiled—approximately 59 
miles in Florida, 259 miles in Louisiana, 48 miles in Mississippi and 47 miles in 
Alabama. 
 
About 1.6 million gallons of total dispersant have been applied: 1.03 million on the 
surface and 552,000 subsea. 
 
Under the leadership of Governor Charlie Crist, the State Emergency Response Team 
and the Florida Department of Environmental Protection (DEP) are actively coordinating 
and responding to the Deepwater Horizon incident. 
 
The following is a summary of state and BP response actions to date, as well as tips for 
residents and visitors to take precautions both pre and post-landfall. 
 
This forecast is based on the NWS spot forecast from Tuesday, June 29 PM. Currents 
were obtained from several models (NOAA Gulf of Mexico, West Florida Shelf/USF, 
TGLO/TAMU, NAVO/NRL) and HFR measurements. The model was initialized from 
Monday-Tuesday satellite imagery analysis (NOAA/NESDIS) and Tuesday overflight 
observations. The leading edge may contain tarballs that are not readily observable 
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from the imagery (hence not included in the model initialization). Oil near bay inlets 
could be brought into that bay by local tidal currents. 
 
Winds are forecast to have an onshore (SE/S/SW) component through Friday at speeds 
of 12-22 kts. These strong onshore winds will continue to move the northern edge of the 
slick northwest threatening the barrier islands of Mississippi/Alabama and the Florida 
Panhandle west of Freeport, FL. The Chandeleur Islands, Breton Sound and the 
Mississippi Delta also continue to be threatened by shoreline contacts. To the west of 
the Delta, these winds may bring oil ashore between Barataria Bay and Caillou Bay – 
any remaining floating oil may be moved quickly to the west as a strong westward 
coastal current develops over the next few days. 
 
 
Landfall Reports and Predictions: 
 
Impacts in the already affected areas in Northwest Florida will continue within the next 
72 hours. 
 
If oil is sighted on Florida’s coastline report it to the State Warning Point at 1-877-2-
SAVE-FL (1-877-272-8335) or by dialing #DEP from most cell phones. 
 
Pensacola Pass as well as Perdido Pass will continue to be are closed with the tide to 
reduce the amount of oil from entering inland waters. Boom is deployed across each 
Pass at flood tide (water coming in) and removed at ebb tide (water going out). 
 
These waterways are manned to allow access to necessary vessel traffic and are open 
for vessel traffic during low tide. See NOAA tide predictions [4]. 
 
Observations by NOAA continue to indicate no significant amounts of oil moving toward 
the Loop Current. The Loop Current Ring, a circular current which was formerly part of 
the Loop Current provides no clear path for oil to enter the Florida Straits. 
 
There have been no reports of Deepwater Horizon oil spill-related products reaching the 
shore beyond the Northwest Florida region. There is no indication that the rest of the 
state will have impacts from weathered oil products within the next 72 hours. 
 
On Site Actions: 
 
Current projections estimate Deepwater Horizon’s discharge at 35,000 to 60,000 barrels 
per day. Learn more [5]. 
 
BP is continuing its efforts to contain the leak and capture a substantial amount of 
leaking oil from the use of the Lower Marine Riser Package (LMRP) Cap Containment 
System [6]. 
 
State Actions: 
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The State Emergency Operations Center is activated at Level 1. 
 
Five state-leased skimmers continue to operate in Northwest Florida to protect sensitive 
inland water bodies. These skimmers are operating at the passes in Escambia, 
Okaloosa, Bay, Gulf and Franklin Counties. 
 
DEP issued a Second Amended Emergency Final Order [7] to accelerate preparedness 
and restoration in the counties under the Governor’s state-of-emergency Executive 
Orders. View approved emergency permits here [8]. 
 
DEP conducted water and sediment sampling to use as a baseline and is monitoring air 
quality data. Statewide air quality monitoring is conducted in coordination with the U.S. 
Environmental Protection Agency. Learn more at http://www.airnow.gov/ [9] or 
http://www.epa.gov/bpspill/ [10]. 
 
In addition, real-time sampling data can be viewed at 
http://www.dep.state.fl.us/deepwaterhorizon/air.htm [11]. 
 
Air quality reports for June 29 revealed that air quality was considered good for ozone 
and fine particulate concentrations in Northwest Florida. “Good” means the air quality is 
satisfactory and air pollution poses little or no risk. 
 
Boom Placement: 
 
Approximately 389,500 feet of boom has been placed in Northwest Florida along the 
most sensitive areas and 219,900 feet is staged. Additionally, counties in the region are 
moving forward with supplemental booming plans. As of June 29, 320,261 feet of 
supplemental boom has been deployed or staged by Florida contractors. 
 
Health Effects: 
 
On June 28, the Escambia County Health Department issued a health advisory for 
beach waters in Escambia County from the Pensacola Beach Fishing Pier west to the 
Pensacola Pass, including Ft. Pickens, due to oil impacts. The health department has 
posted signs at the impacted area. Learn More [12]. 
 
If residents or visitors see tar or oiled debris on the beach, DO NOT PICK IT UP. For 
most people, an occasional brief contact with a small amount of oil will not cause any 
harm, however it is not recommended. Learn more [13]. 
 
Fisheries & Seafood: 
 
On June 28, NOAA expanded the closed fishing area in the Gulf of Mexico to include 
portions of the oil slick moving beyond the area’s current northern boundary, off the 
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Florida panhandle’s federal-state waterline. This boundary was moved eastward to 
Cape San Blas. This federal closure does not apply to any state waters. 
 
This leaves more than 66 percent of Gulf federal waters available for fishing. Learn 
more [14]. 
 
A portion of coastal state waters offshore of Escambia County is closed to the harvest of 
saltwater fish, crabs and shrimp. Learn more [15]. 
 
To report oiled wildlife, please call 1-866-557-1401. For the safety of the public as well 
as the safety of animals, rescues should only be conducted by trained responders. 
Learn more [16]. 
 
Visit http://bpdecon.com [17] for a list of vessel decontamination locations for oiled 
boats within the U.S. Coast Guard Mobile Sector. 
 
Tourism: 
 
Through www.VISITFLORIDA.com/floridalive [18], vacationers are able to view web 
cams, real-time photos, live Twitter feeds and beach condition updates. 
 
VISIT FLORIDA has a blog which hosts daily media coverage highlighting oil spill and 
Florida stories posted at www.sunshinematters.org [19]. 
 
The Florida State Parks website, http://www.floridastateparks.org [20], is updated daily 
and will list any impacts. Learn more by calling 1-850-245-2157. 
 
Beach visitors are reminded that some state law enforcement officers and clean-up 
workers are using All-Terrain Vehicles (ATV) to quickly gather information and respond 
to reported coastal impacts from the Deepwater Horizon event. Beach visitors are 
encouraged to use caution when officials on ATVs approach the area and allow these 
vehicles the right of way. 
 
Tips for Homeowners: 
 
While the state appreciates the concern expressed by Floridians and the ingenuity of 
those seeking alternative measures to help protect the state’s shoreline, the following 
tips are offered to ensure that these measures are helpful and not harmful to Florida’s 
coasts, wildlife and water resources: Tips for homeowners [21]. 
 
Tips for Businesses and Consumers: 
 
The Attorney General’s fraud hotline is open to receive any reports of fraud or price 
gouging. The hotline is 1-866-966-7226. 
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The Florida Agriculture and Consumer Services Commissioner gas price-gouging 
hotline is also operational. The toll-free hotline number is 1-800-HELP-FLA (1-800-435-
7352). 
 
Coastal businesses should make loss of earnings claims for damages incurred as a 
result of the oil spill. Learn more at http://www.myfloridacfo.com/ [22] or by calling 1-
850-413-3089 or toll-free at 1-877-MY-FL-CFO (1-877-693-5236). 
 
To discuss spill related damage with BP representatives, please call the BP Claims 
Reporting Line at 1-800-440-0858. 
 
Volunteer Opportunities: 
 
Individuals interested in volunteering can register at www.volunteerfloridadisaster.org 
[23]. 
 
Volunteers will not be in direct contact with oil or oil-contaminated materials. 
 
The Governor’s Commission on Volunteerism and Community Service – Volunteer 
Florida is encouraging Floridians and visitors to stay current on the latest information on 
scheduled beach cleanups and other local volunteer opportunities. 
 
Learn More About Florida’s Response: 
 
Visit www.deepwaterhorizonflorida.com [24] to learn more about Florida’s response to 
the Deepwater Horizon incident, sign up for daily updates, view tips for businesses and 
consumers, and much more. 
 
For a list of Unified Command, BP and Florida phone numbers, visit 
http://www.dep.state.fl.us/deepwaterhorizon/default.htm#numbers [25]. 
 
The Oil Spill Information Line is available at 1-888-337-3569 from 8:00 a.m. to 6:00 p.m. 
seven days a week. Additional phone numbers have also been established for persons 
with disabilities: (800) 955-8771 (TDD) or (800) 955-8770 (voice). 
 


Hurricane Alex pushes more oil onto Gulf Coast beaches (USA TODAY) 
 
09:29 AM  
Updated 2:30 p.m. ET 
Hurricane Alex's rough seas have pushed more oil from the massive spill onto Gulf 
Coast beaches and sidelined dozens of cleanup vessels. 
 
In Louisiana, Alex pushed an oil patch toward Grand Isle and uninhabited Elmer's 
Island, dumping tar balls as big as apples onto the beach, and in Alabama, normally 
white sand was streaked with long lines of oil, reports the Associated Press. 
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    * Follow Green House on Twitter 
    * Track Hurricane Alex with this map 
 
"The sad thing is that it's been about three weeks since we had any big oil come in 
here," marine science technician Michael Malone told the AP. "With this weather,we lost 
all the progress we made." 
 
Alex, which strengthened into the season's first Atlantic hurricane late Tuesday and is 
the first June hurricane since 1995, prompted residents along the southern coast of 
Texas to evacuate, reports USA TODAY colleague Marisol Bello. It will likely make 
landfall near the Mexico-Texas border tonight. 
 
Because of Alex's 80-mph maximum winds and huge waves, dozens of oil-skimming 
boats were returned to shore Tuesday in Louisiana, Florida, Alabama and Mississippi. 
They're expected to remain out of operation for days. Some barges, designed to block 
oil from sensitive wetlands, were also removed because of rough seas. 
 
Meanwhile, the U.S. Environmental Protection Agency released its test results of 
dispersants used to break up oil, including the one -- Corexit 9500 -- that BP has been 
using in the Gulf. EPA found none of the eight it tested displayed biologically significant 
endocrine disrupting activity. 
 
"We want to ensure that every tool is available to mitigate the impact of the BP spill and 
protect our fragile wetlands," EPA Administrator Lisa P. Jackson said Wednesday in 
announcing the results. " But we continue to direct BP to use dispersants responsibly 
and in as limited an amount as possible." 
 
Also Wednesday, U.S. Interior Secretary Ken Salazar said he is trying to finalize a new 
offshore drilling moratorium after a federal court struck down the administration's initial 
six-month drilling ban, reports Reuters. His comments came as a U.S. Senate 
committee voted to eliminate limits on liability that oil companies could face for damages 
from offshore spills. 
 
The U.S. Fish and Wildlife Service will coordinate a plan in the coming weeks to save 
thousands of sea turtle hatchling, a threatened species, from dying in oily Gulf waters, 
reports the AP. The effort involves collecting about 70,000 turtle eggs in up to 800 nests 
buried in the sand across Florida Panhandle and Alabama beaches. 
 
Since the spill began April 20, 70.8 million to 137.6 million gallons of oil have leaked into 
the Gulf of Mexico from BP's broken Macondo well, according to government and BP 
estimates. The higher estimate is enough oil to fill half of New York's Empire State 
Building, according to AP. 
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More oil-collection help could arrive once the hurricane passes because the United 
States has accepted offers of assistance from international organizations and 12 
countries including Mexico, Norway, Holland, Japan, Croatia and Canada, reports AP. 
 
 


EPA finds dispersant used in the gulf to be as safe as others (Sacramento Bee) 
 
ATLANTA -- The Environmental Protection Agency issued a study Wednesday that 
found the dispersant being used by BP in the Gulf of Mexico, as well as seven 
alternative mass-produced dispersants, all fell within the range of "practically non-toxic" 
to "slightly toxic."  
 
The conclusions, although preliminary, appear to support BP's contention there is little 
difference between Corexit 9500 and other dispersants available on the market, an 
argument the oil giant used in rebuffing EPA's order in May to stop using the chemical.  
 
But the study offered little relief to environmentalists and ocean scientists concerned 
about the unprecedented amounts of dispersant being sprayed into the gulf in an 
attempt to mitigate BP's massive oil leak. Equally important, they say, are studies that 
would measure the toxicity of the Louisiana sweet crude as it mixes with the 
dispersants.  
 
In a conference call with reporters, Paul Anastas, EPA's assistant administrator for 
research and development, said the agency was working on such a study. Before 
making any alterations to its current policy, he said, "we will need to have this additional 
testing of the dispersants plus the oil."  
 
Dispersants bond to oil molecules and separate them from water molecules, somewhat 
similar to the way dish soap pulls apart oil and water in a kitchen sink, according to 
Nalco, Corexit's Illinois-based manufacturer. The dispersed oil then can be broken down 
more easily by microorganisms in the ocean.  
 
On May 20, the EPA ordered BP to stop spraying Corexit 9500 in the water and find a 
less-toxic alternative. But the oil company refused, saying the product continued to be 
"the best product for subsea application." To date, the company has sprayed 1.6 million 
gallons of dispersant on the ocean's surface and at the site of the blown-out well a mile 
underwater.  
 
The study released Wednesday measured the effect of Corexit 9500 and seven other 
dispersants on two Gulf of Mexico species, the mysid shrimp and the tiny inland 
silverside fish. The results, the agency stated, "indicated that none of the eight 
dispersants tested, including the product in use in the gulf, displayed biologically 
significant endocrine disrupting activity."  
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Disruption of the endocrine system, a sensitive set of regulating glands and hormones, 
can lead to reproductive problems for numerous species.  
 
Richard Charter, a senior policy advisor for marine programs for the nonprofit group 
Defenders of Wildlife, said the results of EPA's studies were "inconclusive." He said the 
federal government needed to investigate whether the use of dispersants has helped 
form the subsea masses of oil detected by government and academic researchers. 
Charter and others fear the oil, when pushed underwater, cannot be defended by the 
miles of boom laid out to catch oil floating on the surface.  
 
"A fundamental question is...did the behavior of the oil through the use of dispersants 
make things more complicated at the shoreline response end?"  
 
Other scientists worry about the effect of the oil-dispersant mix on sea life below the 
surface, including tiny plankton and large marine mammals.  
 
Lisa Suatoni, a senior scientist with the Natural Resources Defense Council, said the 
"really interesting questions" would be answered after EPA looks at the toxicity of the 
oil-dispersant mix. But she was concerned the agency will test its effects only on the 
same shrimp and fish, hardly representative of the staggering biodiversity in the Gulf of 
Mexico.  
 
The report was released on a day when another key aspect of the spill response - the 
use of skimmer boats - was stymied by big swells kicked eastward by Hurricane Alex, 
which was expected to strengthen from a Category 1 to a Category 2 hurricane 
Wednesday before spinning into the northeast coast of Mexico, according to 
meteorologists at AccuWeather.com.  
 
U.S. Coast Guard Petty Officer Kelly Parker said all near-shore skimmers in Louisiana 
were sent to port because of the high waves, and were expected to take back to the 
water Friday. A spokeswoman for the response effort in Mississippi, Alabama and 
Florida said no skimming had been performed in those states.  
 
In Washington, top Obama administration officials, including Interior Secretary Ken 
Salazar, Coast Guard Adm. Thad Allen and Energy Secretary Steven Chu met with BP 
officials Wednesday afternoon at the Interior Department to discuss whether they 
should remove the containment cap atop the broken well and replace it with a better-
fitting one.  
 
Switching the cap is risky: Like nearly all of the efforts a mile beneath the sea surface, 
there is no guarantee it will work. Moreover, once the existing cap is removed, one of 
the most effective oil-collection schemes put in place thus far - a riser pipe that sends oil 
to the production ship Discoverer Enterprise - would go offline. That means as much as 
18,000 barrels of oil per day that is being collected would gush into the gulf until the new 
cap could be put on, said BP spokesman Robert Wine.  
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The company needs to affix the new cap in order to attach two permanent riser 
systems, which could take up as much as 50,000 barrels of oil per day and would be 
less susceptible to storm-related shutdowns, Wine said.  
 
BP hopes to add two other containment systems in addition to these permanent risers, 
allowing them to collect 60,000 to 80,000 barrels per day.  
 
The government estimates as much as 60,000 barrels per day is spewing from the well. 
The most the company has collected in any 24-hour period was about 25,000 barrels.  
 
Allen said officials at the meeting would discuss the "risks and tradeoffs" associated 
with removing the cap. "We want to make sure we know the implications" of removing it, 
he said.  
 
Allen, selected by the Obama administration to be the "national incident commander" for 
the massive public-private cleanup effort, officially retired from the Coast Guard on 
Wednesday but will continue to run the oil-spill response as a civilian employee of the 
Department of Homeland Security.  
 
In Congress, meanwhile, Salazar faced tough questioning about the Obama 
administration's moratorium on deep-water drilling, which was overturned by a federal 
judge, and about the constitution of a presidential panel charged with reforming drilling 
regulations.  
 
Rep. Paul Broun, R-Ga., repeated his complaint that only two scientists or engineers sit 
on the panel, and asked the group report to Congress as well as to the president. He 
also alleged that Salazar misrepresented another panel's recommendations about 
deep-water drilling in order to justify the moratorium.  
 
"The misrepresentation of the peer reviewers' recommendations, in order to justify an 
offshore drilling moratorium, presents troublesome patterns of how this administration 
views the role of science and technology relating to this disaster," Broun said.  
 
"With respect to your statement on misrepresentation, let me just say, with all due 
respect, Congressman Broun, you're wrong," Salazar replied. "The letter, as I have 
testified in this committee, that I wrote to the president said that we were submitting a 
set of safety recommendations....I also in that letter said I was recommending that we 
move forward with a moratorium. And I believe the moratorium was right then; I believe 
the moratorium is right today, because we need to learn the lessons."  
 
In the Senate, meanwhile, an attempt to press passage of a measure giving the 
presidential panel subpoena powers was thwarted by Sen. Jim DeMint, R-S.C. The 
measure had passed in the House.  
 
mailto:richard.fausset@latimes.com (Jim Tankersley in the Washington bureau 
contributed to this report.) 
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BP Spill Nears A Record As Gulf's Biggest (WDIV Detroit) 
 
Super-Tanker Turned Oil Skimmer Arrives In Gulf 
SETH BORENSTEIN, Associated Press Writers 
POSTED: Wednesday, June 30, 2010 
UPDATED: 6:09 am EDT July 1, 2010 
 
NEW ORLEANS -- BP's massive oil spill will become the largest ever in the Gulf of 
Mexico by Thursday based on the highest of the federal government's estimates, an 
ominous record that underscores the oil giant's dire need to halt the gusher. 
 
The oil that's spewed for two and a half months from a blown-out well a mile under the 
sea is expected to surpass the 140 million gallon mark, eclipsing the record-setting Ixtoc 
I spill off Mexico's coast from 1979 to 1980. Even by the lower end of the government's 
estimates, at least 71.2 million gallons are in the Gulf. 
 
The growing total is crucial to track, in part because Great Britain-based BP PLC is 
likely to be fined per gallon spilled, said Larry McKinney, director of Texas A&M 
University at Corpus Christi's Gulf of Mexico research institute. 
 
"It's an important number to know because it has an impact on restoration and 
recovery," McKinney said. 
 
The oil calculation is based on the higher end of the government's range of barrels 
leaked per day, minus the amount BP says it has collected from the blown-out well 
using two containment systems. Measuring it helps scientists figure out where the 
missing oil is, hidden below the water surface with some even stuck to the seafloor. Oil 
not at the surface damages different parts of the ecosystem. 
 
"It's a mind-boggling number any way you cut it," said Ed Overton, a Louisiana State 
University environmental studies professor who consults for the federal government on 
oil spills. "It'll be well beyond Ixtoc by the time it's finished." 
 
And passing Ixtoc just before the July Fourth weekend, a time of normally booming 
tourism, is bitter timing, he said. 
 
The BP spill, which began after the Deepwater Horizon drilling rig explosion killed 11 
workers April 20, is also the largest spill ever recorded offshore during peacetime. 
 
But it's not the biggest in history. 
 
That happened when Iraqi forces opened valves at a terminal and dumped about 460 
million gallons of oil in 1991 during the Persian Gulf war. 
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As the Gulf gusher neared the record, Hurricane Alex whipped oil-filled waves onto the 
Gulf Coast's once-white beaches. The government has pinned its latest cleanup hopes 
on a huge new piece of equipment: the world's largest oil-skimming vessel, which 
arrived Wednesday. 
 
Officials hope the ship can scoop up to 21 million gallons of oil-fouled water a day. 
Dubbed the "A Whale," the Taiwanese-flagged former tanker spans the length of 3½ 
football fields and is 10 stories high. 
 
It just emerged from an extensive retrofitting to prepare it specifically for the Gulf. 
 
"It is absolutely gigantic. It's unbelievable," said Overton, who saw the ship last week in 
Norfolk, Va. 
 
The vessel looks like a typical tanker, but it takes in contaminated water through 12 
vents on either side of the bow. The oil is then supposed to be separated from the water 
and transferred to another vessel. The water is channeled back into the sea. 
 
But the ship's never been tested, and many questions remain about how it will operate. 
For instance, the seawater retains trace amounts of oil, even after getting filtered, so the 
Environmental Protection Agency will have to sign off on allowing the treated water back 
into the Gulf. 
 
"This is a no-brainer," Overton said. "You're bringing in really dirty, oily water and you're 
putting back much cleaner water." 
 
The Coast Guard will have the final say in whether the vessel can operate in the Gulf. 
The owner, shipping firm TMT Group, will have to come to separate terms with BP, 
which is paying for the cleanup. 
 
"I don't know whether it's going to work or not, but it certainly needs to be given the 
opportunity," Overton said. 
 
Meanwhile along parts of the Gulf, red flags snapped in strong gusts, warning people to 
stay out of the water, and long stretches of beach were stained brown from tar balls and 
crude oil that had been pushed as far as 60 yards from the water. 
 
Hurricane Alex churned up rough seas as it plowed across the Gulf, dealing a tough 
setback to cleanup operations. It made landfall along a relatively unpopulated stretch of 
coast in Mexico's northern Tamaulipas state late Wednesday, spawning tornadoes in 
nearby Texas and forcing evacuations in both countries. 
 
Oil deposits appeared worse than in past days and local officials feared the temporary 
halt to skimming operations near the coast would only make matters worse ahead of the 
holiday weekend. 
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"I'm real worried about what is going to happen with those boats not running. It can't 
help," said Tony Kennon, mayor of Orange Beach, Ala. 
 
Although skimming operations and the laying of oil-corralling booms were halted across 
the Gulf, vessels that collect and burn oil and gas at the site of the explosion were still 
operating. Efforts to drill relief wells that experts hope will stop the leak also continued 
unabated. 
 
In Florida, lumps of tar the size of dinner plates filled a large swath of beach east of 
Pensacola after rough waves tossed the mess onto shore. 
 
Streaks of the rust-red oil could be seen in the waves off Pensacola Beach as cleanup 
crews worked in the rough weather to prepare the beach for the holiday weekend. 
 
In Grand Isle, La., heavy bands of rain pounded down, keeping cleanup crews off the 
water and tossing carefully laid boom around. However, oil had stayed out of the 
passes. 
 
"All this wave action is breaking up the oil very quickly," Coast Guard Cmdr. Randal S. 
Ogrydziak said. "Mother Nature is doing what she does best, putting things back in 
order." 
 
Natural microbes in the water were also working on the spill. The result was a white 
substance that looked like mayonnaise, that washed up on some spots along the Grand 
Isle beach. 
 
"People will be fishing here again," Ogrydziak said. "It may take a while, but people may 
be surprised that it's not taking as long as they thought. Look at the (Ixtoc) oil spill in 
Mexico. It was massive and now people are back to using those waters." 
 
Associated Press writers Mary Foster in Grand Isle, La., Jay Reeves in Orange Beach, 
Ala., and Melissa Nelson in Pensacola Beach, Fla., contributed to this report. 
 
 
 
June 30, 2010 
 


Day 71: The Latest on the Oil Spill (New York Times) 
 
E.P.A. Releases Data on Dispersants  
Initial tests of Corexit, the oil dispersant that BP is using in the Gulf of Mexico, and of 
competing products, find that all available dispersants that could be used on the spill 
range from “practically nontoxic” to “slightly toxic,” according to the Environmental 
Protection Agency. The dispersants, which were tested on shrimp and on a small fish 
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called the inland silverside, break oil into particles that are easier for microbes to 
consume. Paul Anastas, the agency’s assistant administrator for research and 
development, cautioned that more testing was needed to study how toxic the 
dispersants are when mixed with oil. This round of testing studied only the chemicals 
themselves.  
 
A Closer Look at the Loop Current  
 
Government scientists are on their way to study the gulf’s loop current to see if it will 
carry oil around the tip of Florida and up the Atlantic coast. The National Oceanic and 
Atmospheric Administration ship Nancy Foster on Wednesday began a two-week 
survey in the eastern gulf and the Florida Straits. The team will collect samples of water 
and marine life at different depths and will look for oil, dispersants and tar balls in the 
water column.  
 
Plan to Help Migratory Birds  
 
The United States Fish and Wildlife Service announced Wednesday that it was working 
with partners to anticipate and minimize the impact of the spill on the millions of 
waterfowl and other birds that will migrate to wintering and stopover habitats along the 
Gulf Coast.  
 
Commander Retires From Coast Guard  
 
Adm. Thad W. Allen officially retired from the Coast Guard on Wednesday. He will 
continue his duties as the national incident commander of the oil spill.  
 
An interactive map tracking the spill and where it has made landfall, live video of the 
leak, a guide to online spill resources and additional updates: nytimes.com/national.  
 
 
 


Mix used by BP passes EPA test (Houston Chronicle) 
 
But agency says additional data needed on spill dispersant 
By MATTHEW TRESAUGUE Copyright 2010 Houston Chronicle 
June 30, 2010, 10:28PM 
  
The chemicals used by BP to break up spilled oil in the Gulf of Mexico are not 
significantly more toxic than other available dispersants, federal regulators reported 
Wednesday. 
 
The U.S. Environmental Protection Agency tested eight dispersants, including the one 
used by BP, called Corexit 9500, and none showed dangerous effects on small fish and 
shrimp.  
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Still, the EPA cautioned that it will have to conduct more tests to assess the toxicity of 
the dispersants when mixed with oil. 
 
"We need more data before deciding whether we need to change dispersants," said 
Paul Anastas, the EPA's assistant administrator for research and development.  
 
The EPA released the peer-reviewed findings five weeks after directing BP to find a less 
toxic dispersant than Corexit 9500, which is manufactured by Sugar Land-based Nalco 
Energy Services. Federal officials concluded later that alternatives were not available in 
sufficient quantities. 
 
1.6 million gallons 
Since oil began fouling the Gulf in April, BP has pumped more than 1.6 million gallons of 
dispersant into the mess to break it up and reduce the amount washing onto beaches 
and wetlands. 
 
Nalco officials have said Corexit 9500 consists of six chemicals found in everyday 
products, such as skin creams and shower cleaners, and should not be a risk to aquatic 
life, especially in the Gulf's vast waters. 
 
But the unprecedented and increasing use of dispersant has raised concerns among 
some scientists, government officials and environmental groups about the long-term 
implications.  
 
The results confirmed that dispersants, in general, were less toxic than oil. Tests also 
indicated that Corexit 9500 and a competing product, JD-2000, were less harmful to 
small fish than others.  
 
Manufacturer pleased 
Nalco officials said in a statement that they were pleased with the EPA's tests. 
 
"We have always supported a systematic, science-based process to evaluate the 
dispersants being used to break up the oil spilling into the Gulf of Mexico," said David 
Horsup, vice president of research and development for Nalco Energy Services. 
 
Even with the findings, the EPA said it will continue to direct BP to use no more 
dispersant than necessary. The London-based oil giant has reduced the daily use of the 
chemicals by 75 percent since the government's order in May, the agency said. 
 
The EPA's results are "somewhat reassuring," said Dennis Heinemann, a marine 
scientist with the advocacy group Ocean Conservancy. "But it must be viewed in the 
context that it's still toxic."  
 







 55 


Heinemann said additional testing is needed to learn how dispersants affect other 
species of fish, oysters and marine mammals, as well as their long-term effects on 
aquatic life. 
 
matthew.tresaugue@chron.com 
 
 


World's largest oil skimmer heads to Gulf spill (Associated Press) 
 
July 1, 2010 Thursday 3:58 AM GMT  
 
DOMESTIC NEWS 
By TOM BREEN and JAY REEVES, Associated Press Writers 
NEW ORLEANS  
With hurricane-whipped waves pushing more oil onto the Gulf of Mexico's once-white 
beaches, the government pinned its latest cleanup hopes Wednesday on a huge new 
piece of equipment: the world's largest oil-skimming vessel. 
 
The Taiwanese-flagged former tanker named the "A Whale" is the length of 3 1/2 
football fields and stands 10 stories high. It just emerged from an extensive retrofitting to 
prepare it specifically for the Gulf, where officials hope it will be able to suck up as much 
as 21 million gallons of oil-fouled water per day.  
 
"It is absolutely gigantic. It's unbelievable," said Louisiana State University 
environmental sciences professor Ed Overton, who saw the ship last week in Norfolk, 
Va. 
 
As the monstrous vessel made its way toward the Gulf Coast, large waves churned up 
by distant Hurricane Alex left Alabama beaches splattered with oil and tar balls the size 
of apples. The rough seas forced most smaller skimming boats into port for a second 
consecutive day, putting many cleanup crews at a standstill. 
 
The ship looks like a typical tanker, but it takes in contaminated water through 12 vents 
on either side of the bow. The oil is then supposed to be separated from the water and 
transferred to another vessel. The water is channeled back into the sea. 
 
But the ship has never been tested, and many questions remain about how it will 
operate. For instance, the seawater retains trace amounts of oil, even after getting 
filtered, so the Environmental Protection Agency will have to sign off on allowing the 
treated water back into the Gulf. 
 
"This is a no-brainer," Overton said. "You're bringing in really dirty, oily water and you're 
putting back much cleaner water." 
 
The vessel, owned by the Taiwanese shipping firm TMT Group, was completed as a 
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tanker earlier this year in South Korea. But after the Gulf spill, the company's CEO and 
founder, Nobu Su, ordered it changed into a giant skimmer. The vessel was sent to 
Portugal for the refit and embarked for the Gulf as soon as it was finished. 
 
The ship arrived Wednesday in Louisiana coastal waters, where TMT officials planned 
to meet with the Coast Guard to plan a tryout of the ship. 
 
The Coast Guard will have the final say in whether the vessel can operate in the Gulf. 
TMT will have to come to separate terms with BP, which is paying for the cleanup. 
 
"I don't know whether it's going to work or not, but it certainly needs to be given the 
opportunity," Overton said. 
 
Meanwhile along parts of the Gulf, red flags snapped in strong gusts, warning people to 
stay out of the water, and long stretches of beach were stained brown from tar balls and 
crude oil that had been pushed as far as 60 yards from the water. 
 
Oil deposits appeared worse than in past days, and local officials feared the temporary 
halt to skimming operations near the coast would only make matters worse ahead of the 
July 4 holiday weekend. 
 
"I'm real worried about what is going to happen with those boats not running. It can't 
help," said Tony Kennon, mayor of Orange Beach, Ala. 
 
As of Wednesday, between 71.2 million and 139 million gallons of oil have gushed into 
the Gulf of Mexico from the leak caused by the April 20 explosion aboard the drilling rig 
Deepwater Horizon. The blast killed 11 oil workers on the platform, which was owned by 
Transocean Ltd. and leased by BP PLC. 
 
To try to raise spirits, singer Jimmy Buffett put on an impromptu free show at his sister's 
restaurant in Gulf Shores, Ala. Word spread quickly through Facebook and the 
grapevine and hundreds of people showed up at Lulu's, owned by Lucy Buffett. 
 
The singer known for his love of the beach life grew up in the area. He and other singing 
stars were supposed to do a free show on Thursday to bring tourists to the oil-stained 
beaches. But the show was postponed until July 11 because of high surf kicked up by 
the hurricane. 
 
That storm halted skimming operations and the laying of oil-corralling booms across the 
Gulf. But vessels that collect and burn oil and gas at the site of the explosion were still 
operating. Efforts to drill relief wells that experts hope will stop the leak also continued 
unabated. 
 
The weather delayed efforts to bring a third vessel, the Helix Producer, out to the 
broken well head. The ship can capture up to 25,000 barrels of oil a day and connects 
to the leak through a flexible hose that allows it to leave the site quickly in case of a 
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hurricane. 
 
Officials had hoped the vessel would be connected Wednesday, but in a news briefing 
Coast Guard Adm. Thad Allen said the choppy conditions were too perilous for now. 
The ship was expected to get to work next week. 
 
In Florida, lumps of tar the size of dinner plates filled a large swath of beach east of 
Pensacola after rough waves tossed the mess onto shore. 
 
"The weather has hampered the cleanup. Our night crews went out there to try and 
verify exactly how much it was, and it's about half a mile," said Santa Rosa County 
spokeswoman Joy Tsubooka. 
 
Streaks of the rust-red oil could be seen in the waves off Pensacola Beach as cleanup 
crews worked in the rough weather to prepare the beach for the holiday weekend. 
 
In Louisiana, heavy rains pounded the Grand Isle region, causing flash flooding in low-
lying areas. Long bolts of lightning streaked the dark skies, keeping oil-cleanup 
operations locked down. A pounding surf had moved some of the boom that lines the 
beach. 
 
Coast Guard Cmdr. Joe Higgens said the booms protecting the region would probably 
take a beating because of heavy seas and storm surge, and workers will start putting 
the barriers back in place once the weather clears. 
 
Richard Ambrose, director of the environmental science and engineering program at 
UCLA, said the decision to halt cleanup and containment efforts presents two distinct 
threats: That much more oil will wash up on beaches, and that the storm will be strong 
enough to push oil farther inland into vulnerable wetlands. 
 
"Stormy weather can bring oil places it wouldn't have gone otherwise," Ambrose said. 
 
On Wednesday evening, Alex strengthened into a Category 2 hurricane with sustained 
winds of 100 mph. The National Weather Service predicted the storm would make 
landfall on the Mexican Gulf Coast and south Texas later Wednesday night. 
 
Reeves reported from Orange Beach, Ala. Associated Press writers Mary Foster in 
Grand Isle, La., and Melissa Nelson in Pensacola Beach, Fla., contributed to this report. 
 
 
 
 
JULY 1, 2010, 5:54 A.M.  
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Storm Threatens Gulf Wetlands (Associated Press) 


Story also appeared: Wall Street Journal 
 
By ANN ZIMMERMAN  
 Associated Press 
  
Sand blows across a tiger dam Tuesday on a beach as the outer edges of Tropical 
Storm Alex approached the Louisiana coast in Grand Isle, La., 
 
NEW ORLEANS—As Hurricane Alex threatened the western U.S. Gulf Coast, whipping 
waves into a fury, government officials along Louisiana's southern tip feared the storm 
would push more oil from BP PLC's leaking well into fragile wetlands. 
 
On Wednesday, the largest oil slick to appear off the coast of Grand Isle was spotted, 
according to Port Grand Isle Executive Director Wayne Keller. Meanwhile, water began 
to spill over two dams built on nearby Elmer's Island shortly after the Deepwater Horizon 
drilling rig exploded on April 20 and sent oil spewing into the Gulf. 
 
The storm made landfall Wednesday night on a relatively unpopulated stretch of coast 
in Mexico's northern Tamaulipas state, about 110 miles south of Brownsville, Texas.  
 
2010 Storm Tracker  
Follow major storms' paths and locate oil rigs and refineries.  
 
 
 More photos and interactive graphics The U.S. National Hurricane Center said Alex 
was pushing inland early Thursday at 12 miles per hour but had weakened to a 
Category 1 storm and was expected to weaken further within 24 to 36 hours 
 
Mr. Keller said he and officials from the National Guard have spent the past week trying 
to secure money from BP to build up the dams and prevent the oil-infused water from 
lashing the shoreline. "We have not gotten the approval for funds from BP," Mr. Keller 
said. "We are afraid the oil will flood the estuaries. It is very frustrating." 
 
National Guard Capt. Robert Rogers said raising the height of the containment barriers 
is essential to protecting the marshes and bay from the oily water. 
 
"All our equipment is staged and ready to go for a 24-hour operation, but we have yet to 
get the go-ahead from BP and it might come too late," Capt. Rogers said of the National 
Guard's 1022 Engineer Co.  
 
Don Ballard, BP's branch director for the Grand Isle forward operating base, said he 
only received the request to enhance the dams on Tuesday morning. It took him all day, 
he said, to determine that the Louisiana Department of Natural Resources had to issue 
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new permits for the dams since the previous ones expired after 30 days. He said he 
approved the project but is waiting for the new permits to arrive.  
 
Preparing for Hurricane Alex 
View Slideshow 
 
Zuma Press 
  
Padre Island, Texas, residents boarded up windows on Wednesday. 
 
More photos and interactive graphics  
The high winds already are taking their toll. Before the storm, government workers in 
LaFourche Parish, west of Grand Isle, had counted five gaps in the protective piping 
called boom that is attempting to keep the oil from hitting shore. The storm now has 
created an additional 10 gaps in the boom shield. 
 
In Port Fourchon, winds have pushed the tide so high that a gooey layer of oil now 
coats the entire beach, according to LaFourche Parish spokesman Brennan Matherne. 
 
The oil has seeped as far as the marsh grass lining the beach, making the eventual 
cleanup much harder and more delicate. 
 
"We have a heckuva battle now with the high tide and oil coming in," said Mr. Matherne.  
 
Boats tasked with laying more boom were sent out Wednesday, making some headway 
but not enough, said Mr. Matherne. 
 
"With every hurricane, you break down and cry at some point at the damage," said Mr. 
Matherne. "And I almost reached that point this morning at the reality of how bad the 
situation is. 
 
"Until now," he added, "we had been pretty fortunate." 
 
In a related development, U.S. environmental regulators said Wednesday that none of 
eight oil dispersants it tested, including the one being used to break up the millions of 
spilled gallons of oil, significantly disrupts the vital endocrine systems of marine 
creatures, although more study is required.  
 
More than a million and a half gallons of chemical dispersants have been used to break 
down the millions of barrels of oil that have gushed into the Gulf over the past 10 weeks. 
Use of the chemicals has raised fears of damage to aquatic life, in particular to the 
endocrine system that regulates reproductive and neurological development in animals.  
 
"Dispersants are generally less toxic than oil and can prevent some oil from impacting 
sensitive areas along the Gulf coast," the Environmental Protection Agency said in a 
press release. 
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—Mark Long, Cassandra Sweet and the Associated Press contributed to this article. 
Write to Ann Zimmerman at ann.zimmerman@wsj.com 
 
 


CLIMATE CHANGE 
================================================================== 
June 30, 2010 


Groups Launch $2M Ad Campaign as Senate Sprints to July Floor Debate on 
Climate Bill  (New York Times) 


Story also appeared: Greenwire 
 
By ROBIN BRAVENDER of Greenwire 
A coalition of environmental, liberal and union groups today launched a series of 
television ads blasting senators who supported a failed bid to block U.S. EPA climate 
regulations and praising others who opposed the effort. 


The initial $2 million advertising campaign is the first from the League of Conservation 
Voters, Sierra Club, VoteVets.org Action Fund and Service Employees International 
Union, in what they say will be an $11 million campaign aimed at prodding the Senate to 
pass a comprehensive energy and climate bill. 


Senate Majority Leader Harry Reid (D-Nev.) expects to take an energy and climate bill 
to the floor in July, prior to confirmation debate on President Obama's Supreme Court 
nominee Elena Kagan, his spokesman Jim Manley said today. Manley declined to say 
when Reid is planning to roll out legislative language and said no decisions have been 
made about what a final package would include. 


Ads launched today criticize Sens. Richard Burr (R-N.C.), Mike Johanns (R-Neb.) and 
Ben Nelson (D-Neb.) for voting earlier this month to support a resolution from Sen. Lisa 
Murkowski (R-Alaska) that would have blocked EPA's ability to regulate greenhouse 
gases under the Clean Air Act. The Senate voted 47-53 to reject the measure. 


The ads depict an oil-slicked politician being pulled out of the ocean, and accuse the 
senators of being "showered" in campaign cash from Big Oil while opposing EPA 
regulations that would "hold polluters accountable." As cleanup workers try to wash the 
oil off the politician, the narrator says: "We're trying our best out here, but until he 
supports clean energy climate legislation, I don't think we can save him." 


Two separate ads praise Reid and Sen. Claire McCaskill (D-Mo.) for opposing the 
Murkowski measure. Those ads feature an Iraq war veteran who says his battalion 
helped protect oil supplies from insurgent attacks, but now he's helping to build wind 
farms across America. Reid and McCaskill, he says, are helping soldiers return home 



http://www.greenwire.com/
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and find jobs by voting against the Murkowski resolution and "creating tens of 
thousands of clean energy jobs" across their states. 


The groups are running the ads in the senators' home states for the next two weeks and 
will also launch Internet ads. 


The ads come as Republicans intensify their criticism of efforts by the White House and 
Democrats to link the Gulf of Mexico oil spill to the need for energy and climate 
legislation. 


Senate Minority Leader Mitch McConnell (R-Ky.) criticized President Obama for meeting 
with senators yesterday on energy and climate legislation, instead of focusing on the 
Gulf oil spill. 


"The first thing we heard about this meeting is that the president said it was not a 
meeting about the oil spill," McConnell said on the Senate floor today. 


"In other words, at a moment when the American people were hoping to hear about 
what the White House was doing to fix the oil leak in the Gulf, the president was using 
that moment to prepare the ground for yet another piece of legislation that would 
expand the reach of government -- and which would do absolutely nothing to solve the 
crisis at hand," McConnell added. "I think it's most people's view that the left-wing wish 
list can wait. Fixing this immediate problem should be the top priority right now." 


But Democrats and the Obama administration insist that the two issues are intertwined 
and ought to be dealt with simultaneously. 


Sen. Joe Lieberman (I-Conn.), one of the lead sponsors of a sweeping climate change 
bill, told reporters yesterday that the White House meeting involved "a lot of discussion 
on the oil spill, beginning with President Obama." He said there was "a strong feeling 
that this bill should be the legislative vehicle that responds to what was wrong and that 
enabled the horrific oil spill to occur in the Gulf." 


 
 


ENERGY 
================================================================== 


EPA Developing Far-Reaching Energy Star Specifications For Smart Grid (Inside 
EPA) 
 
Posted: June 30, 2010  
EPA is working with electric utilities, product vendors and others to develop potentially 
far-reaching new Energy Star certification requirements for so-called “smart grid” 
devices that have two-way digital communications capabilities enabling electricity 
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consumers to better manage their energy use. The EPA initiative is intended to expand 
the use of smart grid technologies, which is an Obama administration priority, to allow 
utilities to avoid peak load generation and reduce greenhouse gas (GHG) emissions, 
among other efficiency benefits. 


The EPA smart grid specification -- called “climate controls” -- is due by October 2010 
and would create a next level of Energy Star certification going well beyond a digital 
thermostat specification that expired at the end of last year to link households and 
businesses to the digital grid modernization broadly touted, and financially supported 
through grants and loans, by the Obama administration. 


The climate control specification is seen by industry groups as a serious effort by EPA 
to employ Energy Star to evaluate and then incorporate the technological potential of 
smart grid devices to boost energy efficiency in the home, while also enabling utility 
industry programs designed to lower energy use at peak demand times, say the 
stakeholder sources. Such programs as dynamic rate pricing (rates signals sent by 
utilities to consumers to lower consumption), demand response, and smart meter 
deployments -- while controversial, at times bitterly so -- are percolating through 
electricity wholesale markets and grid policies at both the federal and state levels. 


In developing its climate controls specification, EPA is examining the potential for the 
devices to enable two-way inter-connectivity between residential energy consumers and 
the grid as key to advancing energy conservation, reducing pollution, and even reducing 
the need for new baseload power plants, say stakeholders. 


A source with the Zigbee Alliance, a major consortium of utilities and technology 
providers looking to advance smart grid through the Zigbee technology line of products, 
says EPA is doing a “deep dive” in its evaluation of smart grid technology. At the 
beginning of the EPA specification effort earlier this year, electricity sector companies 
were unsure how robust EPA's effort would be, says the source. But in the months that 
have followed, it has become obvious that EPA is serious about moving Energy Star to 
become a platform for advancing smart grid in what is known as the “home area 
network,” or the HAN. 


Administration Goals 


The HAN is considered crucial to advancing the administration's goals of developing a 
smarter grid system that can lower electricity bills, while also enabling the use of more 
renewable energy generation and electric vehicle charging. It includes any device used 
in the home -- home water heaters, home air conditioning, and other items -- that can 
receive price signals from the utility to reduce electricity consumption at so-called peak 
demand times when demand for power and prices are highest. The HAN would enable 
the consumer to monitor electricity consumption and make adjustments based on price 
signals or other factors. For example, a consumer could set washing machines to 
operate late at night, when renewable energy is most available. 







 63 


Another consortium of utilities and technology companies, the Utility Smart Network 
Access Port (U-SNAP) Alliance (which includes American Electric Power and Google, 
among others), is also working with EPA on the specification. A source with the group 
characterized the specification effort as the beginning of EPA's move to reorient the 
Energy Star program toward smart grid and to take into account the technological 
advances emerging on grid interoperability, or the ability of various devices to engage in 
two-way digital signaling. The source speculates that the specification could change the 
Energy Star program to eventually make smart grid enabled devices synonymous with 
energy efficiency. 


The first draft of version 1 of the climate controls specification includes significant 
energy management functions in the definition of a residential climate control system. 
The energy management criteria include a device's ability to interact with advanced 
metering infrastructure (AMI) -- or smart meters deployed by a utility -- and demand 
response, or DR, programs also instituted by utilities to lower consumption during times 
when demand is highest, according to the EPA draft specification released to 
stakeholders. 


A smart grid vendor source says the utilities want the ability to control residential load to 
shave consumption through the use of smart grid appliances and air conditioning units 
that can respond to price signals. The EPA definition in the draft document would 
support that goal, according to the source. 


The draft DR definition says “these systems are utility control networks capable of 
directly impacting energy usage in residential and commercial buildings. These systems 
are utilized to reduce overall consumption in response to market conditions or periods of 
critical peak demand.” Furthermore, “Since residential energy consumption is 
dominated by [heating ventilation and air conditioning (HVAC)] energy consumption, DR 
implementations typically provide mechanisms for shedding HVAC load as a 
fundamental tool to reduce energy load. Secondary targets for DR include electric hot 
water heaters and pool pumps.” 


 


 


FUEL 
================================================================== 


SD Gov. Rounds critical of EPA delay on ethanol (Associated Press) 


By WAYNE ORTMAN (AP)  


SIOUX FALLS, S.D. — Gov. Mike Rounds criticized the federal government for delaying 
a decision on allowing a 15 percent ethanol blend in gasoline during a conference 
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Wednesday on using technology and research to expand South Dakota's agriculture 
economy. 


Executives at the Governor's Ag Development Summit talked about scientific and 
biotechnological research that can be used to grow more grain and create new fuel 
sources. 


In his welcoming address, Rounds said the world will need more food and fuel so 
breakthroughs in the laboratory allow the state's farmers and ranchers to produce more 
with less. 


Rounds chastised the federal government for promoting the use of renewable fuels 
while the Environmental Protection Agency postponed for a second time a decision on 
whether the ethanol blend in gas can go from 10 percent to 15 percent. 


"It's just ridiculous to have this kind of delay in that type of an important decision-making 
process," Rounds said. 


He noted that annual ethanol production in South Dakota has grown 600 percent since 
2002. The 15 percent level would assure a continued and expanded market for ethanol, 
he said. 


The EPA, which had been expected to decide by this month if U.S. car engines can 
handle the higher concentration, has said initial tests "look good" and should be 
completed by the end of September. The ethanol industry says the 15 percent blend will 
not hurt engine performance, while the refining industry, small engine manufacturers 
and some environmental groups have argued against an increase. 


Monsanto Co. executive David Fischhoff said the world population is growing and wants 
more animal protein in its diet, something that will drive up the demand for grains to be 
used as livestock feed. That will require higher yields because the amount of land 
available for crop production is shrinking, said Fischhoff, vice president of technology 
strategy and development at Monsanto. 


Average corn yields in the U.S. have doubled in the past 40 years to around 165 
bushels per acre last year. The same growth rate could mean 200 bushels per acre by 
2030 but perhaps even more because of expected advancements in farming practices, 
plant breeding and biotechnology. 


"I think the possibility exists, and really it's a credible possibility ... that we could get 
yields to go up close to 300 bushels an acre in that same time frame," Fischhoff said. 


Mark Matlock, senior vice president of research for Archer Daniels Midland Co., said 
biofuels such as ethanol will help fill a growing need for energy in developing countries. 
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The idea of using grains for more than food and clothing has been around since the 
1920s and '30s but didn't get far while petroleum prices were stable, he said. Now, as 
oil prices periodically spike, there's a move to use renewables in manufacturing or as 
fuels. 


"Every year we can grow another crop of soybeans, another crop of corn, another crop 
of wheat, so if we can use these feedstocks we can create products that we will always 
have in civilization," Matlock said. 


Increasing the use of renewable farm products will require innovation to catch up with 
petroleum; efficient use of water, chemicals and fertilizers on the farm, and investment 
in infrastructure to transport, process and store larger crops, he said. 


  


MINING 
================================================================== 


EPA approves W.Va. mountaintop removal permit (Greenwire) 
 
(06/30/2010) 
U.S. EPA quietly approved a mountaintop removal permit for a coal mining operation in 
Logan County, W.Va., last week, contingent on Arch Coal Inc. meeting conditions to 
protect water quality. 


To minimize burying waterways when removing the 760-acre mountaintop, Arch Coal 
has already agreed to dispose of rock and dirt on an adjacent mine site rather than in 
streams and increased valley fills decks. 


In addition, EPA wants the company, a subsidiary of Coal-Mac Inc., to build valley fill 
waste piles for the Pine Creek Surface Mine one at a time. This would allow monitoring 
of each fill "prior to initial construction of subsequent fills, to ensure that predicted water 
quality outcomes are achieved," federal officials said. 


The company had originally proposed using all three valleys within 12 to 18 months but 
agreed to delay using one for three years. Arch Coal officials did not say if they would 
agree to EPA's newest condition. 


Scientific consensus about mountaintop removal is that it is causing irreversible damage 
to the Appalachian forests and water quality. The Rainforest Action Network criticized 
EPA for approving this permit. 


"This continues the inconsistent and contradictory decisions that have plagued the 
EPA's process on mountaintop removal coal mining all along," the group said (Ken 
Ward Jr., Charleston [W.Va.] Gazette, June 29). -- LP 



http://sundaygazettemail.com/News/Business/201006291309
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SUPERFUND 
================================================================== 


GE loses Superfund clean up fight with EPA (Business Green) 
 
Appeals court rules that Superfund polluter pays scheme does not violate constitutional 
rights 
Danny Bradbury, BusinessGreen, 01 Jul 2010 
Chemicals 
 
GE lost an ongoing battle with the US Environmental Protection Agency (EPA) to limit 
Superfund cleanup liabilities this week, even as it commissioned another vendor to help 
it clean up 30 years of pollution in the Hudson River. 
 
The company had challenged the EPA in court, arguing that companies ordered to 
clean up Superfund sites had no real opportunity to contest such orders, and could incur 
large penalties for non-compliance without adequate recourse to appeal. GE said such 
orders violated companies' constitutional rights to due process. 
 
A court had already ruled in favour of the EPA, so GE took the matter to an appeals 
court. 
 
However, David Tatel, a Federal Judge in the DC District Circuit, this week sided with 
the government in the appeals ruling, arguing that because a company could refuse to 
comply with an order and force the EPA to sue, its constitutional rights were not 
violated. 
 
GE has attempted to reposition itself as one of the world's leading providers of clean 
technologies in recent years, primarily through its high profile Ecomagination initative. 
 
But the company still stands to lose large amounts of money through the Superfund 
initiative, which makes firms financially responsible for the clean up of polluted sites. 
According to the EPA, GE is currently liable for cleanup operations at 52 Superfund 
sites. 
 
In related news, GE this week selected US Ecology as one of three firms helping it with 
a large environmental cleanup operation in the Upper Hudson River. 
 
GE began dredging sediment from the river, which contains polychlorinated biphenyls 
(PCBs), in May. Roughly 1.3m pounds of the carcinogenic chemical were put into the 
river from the end of the second world war through to 1977, when they were banned by 







 67 


the US government. The Upper Hudson was subsequently declared a Superfund site, 
and GE fought the EPA over the responsibility for cleaning it up. 
 
The Superfund cleanup, said to cost at least $750m and possibly many times more, 
could be the most expensive industrial cleanup in history - although latest estimates put 
the cost of BP's oil spill cleanup has been estimated at $5bn). 


 


Scenic Hudson cheers appeals court’s rejection of GE Superfund challenge (Mid-
Hudson News) 
  
POUGHKEEPSIE – Scenic Hudson, the Poughkeepsie based environmental 
organization, Wednesday hailed a federal appeals court’s rejection of General Electric’s 
claim that the EPA’s authority to order pollution cleanups under the Superfund law is 
unconstitutional. 
 
The US Court of Appeals for the District of Columbia Circuit ruled the EPA does have 
the authority to unilaterally order cleanups. 
 
Scenic Hudson filed a friend of the court brief in support of the EPA and the decision 
clears the way for the continued cleanup of PCB’s from the Hudson River, said the 
group’s president Ned Sullivan. 
 
“That no longer is a threat to EPA’s authority to require GE to move forward and 
complete the cleanup of the Hudson River PCBs 30 years after the river was 
contaminated,” he said. “We’re hoping that this will bolster EPA’s resolve and 
encourage GE to stop fighting the cleanup and move on to completion of it.” 
 
Sullivan said the court decision will have widespread implications beyond the Hudson 
River cleanup. 


 


EPA project files on display (Pittsburg Morning Sun) 
 
 By BRETT DALTON 
The Morning Sun 
Posted Jun 30, 2010 @ 11:54 PM 
PITTSBURG — 
As part of the finishing touches put on its soil-testing project in Pittsburg, the U.S. 
Environmental Protection Agency has made public the documents involved with the 
yearlong project. 
 
The EPA Region 7 office has compiled the Administrative Record File for the Pittsburg 
Zinc Superfund Removal Site. The ARF is the official site file and contains technical 
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documents such as the draft Action Memorandum which authorizes agency funding for 
site sampling, response and clean-up activities. 
 
A 30-day public review and comment period began Wednesday and ends July 29. 
 
The documents are available for review at the Pittsburg Public Library, 308 N. Walnut, 
and at the EPA Region 7 Records Center, 901 N. Fifth Street in Kansas City, Kan. 
 
Beckie Himes, community involvement coordinator for the EPA’s Region 7, said making 
the documents public is a requirement for the proper completion of the project. 
 
“It’s something we are required to do, and if anyone who views them feels they are 
incomplete, then they will have the chance to comment,” Himes said. 
 
As for the project itself, which began in March 2009, Himes said “we’re just about done 
with it.” The project, which tested soil for lead contamination near the sites of the former 
zinc smelting operations, was conducted at the request of the Kansas Department of 
Health and Environment. 
 
The EPA tested soil at residential lots, as well as in various public venues throughout 
Pittsburg. A three-phase removal action followed, once it was determined which lots had 
“critical levels” of contamination. 
 
The bulk of the original testing took place at residential properties within 500 feet of the 
former Pittsburg Zinc Company smelters — an area with boundaries of Fifth Street to 
the north, Kansas Street to the south, Locust Street to the west and Tucker Street to the 
east. 
 
The expanded Phase Two sampling area included an area near the original sampling 
site with borders of Ninth Street to the north, Michigan Avenue to the west, Fifth Street 
to the south and Elm Street to the east. 
 
 
 


TOXICS 
================================================================== 


Quacks and Quakery in Medicine: Truth in Healthcare (American Chronicle) 
 
Lourdes SalvadorJuly 01, 2010"The medical profession is disenfranchising experts who 
may be vital characters in the quest for understanding about environmental illnesses," 
according to Tarryn Phillips of the Department of Anthropology and Sociology at the 
University of Western Australia. 
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In a recent issue of Medical Anthropology Quarterly, Phillips discusses plaintiff experts 
and an environmental illness known as multiple chemical sensitivities (MCS).  
 
The Environmental Protection Agency defines MCS as "a diagnostic label for people 
who suffer multi-system illnesses as a result of contact with, or proximity to, a variety of 
airborne agents and other substances."  
 
MCS is often precipitated by an acute or chronic exposure to toxic chemicals. 
Therefore, it may lead some to file lawsuits if they were wrongly injured. However, many 
in Australia are surprised to find a great deal of difficulty locating expert witnesses and 
treating physicians for the condition as a result of peer pressure. 
 
"When medical practitioners act as expert witnesses for the plaintiff in contested illness 
lawsuits, they can be stigmatized by their professional community," says Phillips. In fact, 
some have been called "quacks".  
 
Quacks and Quackery 
 
The term ´quack´ is used in reference to a person who practices medicine and 
dispenses advice based on observation and experience in the absence of scientific 
findings. In its most negative connotation, ´quackery´ refers to treatments without value 
based on untrue claims. 
 
The terms date back to Paracelsus, a physician who created a salve with mercury to 
treat syphilitic rash. Paracelsus was called a ´quacksalver´ by physicians who believed 
that the rash did not go away, but rather retreated more deeply into the body.  
 
Later, of course, it became recognized that mercury did indeed act as an antiseptic and 
antifungal agent and it became widely accepted for use in vaccinations as a 
preservative. In essence, Paracelsus was before his time and the label of ´quack´ was 
applied by his narrow-minded peers 
 
The ´quack´ label is often given to actual physicians who are on the forefront of 
medicine, have done research, attempted to publish that research, and altruistically 
study emerging illness and effective ways to treat them.  
 
Dr. Alexander Fleming, for example, was credited with the discovery of penicillin in 
1928. Prior to being credited, he was called a quack for suggesting penicillin be used as 
a medicine. Fleming wrote, "Penicillin sat on my shelf for 12 years while I was called a 
quack. I can only think of the thousands who died needlessly because my peers would 
not use my discovery." 
 
Phillips offers an explanation for why those who are most able to help people with 
environmental illnesses continue to push forward with new research and risk being 
called a quack. 
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"They rationalize their continued advocacy within a moral discourse, which includes a 
professional aspiration toward altruism, an ethical commitment to "truth," and the explicit 
emphasis that financial gain is not a motivation," says Phillips, "For their deviance the 
experts have been confronted with professional disillusionment and emotional drain." 
 
The Real Quackery 
 
There always have been and always will be legitimate quacks who promote overstated 
cures that are useless time and money wasters. Nevertheless, just because a physician 
is called a quack does not mean s/he is a quack.  
 
The quack label is often thrown around inappropriately to protect financial interests and 
circumvent liability in various industries. Oftentimes job loss is cited as a concern, 
though jobs in toxic industries could easily be replaced with work in safer, alternative 
industries that are both financially viable and protect worker health.  
 
Though science is accepted as evidence based, replicated, and reliable, it cannot be 
relied upon and is often behind the times. This can be seen in the large amount of drug 
recalls due to lack of thorough testing for side effects and safety before marketing and 
prescribing.  
 
Replication of science takes years while people remain ill or pass away. Select doctors 
have been paid handsome sums to issue industry supported statements, conduct 
studies to industry specifications, and issue opinions on MCS that lead others, including 
doctors, lawmakers, and community members, to believe that biased findings are 
truthful. At its core, it´s a well-funded pharmaceutical and chemical industry campaign of 
disinformation designed to cast doubt over the existence of environmental illnesses. 
 
In many cases, these special interest groups have monopolized ownership of scientific 
journals and publish only studies which call "alternative" medicine into question. Like 
Fleming, researchers who discover beneficial treatments and healing modalities report 
that their work, which could benefit mankind, is denied publication in medical journals on 
the basis of principal. This is the real quackery that is harming the health of millions.  
 
The American Medical Association 
 
The American Medical Association (AMA) was founded in 1847 by a group of elite 
physician´s to protect their interests and organize against ´quacks´ (homeopaths, 
midwives, and herbalists) in order to increase their own business. Since then, there has 
been a concerted effort against "alternative" medicine and healing by the AMA, with 
claims that it is "unscientific". In reality, the science has been proven and is simply 
denied publication in journals which the AMA and pharmaceutical companies 
monopolize for financial reasons. 
 
MCS is one condition that these journals continue to deny simply because it is not 
profitable to prescribe chemical avoidance. Avoidance is berated as non-scientific and 
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emphasis is instead placed on finding a way to treat people with MCS so that they could 
be exposed to the poisons which make them ill. Logic says that exposing oneself to 
poison is not advisable. Yet, it would be highly profitable for drug makers and physicians 
to have patients on lifelong medications and going through their revolving door with 
continued declining health.  
 
Drugs and surgery are profitable, but neither work for MCS. Altruistic physicians who 
have uncovered the biochemical pathways and tests pointing to an MCS diagnosis 
routinely hit the wall when they try to publish their research findings. It is much more 
profitable to falsely claim MCS is a psychological problem and prescribe lifelong 
psychiatric medication to manage it. The fact that a statistically significant proportion of 
subjects experience worsening health on these medications gets slipped under rug in 
the hopes that psychiatric medication will make the ill patients apathetic enough to stop 
seeking help and keep popping profitable pills. 
 
The history of the American Medical Association and supposedly ´scientific´ treatments 
is hardly as noble and scientific as it seems. It includes dangerous treatments such as 
blood letting and mercury poisoning. The AMA lays claim to science and the safety and 
efficacy of expensive pharmaceutical and surgical treatments. But instead of promoting 
a return to health and vibrancy, the AMA promotes long-term pharmaceutical 
"management" of disease for profit. 
 
Over 100,000 people are killed each year by prescription medications and another 2.1 
million are injured. More people die each year at the hands of prescription medications 
than suicide, firearms, homicide, illicit drugs, or alternative medicine. Conventional 
medicine has no right to point the finger and call anyone else a quack! 
 
Altruism 
 
Those who treat MCS do so to find the truth and help end patient suffering. This is in 
contrast to the typical medical scrutiny given to emerging illnesses, such as MCS, and 
staunch attempts to falsify new theories and treatments.  
 
"By specializing in treating an emergent and immeasurable condition as though it is 
organic, experts who deviate from the accepted framework of their field can find 
themselves marginal and stigmatized by their professional community," says Phillips, 
"The informants to this research rationalized their decision to breach the professional 
norm by conceptualizing themselves as part of a minority moral community that 
prioritizes an ethical commitment to "truth" and helping those who suffer." 
 
Those who disengage from work with emerging illnesses do so because of the social, 
financial, emotional, and professional constraints they are faced with as a result of their 
interest in helping others. 
 
Phillips asserts that "by disenfranchising these experts, the medical profession may be 
inhibiting advancements in emergent illness medicine." 
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Industry Urged To Step Up Nano Testing Research To Adapt NRC's 'Vision' 
(Inside EPA) 
 
Posted: June 30, 2010  
Industry should help "adapt" the National Research Council's (NRC) plan for moving 
towards cell-based toxicity testing to address the unique attributes of nanoscale 
materials, which can behave differently from conventional chemicals, according to key 
industry observers. 
Industry officials in the nanomaterials sector "must act proactively" to address 
nanomaterials-related research needs and adapt the NRC vision to achieve the goals of 
the plan, Lynn Bergeson, with law firm Bergeson & Campbell, told a June 21 meeting on 
the future of chemical toxicity testing. 


And Melvin Andersen, a lead author of the NRC vision and a scientist with the Hamner 
Institutes for Health Sciences, raised questions about what stakeholders, including 
industry, should be doing to properly research the risks of nanomaterials. 


In its 2007 report, Toxicity Testing in the 21st Century: A Vision and a Strategy, the 
NRC recommended that EPA and other regulators move away from traditional animal 
testing and towards cell-based toxicity testing, or in vitro testing. But since then, some 
observers have warned that the NRC's vision may not be appropriate for nanomaterials. 


For example, Nigel Walker and John Bucher, both of the National Toxicology Program, 
wrote in a 2009 paper that although the NRC's approach "may have merit in the study of 
some specific nanomaterials, this approach does not consider the complexity involved 
in utilizing in vitro cell culture toxicology methods to evaluate the potential hazard of the 
wide array of current and future engineered nanomaterials." 


At the June 21 meeting, which was hosted by the Johns Hopkins Bloomberg School of 
Public Health and the Environmental Law Institute, Bergeson said concerns raised by 
Walker and Bucher are worthy of dicsussion. 
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"Nanoscale materials are different than conventional chemical substances and thus it 
seems logical to conclude that toxicity testing strategies can be expected to be more 
challenging," Bergeson said. "At the least, the question must be asked regardless of 
whether people will agree on the answer." 


Industry Participation 


Bergeson noted that industry had participated in EPA's Nanoscale Material Stewardship 
Program (NMSP), a voluntary program that sought to work with industry to develop or 
collect more information on nanomaterials, which is now winding down following 
lackluster results. 


"But if not the NMSP, then the business community should design a better program and 
develop data pursuant to it," she said. "Doing less than what is needed is not an option, 
will not facilitate the commercialization of nanotechnology and will not earn the public's 
trust of this technology." 


Bergeson argued that research and testing initiatives under the Organisation for 
Economic Cooperation & Development's (OECD) Working Party on Manufactured 
Nanomaterials could provide key information for moving forward with the NRC plan. The 
OECD group, which includes EPA, is also driving regulation with the development of 
guidance on developing information and testing programs, Bergeson said. 


Bergeson also voiced support for a National Academy of Sciences (NAS) review of the 
federal government's nanotechnology environmental health and safety research 
program, something started earlier this year and long called for by a diverse coalition of 
activists and industry groups. 


Similarly, the Hamner Institute's Andersen asked about which stakeholders should be 
doing work assessing nanomaterials' risks. There are questions about how nanoscale 
materials will interact with the body, which leads to questions about who will lead the 
research, he said. "Whose responsibility does it become . . . to organize the resources, 
to get the resources applied and to find out what is going on?" Andersen said, pointing 
to work by the National Institute of Environmental Health Science, but saying more is 
needed. "How as a public do we come together and get those issues addressed?" 


Andersen also said that the study authors had responded to the questioned raised in 
the paper by Walker and Bucher. He said new technologies are being developed for 
facilitating evaluation of likely biological targets for nanomaterials, pointing out that there 
is ongoing research into in vitro toxicology test for nanomaterials. 


Further, the NRC plan anticipates that advances in biology and background information 
could lead to new methods for nanomaterials testing. "It may need some areas that are 
different from tools we have developed and can bring to bear," Andersen said. 
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In her presentation, Bergeson also said regulatory and other moves must be "carefully 
calibrated to facilitate information development on nanoscale materials without 
jeopardizing commercialization," adding that work by the EPA New Chemicals Division 
is balancing the need for information with commercial considerations. She did question 
the approach of using the "adverse effects" provisions of the agency's pesticides laws to 
collect information on nanoscale pesticides components because of the potential for 
stigmatization . -- Aaron Lovell 


 


U.S. NEWS JULY 1, 2010 Famed Liner Steers Clear of Scrapyard (Wall Street 
Journal) 
 
Preservationists to Buy S.S. United States in Hopes of Creating Waterfront Attraction; 
Prince Rainier Sat 'Right There' 
By JESSE PESTA  
PHILADELPHIA—The world's fastest ocean liner is docked here and hasn't moved 
under its own power in years. 
 
But in the glory days of ocean voyages in the 1950s and 1960s, the S.S. United States 
was a champion, setting a trans-Atlantic speed record on its 1952 maiden voyage that 
still stands. 
 
A Second Act? 
Take a look inside the S.S. United States. 
 
View Slideshow 
 
M. Fresco/Topical Press Agency/Getty Images 
  
Cheering crowds in 1952 greeted the S.S. United States in Southampton, England, after 
the ship crossed the Atlantic Ocean on her maiden voyage. 
 
More photos and interactive graphics Against the odds, a small band of ship 
preservationists has nosed out scrappers with an agreement to buy the historic ocean 
liner—and perhaps turn it into a stationary waterfront hotel or multi-use development. 
The S.S. United States Conservancy plans to announce Thursday a deal to buy the ship 
from its current owner, cruise operator NCL Group, for $3 million.  
 
The scrappers are at bay for now. But the proposed sale still must satisfy Environmental 
Protection Agency concerns related to toxins aboard the nearly 60-year-old steamship. 
If the sale goes through, it would cap quite a turnaround: The group of mainly volunteers 
transformed themselves into a serious bidder for a Titanic-sized vessel in just a few 
months as scrappers began circling their prize. 
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Becoming the potential owner is "an eye-opening experience for us," said Dan 
McSweeney, the conservancy's executive director.  
 
As part of the deal, the preservationists will be picking up the $60,000-a-month tab for 
upkeep of the ship in Philadelphia, where it is currently docked. The funding is provided 
by Gerry Lenfest, a Philadelphia philanthropist. The effort to save the mothballed super-
liner was the subject of an article in The Wall Street Journal last September. 
 
Even if the deal goes through, the ship faces a long comeback. Its luxury fittings are 
long gone. The interior has been gutted to the bare metal for asbestos abatement, and 
exploring the ship requires flashlights to maneuver pitch-black passageways. 
Passenger cabins are identifiable only by marks on the floor where walls used to be. 
 
On the starboard Promenade Deck, where travelers once took the sea air, a few tall 
weeds have sprung up. "That's where the geese nest," said caretaker Ray Griffiths 
during a recent tour. The geese weren't home that day, but a duck peeked out from 
under some stairs. 
 
Despite such indignities, the ship "hasn't forfeited its greatness," the conservancy's Mr. 
McSweeney said, standing near the bow. The group is working with architectural firms, 
developers and city officials on plans to convert the "Big U," as they nickname it, into a 
hotel or development in Philadelphia or New York. It has 600,000 or so square feet of 
floor space, the equivalent of a modest skyscraper. 
 
"The ship definitely will be a successful economic engine in whatever community it finds 
itself in," Mr. McSweeney said. On Thursday, the conservancy plans to light the ship at 
dusk and screen a documentary there about the liner. 
 
During the recent ship tour, conservancy member Susan Gibbs, whose grandfather 
designed the vessel, described her grandmother's memories of being aboard. "The 
elegance, the champagne, the light and speed, the scotch-and-sodas at 10 a.m.," she 
said. "What a majestic symbol this ship was." 
 
 Joseph Rota, who served on the ship's crew as a young man, stopped in what used to 
be the first-class observation lounge and recalled a chat with Prince Rainier of Monaco 
in the mid-1950s. "Sitting right there," Mr. Rota said, pointing to the spot. The prince 
was traveling for a meeting with actress Grace Kelly, his future wife, Mr. Rota said. 
 
NCL bought the S.S. United States several years ago with the idea of recapturing some 
of that glamour and putting the ship back in service, offering cruises around Hawaii. The 
ship collected barnacles instead, and then went on the block. 
 
NCL received a larger offer of roughly $5.9 million from a scrapper, but instead has 
been working with the preservationists. "We are pleased with the current arrangement 
with the conservancy," an NCL spokeswoman said. She didn't say why NCR turned 
down the higher bid. 
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The EPA has cautioned that, before the ship can be put to a new use, it must be 
scrubbed of toxic PCBs that contaminate some of its components. In a cruel irony for 
the preservationists, one of the more cost-effective ways to resolve a PCB issue like this 
would be to sell the ship to a U.S.-based scrapyard that is equipped to clean it up. 
 
The conservancy's exclusive agreement with NCL to buy expires in February. If the sale 
goes through, a new clock starts ticking: Under the agreement with Mr. Lenfest, the 
philanthropist, the group has 20 months of financial support to develop a long-term plan 
that would eventually make the ship financially self-supporting. 
 
Write to Jesse Pesta at jesse.pesta@wsj.com 
 
 
 


WATER 
================================================================== 
June 30, 2010 


Md. Senator Strikes Deal With GOP to Move Chesapeake Cleanup Bill Through 
Committee (New York Times) 
 
By PAUL QUINLAN of Greenwire 
Sen. Ben Cardin (D-Md.) has agreed to make significant concessions on his long-
awaited Chesapeake Bay cleanup bill today that would remove or water down several 
provisions, which environmentalists consider crucial, to secure needed Republican 
votes. 
 
The changes will take the form of an amendment to be introduced jointly by Cardin and 
Sen. James Inhofe (R-Okla.) when the Environment and Public Works Committee 
marks up the bill this morning. Aides for both Cardin and the committee Republicans 
said they expect the amendment to ensure the bill passes today with bipartisan support. 
 
Cardin spokeswoman Sue Walitsky said the bill essentially remains intact, reiterating 
the 2025 deadline for meeting pollution reduction goals, requiring states to develop 
Watershed Implementation Plans and strengthening a nutrient pollution trading program 
-- a key component that the farm industry had lobbied to defeat. 
 
"From our perspective, we appreciate what they've done," said Matt Dempsey, 
spokesman for committee Republicans. "This is a very sincere effort. They've been 
willing to work with us." 
 
The bill (S. 1816 (pdf)) is being counted on to act as an important legislative backstop to 
a new U.S. EPA initiative to force the six states in the sprawling bay watershed, whose 
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foot-dragging has caused several past bay cleanup initiatives to fail, to develop 
meaningful plans to meet pollution reduction goals by 2025. 
 
Acting on an executive order President Obama issued last May, EPA unveiled the 
skeleton of its new plan at a press conference along the Anacostia River last month. 
EPA officials and environmental groups said they expect the Cardin bill will support the 
stepped-up EPA regulatory effort, which targets fertilizer and pollution-laden runoff from 
farms and urban areas. 
 
"I think there is a path," Doug Siglin, federal affairs director for the Chesapeake Bay 
Foundation, said last month. "But Senator Cardin and the sponsors in the House are 
really going to have to work hard to make sure that happens." 
 
Through months of negotiations, Cardin was unable to pacify entrenched industry 
opposition, such as the American Farm Bureau, which continued to fret early yesterday 
that the legislation would saddle farmers with bank-breaking regulations and ultimately 
drive agriculture out of the Chesapeake Bay watershed, which spans six states and 
more than 64,000 square miles. 
 
It was a tough -- perhaps, impossible -- battle, and environmentalists who had not yet 
seen the changes in the Cardin-Inhofe amendment worried late yesterday that passage 
of the amended bill might amount to a Pyrrhic victory. But Cardin aides say the 
amendment would not alter the original intent of the legislation. 
 
They said the bill was always meant to ensure states -- not EPA -- take the lead on the 
new regulations, with EPA acting only as a "referee," assessing state efforts on a "pass-
fail" basis and, in the event of failure, assuming control of the state program and 
withholding federal money. 
 
"Really, the basics of the bill remain intact," said Walitsky. "States create a plan. If they 
don't implement a plan, the feds can take over, and they lose their money." 
 
The Cardin-Inhofe amendment is expected to revise and delete portions of several 
controversial sections of the bill. Among those changes, according to aides, which were 
still being worked out late yesterday: 
 
    * Language will be deleted that prescribes in detail the controversial pollution limits -- 
called Total Maximum Daily Loads, or TMDLs, that EPA is expected to release in 
December, although that December deadline would also be deleted. A Cardin aide said 
the deleted deadline should not mean a delay in EPA's setting those goals, since it is 
already bound to do so under a lawsuit settlement announced earlier this year. 
 
    * Unless a state has done so on its own accord, EPA will not be allowed to write 
pollution permits for non-point sources, such as fertilized cropland, even if is forced to 
take over a state's failing program. Farmers had feared that permitting non-point 
sources would create a dangerous precedent, allow EPA to dictate land uses, require 
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bank-breaking pollution control measures and, ultimately, drive agriculture out of the 
watershed. Environmentalists have said non-point source pollution control is critical to 
meaningful bay restoration. 
 
    * EPA will have limited ability to tinker with the pollution reduction plans, called 
Watershed Implementation Plans, that states will be expected to write, under the new 
bay cleanup initiative. That leaves much of the work to states, which have historically 
proved to be weak partners in past, failed cleanup efforts. 
 
Walitsky said the amended bill would still amount to a major step forward for the 
Chesapeake Bay, despite the changes, providing $2 billion in grants to address 
pollution concerns and forcing states to take action for the first time ever. 
 
"Past efforts have been all-voluntary, with no accountability," Walitsky said. "This is 
mandatory, with mandatory accountability and real repercussions for states." 
 
 


EPA approves New York State’s list of impaired waters (Water Tech) 
 
 6/30/2010 10:28:35 AM  
NEW YORK — The U.S. Environmental Protection Agency (EPA) has approved the 
2010 list of waters in New York State that are considered either impaired or threatened 
by pollutants, according to a press release. 


New additions on the 2010 list include waters in Long Island’s South Shore Estuary, 
shore areas of Lake Ontario, and water bodies contiguous with the lands of several 
Native American Nations, including the Onondaga, Tonawanda Seneca and St. Regis 
Mohawk, the release stated. 


An impaired water body is one that does not meet water quality standards even after 
pollution controls have been put in place. A threatened water body is one that is 
expected to be impaired within two years.  


The list helps to set priorities for addressing current water pollution threats.  


The Clean Water Act requires states to assess the quality of their waters and to report 
their findings every two years to EPA.  


The list is compiled by New York State Department of Environmental Conservation 
(NYSDEC) and is a valuable tool for reaching the Clean Water Act goal of “fishable and 
swimmable” waters for all of New York State.  


“Identifying and prioritizing the state’s most seriously polluted waters are important 
steps in the effort to reduce water pollution,” said EPA Regional Administrator Judith 
Enck. “In the almost 40 years since the Clean Water Act was adopted, water quality in 



http://yosemite.epa.gov/opa/admpress.nsf/e77fdd4f5afd88a3852576b3005a604f/c9d32a838a9484a285257751006d81b4%21OpenDocument

http://www.epa.gov/watertrain/cwa/
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many of the state’s rivers, lakes and streams has improved, but we still have a very long 
way to go. The list of impaired waters helps governments, concerned citizens and 
businesses take action to reach the goal of being able to safely fish and swim in all of 
our waters.” 


 


Key Lawmakers Push Back On Strict New EPA Stormwater Requirements (Inside 
EPA) 
 
Posted: June 29, 2010  
Sen. John Kerry (D-MA) and other Massachusetts officials are pushing back against 
EPA's precedent-setting plans to  require stringent new stormwater controls in three Bay 
State towns, requesting EPA pare back and delay strict permit requirements while 
calling on EPA to delay first-time use of its legal authority regulating private entities to 
give the towns time to develop an alternative approach. 


In a June 21 letter to EPA Region I Administrator Curt Spalding, Kerry, together with 
Sen. Scott Brown (R) and Reps. Richard Neal (D) and James McGovern (D), reiterate 
calls from local officials for EPA to craft a “phased approach with less stringent 
achievable goals over a longer period of time,” as well as “incentives or regulatory 
assistance to implement” the permit. 


Kerry is scheduled to meet with Spalding in Washington, DC. June 30, according to his 
spokeswoman. Neal and other local officials held a June 28 meeting with Spalding, 
according to press reports. 


At issue is series of requirements that EPA is implementing in the three towns -- Milford, 
Bellingham and Franklin -- to control stormwater runoff, in particular to control 
phosphorus in the Charles River. The agency's actions are expected to set a precedent 
for stormwater regulation nationwide as EPA attempts to clean up stormwater pollution 
with more expansive use of its Clean Water Act (CWA) authority than it has in the past. 


Among other things, the agency has exercised never-before used authority – known as 
residual designation authority (RDA) -- to designate privately owned facilities greater 
than two acres, such as commercial parking lots and shopping centers, as sources of 
pollution that must be subject to CWA permits. 


EPA has also proposed a draft municipal separate storm sewer system (MS4) permit for 
the three towns that sets strict limits on controlling stormwater runoff while also creating 
a novel pollution trading program as part of the permit (see related story). 


But in their June 21 letter, which was sent to EPA before the comment period on the 
draft MS4 permit closes June 30, the lawmakers say the timetable for implementing the 
MS4 permit is too steep, especially for small towns that are already feeling  pressure 



http://insideepa.com/iwpfile.html?file=jun2010%2Fepa2010_1099.pdf

http://insideepa.com/201003151221251/EPA-Daily-News/Daily-News/epa-stormwater-trading-plan-for-municipalities-could-be-national-model/menu-id-95.html
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from the economic downturn, and includes a “multitude of milestones” in the early phase 
of the five-year permit, creating unachievable burdens. 


“While many of [the draft permit requirements] would be achievable individually, 
requiring varied tasks during this permit cycle seems to be setting communities up for 
failure to comply. The communities believe that should the program be pared down to a 
list of achievable goals, there will be greater chance to meet the proposed standards,” 
the letter says. 


The lawmakers also fault EPA's use of RDA to require private entities to comply with 
municipal stormwater requirements. “This additional burden of having the private sector 
meet new stormwater standards could have serious implications for the economic 
development in the three towns,” the letter says. 


Instead, the lawmakers reiterate calls from town officials for EPA to delay the RDA while 
the agency considers a grant application from the towns to study the feasibility of 
forming a stormwater utility, that may eventually include a “Certified Municipal 
Phosphorous Program” (CMPP). “If formulated, the CMPP would be a viable alternative 
for the private landowners subject to the RDA. Private landowners could join the CMPP 
and projects may be done collaboratively and potentially save the towns money,” the 
letter says. 


 
  
Cardin proposal to clean up Chesapeake Bay advances 
 


Bipartisan compromise moves measure to full Senate; ultimate fate still in doubt 
(Baltimore Sun) 
 
By Paul West, The Baltimore Sun 
8:20 PM EDT, June 30, 2010 
Sen. Benjamin L. Cardin's proposal to strengthen cleanup of the Chesapeake Bay won 
the approval Wednesday of the Senate Environment Committee after the Maryland 
Democrat made concessions to Republican opponents. 
Cardin agreed to drop a long-sought goal of environmentalists: writing into law a 
baywide pollution limit. The U.S. Environmental Protection Agency is expected to 
announce a specific target — which it calls a "pollution diet" for the bay — later this 
year. 
And to address concerns of agricultural interests, the revised proposal would not allow 
the federal government to impose new restrictions on farmers if the EPA is forced to 
step in and assume responsibility for a state program that fails to meet its cleanup 
target. 
Despite the latest action, the bill faces long odds. A companion measure, sponsored by 
Democratic Rep. Elijah E. Cummings of Baltimore, has yet to advance in the House, 
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and the Senate calendar is crowded with must-pass measures in an election-shortened 
year. 
Cardin's legislation is designed to encourage the six states in the bay watershed, 
including Maryland, to meet the federal goal of significantly improving the health of the 
nation's largest estuary by 2025. Pollution enters the bay mainly as a result of 
wastewater and runoff from farms, suburbs and cities. 
A lobbyist for the Chesapeake Bay Foundation, a leading backer of the measure, said 
Cardin's proposal is still very strong, even after removal of language on the Total 
Maximum Daily Load of pollution, or TMDL, that the bay can absorb. 
"Senator Cardin succeeded in getting something extraordinarily unusual in this [political] 
environment" — bipartisan support, said Doug Siglin, federal affairs director for the 
foundation, which advocates for bay restoration. 
The measure would require states to write detailed plans for meeting the 2025 cleanup 
target and prod them to reduce pollution by threatening a cutoff of federal funds for 
wastewater projects and imposing strict limits on runoff from new development. 
Cardin, an experienced lawmaker, has worked behind the scenes to build support. 
Opponents contend that his plan would impose a new financial burden on farmers; 
runoff of fertilizer and animal waste have helped make agriculture the largest source of 
the bay's nutrient and sediment pollution, according to the EPA. 
The Senate committee voted down several amendments by Republican Sen. John 
Barrasso of Wyoming, including one that would have given state and federal agriculture 
officials a bigger say in regulating pollution from farms. 
Republican Sen. James Inhofe of Oklahoma agreed to drop a series of amendments 
that could have weakened the measure, while saying he's still concerned it could 
become a "template" for regulating bodies of water beyond the Chesapeake. But the 
conservative senator praised Cardin, a liberal, for being willing to consider his 
objections, "even though we come from really different philosophies." 
Cardin said his proposal was designed to treat everyone fairly, including farmers and 
developers, by letting states decide how to meet pollution limits and "not dictate that 
from Washington." 
paul.west@baltsun.com 
  
  


Manure a major cause of Chesapeake Bay pollution (Baltimore Sun) 
 
2:34 PM EDT, June 30, 2010 
The Maryland Farm Bureau balks at environmentalists' efforts to classify manure as a 
pollutant. They say that farmers value the manure as a resource and use it in lieu of 
chemically enhanced fertilizer. 
The simple fact remains that when too much manure is applied on land, it can become a 
significant source of phosphorus pollution that's killing local streams, creeks and the bay 
itself. Up to a certain point, manure can indeed be a helpful resource. But once the soil 
is saturated, no more manure should be applied. 
It is possible to have too much of a good thing. If 300,000 tons of a substance as benign 
as orange juice reached the bay, the effects could be disastrous. The bay would face an 
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overabundance of potassium, calcium, magnesium, and thiamin, wreaking havoc all of 
the bay's treasured wildlife whose ideal conditions span a very narrow range. 
According to the Chesapeake Bay Program, in 2009, agriculture — specifically animal 
manure — was responsible for 60 percent of the sediment entering the bay, 26 percent 
of phosphorous and 17 percent of nitrogen. Excess manure is clearly a leading 
contributor to the bay's degradation. Maryland needs better regulations and 
enforcement in order to protect our gem of an estuary from too much manure. 
Hilary Jacobs, Stevenson 
 
 
 
June 30, 2010 
 


City offers rebates for high-efficiency toilets (The Spectrum) 
 
BY DAVID DEMILLE 
ddemille@thespectrum.com  
ST. GEORGE – Conservation managers are asking residents to stop flushing good 
water – and money – down the toilet. 
Starting Thursday, the City of St. George is offering a rebate for people who replace 
their older, water-guzzling toilets with newer, more efficient ones. 
The program will provide $75 to people who replace toilets installed before the year 
2000 with new WaterSense-labled toilets, and offers a new rebate for high-efficiency 
urinals in commercial buildings. 
 
Toilets account for about 30 percent of residential indoor water consumption, according 
to the Environmental Protection Agency, and could save more than $90 per year in 
reduced water utility bills. 
 
Rene Fleming, conservation coordinator for the city, said a similar rebate program 
implemented two years ago in single-family homes saved an average of 900 gallons per 
month, per home. 
 
For more information, call Fleming at 627-4848, or e-mail her at 
rene.fleming@sgcity.org. 
 
More water conservation information on St. George is available at 
www.sgcity.org/conservation. 
 
 
 


Nation's Stormwater Experts Meet to Fight Water Pollution (Centre Daily Times) 
 



http://www.sgcity.org/conservation
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US Air Force, Home Depot, Major Cities, Engineers, Universities and Others Seek 
Solutions for Meeting EPA Regulations at StormCon 
Forester Media 
June 30, 2010 2:30pm EDT 
SANTA BARBARA, Calif., June 30 — /PRNewswire/ -- Surface water pollution is the 
subject—how to prevent it, how it travels once it has occurred, and how to filter it.  
Public Works officials, engineers, commercial property executives, universities, 
construction, and industry professionals will be looking at leading edge methods for 
addressing stormwater pollution challenges at StormCon, the world's largest stormwater 
conference, held August 1–5, 2010, at the JW Marriott San Antonio Hill Country in San 
Antonio, TX.  Polluted stormwater runoff contaminates our rivers, lakes, and oceans; 
impairs our fisheries; causes beach closures; increases water treatment costs; and 
causes headaches for professionals working to protect our health by meeting water 
quality standards. 
 
In its ninth year, StormCon will feature 100 educational sessions given by more than 
150 of the nation's leading stormwater experts.  StormCon is expected to draw 1,000 
municipal and government officials, consultants, executives, researchers, educators, 
and water quality professionals from the nation's leading companies, communities, and 
universities, including Home Depot, Target, US Geological Survey, US Air Force, Texas 
A&M, NASA, Bechtel, EPA, Brown & Caldwell, AMEC Earth & Environmental, and the 
University of California.  Key personnel from the cities of Dallas, Atlanta, San Diego, 
Calgary, Chattanooga, Baltimore, Santa Monica, Austin, Minneapolis, and Indianapolis 
will also be among those in attendance.  Nearly 200 vendors and service providers will 
exhibit stormwater-related equipment, the world's largest tradeshow of its kind. 
 
Stormwater pollution is regulated under the EPA's National Pollutant Discharge 
Elimination System (NPDES) permitting program.  Violators of NPDES requirements 
receive heavy fines and stop work orders.  
 
Discounted Early Bird registrations are available until July 16.  To download the 
conference program or register for StormCon please visit www.StormCon.com.  
 
About Forester Media 
 
Forester Media produces StormCon®, The North American Surface Water Quality 
Conference and Exposition, and publishes award-winning trade magazines including 
Stormwater, Erosion Control, MSW Management, Distributed Energy, Grading & 
Excavation Contractor, and Water Efficiency.  Its book publishing division, 
ForesterPress, specializes in environmental services field manuals and reference 
works.  Forester Media was established in 1990.  Please visit www.forester.net for more 
information. 
 
CONTACT:    
Steve DiGiorgi    
805-682-1300 x129    
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ADMINISTRATOR JACKSON 


================================================================== 


$90 million to give tribes better access to clean water (Associated Press) 


Story also appeared: AZ Central 


Felicia Fonseca - Jul. 13, 2009 12:00 AM 


Associated Press  


FLAGSTAFF - The road from the Navajo community of Sweetwater to Red Mesa is 
unpaved and rugged but well-traveled. 


Twice a week, about 100 residents on the outskirts of Sweetwater load up 55-gallon 
drums and drive 12 miles so that they can have clean drinking water for themselves and 
their livestock.  


Other water sources closer to home exceed standards for arsenic 
  
"They say water is life, and that's true," said Sarah Lee, administrator of the Navajo 
Nation's Sweetwater Chapter. "It's hard when it's really not accessible right here at your 
fingertips, having water in your home." 


Federal stimulus spending announced last week may end the long trek for water in 
Sweetwater and dozens of tribal communities across the nation. 


Environmental Protection Agency Administrator Lisa Jackson said that $90 million in 
funding will help eliminate unsafe water sources, build infrastructure and create jobs in 
American Indian and Alaska Native communities. 


Nearly 10 percent of homes in tribal communities lack access to safe drinking water, 
forcing many residents to haul water long distances or rely on unregulated or 
contaminated sources.  


By comparison, less than 1 percent of homes in non-Native communities are without a 
safe water source, Jackson said. 


The funding provides for 95 wastewater and 64 drinking-water projects that will benefit 
30,000 homes, she said.  


Alaskan communities are set to get nearly $28 million of the stimulus funding. The 
Navajo Nation that extends into New Mexico, Utah and Arizona will see the largest 
chunk of the funds: $13.3 million that will serve 4,577 homes. 



http://www.azcentral.com/news/articles/2009/07/13/20090713stim-tribes0713.html

http://www.azcentral.com/news/articles/2009/07/13/20090713stim-tribes0713.html

http://www.azcentral.com/news/articles/2009/07/13/20090713stim-tribes0713.html

http://www.azcentral.com/news/articles/2009/07/13/20090713stim-tribes0713.html
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The 30 projects on the Navajo Nation - the country's largest Indian reservation - range 
from septic-tank and drainfield upgrades to improvements at wastewater-treatment 
facilities.  


The funding also includes $3.1 million for the first phase of a pipeline project from 
Shiprock, N.M., to Sweetwater. That alone will serve 1,900 homes on the reservation 
where 30 percent of residents don't have safe, piped drinking water. 


The first of eight phases of the project will connect four public water systems in 
Sweetwater and three other Navajo communities. 


Until then, residents of Sweetwater, about 20 miles from the Four Corners, will have to 
keep hauling water. Many perform the task before sunrise or after dark to beat the 
crowds. 


They line up at an old trading post where a well provides them with water at no cost.  


But the travel takes a toll on their vehicles, and Lee said the water often freezes during 
the winter. 


The Navajo Tribal Utility Authority has promoted subdivisions to lower the cost of 
connecting residents to water systems. But traditional Navajos who prefer to live in 
scattered housing miles from their neighbors have opposed the idea. 


In many Alaskan native villages, the environment greatly contributes to the lack of 
access to water or wastewater facilities.  


Paula van Haagen of the EPA's water and watersheds office in Seattle said many 
villages are in the Arctic and remote parts of Alaska and don't have roads. Rivers that 
flow in the summer freeze in winter, and it can be expensive to get construction 
materials to the villages, she said. 


"We're doing much better," she said. "There's been a continuous upgrade over time, but 
there are communities that do not have plumbed toilets and so on." 


Projects for Alaskan communities range from installing pipes for water and sewage, to 
upgrading water-treatment plants and completing lagoons. 


 
 
 
July 13, 2009 in City 
 



http://www.azcentral.com/news/articles/2009/07/13/20090713stim-tribes0713.html
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Sims happy being No. 2 (Associated Press) 


Story also appeared: Spokesman Review 
 
Former King County chief is new deputy secretary at HUD 
Associated Press  
  
WASHINGTON, D.C. – Ron Sims has a new job in a new city. But he’s still promoting 
an old pet cause. 
During his 12 years as King County executive, Sims earned a national reputation as an 
advocate of “smart growth” – compact, walkable, transit-friendly development with a mix 
of offices, shops and homes. 


Proponents contend it’s part of the solution for everything from traffic congestion and 
obesity to global warming and sprawl. 


Now Sims is the new No. 2 at the U.S. Department of Housing and Urban Development. 
He’s also one of the point men on smart growth for an administration embracing it more 
fervently than any of its predecessors. 


His track record on smart growth helped land him the post as HUD’s deputy secretary, 
Sims said. Now part of his job is to persuade more state and local governments to 
explore it and to make sure federal regulations don’t get in their way. 


“We’re no longer a housing agency,” Sims said of HUD. “We’re a community-
development agency.” 


Championing smart, sustainable development is just part of the portfolio Sims has 
assumed since he quit his county job in May and moved to the other Washington. 


During a recent interview in his new office overlooking the Potomac River, he admitted 
he still gets lost sometimes in the corridors of HUD’s vast headquarters building. 


He said former Gov. Gary Locke, now Commerce secretary, sits next to him sometimes 
when Cabinet members and their top deputies meet. 


And he vowed to stay out of the contest to fill his old job. “They have five good 
candidates. I know and respect them all,” Sims said. HUD, a traditionally low-profile 
department, suddenly finds itself in the spotlight, thanks to the mortgage crisis. Sims’ 
boss, Secretary Shaun Donovan, and other administration officials have rolled out plans 
aimed at averting foreclosures and keeping people in their homes. 


Sims said it’s part of his job to make sure HUD’s bureaucrats carry out those plans, 
which critics contend aren’t having much impact yet. The deputy secretary supervises 
the department’s day-to-day operations. 







 6 


But Sims also has been given responsibility for some policy initiatives, smart growth 
among them. 


The Obama administration’s support for the idea is unprecedented, advocates say. 
Donovan, Transportation Secretary Ray LaHood and Environmental Protection Agency 
Administrator Lisa Jackson laid out plans to work together to promote it at a Senate 
hearing last month. 


Pat Callahan, of the Seattle-based Quality Growth Alliance, said their joint appearance 
signaled “a different, rational approach to growth in America.” 


Sims’ growth-management initiatives in King County didn’t meet with universal approval, 
especially his moves to limit development in rural areas – the flip side of more density 
in cities. 


But Sims said the Obama transition team knew of his record and brought it up when it 
first contacted him in November about a possible job. 


It isn’t the federal government’s role to tell states and local governments how to plan or 
regulate land use, Sims said. “Even I would bristle at that.” 


Instead, he said, HUD intends to use federal grant dollars to “stimulate and encourage” 
them to adopt new approaches. 


The department’s proposed 2010 budget includes $140 million to help local 
governments adopt new plans and rules that better integrate housing, land use and 
transportation. The grants would be administered in part by a new office that reports 
to Sims. 


Sims said he hopes some of the money will explore how to better provide affordable 
housing in new “smart” communities. That’s been a shortcoming, he acknowledged. 


He’s also in charge of a new effort to identify legal and regulatory barriers within HUD 
that inadvertently impede smart growth and sustainable development. 


Sims doesn’t leave this part of his job at the office. He chose the neighborhood where 
he’s living in Arlington, Va., in part because it’s a smart-growth community, near transit 
and a bike path. 


Sims said his shift from No. 1 in a big county to No. 2 in a big federal agency has been 
relatively smooth. He’s traveling more and working longer hours than when he was 
county executive. 


“But I actually sleep better and I’m losing weight, because I tend to eat when I’m 
nervous. I don’t have to worry about a lot of things now.” 
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For instance? 


Re-election, Sims said. 


 
 
 


EDITORIALS/ OP-ED/ COMMENTARY / LETTERS 


================================================================== 
 
Monday, July 13, 2009  
EDITORIAL: 
 


 Sotomayor in review (Washington Times) 
 
The Senate Judiciary Committee today opens hearings on the most radical Supreme 
Court nominee in memory. Despite her compelling story of personal accomplishment, 
Judge Sonia Sotomayor has proved by her own words and actions that she is unfit for 
the nation's highest court.  


On gun rights, we learn from U.S. v. Sanchez-Villar that Judge Sotomayor sees no 
"fundamental right" at issue. On property rights, we learn from Didden v. Village of 
Port Chester that she thinks a town can seize land from its owner to give to another 
private developer for the same basic purpose, without a public hearing. (She also ruled, 
bizarrely, that the original owner would have had to sue before the land was even 
seized in order to meet the statute of limitations.)  


On abortion, the New York Times describes Judge Sotomayor as "an involved and 
ardent" supporter of the legal efforts of the Puerto Rican Legal Defense and Education 
Fund while serving 12 years on its board -- efforts that included repeatedly filing suits 
arguing that government should not "in any way restrict" abortion "rights." The group 
argued that the Constitution mandates that public funds must be made available for 
abortions and that states cannot require parental notification or consent, informed 
consent or waiting periods. Those radical positions are outside the mainstream of 
American public opinion, and they put her more in favor of unrestricted abortions than is 
Justice David H. Souter, whom she would replace on the Supreme Court.  


On voting privileges, Judge Sotomayor ruled in Hayden v. Pataki that currently 
imprisoned murderers and rapists have a constitutional right to vote. On racial 
discrimination, she ruled in Ricci v. DeStefano that firefighters who earned a 
promotion can be denied the promotion merely because they are white. On lawsuit 
abuse, we learn from Merrill Lynch v. Dabit that she can be so biased in favor of jackpot 
justice that a unanimous Supreme Court -- liberals included -- slapped her down.  
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On environmental issues, Judge Sotomayor seems to think deleterious economic 
effects of regulations should be ignored. The Supreme Court reversed Judge 
Sotomayor 6-3 in Entergy Corp. v. EPA, when she tried to force the Environmental 
Protection Agency to ignore the economic costs of superstrict regulation of water use at 
power plants.  


Finally, in several cases, the Supreme Court has unanimously castigated Judge 
Sotomayor's legal reasoning even when some of the judges have agreed with her 
results.  


We know from The Washington Post that experts say Judge Sotomayor often pushes 
right up to the edge of propriety in exhaustively second-guessing the fact-finding of 
lower court judges. However, from our own analysis, when her decisions are particularly 
controversial and unpopular, she tends to hide behind short, perfunctory orders that 
avoid serious discussion of the constitutional issues involved.  


From numerous speeches, public appearances and writings, all read in context, we 
know that Judge Sotomayor believes that:  


c Objectivity, impartiality and neutrality are virtually impossible.  


c It is a "public myth" that law should be consistent and predictable.  


c Judges are justified if they "choose to see" only certain facts and not others.  


c A judge's ethnic and gender identity can determine which facts are chosen.  


c Appeals courts (not just legislatures or governors/presidents) are where "policy is 
made," and judges are justified on their own in "push[ing] the law in a new direction."  


c American judges should take foreign law and opinions into account in their legal 
analysis so as to "cobble together a culture of justice-seeking" and not "lose influence in 
the world."  


c Most infamously, "inherent physiological and cultural differences" help ensure that a 
"wise Latina ... would more often than not reach a better conclusion than a white male."  


From top to bottom, this record is extremely troubling. In an interview with The 
Washington Times on Friday, Sen. Jeff Sessions, Alabama Republican, put it all into 
perspective:  


"The thing that overrides all of this is the president's stated view that a judge should 
show empathy in deciding cases. That's not a legal standard. It's more politics than law, 
and [Judge Sotomayor's] speeches seem to go in that direction, perhaps even further so 
than the president. At the core of what we'll be talking about is whether or not this judge 
will be committed to objectivity and impartiality in the conduct of the office. I think it's a 
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modern legal heresy that personal background and experiences can legitimately impact 
a decision of a court."  


Mr. Sessions is as correct as correct can be. That's ample reason to defeat the 
nomination of this impressive woman, who is a demonstrably bad judge.  


 
 
Article published on July 13, 2009 


Broken promises (Concord Monitor) 
 
Ann Copson, Epsom 
July 13, 2009 
In February President Obama promised that the $787 billion stimulus bill would keep 
unemployment below 8 percent. Officially there are 9.5 percent unemployed; adding the 
long-term unemployed makes it 16.5 percent.  
What has Obama done to help the unemployed find jobs? Not much! The president said 
the stimulus bill had to be passed immediately, to fill "shovel-ready" jobs. So, why has 
only 10 percent of the stimulus money been spent?  
Despite the pain of unemployed Americans, most stimulus spending will be next year. 
Why? So Obama can increase employment just before the election?  


Typically small businesses lead us out of recessions by taking risks and hiring people. 
Yet Obama promised to increase business risks and lower rewards. He is working to 
raise energy costs, increase regulations, make EPA standards more onerous, increase 
personnel and benefits costs, increase union power, and increase taxes. Obama could 
abandon or postpone these job-killing policies, but he has not.  


Obama's priorities are wealth redistribution, increasing dependence on government and 
increasing government control over lives. His chief of staff, Rahm Emanuel, said, "A 
crisis is a terrible thing to waste." By threatening business and delaying stimulus 
spending, Obama is aggravating the crisis.  


President Obama is using the crisis to pursue his all-important priorities. Despite his 
words of hope and promise, he is not working to ensure that every American has a job.  
ANN COPSON  
Epsom 
 
 
 


AIR 


================================================================== 


July 13, 2009 







 10 


Emissions testing a year away (The Coloradoan) 
 


BY TREVOR HUGHES 


TrevorHughes @coloradoan.com  


A year from now, virtually all drivers in Fort Collins, Loveland and Greeley will have to prove their vehicles 
have passed emissions tests to get re-registered. 


The emissions tests are due to start no later than July 1, 2010, said Christopher Dann, a spokesman for 
the air pollution control division of the Colorado Department of Public Health and Environment. 


"That means, for example, if your plates expire in July of 2010 or after that, you're going to need an 
emissions certificate. If your plates expire in June or before, you won't," Dann said. 


Regulators last week asked for bidders to perform the emissions tests, which will check largely for ozone-
causing compounds generated by burning gasoline and diesel or from the unburned fuels leaking into the 
air from faulty gas caps. 


The federal government in 2007 ruled that the Denver-metro area and northern Front Range were 
violating national ozone standards, triggering a slew of tougher air-quality regulations. Oil and gas 
company officials say they already have spent hundreds of millions of dollars installing new pollution-
control equipment. 


Studies indicate ozone is a health hazard, with high levels triggering lung problems and breathing 
difficulties, state health experts said. 


Those state health officials said they are pursing a spectrum of solutions to reduce the chemicals that 
cause ozone, of which vehicle testing is one part, under order from Gov. Bill Ritter and the EPA. 


The testing program being reintroduced in eastern Larimer County and the Greeley area is more 
comprehensive than the old system discontinued in 2007 and is identical to the one used in Boulder, 
Denver and other metro-area counties. 


State estimates put the number of vehicles to be tested at 337,000 every two years. The four newest 
model years are exempt from the testing requirements, and vehicles of model year 1981 and older must 
be inspected annually under the program. 


Under the program, vehicles of model years 1982 or newer must be tested every two years for $25. Older 
vehicles must be tested every year, costing $15. 


"It is happening, and there will be a lot of outreach that will be done between now and then," Dann said. 
"We're certainly going to do our best well in advance." 


Additional Facts  
Ozone alerts  


The Colorado Department of Public Health and Environment began issuing seasonal ozone action alerts, 
which notify Front Range residents when local ozone levels are expected to be elevated. 


Alerts will be issued through the peak summer ozone season, which lasts until Aug. 31. The cities of Fort 
Collins, Loveland and Greeley are included in the alert area. 
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Ozone action alerts are issued when ozone levels are predicted to be elevated at ground-level, where 
people live and breathe. Ozone is a form of air pollution that affects Front Range communities, especially 
during the warmest part of the year. 


Elevated levels can cause symptoms including stinging eyes and throat, chest pains, coughing and 
respiratory distress. 


Those at highest risk of complications because of elevated ozone levels include the elderly; young, active 
children; and anyone with a pre-existing respiratory condition such as emphysema or asthma. 


 
 
Posted on Mon, Jul. 13, 2009  
 


Steel mill's air impact questioned (Belleville News Democrat) 
 
Shutdown could give best glimpse at how plant affects air quality 
BY ELIZABETH DONALD 
News-Democrat  
 As workers return to Granite City's steel mill, controversy continues about the mill's 
environmental impact and many look to upcoming research that may shed further light 
on Madison County's air quality. 
  
U.S. Steel has declined comment, and county officials have protested the results of a 
study released a few weeks ago by the U.S. Environmental Protection Agency. The 
study looks at toxic air pollutants that put residents at a higher risk of contracting 
cancer. 
  
The study ranked Madison County second only to Los Angeles for poor air quality. The 
metro-east is one of two "non-attainment" areas in the state for air pollution. 
  
U.S. EPA spokeswoman Kathy Milbourn said the average total risk is 36 per million, 
meaning the average person has a 36 in 1-million chance of contracting cancer based 
on the air quality. Madison County's air quality is high in only six of 40 tracts. 
  
But those tracts are high enough to put up an environmental red flag. Granite City 
registered at 84 in 1 million, Madison at 114 in 1 million. One tract measured 1,140 in 1 
million. Milbourn said that tract covered the coke oven adjacent to U.S. Steel Corp.-
Granite City Works.  
  
"Air quality can not only change from city to city, but neighborhood to neighborhood," 
she said. "The further you get away from the coke oven, the risk drops." 
  
But County Board Chairman Alan Dunstan took issue with the findings, pointing out that 
they were based on 2002 readings predating the purchase of the former Granite City 
Steel by U.S. Steel.  
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"It was very frustrating for us," Dunstan said. "It's a very small part, only a few census 
tracks right around the coke plant." 
  
Dunstan pointed out that U.S. Steel is building a new coke plant, which he said will have 
state-of-the-art air emissions controls. 
  
"U.S. Steel has spent hundreds of millions of dollars to bring those facilities completely 
in line with EPA standards in the six years of its ownership," Dunstan said. "While there 
may have been some emissions problems at the coke plant in 2002, any problems that 
may have existed were corrected by the current ownership." 
  
U.S. Steel spokeswoman Erin DiPietro declined to comment on the study or on any 
discussions with the EPA and plant improvements. The plant recently recalled more 
than 800 workers, six months after its 2,200 employees were furloughed. 
  
Jay Turner, a chemical engineering professor with Washington University, recently 
analyzed emissions from the Granite City plant for the Missouri Department of Natural 
Resources and reported on them to the East-West Gateway Council. His data 
compared particle emissions from 2001-2004 and 2004-2007, which is not quite the 
same as the cancerous emissions tracked by the EPA study but includes numbers 
before and after improvements at the plant. 
  
Turner said he has not seen a dramatic change in the plant's numbers. "I would think 
you'd be seeing immediate (improvement) if you're putting in better controls," he said. 
"And I don't see a dramatic change in the local emissions of fine particles." 
  
By contrast, Turner said, he has tracked the emissions of a similar steel plant in 
Dearborn, Mich., and there was an immediate reduction in particles after improvements 
were made. 
  
According to the minutes of the Air Quality Assessment Commission, the Illinois 
Environmental Protection Agency has met with U.S. Steel twice in the last six months to 
discuss making improvements to the steelworks while it is idling. The federal EPA's 
online records show the Granite City plant has been in noncompliance for 12 of the last 
12 quarters.  
  
Jim Ross, IEPA air pollution control division manager, said it is not uncommon for 
industrial sites to have some violations. "They can be as small as missing a filing date 
all the way up to an air pollution device failing," he said. "Just because it says there's a 
violation doesn't tell me a lot." 
  
Ross said he could not address what specific violations U.S. Steel had incurred, but 
said there is an "ongoing enforcement action" that is being settled between U.S. Steel 
and the Illinois Attorney General's office.  
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As to the 2002 study, Ross said they "have some questions as to what is the most 
accurate data." He agreed that the data is outdated, and said the 2005 study should be 
released in August. 
  
"My understanding is that emissions have decreased," he said.  
  
Meanwhile, Ross said the plant is making some improvements to the basic-oxygen-
furnished shop -- the highest source of emissions after the coke plant -- and upgrades 
to control equipment. The old coke oven may not even reopen, he said, because there 
is a large quantity stockpiled and the new coke ovens will be online this fall. 
  
Dunstan said the steel plant is of high priority to the county. "We just had 2,000 people 
laid off; we want to get that plant reopened," he said. "We want to do everything we can 
to help them, and I know they want to be good neighbors." 
  
But others believe the 2002 data should be a warning. 
  
"Instead of putting our heads in the sand and pretending the air is clean, we should be 
trying to find ways to assure that U.S. Steel puts on the controls that are needed to 
bring our area into attainment with federal air quality standards," said Kathy Andria of 
the American Bottom Conservancy. "We need to bring air quality into attainment for 
health reasons, for the people who live here. ... It's the responsible thing to do." 
  
The American Lung Association gave Madison County a grade of F in its most recent air 
quality report, due to 55 orange-alert days and four red days in 2008. The association 
lists Madison County with 5,666 children and nearly 17,000 adults with asthma, 7,000 
with chronic bronchitis and 3,500 with emphysema.  
  
Spokesman Robert Moffitt called those numbers "significant."  
  
"There's no doubt that in recent years, in many places, air pollution has gotten better, 
and that's great," Moffitt said. "But it's reports like this that lead to more actions, and I 
think we need to do more. ... Everyone deserves the right to breathe healthy air. This is 
completely nonpartisan and nonpolitical -- we all need to breathe. It is basic to 
everyone's health." 
  
But do toxins in the air actually lead to higher cancer rates?  
  
The Illinois Department of Public Health tracked 2006's five-year cancer mortality rates 
at 68.4 per 100,000 residents for Madison County and 60.1 per 100,000 for St. Clair 
County, which is significantly higher than the state rate of 51.9 per 100,000. Premature 
cancer deaths -- those before age 65 -- rank at 22.9 per 100,000 for Madison County 
and 25.5 per 100,000 for St. Clair County, compared to 17.2 percent for the state 
average. 
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Cancer has been listed in the last two five-year health plans the Madison County Health 
Department has prepared for its reaccreditation, specifically citing a higher lung cancer 
rate than the state average.  
  
Turner said the forced six-month shutdown of the plant will actually help measure 
Granite City Steel's impact on air in the metro-east. The monitors have continued 
sampling during the shutdown, and the numbers will be available in a couple of months.  
  
"It will be a fascinating experiment," he said. 
Contact reporter Elizabeth Donald at edonald@bnd.com.  
 
 
 
July 13, 2009 


EPA right to OK Calif. Standards (Cherry Hill Courier Post) 
 
Cherry Hill,NJ 
Washington has moved closer to adopting tougher national auto emissions standards. 
Late last month, the federal Environmental Protection Agency finally signed off on 
California's longstanding waiver request to implement tougher emissions restrictions on 
new cars that will be sold in the state. New Jersey was among more than a dozen 
states that joined California in seeking to do more to curb air pollution and go beyond 
the minimal standards set by the Bush administration. 


This decision by the EPA is no surprise -- President Barack Obama last month 
essentially said he wanted a single, national standard for greenhouse gas emissions 
and fuel efficiency and that he favored California's proposed standards that would 
require automakers to more steeply reduce emissions and increase fuel efficiency over 
the next decade than the federal standards former President George W. Bush backed. 
By 2016, the national fuel economy standard for all new cars sold in the United States 
would be about 35.5 miles per gallon. 


We're glad that California and other states, including New Jersey, engaged in this fight 
and ultimately won, with help from voters who elected Obama. 


The technology has long been there to reduce the toxins in car emissions and to 
produce engines that perform just as well and go farther on each gallon of gas. But 
automakers, particularly Detroit's Big Three, didn't embrace these advances and 
incorporate them into their vehicles as widely as some foreign automakers did. Those 
foreign automakers did so because in Europe and elsewhere, the government 
standards for emissions and fuel efficiency were already much higher than in the United 
States. 


The Bush administration, with support from U.S. automakers and the oil industry, had 
set a low bar for improvement in these areas in the face of overwhelming evidence of 
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the harm caused by carbon emissions and in the midst of steep oil price increases that 
made fuel efficient cars a hot commodity. 


The fact of the matter is it is in our national interest, particularly our economic interest, 
to spend less on oil as its price rises. At the very least it keeps our economy from 
becoming the victim of China's rapid growth and ever-expanding appetite for oil, which 
drives up prices globally. Making cars more fuel efficient will allow us to buy less oil. 


Likewise, it is important that we do all that technology allows (within financial reason) to 
reduce air pollution. Mandating cleaner emissions won't cause cars to double or triple in 
price. They may go up, for a time, but consumer demands for affordable vehicles and 
advances in the technology will quickly bring prices in line with what consumers are 
willing to spend. It's no different than when the federal government decades ago began 
mandating that all new cars be sold with seat belts. 


This latest EPA ruling is a small step in the right direction toward cleaner air and a 
reduced need for foreign oil. 


 
 


Port of Los Angeles gets USD 2 million to reduce emissions (Steel Guru) 
 
Monday, 13 Jul 2009 
US Environmental Protection Agency said that the Port of Los Angeles has been 
selected for USD 2 million in funding to replace, re power and or retrofit a total of 27 
pieces of equipment including harbor craft currently in operation there. 
 
According to the EPA, emissions reductions achieved from this project will improve air 
quality and health in the surrounding areas. 
 
The USD 2 million has been awarded under American Reinvestment & Recovery Act of 
2009, National Clean Diesel Funding Assistance Program competition, where EPA 
Region 9 alone received over 100 grant applications requesting USD 500 million to help 
fund clean diesel emissions projects. The awards announced this week were chosen to 
maximize both economic impact and emissions reductions. 
 
The EPA believes that these projects will significantly reduce particulate matter, 
nitrogen oxides, and carbon monoxide emissions as well as greenhouse gases. 
 
The EPA added that in addition to helping create and retain jobs, the clean diesel 
projects would help to reduce premature deaths, asthma attacks and other respiratory 
ailments, lost work days, and many other health impacts every year. 
 
(Sourced from www.portworld.com) 
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First U.S. nuclear meltdown is recalled 50 years later (Los Angeles Times) 
 
July 13, 2009 Monday  
Home Edition 
 
MAIN NEWS; Metro Desk; Part A; Pg. 3: California;  
First U.S. nuclear meltdown is recalled 50 years later;  
In 1959, a Chatsworth reactor began spewing radioactive gas. Some locals blame the 
site for health problems. 
By Louis Sahagun 
On the morning of July 14, 1959, Sodium Reactor Experiment trainee John Pace 
received the bad news from a group of supervisors who had, he recalled, "terribly 
worried expressions on their faces." 
 
A reactor at the Atomics International field laboratory in the Santa Susana Mountains 
had experienced a power surge the night before and spewed radioactive gases into the 
atmosphere. 
 
"They were terrified that some of the gas had blown over their own San Fernando Valley 
homes," recalled Pace, who was 20 at the time. "My job was to keep radiation out of the 
control room."  
 
Pace set to work sealing doors and windows with clear packing tape and scrubbing the 
walls with sanitary napkins soaked with special chemicals because, he said, "soap and 
water wouldn't do the trick." 
 
Today, on the 50th anniversary of America's first nuclear meltdown accident, Pace will 
join federal regulators and former lab workers in a commemorative gathering at the 
Aerospace Cancer Museum of Education in Chatsworth. 
 
The group will provide an update of recent developments, including the Environmental 
Protection Agency's plans to spend $40 million in stimulus funds on a comprehensive 
radioactive survey of the nuclear site. 
 
"It's about time," said Holly Huff, who was 8 years old when the meltdown occurred a 
mile from her home. 
 
Standing on a bluff overlooking the 2,850-acre facility, which is now owned by Boeing 
Co.  and NASA, Huff said, "They say it will be cleaned up by 2017 -- I doubt it. We'll 
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wait and see." 
 
In December, Huff was diagnosed with leukemia and thyroid problems, ailments she 
believes are connected to having been exposed to radioactive gases as a child. 
 
"I find it fascinating," she said, shaking her head, "that a lot of people still don't know 
what happened here." 
 
In August 1959, about five weeks after the accident, the Atomic Energy Commission 
published a press release indicating that "a parted fuel element had been observed," a 
reference to damage. But it added that there was no evidence of radioactive releases or 
unsafe operating conditions. 
 
"They wanted to keep it secret," Pace said. 
 
Lab officials kept switching the reactor off and on until July 26, when it was shut down 
and dismantled. There was evidence of melting in a third of the reactor's fuel elements. 
 
For about two weeks, the facility, which employed several thousand people, had been 
venting colorless and odorless radioactive gas into the environment. 
 
"Radioactivity levels during the accident went off-scale," said Dan Hirsch, a spokesman 
for the antinuclear group Committee to Bridge the Gap. "We thus do not know to this 
day how much radioactivity was released." 
 
Details of the incident were not disclosed until 1979, when a group of UCLA students 
discovered documents and photographs that referred to a problem at the site involving a 
"melted blob." 
 
Ever since, residents have worried about downstream health risks associated with soil 
contaminated by years of rocket and nuclear testing. 
 
Radioactive emissions from the accident could have resulted in 260 to 1,800 cases of 
cancer within 62 miles of the site over a "period of many decades," according to a study 
released in 2006. 
 
Boeing officials disputed the findings, saying the study was based on miscalculations 
and faulty information. They cited a Boeing-commissioned study released in 2005 that 
found overall cancer deaths among employees at the field lab and at Canoga Park 
facilities between 1949 and 1999 were lower than in the general population. 
 
A Boeing official said the company was committed to a timely and thorough cleanup of 
the site in a way that protects public health. 
 
Half a century after the accident, nuclear cleanup operations and chemical 
decontamination remain incomplete. 
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The lab was opened on a craggy plateau in easternmost Ventura County in 1948 as the 
nearby San Fernando and Simi valleys were on the cusp of a postwar population boom. 
 
Scientists at the site, originally operated by North American Rockwell, conducted 
nuclear research for the federal government for more than four decades before ceasing 
those operations in the late 1980s. 
 
Home to 10 nuclear reactors and plutonium- and uranium carbide-fabrication plants, it 
has also been the site of more than 30,000 rocket engine tests, the thunderous 
explosions serving as a Cold War-era hallmark for nearby residents. 
 
Old-timers still talk about being alarmed by experiments that lighted up the night sky, 
shook the ground and cracked windows. 
 
Under a court order, the Department of Energy is preparing an environmental impact 
statement on a proposed cleanup operation. 
 
Senate Bill 990, which took effect last year, requires Boeing, the U.S. Department of 
Energy and NASA to clean the property to levels suitable for residential and agricultural 
use. 
 
"I have wasted three decades of my life trying to get them to clean up the mess they 
made," Hirsch said, "and we are still at least a decade away." 
 
"That tells us," he added, "that a nuclear reactor can become a radioactive mess in 
minutes and can take decades to clean up. 
 
"We should approach this technology with substantial trepidation." 
 
louis.sahagun@latimes.com 
 
 
 


UGA shares $1.7 million clean diesel stimulus grant (Red and Black) 
 


Posted: 7/13/09 
Environmental Protection Agency officials announced Athens-Clarke County, University 
of Georgia, and Washington County were awarded $1.7 million to install pollution 
control devices on diesel transit buses and municipal vehicles. 
 
The grant will fund pollution control retrofits for ACC's transit and fire and emergency 
vehicles, UGA's transit buses, and a variety of municipal diesel vehicles in Washington 
County.  
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The project is expected to result in the reduction of .50 tons of particulate matter per 
year, as well as 13 tons of hydrocarbons and 91 tons of carbon monoxide.  
 
The funds are provided under the American Reinvestment and Recovery Act of 2009 
National Clean Diesel Funding Assistance Program.  
 
Diesel soot contains particulate matter, black carbon, sulfur dioxide, nitrogen oxides and 
more than 40 hazardous air pollutants - all of which are dangerous to human health, 
especially to the developing bodies of children. The fine particles in diesel soot are so 
small that they penetrate deep into the lungs and get into the blood stream.  
 
Breathing diesel exhaust can contribute to both chronic and acute human health 
problems such as asthma attacks, reduced lung function, lung disease, cancer and 
even premature death. EPA's recent analysis of 181 toxic air pollutants concluded that 
diesel exhaust poses one of the greatest cancer risks of any form of air toxics. 
 
 


Utah to get $1.9 million for underground tanks (Associated Press) 


Story also appeared: LocalNews8 
 
Associated Press - July 13, 2009 7:05 AM ET  
SALT LAKE CITY (AP) - Utah will get $1.9 million in federal stimulus funds to help clean 
up leaks from underground storage tanks. 
The U.S. Environmental Protection Agency says the money is part of $7.9 million 
distributed to Utah, Colorado, Montana, South Dakota and Wyoming. 
EPA officials say the money will be used to oversee the assessment and cleanup of 
leaks from underground tanks, which often store petroleum or other hazardous 
substances. 
The biggest concern, EPA officials say, is that petroleum could seep into the soil and 
contaminate groundwater. 
On the Net: 
http://www.epa.gov/recovery/ . 
 
 
 
 


CLIMATE  CHANGE  /  GLOBAL  WARMING 
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US to press China on global warming (Boston Globe) 
 
July 13, 2009 Monday 



http://www.epa.gov/recovery/
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NEWS; HealthScience; Pg. 2 
WASHINGTON - US Energy Secretary Steven Chu and Commerce Secretary Gary 
Locke visit China this week to press the nation to join with the United States in stepped-
up efforts to fight global warming.  
 
The two Cabinet officials arrive in Beijing tomorrow for talks with senior leaders and to 
highlight how working together to cut greenhouse gas emissions would benefit both 
countries as well as the planet. 
 
The trip helps set the stage for a visit by President Obama later this year that many 
environmental specialists hope will focus on the need for joint US-China action on the 
climate front. 
 
They believe cooperation, perhaps even a bilateral deal, between the world's largest 
developed country and the world's largest developing country is vital if efforts to forge a 
new climate treaty are to succeed. 
 
``The potential [for the United States and China to work together on climate issues] is 
very large and the need is very serious,'' said Kenneth Lieberthal, a visiting fellow at the 
Brookings Institute, a US think tank. 
 
``It's not one of those things where one side benefits and the other side pays.'' 
 
In recent years, China has surpassed the United States to become the world's biggest 
emitter of carbon dioxide and other heat-trapping gases blamed for global warming. 
 
Chu, a Nobel-winning prize physicist who has devoted years to climate change issues, 
is expected to make the case for US and Chinese action to rein in rising global 
temperatures in a speech on Wednesday at Tsinghua University in Beijing. 
 
``We face an unprecedented threat to our very way of life from climate change,'' Chu 
told US senators last week, warning the world could experience a climatic shift as 
profound as the last ice age but in the opposite direction. 
 
Locke, a former governor from the export-oriented state of Washington, is eager to 
showcase opportunities for China to reduce carbon dioxide emissions using solar, wind, 
water, and other renewable technology. 
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================================================================== 
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Proponents seek federal money for renewable energy project. (Atlanta Journal-
Constitution) 
 
July 13, 2009 Monday  
Main Edition 
METRO NEWS; Pg. 1B 
DeKalb earns cash from landfill trash;  
Methane is harvested from rotting garbage.;  
Proponents seek federal money for renewable energy project. 
 
BY: Ty Tagami; Staff 
Money may not grow on trees, but it does waft from a trash heap in DeKalb County. 
 
This month, DeKalb is expecting a third monthly check for around $12,000 from a 
venture that uses new filtration technology to harvest methane from rotting garbage at 
the defunct Live Oak Landfill. 
 
The partnership with the landfill owner and a developer has produced the largest "high 
BTU" methane-extraction plant in Georgia. The plant refines the gas to a potent 
commercial grade that can be piped directly to consumers.  
 
Cash from trash. It's an idea that would seem to fit nicely into America's energy 
independence strategy, but it is not without controversy. Proponents, including the 
developer of this project, are pushing for federal subsidies that would treat trash gas like 
other "renewable" energy sources, but some environmentalists say public money should 
only be spent on energy sources such as solar, wind and geothermal power. 
 
The bottom line for DeKalb is green regardless of that debate: The county negotiated a 
deal that will draw dollars from Live Oak for years to come. Billy Malone, an assistant 
director in the sanitation department who helped negotiate the deal for the county, said 
DeKalb stands to earn as much as $575,000 a year if the sagging price for natural gas 
recovers. 
 
Methane is a by-product of rotting trash. It bubbles up, like fizz from a soda, until the 
landfill goes flat some two or three decades after it closes. 
 
The plant at Live Oak, which closed in 2004, uses new technology to strip away most of 
the carbon dioxide and other contaminants, so the methane can be injected into Atlanta 
Gas Light lines 1,200 feet away. 
 
Atlantic Station developer Jim Jacoby was drawn to the project because it would 
convert trash from Atlanta into enough gas to heat 25,000 homes, said John Borden, a 
lawyer who helped engineer the deal for Jacoby Energy Development. Jacoby invested 
$25 million in it, Borden said. 
 
"There's no reason not to do it," he said. "Natural gas is one of the cleanest-burning 
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fuels." 
 
Yet projects like this are rare. There are 495 methane harvesting plants at the 2,300 
landfills monitored by the U.S. Environmental Protection Agency, said Rachel 
Goldstein, team leader for the agency's landfill gas program. Of those facilities, she 
said, 20 employ the kind of expensive filtration technology at Live Oak and at Georgia's 
first such plant, the Oak Grove Landfill, which opened this year in Winder. The rest are 
using older technology to burn the gas in a dirtier state and heat boilers or fuel electrical 
generators. Both those older methods require proximity to factories or power lines. 
 
The EPA promotes all methods of methane recovery as an alternative to consuming 
finite fuels such as coal and oil, and it counts 23 other landfills in Georgia that could 
prove a viable source of the gas. 
 
There are no subsidies for the filtering done at Live Oak, so Borden has been lobbying 
Congress. Three lawmakers from Georgia have co-sponsored bills that would offer 
federal incentives for such harvesting. 
 
"If we as a nation believe we must reduce our dependence on foreign oil, then we have 
to invest in new ideas and alternative methods of creating energy," U.S. Rep. John 
Lewis, who co-sponsored the Biogas Production Incentive Act with fellow Atlanta 
Democrat David Scott, said in an e-mailed response to questions. Republican Johnny 
Isakson co-sponsored a companion bill in the Senate. Both bills are in committee and 
face uncertain futures. 
 
The notion of subsidizing the waste industry has inspired disagreement among 
advocates for renewable energy. 
 
The Sierra Club opposes new landfill gas facilities and subsidies for them. Mark 
Woodall, chairman of the Georgia chapter, said a subsidy would improve the financial 
prospects for landfills and undermine the business model for recycling. Also, most of the 
"green" electricity that Georgia Power buys at above-market rates through its alternative 
energy program comes from electrical generators at landfills rather than from solar or 
wind power facilities, he said, so landfill gas is already "elbowing aside the things we 
really consider to be renewable energy." 
 
But the Southern Alliance for Clean Energy supports landfill gas subsidies. The group 
advocates for solar and wind energy but says there is room in the nation's energy 
portfolio for trash gas that would otherwise be wasted. Landfills that don't harvest their 
emissions generally must burn them in giant flares to destroy the methane because it is 
a greenhouse gas. 
 
"We see recovering methane that would otherwise just be flared as an important way of 
reducing global warming pollution and of reducing our need for coal or nuclear fuel," 
said Mary Carr, the group's renewable energy coordinator in Atlanta. "Using a local, 
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homegrown energy resource that's renewable is more sustainable than shipping in coal 
or oil or uranium from other states or other countries." 
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Refining the renewable fuel standard (Politico) 
 
By: Sen. Jeff Bingaman  
July 13, 2009 04:32 AM EST 
When the Senate Energy and Natural Committee started working on the expanded 
Renewable Fuel Standard program two years ago, many were surprised that two 
senators from New Mexico — I served as chairman of the committee, with my former 
colleague Sen. Pete Domenici as the ranking member — were so interested in growing 
a U.S. biofuels industry. Most folks know that there isn’t much corn in our part of the 
country.  
 
But we envisioned a biofuels industry that would move beyond corn ethanol. Scientists, 
the environmental community and some cutting-edge entrepreneurs were confident that 
biofuels could come from a wide array of feedstocks and use an almost unlimited 
number of pathways to make gasoline, diesel and even jet fuel that could help turn our 
goal of energy independence into reality.  
 
With Environmental Protection Agency’s publication this spring of the Notice of 
Proposed Rule-Making to implement the expanded RFS, we are getting a better sense 
of how that legislation might shape the biofuels industry going forward. Even as 
policymakers, analysts and energy industry participants are focusing on game-changing 
developments like President Barack Obama’s fuel efficiency initiative, and major energy 
bills are moving through each House of Congress, there is still much interest in the 
details of how the EPA plans to implement this long-awaited rule-making.  
 
I believe that EPA is doing an admirable job of sorting through a complicated piece of 
legislation, and it is making every effort to both follow the law as enacted and to design 
a program that will actually work. Having said that, the proposed rule does suggest 
some areas where there is room for improvement — either on the legislative side or in 
the interpretation of the legislation.  
 
There are three areas of the RFS that I think are candidates for further fine-tuning. The 
first is the definition of renewable biomass. The second is the inclusion of international 
land use change in the calculation of life-cycle greenhouse gas emissions. Finally, I 
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think we need to re-evaluate the technology- and feedstock-specific mandates within 
the RFS.  


First, the definition of “renewable biomass” in the RFS is both too narrow and too broad 
as applied to harvesting trees and other forest biomass for renewable fuel production. It 
is clear from both the bill that recently passed the House of Representatives and the 
many discussions in the Senate that there is bipartisan support for improving the 
definition in the RFS. 


Crafting an appropriate definition is complex, because forests provide a wide range of 
critical values and services that must be maintained, including clean water and air, fish 
and wildlife habitat, wood products, and carbon sequestration. There appears to be 
broad support for using forest biomass to produce renewable fuel if the biomass is 
harvested sustainably and in a manner that protects or restores our natural forests and 
the multiple values and services they provide. I think we can do better than the existing 
RFS definition to achieve that, and the definition in the Renewable Electricity Standard 
recently adopted by the Senate Energy and Natural Resources Committee is a good 
start.  
 
The second issue that should be addressed is the requirement to calculate the indirect 
effects of biofuels production. These calculations penalize U.S. biofuels for greenhouse 
gas emissions that result as a secondary effect of the increased demand for arable land 
for crops — demand for either the land for the bioenergy crops themselves or the land 
for other crops that have been crowded out by increased acreage of bioenergy crops. 
Many scientists have argued that there is insufficient modeling capability to accurately 
assign a numeric value to international indirect land-use change at this time. With the 
science still evolving, it seems that the legislative requirement to assess indirect effects 
might have gotten ahead of our ability to understand those indirect effects.  
 
The House has proposed giving scientists more time to ensure that our calculations are 
based on sound science. While I do not expect the Senate to take up the House 
language verbatim, I think something like the approach that has been taken in the 
House makes good sense.  
 
Finally, I believe that the RFS needs to be more technology- and feedstock-neutral. I 
have argued against the mandates-within-the-mandate in the RFS since 2007. I believe 
that Congress generally creates problems for the industry it aims to support — not to 
mention for itself — when it picks winners.  
 
Some exciting new technologies and feedstocks that could ultimately be better solutions 
for land use, climate change and our transportation sector are not included in any of the 
carve-out mandates. Algae-based fuels are the most obvious example, which, despite 
having characteristics superior to any renewable fuels in commercial production today, 
have no home in the RFS. We also have to wonder what other feedstocks and fuels we 
have de facto selected against, simply because we don’t know about them yet.  
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A growing number of my colleagues, I believe, are beginning to agree with this point of 
view. It is my hope that these issues with the RFS can be addressed as the Senate 
further develops its energy bill.  
 
Sen. Jeff Bingaman (D-N.M.) is chairman of the Senate Energy and Natural Resources 
Committee. 
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EPA Continues to Evaluate Flea, Tick Products (CatChannel.com) 
 
Irvine,Ca 
Also, ASPCA report says cats more susceptible to illness, death as a result of misuse of 
spot-on treatments. 
By Marissa Heflin 
Posted: July 13, 2009, 3 a.m. EDT 
The U.S. Environmental Protection Agency recently asked the manufacturers of spot-on 
flea and tick products for pets to provide additional detailed data on reported incidents, 
including breed, weight, age and sex of pet; whether the pet was treated by a 
veterinarian; whether the product was applied according to the label; whether this was 
the first time the pet owner used the product; and whether the pet was being treated 
with other medications or pesticides; among others.  
 
Adverse reactions reported in relation to the spot-on products range from skin irritation 
to seizures and in some cases death, according to the EPA. 
The EPA, which implemented a July deadline for the data, also requested information 
on market share and numbers of incidents per doses or packages sold. 
The request is part of the agency’s “increased scrutiny” of spot-on flea and tick control 
products in both the over-the-counter and veterinary channel to determine if further 
restrictions on such products are needed.  
The EPA had announced in April that it was intensifying its evaluation due to recent 
increases in the number of reported incidents. About 44,000 potential incidents 
associated with registered spot-on products were reported to the agency in 2008. 
Federal law requires EPA registrants to submit reports of possible adverse reactions 
that may be related to the use of their products, whether or not the products were used 
properly and according to label instructions. A report does not necessarily lmean the 
product caused the symptoms. 
 
Although flea and tick product incidents can involve the use of spot-ons, sprays, collars 



http://www.catchannel.com/health/default-21311.aspx#Sec2

http://www.catchannel.com/health/default-21311.aspx#Sec2
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and shampoos, the majority of incidents reported to the EPA are related to EPA-
registered spot-on products.  
Spot-ons are generally sold in tubes or vials and are applied to one or more localized 
areas on the pet, such as between the shoulders or in a stripe along the back. The 
active ingredients in these products are amitraz, cyphenothrin, dinotefuron, etofenprox, 
fipronil, imidicloprid, metaflumizone, permethrin, pyriproxyfen and S-methoprene. 
 
The EPA, which has posted a list of spot-on products, reiterated that it is not recalling 
products nor is it suggesting that these products not be used. 
 
The EPA urged pet owners to carefully follow label directions and to monitor their pets 
for adverse reactions after application, particularly when using a product for the first 
time. The EPA also recommended that pet owners consult a veterinarian about “the 
responsible and effective use of flea and tick products.”  
 
In related news, the American Society for the Prevention of Cruelty to Animals recently 
released data demonstrating that cats are more susceptible to illness and death as a 
result of the misuse of spot-on flea and tick control products.  
The data, collected by the ASPCA Animal Poison Control Center, revealed that when 
cats were not treated per label directions, they are significantly more likely to experience 
severe reactions: no illness despite a call to the ASPCA (18 percent), mild illness (17 
percent), moderate illness (45 percent), major illness (19 percent) and death (2 
percent). 
“Products labeled for dogs must never be used on cats — doing so can result in serious 
illness and even death,” said Louise Murray, DVM, medical director of the ASPCA’s 
Bergh Memorial Animal Hospital. “A veterinarian must always be consulted before using 
spot-on flea and tick treatments on very young, old, sick or pregnant pets.” 
 
 
 


RECYCLING 


================================================================== 
 


Garfield County to end tech-garbage worries (Aspen Times) 
 
‘E-cycling' program accepts computers, televisions, more 
John Colson 
Glenwood Springs correspondent 
Aspen, CO Colorado,  
GLENWOOD SPRINGS — Got some outmoded computer components, an old 
television set or other electronic gear you don't want hanging around your storage 
space any more? 
 



http://www.epa.gov/pesticides/health/flea-tick-control.html
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Then Janey Dyke of Garfield County has a deal for you, and you can rest assured that 
the stuff won't end up poisoning the population of some remote third-world country. 
 
Dyke, a 10-year county employee raised in Glenwood Springs, is in charge of the 
county's four-year-old electronics recycling program, which she refers to as “e-cycling” 
or “e-waste.” 
 
Once a month, at sites near Rifle and Glenwood Springs, her department accepts 
“basically any type of complex circuitry item from your living room or office,” she 
explained in a written statement on the program. 
 
But, she continued, “we do not accept appliances (microwaves, smoke alarms, curling 
irons, etc.).” 
 
It's free to drop off as many as six items, and costs $10 for each additional item in a 
given load, Dyke said. 
 
According to Dyke's department, computer monitors and older television picture tubes 
contain an average of four to seven pounds of lead, which is a known carcinogen, and 
are believed to make up as much as 40 percent of the lead found in U.S. landfills. 
 
Other substances, some of them highly toxic, include chromium, cadmium, mercury, 
beryllium, nickel, zinc and “bromiated flame retardants.” 
 
Citing statistics from the U.S. Environmental Protection Agency, Dyke said that in 2007 
discarded televisions, computers and related gear amounted to some 2.5 million tons of 
trash. 
 
“Recycling electronics conserves our natural resources and avoids air and water 
pollution,” Dyke explained, “as well as greenhouse gas emissions that are caused by 
manufacturing new products.” 
 
She maintains that recycling one monitor and computer translates to the equivalent of 
not burning 28 gallons of gasoline, and that it is estimated that 680 million computers 
will become obsolete in the next five years. 
 
Aside from the environmental benefits of her program, Dyke said she enjoys meeting 
and chatting with the people who drop items off. 
 
“It's like they're watching their kids leave home,” she said of some patrons who get 
emotional when leaving old equipment behind. 
 
Dyke's solution? 
 
“I hug 'em!” she said. She also has been known to personally pick up items from the 
home of a senior citizen or someone else who can't easily make the trip to the drop-off 







 28 


centers, or in other ways offer to accommodate a county resident in some sort of 
difficulty. 
 
And she regaled a reporter with tales of community do-gooders who regularly deliver 
loads of recycled stuff, such as a pastor who collects the stuff from his flock and drives it 
to the recycle center himself. 
 
“It's great to have that kind of support,” she said, adding that the county commissioners 
have been particularly supportive. 
 
The program is mainly funded by revenues to the landfill from what are called “white 
goods” — appliances, barbecues, lawnmowers and other goods that are sold as scrap 
metal — as well as grants, such as $25,000 from Gov. Bill Ritter's office. 
 
Dyke offered assurances that the recycling broker that hauls the stuff away, LifeSpan 
Technology Recycling, does not dump its accumulated tonnage of electronic garbage in 
some remote province of China or another country desperate for cash, such as was 
featured on a “60 Minutes” episode several years ago. 
 
“I did my homework,” Dyke declared, and LifeSpan's president, Dag Adamson, said his 
company goes to great lengths in the “demanufacturing” process. 
 
He said his company has been certified by the International Association for Electronics 
Recyclers (now the Institute for Scrap Recycling Industry), for sending components to 
firms with environmental credibility; and the National Association of Information 
Destruction, for LifeSpan's efforts to protect the data contained in the computers they 
recycle. 
 
Although Dyke is in charge of the county's program, she said she gets plenty of help 
from the county's Road & Bridge Department, remarking that Road & Bridge director 
Marvin Stephens is “a big supporter.” She also noted that inmates from the Garfield 
County Community Corrections program pitch in at least once a month to load all the 
recycled gear onto pallets for shipment, and praised the county commissioners for their 
belief in the program. 
 
“If we didn't have their support, this couldn't happen,” she commented. “I think that's 
important, that our commissioners have a green outlook.” 
 
Between 22 and 44 pallets (most of the pallets themselves are donated by the Solvay 
Chemicals Co. in Parachute) are picked up every three months or so in a big semi-truck 
and hauled to the Front Range, then sold to brokers who find an ultimate disposal site. 
 
The Garfield County e-waste program is the biggest of its kind on the Western Slope, 
Dyke said, although she added that Mesa County has recently started up a program 
that may change things. 
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Items can be dropped off on the second Thursday of every month — it takes her small 
crew of volunteers a couple of weeks to process and pack all the items — from 1-3 p.m. 
at either of two locations. 
 
Dyke is usually at the county road and bridge administration building on Hunter Mesa, 
across the road from the Garfield County Airport. The other location is the road and 
bridge Cattle Creek Facility, on the Highway 82 frontage road south of Glenwood 
Springs, just upvalley (south) from the CMC turnoff. 
 
For more information, call 1-970-625-8071. 
 
jcolson@postindependent.com  
 
 
 


SUPERFUND 


================================================================== 


July 13, 2009 
 
Smelter Hill: Superfund or state cleanup? (Great Falls Tribune) 
 
By KARL PUCKETT 
Tribune Staff Writer  
Gov. Brian Schweitzer will decide next month whether to ask for a federal Superfund 
cleanup of heavy metals contamination at the former Great Falls Refinery on Smelter 
Hill, a designation opposed by site owner Atlantic Richfield Co. 


Black Eagle residents will get a chance to weigh in at an Environmental Protection 
Agency-sponsored public meeting Tuesday, well before the decision is made. State 
environmental regulators also will be at the meeting. 


"We'll both be listening to what the community has to say about that," said Denise 
Martin, site response section supervisor of the state Department of Environmental 
Quality's Remediation Division. 


Sarah Peck, secretary of the Black Eagle Water and Sewer District, said feelings are 
mixed about a Superfund cleanup. 


"We just need to find more information about it," she said. 


EPA testing in 2007 and 2008 turned up lead and arsenic contamination in soils across 
a 78-acre area occupied by 375 homes in Black Eagle, the EPA said. 



mailto:jcolson@postindependent.com
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The former refinery complex's 502-foot-tall smokestack might have dispersed the 
contaminants into town, according to the EPA. 


Dave Montgomery, former president of the Black Eagle Civic Club, said that the majority 
of properties in the community don't have pollution, and environmental regulators have 
said no immediate health risk is posed by the contamination that is there. 


However, a comprehensive investigation is in order because of the risk of long-term 
exposure, said Gwen Christiansen, EPA Region 8's site-assessment manager for 
Montana. 


The question now is whether the state or the EPA should conduct a broader 
investigation. 


"Our concerns are the residential soils, the (refinery) property itself and the Missouri 
River," Christiansen said. 


In August, Schweitzer will make a decision whether to request that the EPA add the site 
to the National Priorities List, better known as Superfund, after receiving input from the 
DEQ, Martin said. 


If the former refinery site is added to the list, additional resources would be available 
and EPA would have oversight authority, Christiansen said. 


Fifteen sites in Montana already are on the National Priorities List. 


Lead and arsenic are the biggest concerns in Black Eagle because exposure to those 
contaminants can carry the most serious health effects, according to the EPA. 


The 250-acre metals smelter and refinery complex operated on the north bank of the 
Missouri River across from Great Falls between 1893 and 1980, producing copper, zinc, 
cadmium and indium metal. 


Waste was stored on site, with hundreds of thousands of tons of it disposed of in the 
Missouri River, Christiansen said. 


It is possible contaminated sediments remain in the river, she added. 


"We're concerned about food-chain type effects that may occur," Christiansen said, 
noting the endangered pallid sturgeon inhabits waters downstream. 


The former refinery site already is on a state Superfund list of 209 polluted sites in 
Montana ranked by maximum, high, medium and lower priority, but no work has 
occurred under that program. The refinery is ranked high priority. 
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Martin said the state must rely on responsible parties to pay for the bulk of cleanup work 
at those sites and wouldn't be able to begin an investigation of the refinery immediately 
— unless resources were taken from other projects. 


If the refinery is added to the federal Superfund list, the soonest EPA could begin work 
would be next year, Christiansen said. The EPA first would investigate the parties 
responsible for the pollution, with those companies bearing the costs of the cleanup, 
Christiansen said. 


If the companies refused to pay, the EPA still could proceed, and seek reimbursement 
later. 


The first task would be conducting a risk assessment, which drives what gets cleaned 
up, Christiansen said. 


"We continue to believe Superfund listing is not the right thing for any community," said 
Robin Bullock, a spokeswoman for Atlantic Richfield Co., which purchased the site in 
1977. 


A Superfund designation would drag out the work, she said, adding ARCO is willing to 
work with regulators and the community. 


She noted that the company, which she said isn't the only one to operate such a 
business in the area over the years, is planning to do its own soil testing in Black Eagle. 


Cleanup work has occurred at the site, but not under the supervision of environmental 
regulators. ARCO began closing the complex in 1981, completing the process in 1999. 


As part of the closure, flue dust, slag and material containing asbestos were buried on-
site, according to the EPA. A 2003 inspection found elevated levels of arsenic, 
cadmium, chromium, lead, mercury and zinc on and off the site. 


"We don't know the full extent of the contamination," Martin said. 


Additional Facts  


EPA public hearing 


The federal Environmental Protection Agency will conduct a public meeting on the Great 
Falls Refinery site at the Black Eagle Community Center from 7 to 8:30 p.m. Tuesday.  


 
 
 


TOXICS 
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JULY 13, 2009, 6:03 A.M. ET  


Chinese Drywall: Pinpointing the Problems (Wall Street Journal) 
 
By JAMES R. HAGERTY AND M.P. MCQUEEN  
The odors, respiratory complaints and corrosion blamed on drywall from China used in 
American homes may have been caused by the failure to remove sulfur and other 
contaminants from synthetic gypsum, some Chinese experts in building materials say.  
The U.S. Consumer Product Safety Commission in recent months has received more 
than 550 reports from people in 19 states and the District of Columbia involving odors, 
health symptoms and corrosion problems they blame on imported Chinese drywall. The 
complaints involve “rotten egg” smells and corrosion of wiring and other metals in the 
homes. U.S. officials are still trying to assess the possible health and safety risks. 


Drywall, also known as wallboard, is a layer of gypsum pressed between two sheets of 
paper and is used to construct walls and ceilings in houses. Most drywall used by 
American home builders is U.S.-made, but shortages at the peak of the housing boom 
in recent years spurred imports from China. 


Problems have been reported in the Southeast, California, Arizona, Washington State, 
Wyoming and New York. One result has been a rash of lawsuits against home builders 
and producers and importers of drywall. 


U.S. Rep. Mario Diaz-Balart, a Florida Republican, estimated in an interview that 
100,000 American homes may have problems with Chinese drywall. Some builders in 
Florida, he said, are having to gut recently built homes and replace it. 


The gypsum in drywall typically comes from mines. In recent years, though, an 
increasing amount of drywall has been made of gypsum created from a chemical 
process using lime or limestone and gas from coal-fired power plants. This process 
involves the removal of sulfur and other contaminants found in power-plant 
smokestacks.  


It remains unclear exactly what may have gone wrong with the drywall, and there may 
be no single cause. One manufacturer in China points to mined gypsum as the likely 
culprit. But Yue Wenhai, vice president of the committee of gypsum and gypsum 
products at the Chinese Ceramic Society, a nonprofit group, says flawed 
“desulfurization” methods can leave impurities in synthetic gypsum.  


Duan Pengxuan, an engineer at the Beijing Building Materials Academy of Sciences 
Research, says he believes that the reported problems arose from inferior batches of 
gypsum, and that the problems aren’t widespread in Chinese drywall. Mr. Duan’s office 
has drafted proposed standards for Chinese production of gypsum from power-plant 
gases.  



http://online.wsj.com/search/search_center.html?KEYWORDS=JAMES+R.+HAGERTY&ARTICLESEARCHQUERY_PARSER=bylineAND
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U.S. and Chinese officials are cooperating in efforts to sample drywall and indoor air 
quality in affected homes to determine what may have gone wrong. The U.S. 
Environmental Protection Agency in May reported that preliminary sampling turned up 
sulfur in some Chinese drywall. The EPA tests also found strontium, a metal, at higher 
concentrations than in U.S.-made drywall. The Consumer Product Safety Commission, 
a federal agency that regulates many household products, has opened an investigation 
into the safety of imported drywall and posted information on its Web site. 


Homeowners who believe they have Chinese-made drywall have complained of itchy 
eyes and skin, runny noses, nosebleeds, headaches and asthma attacks, among other 
things. Patricia Williams, a toxicologist at the University of New Orleans hired by 
lawyers for some of the homeowners, says tests indicate they are being exposed to a 
variety of chemicals, including carbon disulfide, sulfur dioxide and hydrogen sulfide.  


Morton Lippmann, a professor of environmental medicine at New York University, and 
Nachman Brautbar, a toxicologist and clinical professor emeritus at the University of 
Southern California School of Medicine, aren’t involved in the litigation but reviewed a 
recent report prepared by Ms. Williams. Both agree that the chemical emissions 
reported could cause health problems, but say that depends on the intensity and 
duration of exposure.  


—Ellen Zhu contributed to this article. 


 


 


Seafood dos and don'ts (Press of Atlantic City) 
 
Posted: Monday, July 13, 2009  
Rich in high-quality protein and omega-3 fatty acids and low in saturated fat, fish is an 
important addition to any diet because it promotes a healthy heart and proper 
development in growing children. But mercury contamination in fish poses a very real 
health risk to some people - particularly kids and women who are pregnant or might 
become pregnant. 
How do you know when fish is safe? Here are guidelines from the Environmental 
Protection Agency: 
•Avoid shark, swordfish, king mackerel and tilefish, which tend to contain high levels of 
mercury. 
•Up to 12 ounces per week of a variety of fish is good for you. Shrimp, canned light 
tuna, salmon, pollock and catfish have the lowest mercury levels. 
•Check the safety of fish caught in your local lakes, rivers and coastal areas by 
consulting fish advisories at EPA's Web site: 
www.epa.gov/waterscience/ 
fish/states.htm 


 



http://www.epa.gov/waterscience/
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WATER 


================================================================== 


Regan Murray: Advancing Crucial Clean Water Standards (Washington Post) 
 
From the Partnership for Public Service 
Monday, July 13, 2009 6:31 AM  
After the September 11, 2001 terrorist attacks, concern grew among government 
officials and utilities that the nation's drinking water systems could be vulnerable to 
toxins. Regan Murray, a statistician at the Environmental Protection Agency (EPA), 
began working with a team of government scientists to develop a software suite that 
provides warning signals to rapidly and reliably detect contamination.  
"Regan was the mastermind behind this project. She was a real leader who was willing 
to think outside the box," Jonathan Herrmann of the EPA's National Homeland Security 
Research Center said.  


One of the breakthrough software programs known as CANARY provides a real-time, 
automated analysis tool that monitors sensor data, recognizes common patterns and 
identifies abnormalities that may indicate the presence of contaminants. The software 
has helped to reduce the number of false positive alarms fielded by water utilities and 
allowed the government to interpret water quality data with great speed.  


Another software program known as TEVA-SPOT enables water utilities to identify the 
best locations in distribution systems to install sensors for speedy detection of 
contamination.  


"Without this software, there is no tool on the market for alerting water utilities of attacks 
in real time," William Hart of the Sandia National Laboratories said. "There would be no 
mechanism to measure these attacks."  


"This program is incredible in that this software can be used by any water facility, 
despite the vast differences between them," added Kim Fox of the EPA's Water 
Infrastructure Protection Division.  


The innovative software was used to designed sensor networks for nine large water 
utilities, and workers at approximately 75 water utilities have been trained to use the 
technology.  


Murray said the effort by her team is part of a broader homeland security approach to 
protect water supplies, one that includes the utilization of online sensors and computer 
data collection, public health surveillance programs, cameras and other monitors, and 
customer complaint surveillance.  
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The 37-year-old statistician said she has always had a "passion to work on problems." "I 
wanted to do more meaningful work that directly impacted people's lives," Murray said.  


Developing the software and promoting it involved applying scientific, mathematical and 
people-management skills. To get the job done, Murray coordinated activities among a 
diverse group of government scientists and academics and developed partnerships with 
water utility companies.  


Murray said the sensor technology represents "a new, more advanced and updated 
approach for water utilities." Many utility companies were set in their old ways and 
pushing innovation required establishing credibility to convince people of the need for 
change.  


Of Murray's efforts, security program manager for the American Water Works 
Association Kevin Morley said, "She worked hard to build and maintain relationships 
with water utilities to ensure that her software would be a real-world application."  


Bringing utility companies on board required being open to suggestsions tied to program 
implementation. "She was open to feedback from utilities to produce a product that they 
needed, rather than just a mathematical model," Morley said.  


This article was jointly prepared by the Partnership for Public Service, a group seeking 
to enhance the performance of the federal government, and washingtonpost.com. Visit 
www.ourpublicservice.org for more about the organization's work.  


 


Central New York farmers can adjust cows' feed to keep our drinking water 
cleaner (The Post-Standard – Syracuse) 
 
Posted by jthompso July 13, 2009 06:29AM 
When Syracuse residents turn on their water faucets, they most likely don't think about 
cows in Homer. But they should. 
 
Thanks to research by Cornell University personnel and studies done at a Homer farm, 
Syracuse's water source -- Skaneateles Lake -- has maintained its clean and healthy 
quality for the past decade. 


That is due in large part to the feed eaten by dairy cattle and the amount of manure 
spread on the land for crops. The work done through the Skaneateles Lake Watershed 
Agricultural Program involves more than 50 farmers voluntarily helping to keep the lake 
water quality high. 


Top link 


See the CNY Farms blog for more news about area farms 



http://www.ourpublicservice.org/OPS/

http://www.syracuse.com/news/index.ssf/about.html

http://www.ocswcd.org/index_files/slwaphome.htm

http://www.ocswcd.org/index_files/slwaphome.htm

http://blog.syracuse.com/farms/
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Other Central New York counties are following similar practices to keep their water 
pure. 


"All the data we have suggests that this is a very successful program," said Russ 
Briggs, a forest soils professor at the State University College of Environmental Science 
and Forestry in Syracuse, who has studied streams entering Skaneateles Lake for four 
years. 


"The Skaneateles Lake Watershed Agricultural Program is a model. It is outstanding," 
he said.  


What goes on?  


Homer farmer Mike McMahon has about 675 cows on 1,900 acres just outside the 
village of Homer. He and his father before him have farmed this land for more than 50 
years. 
 
McMahon said about 74 percent of his property sits on the aquifer that feeds the Homer 
municipal water system. Many of these acres also are near a state Department of 
Environmental Conservation protected stream -- Factory Brook, which is a headwater of 
the Chesapeake Bay. 


The rest of his land is in the Skaneateles Lake watershed. 


In the early 1990s, a group of agricultural nutritionists and crop and soil scientists from 
Cornell began researching ways to reduce phosphorus going into surface water. 


Mark Burger, interim executive director of the Onondaga County Soil and Water 
Conservation Service, said reducing phosphorus is important to water health. 


"The manure will leach through the soil and come into the water, creating algae," Burger 
said. "If you have excess nutrients in the water, you have excess vegetation in the 
water, which then decomposes. This changes the taste and changes the whole 
chemistry to the water." 


He said the excess algae also cuts the oxygen in the water, which kills fish and other 
aquatic life. He couldn't say if the excess algae would make the water harmful to drink, 
but "anything could be possible if pushed to an extreme." 


McMahon said decades ago, the practice in dairy farming was to spread all the manure 
on fields every year. But the Cornell researchers thought it would be wise to find out 
exactly how much manure is needed. 


"So we started soil sampling on every bit of land here," McMahon said. "We wanted to 
find out what's in our soil from spreading manure all these years." 



http://www.esf.edu/

http://www.esf.edu/

http://www.ocswcd.org/

http://www.ocswcd.org/
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What McMahon found was only 25 percent of his 400 low-lying acres "needed a shot of 
nitrogen," he said. The rest had all the nutrients needed for crops. 


So he was able to reduce the amount of manure put on the land, thus cutting the 
amount of phosphorus and nitrogen that would run off from his land into the nearby 
watershed. 


The researchers also thought the manure should be tested to see how much 
phosphorus and nitrogen is in it. They changed the feed for McMahon's cows to reed 
canarygrass, which reduced the amount of phosphorus and nitrogen in the manure. 


"Two-thirds to three-quarters of the nitrogen and phosphorus that comes into a dairy 
farm in the Northeast comes in from purchased food," said agricultural nutritionist 
Thomas Tylutki, one of the Cornell researchers who now has his own company. 


"Historically, farmers would use a little forage to keep cows healthy and buy everything 
else," McMahon said. "We would have 40 percent homegrown feed and 60 percent 
purchased. Now we've just about flipped that. We have about 70 percent homegrown 
feed." 


So when this manure was spread on fields later on, it had enough nutrients to nourish 
the soil for crops, but a reduced amount of nutrients to harm the water when it leached 
to area tributaries and creeks. 


McMahon said the grass also "made our erosion problem disappear." This also helped 
keep nutrients such as phosphorus and nitrogen from eroding and ending up in water 
supplies. 


A third aspect to the program is the construction of a manure storage tank on the farm. 
McMahon said he used to spread manure throughout the winter just to get rid of it and 
the phosphorus and nitrogen in this manure would seep into the groundwater. 


Now, with the storage tank, the manure is stored and spread only when it is needed, 
thus cutting down on seepage into the water.  


Elsewhere in CNY  


The Skaneateles Lake Watershed Agricultural Program was a pilot for the state's 
Agricultural Environmental Management program, a voluntary program that helps 
farmers make farm decisions that save them money and conserve the state's natural 
resources. 


These management practices are used throughout Central New York. 


In Cayuga County, phosphorus is a problem in both Owasco and Cayuga lakes. In 
Oswego County, Lake Neahtawanta is suffering from years of phosphorus runoff. 



http://www.agmkt.state.ny.us/soilwater/AEM/index.html





 38 


In Madison County, two lakes -- DeRuyter Lake and Oneida Lake -- have been taken off 
the federal Environmental Protection Agency list of polluted waterways thanks in part to 
these environmental management practices by county farmers. 


"We work extensively with the AEM program and have helped write Comprehensive 
Nutrient Management Plans for more than 100 dairy farms in Madison County," said 
Steve Lorraine, director of Madison County Soil and Water Conservation Service. 


"We test the soils every three years and check the fertilizer and the manure," Lorraine 
said. "What we do is modeled after the Skaneateles Lake Watershed Agricultural 
Program." 


Ron Podolek, executive director of Cayuga County Soil and Water Conservation 
Service, said Owasco Lake is showing improvement from efforts such as Agricultural 
Environmental Management by county farmers. 


"The No. 1 award in New York state given through AEM was won last year by 
Fessenden Farms in Cayuga County," Podolek said. "Overall, farmers want to do a 
good job. AEM is a very beneficial program." 


Oswego County doesn't get any of its drinking water from area lakes, said John 
DeHollander, director of Oswego County Soil and Water Conservation Service. 


But there still is concern for Lake Neatahwanta, which has severe algae and vegetation 
problems because of phosphorus coming from many different sources. 


Even Lake Ontario had phosphorus problems. "Years ago it was phosphorus-laden, but 
we've curbed a lot of the phosphorus going into Lake Ontario," DeHollander said. 


He said Oswego County also uses Agricultural Environmental Management practices at 
area farms.  


 
 
 
 
Monday, July 13, 2009  
 


EPA blamed for Bay bacteria (Associated Press) 


Story also appeared: Washington Times 
 
Ben Nuckols ASSOCIATED PRESS 
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BALTIMORE | The polluted waters of the Chesapeake Bay are harboring bacteria that 
pose an increasing health risk to humans, a Bay watchdog group warned last week in a 
report that criticizes federal environmental regulators.  


The Chesapeake Bay Foundation noted increases in Virginia and Maryland of the 
number of infections from the saltwater bacteria known as vibrio, some varieties of 
which can cause life-threatening skin and blood infections and intestinal illnesses.  


The report faulted the Environmental Protection Agency for failing to clean up the Bay 
as required under the federal Clean Water Act.  


"The thought that you can't swim in the Chesapeake Bay because you may contract a 
disease or a bacterial infection, that's outrageous, especially if the laws aren't being 
enforced," foundation president William C. Baker said.  


President Obama called the Chesapeake "a national treasure" in a May executive order 
that put the federal government in charge of cleanup efforts that previously were led by 
states.  


Jeffrey Lape, director of the EPA's Chesapeake Bay Program, did not dispute that the 
agency has fallen short of its cleanup goals.  


"We're on clear record of acknowledging that much more needs to be done to restore 
the Bay," Mr. Lape said. "I think we're trending in the right direction. We just still have 
some challenges to address."  


The Chesapeake Bay Foundation report also noted that Pennsylvania, Maryland and 
Virginia issued 76 no-swimming advisories and beach closures last year because of 
unhealthy bacteria levels, typically after significant rainfall.  


Health officials in Virginia reported 30 infections from vibrio bacteria last year, up from 
12 in 1999, the report said. Reported cases also rose in Maryland, but a change in 
reporting requirements may have contributed to the increase.  


Rising water temperatures and nutrient pollution are fueling algae blooms that allow 
bacteria to thrive in the Bay, according to scientists quoted in the report.  


Watermen have long been aware of the dangers posed by bacteria, but in recent years, 
swimmers and casual boaters have also suffered serious infections, the report found.  


The Chesapeake Bay Foundation interviewed a boater from Newport News, Va., who 
was hospitalized last year after contracting a vibrio infection from a small cut on his 
thumb. In addition, a retired printer was hospitalized in 2005 and was "on the verge of 
death" when a cut on his leg became infected after swimming in Maryland's Severn 
River with his grandson, according to the report.  
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"The thought that it could happen to a grandfather or someone coming into casual 
contact, playing with their kids, was surprising to us," Mr. Baker said. "I think it's going to 
be surprising to a lot of people."  


Mr. Lape said the Bay is no less safe to humans now than it was a decade or two ago, 
although he acknowledged that the EPA and other agencies have made little progress 
on reducing pollution from stormwater. The Chesapeake Bay Foundation should be 
applauded for bringing concerns about water quality to the public's attention, he said.  


"This report provides very good anecdotal examples of the serious concerns that can be 
caused by water quality," Mr. Lape said.  


 
 


In One Day, Saddening Reminders of a River's Murky History: (New York Times) 
 
July 13, 2009 Monday  
Late Edition - Final 
 
Section A; Column 0; Metropolitan Desk; OUR TOWNS; Pg. 14 
By PETER APPLEBOME.  
E-mail: peappl@nytimes.com 
DATELINE: CLIFTON, N.J.  
If you were trying to guess at random the local waterway where two bodies turned up in 
one day a week ago, the Passaic River would not be a bad bet. 
 
A toxic cocktail of dioxin, sewage, heavy metals and industrial chemicals left behind by 
the factories, tanneries, smelters and refineries that are now mostly hulking brick ruins, 
the Passaic is a pretty decisive argument against human perfectibility. 
 
The Passaic begins in the clear trout streams of rural Morris County, provides drinking 
water to 3.5 million New Jersey residents, reaches a peak at the Great Falls of Paterson 
and then devolves at the end of 80 increasingly foul and dispiriting miles into a dark, 
malodorous industrial sink.  
 
Its pop culture moment was ''The Sopranos'': It's part of the opening credits and the 
scene of many episodes of baleful mayhem, like Christopher being beaten and Dick 
Barone's son having his knees broken, both scenes at the same dock in Kearny. 
 
Its environmental moment, it seems, is not a moment, but an eternity in which plans for 
a major cleanup percolate and fester and stall, like wheels spinning in that chocolate-
colored industrial goo beneath the river's surface. ''I call it the Denial River,'' said Jeff 
Tittel, director of the Sierra Club's New Jersey chapter. ''They talk about cleaning it up, 
but they're in denial when it comes to making the tough choices about what it would 
take to get it done.'' 



mailto:peappl@nytimes.com
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And over the years, with depressing frequency, bodies have been dumped and tossed 
into the river or suicides have chosen it as their dreary last stop. Twice in the last 10 
years, in June 2000 and in April 2009, adults drowned children in the river.  
 
Its history includes malice and mystery and just bad luck -- the 27-year-old man from 
Stanhope who drowned in 2006 after his canoe overturned; the 26-year-old man from 
Paterson who in July 2007 jumped into the river to retrieve an errant soccer ball and 
never came back.  
 
Most recently, there was Friday's banner headline in The Clifton Journal -- ''How Did 
Body End Up in River?'' -- about a 2-year-old child, Imani Joyner, whose body was 
removed from a cemetery in Connecticut and found in a sealed plastic bag on July 5 by 
two fishermen near an underpass where the homeless sleep on battered mattresses. 
One theory was that it was part of a ritualistic ceremony, like those performed by 
followers of Santeria, but officials are not sure. After all, there are too many chicken 
bones and goat's heads along the river to know if they played a role in this event.  
 
The same day, two boaters found the body of Beverly T. Spano, a public relations 
executive and mother of three from Waldwick. Her body was discovered three days 
after a relative found her gold Ford Windstar minivan parked at the Elmwood Park 
marina. 
 
The police believe her death was a suicide.  
 
Of course, bodies turn up in rivers elsewhere. And, however dank the water, life goes 
on around and even on it.  
 
There are riverside parks and war memorials under enveloping oaks. On Friday, three 
Russian immigrants from Brooklyn were fishing for carp and catfish, using Dunkin' 
Donuts bagels for bait. One of them, Michael Ivanov, said he wouldn't eat what he 
caught. Another, Michael Levitskiy, said he would. ''How do you know the water 
anywhere is clean?'' he said.  
 
Recreation along the river has increased, particularly the sculls of high school rowing 
teams and local clubs. On Friday, you could find Sue Sadik, a k a the ''Sopranos'' expert 
Soprano Sue, sitting at the very table at the Stewart's Root Beer stand in Kearny where, 
transformed into Napoleon's Diner, Tony ate with Jack Massarone, whose cap was 
bugged by the F.B.I. 
 
Mr. Tittel said that thanks to the federal Clean Water Act, the river, however foul, is 
cleaner than it was when, like the Cayuga in Cleveland, it could catch fire. And 
advocates like the Passaic River Coalition are still fighting to redeem a river they 
describe as ''beset with every conceivable environmental problem.''  
 
What frustrates and angers Ella Filippone, the coalition's executive director, is how 
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insanely slow and bureaucratic the cleanup process remains, with studies on top of 
studies to prove what everyone knows: The river is a toxic disgrace that needs to be 
cleaned up. ''It's government at its worst,'' she said. 
 
So purging the Passaic of its sins, establishing a peaceable kingdom where no more 
lost souls end up in its chocolate bisque, may be too much to ask. But making it a river 
reborn with a future as well as a past is not. Just don't hold your breath waiting for it to 
happen. 
 
 
 


Testing of well water depends on location (USA TODAY) 
 
July 13, 2009 Monday  
CHASE EDITION 
NEWS; Pg. 3A 
Testing of well water depends on location;  
Regulations vary by state 
By Steve Orr and Matthew Daneman 
Douglas Wagner bought a home in the Rochester, N.Y., suburb of Webster last year, 
contingent on the well water being judged safe. 
 
Standard testing showed the water was fine and the Wagner family moved in. Then, he 
learned that nearby wells had arsenic problems.  
 
Wagner's well hadn't been checked for the toxic metal because state and local 
regulations do not dictate how private wells should be tested. After testing for and 
finding levels of arsenic above the 10-parts-per-billion federal and state regulation, 
Wagner faces the expense of hooking up to the public water supply at a cost of more 
than $1,800, said Edward Marianetti, executive director of the Monroe County (N.Y.) 
Water Authority. 
 
"Everybody should be assured that if a well is tested before the sale of a home, it's fully 
tested," Wagner said. 
 
Only three states -- New Jersey, Oregon and Rhode Island -- require well-water quality 
testing when a property is sold, according to the National Ground Water Association. 
Eighteen states require water be tested when a new well is built. 
 
"If one uses a private well ... they are taking some responsibility themselves for the 
possibility there may be some problems in the water," said Andrew Doniger, Monroe 
County health director. 
 
Having a uniform requirement for states would make little sense as water contamination 
issues in one part of the country, such as arsenic in the Northeast, often are rare in the 
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rest of the nation, says Cliff Treyens of the National Ground Water Association. 
 
More than 51,000 private wells in New Jersey have been tested since its first-in-the-
nation law went into effect in 2002, and 12% of them were found to be contaminated 
with at least one pollutant, according to the state Department of Environmental 
Protection website. 
 
At least three counties in New York's Hudson Valley have laws requiring extensive 
testing of well water when property is sold. In Rockland County, roughly two thirds of the 
samples fail, said Thomas Micelli, county environmental health director. 
 
Doniger said the levels of arsenic found in the Webster wells, which have been as high 
as 40 parts per billion, do not present an immediate health threat. 
 
The subject of increased regulation of private wells has come up at meetings of New 
York health officials, said Doniger, but nothing has been done statewide. "There is no 
consensus that the benefits outweigh the costs." 
 
Orr and Daneman report for the Rochester (N.Y.) Democrat and Chronicle 
 
 
 


Hawaii Harbors Ordered to Obey Federal Stormwater Regulations (Environment 
News Service) 
HONOLULU, Hawaii, July 12, 2009 (ENS) – The U.S. Environmental Protection 
Agency has ordered the Hawaii Department of Transportation's Harbors Division to 
comply with federal Clean Water Act stormwater regulations at the Honolulu and 
Kalaeloa Barbers Point Harbors on the island of Oahu.  


Fuel, oil and debris carried by stormwater from the Harbor Division and tenant facilities, 
discharge directly into harbor waters and through municipal storm drains running to 
harbor waters.  


"We've identified many stormwater permit violations and compliance issues to be 
resolved to protect Oahu's coastal waters,” said Alexis Strauss, Water Division director 
in the EPA's Pacific Southwest region."  


"We'll oversee HDOT as they take these actions under this order and ensure we have 
stronger public health and environmental protections in place," she said.  


Honolulu Harbor, located on Mamala Bay, is Hawaii's major port facility, handling over 
11 million tons of cargo annually. The harbor serves as Hawaii's primary distribution 
center to Oahu and the rest of the state.  







 44 


Kalaeloa Barbers Point Harbor, located on the southwest corner of Oahu, is a 
commercial harbor providing port facilities for deep-draft vessels.  


The violations carry a maximum $37,500 a day fine but the state is moving to comply 
with the order and officials say they should be able to meet deadlines set by the EPA 
and avoid fines.  


The EPA stormwater compliance initiative program for ports began in 2003 and this is 
the first time Hawaii ports have been inspected, Michael Formby, deputy director of the 
DOT Harbors Division, told the "Honolulu Advertiser" newspaper.  


In December, the U.S. EPA and state Department of Health inspectors conducted 
audits at Honolulu and Kalaeloa-Barbers Point harbors.  


Inspectors determined that the state Harbors Division has failed to develop, implement 
and enforce an effective program to detect and eliminate illicit discharges and illegal 
connections, including failure to compile a list of non-stormwater discharges, failure to 
detect and identify dry weather flows, and failure to ensure tenants implement controls.  


An adequate program to reduce pollutants from construction sites was not in place, 
inspectors found. They documented failure to implement appropriate erosion and 
sediment control best management practices, failure to establish rules, ordinances and 
other regulatory mechanisms that require erosion and sediment controls at construction 
sites, failure to ensure that construction site operators control waste; and failure to 
implement an inspection and enforcement program for control measures at construction 
sites.  


There was no adequate program for post-construction runoff from new development 
and redevelopment projects, the inspectors discovered.  


They found that the harbors failed to implement structural and non-structural controls to 
minimize water quality impacts and maintain pre-development runoff conditions, and 
failure to create enforcement procedures for the long-term operation and maintenance 
of measures to reduce pollutants.  


The order requires the HDOT Harbors Division to revise its stormwater management 
plans for both harbors by December 31, 2009 and submit the revised plans by the end 
of January 2010.  


The order also requires HDOT Harbors Division to:  


 develop and implement a tenant inspection and enforcement program, and 
conduct inspections annually at all commercial/industrial tenant facilities 
beginning January 2010  


 use the tenant inspection and enforcement program to detect and eliminate illicit 
discharges into the harbor stormwater systems  
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 develop and implement a program to control construction site runoff, including 
inspections of third-party constructions projects at the harbors  


 develop and implement a Post-Construction Storm Water Management Program 
for areas of new development and significant redevelopment  


 revise the pollution prevention/good housekeeping program to include a program 
of scheduled inspections and preventive debris removal from its stormwater 
system  


 develop and implement an erosion and sediment control plan to manage the 
existing dredged materials at Kalaeloa Barbers Point Harbor, as well as for future 
dredge spoil stockpiles, if any, to prevent both wind-and water-caused erosion of 
the stockpiled materials 


 
 
July 13, 2009 in City 
 


EPA questions Snake cooling plan (Associated Press) 


Story also appeared: Spokesman Review 
  
BOISE – The Environmental Protection Agency is questioning the effectiveness of a 
plan that aims to cool Snake River waters to improve habitat for fish. 
The EPA says Idaho Power Co. needs to find a way to reduce temperatures below Hells 
Canyon before it can get a new 30-year license to run power plants, because the Snake 
River can be too warm in fall for chinook salmon and steelhead spawning. 


The utility proposes that it spend $3 million a year to restore trees to shade the Snake’s 
upstream tributaries, and to raise flows along with some other measures. 


But EPA administrators doubt the plan will be enough to keep the water cool throughout 
the 100-mile journey through the Snake and its reservoirs. The agency is eyeing an 
alternate plan that could cost the utility up to $250 million. 


“Right now it’s very unclear what these projects are going to be and that they would 
represent any temperature benefits downstream,” said John Palmer, an EPA senior 
policy adviser. “We think to get the level of temperature reduction it would require a 
significant amount of restoration.” 


Idaho Power argues that it exceeds federal standards only two weeks in October. The 
company opposes spending so much for a temperature control structure needed for 
such a short time. 
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Towns Mull Sewer Rate Hikes (Wheeling Intelligencer) 
 
By ART LIMANN And SHELLEY HANSON  
POSTED: July 13, 2009  
PUBLIC HEARING PLANNED 
Triadelphia Town Council is slated to hold a public hearing about hiking residents' 
sewage rates by 30 percent at 8 p.m. Wednesday at Town Hall, 207 National Road. 


Two local municipalities - Moundsville and Triadelphia - are proposing to hike their 
residents' sewage rates, though for different reasons. 


Moundsville residents' sewage rates may be hiked by $4 more per month if Moundsville 
City Council decides to approve a related ordinance. Council heard the first reading of 
the rate ordinance last week. The second and final reading is slated for Council's Aug. 3 
meeting. 


Moundsville City Manager Allen Hendershot said based on 4,500 gallons of usage, 
residents currently pay $15.97 per month. Under the proposed 25-percent hike, the rate 
would be $19.97 per month for 4,500 gallons. 


"Our rates will still be $6 to $7 below what the state requires before they would help 
(with grants)," he said. 


Meanwhile, Triadelphia Town Council also is proposing to hike its residents' sewage 
rates by 30 percent. According to a news release, Town Council heard the first reading 
of an ordinance July 1 to increase the average monthly rate by $6.79 for residents and 
by $11.67 for businesses. The rate hikes could be more or less, depending on water 
usage. For example, using up to 3,000 gallons of water would cost $4.35 more per 
month. 


A public hearing on Triadelphia's proposed hike is scheduled for 8 p.m. Wednesday at 
Town Hall, 207 National Road, Triadelphia. After the hearing, Town Council will then 
consider adoption of the rate ordinance. 


Town Council, according to a news release, has found it necessary to increase its rate 
because the city of Wheeling has increased its cost of doing business with Triadelphia 
by 35 percent. 


Triadelphia's sewage is treated by the city of Wheeling. 


In the city of Moundsville, Hendershot noted Commercial and Industrial rates would 
remain close to the same. Security deposits of $50 for domestic customers will also be 
added. 


Moundsville's proposed hike is to help offset costs associated with the city's projects to 
separate storm and sanitary sewer lines. 
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The first phase of proposed work was started four years ago when the city received a 
$366,000 U.S. Environmental Protection Agency grant to separate lines on Jefferson 
Avenue to 12th Street. This was a 55/45 match he said. 


Since that time other phases including separating lines from the former West Virginia 
State Penitentiary, lines in the Eighth Street to 12th Street area between Parriott 
Avenue and McConnell Drive, and repair and upgrading of the city sewage treatment 
plant have been added to make a combined $3.5 million total project. 


"It's a long process," Hendershot said. 


He added that taps will be done by the city to ensure the work will be done properly. 


''This will simplify the process and could actually save people money,'' he said. 


Hendershot said Glen Dale, which ties its storm and sanitary lines into Moundsville's, 
will also be seeing a small increase in its rates ''until they separate their lines.'' He said 
Glen Dale is now charged on a clean water use. 


This is going to be changed to a flow meter that will bill on actual gallons going into 
Moundsville's system. 


''Once they separate their lines bills could go down,'' Hendershot said. ''I understand 
they have already started working on this.'' 


 


Base water quality comments sought (Mountain Home News) 
Monday, July 13, 2009 
The Idaho Department of Environmental Quality (DEQ) is seeking public comment on its 
draft water quality certification of a federal permit regulating discharge from Mountain 
Home Air Force Base's wastewater treatment facility.  


State certification is required under Section 401 of the federal Clean Water Act for 
National Pollutant Discharge Elimination System (NPDES) permits issued by the U.S. 
Environmental Protection Agency (EPA). The draft NPDES permit authorizes Mountain 
Home Air Force Base to discharge treated wastewater into Canyon Creek.  


Provided the certification conditions are met and all permit provisions are complied with, 
DEQ proposes to certify that the NPDES permit offers reasonable assurances that the 
authorized activity will comply with state water quality standards and other appropriate 
requirements of state water quality law.  


The draft certification document is available for review at DEQ's Boise Regional Office 
and in PDF format on DEQ's Web site at www.deq.idaho.gov/public/comment.cfm.  



http://www.deq.idaho.gov/public/comment.cfm
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Written comment on the draft certification will be accepted through 5 p.m. Wednesday, 
July 29.  


Submit comment electronically on DEQ's Web site or by mail or email to:  


Craig Shepard  
DEQ Boise Regional Office  
1445 N. Orchard  
Boise, ID 83706  
 
 


How safe is bottled water? (Examiner) 
 
July 12, 10:55 PM · Christiana Roach - Chicago Health Care Examiner  
  Once upon a time, not so very long ago, when a person wanted a drink of water, they 
turned on the tap.  The thought of shopping for something available for free (more or 
less) was faintly ridiculous.  However, whether through clever marketing, a distrust of 
what came out of that tap or a combination of the two, the purchasing of bottled water 
has now become a multi-billion dollar investment for Americans. 


Unfortunately, bottled water has its drawbacks, most significantly the lack of any 
meaningful oversight.   The government, as yet, has little to no regulatory authority over 
the bottled water industry and practically no means for  enforcing 
recommendations regarding bottling, processing or labeling.  


A four year, independent analysis of the bottled water industry, conducted by the non-
profit environmental organization Natural Resources Defense Council (NRDC) found a 
surprising lack of data on the actual content of bottled water.  To get an idea of how 
pure various products really are, it conducted a "snapshot" quality test of 103 brands.  
While concluding that most brands do, indeed, market a safe product, the NRDC 
pointed out that a third of the samples contained contamination in excess of that 
allowed by state or industry guidelines.  Contaminants included bacteria, arsenic, and 
industrial chemicals such as toluene. (Industrial chemicals were at the heart of the 
recent Crestwood, well-water scandal.)  To see a breakdown of NRDC's bottled water 
analysis, go to:  www.nrdc.org/water/drinking/bw/appa.asp . 


In addition to the question of 'what's in the water?', there's the issue of where all those 
bottles go.  Our landfills are overflowing with plastic bottles and, even when 
conscientiously placed in a recycling bin, chances are many of those bottles will wind up 
at the dump anyway.  Plastic is not biodegradable - it will be around long after you, your 
children, and your children's children have come and gone. 


Finally, the vast majority of bottled water brands lack fluoride supplementation.  Though 
water naturally contains small amounts of fluoride, tap water has long been 



http://www.nrdc.org/water/drinking/bw/bwinx.asp

http://www.nrdc.org/water/drinking/bw/exesum.asp

http://www.examiner.com/x-7503-Chicago-Health-Care-Examiner~y2009m4d23-Chicago-suburb-finds-water-contaminated--and-officials-knew

http://www.nrdc.org/water/drinking/bw/appa.asp

http://www.msnbc.msn.com/id/5279230/

http://www.answers.com/topic/biodegradable

http://kidshealth.org/parent/general/teeth/fluoride.html
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supplemented with fluoride to improve dental health, particularly in children.  The 
practice began over 60 years ago and has repeatedly proved itself safe and effective. 


Your alternatives: 


1.  Just drink tap water.  If you live in Chicago or a nearby municipality which 
obtains its water supply from the city, your tap water is deemed safe by the 
Environmental Protection Agency (EPA).  The water is treated off-shore and over 
100 miles of tunnels under the city ensure storm overflow water is treated before 
being released into our drinking supply.  (For an interesting overview of 
Chicago's evolving water-supply methods, check 
out:  www.encyclopedia.chicagohistory.org/pages/300017.html . The picture to 
the right is of the city's first treatment plant. )  


2. Install a filter on your tap or purchase a pitcher with a filter.  Even though the 
EPA may deem a water supply safe, that doesn't mean there's a complete 
absence of contaminants.  For example, trace amounts of medications can be 
found in Chicago's tap water.  There's also the issue of taste.  Meanwhile, 
installing your own water filter can save you money, ensure the water you're 
drinking is safe, and eliminate pounds of empty bottles from your household 
recycling bin.  For a comparison of various filters, including price, cost, and 
the toxins filtered, go 
to:  www.waterfiltercomparisons.com/water_filter_comparison.php .  The site also 
projects the amount of money you can save over bottled water.  


3. Keep drinking bottled water.  Yes, there are drawbacks, but, as mentioned 
above, most brands are perfectly safe and there do exist recycling plants which 
actually recycle plastic.  However, if you do use bottled water, make sure not to 
re-use the bottles (chemicals can leach out of the plastic and bacteria will flourish 
after a time).  Also, I really wouldn't recommend limiting your children to the 
product.  The fluoride added to tap water has meant stronger teeth for 
generations now.  If you're concerned about contaminants, use a filter or 
discuss it with your child's dentist or pediatrician.  Your dentist may also be able 
to suggest bottled water fortified with fluoride.  


 For more information about bottled water, as well as discussion of the Congressional 
Hearing into the Bottled Water Industry, go to: www.ewg.org/ . 


I value your input, so if you have questions or comments, please feel free to leave them 
in the 'Comments' section or email them to me at: christianaki1@hotmail.com 


 


 


A Brief History of Slime (New York Magazine) 


 By Christopher Bonanos  



http://www.epa.gov/ow/region.html

http://www.encyclopedia.chicagohistory.org/pages/300017.html

http://www.chicagotribune.com/news/chi-chicago-water-testapr17,0,6323835.story

http://www.waterfiltercomparisons.com/water_filter_comparison.php?d=gp&gclid=CPa1j5fr0ZsCFSANDQodZD6mHg

http://www.ewg.org/

mailto:christianaki1@hotmail.com

http://www.nymag.com/news/intelligencer/topic/comments.html#comment-form

http://nymag.com/nymag/author_212
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Published Jul 12, 2009Once known as the �Gashouse District,� the area around the 
Gowanus Canal is the only underdeveloped section of brownstone Brooklyn, for good 
reason: The canal is disgusting. The EPA wants to label it a Superfund site and 
decontaminate it, but Mayor Bloomberg is fighting that stigma, arguing that his 
alternative cleanup plan will be faster and less bureaucratic. Here, the canal’s foul past 
and potential future. 


The Beginning 
Built in the mid-nineteenth century where a creek once meandered, the Gowanus Canal 
served foundries, coal yards, and paint and ink factories. In 1910, a local businessman 
was already describing the canal’s water as �almost solid� with sewage. The next 
year, a 6,200-foot underground tunnel, fitted with a seven-foot propeller, was opened to 
flush the canal with fresh seawater. That worked until around 1961, when the pump 
broke. (Local lore says a city worker dropped a manhole cover on it.) It wasn’t fixed 
until 1999, and will be fully overhauled by the DEP in the next two years. 


The Bottom 
Last dredged in 1975, up to twenty feet of sediment has piled up, particularly near the 
shorelines. The Army Corps of Engineers’ Mark Lulka says it is composed of sand, 
gravel, mud, and a substance he describes as �black mayonnaise.� 


The Smell 
The oily odor comes from decades of industrial dumping and runoff, and the rotten-egg 
scent (much reduced since the flushing tunnel was fixed) comes from sewage. The 
latter spills directly into the canal after storms, when rainwater overwhelms the 
sewers. When that happens, the water changes from its usual dark gray to greenish 
because of algae feeding on the human waste. 


The Shore 
Many of the canal’s old wooden bulkheads are breaking down. Removing and/or 
rebuilding them will be expensive and complicated, both because they may have 
soaked up a lot of toxins and because they’re privately owned. 


The Contaminants 
The industrial plants that lined the canal handled just about every nasty thing that could 
end up in the water. Certain oily pollutants like coal tar that are customarily measured 
in parts per million are, in the Gowanus, measured in parts per hundred. Heavy metals 
like mercury and lead are present; so are PCBs and pesticides. 


The Microbes 
Cholera, typhoid, typhus, gonorrhea: They’ve all been found in the water. A team of 
biology professors at New York City College of Technology have also studied a curious 
white goo oozing along the bottom, which turned out to be a mix of bacteria, 
protozoans, and various contaminants. The microbes appear to have evolved 
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resistance to the filth, and the scientists have been trying to figure out whether their 
disease-fighting mechanisms could be adapted for medical use. 


The Wildlife 
Since the flushing system was reactivated, the water’s surprisingly lively. Oysters, white 
perch, herring, striped bass, crabs, jellyfish, and anchovies can be found. In 1952, a 
shark made its way in. (The cops shot it.) In 2007, a minke whale swam into the canal, 
beached itself, and died. 


The Potential Cleanup 
Both Bloomberg and the EPA call for most of the muck to be dredged. (They differ 
over who pays for it, and who administers the project.) In some areas, a foot or so of 
heavy clay might be laid over parts of the canal’s bottom, sealing in the bad stuff. (A 
similar method is used for capping garbage landfills, and has been known to hold up 
for several decades.) Once that’s done, there are multiple options for leisure-time 
access to the waterfront. One beguiling, if blue-sky, idea calls for a grassy area at the 
water’s edge that would function like a wetland, absorbing the rainwater that now 
washes sewage into the canal. It would be called Gowanus Canal Sponge Park. 


 


 


YUCCA  MOUNTAIN 


================================================================== 


Scientists: Local Bodies Should OK Nuclear Waste Sites (EP Magazine) 
 
July 13, 2009  
The withdrawal of Nevada's Yucca Mountain as a potential nuclear waste repository has 
reopened the debate over how and where to dispose of spent nuclear fuel and high-
level nuclear waste.  


In an article in the July 10 issue of Science, University of Michigan geologist Rodney 
Ewing and Princeton University nuclear physicist Frank von Hippel argue that, although 
federal agencies should set standards and issue licenses for the approval of nuclear 
facilities, local communities and states should have the final approval on the siting of 
these facilities. The authors propose the development of multiple sites that would 
service the regions where nuclear reactors are located.  


"The main goal . . . should be to provide the United States with multiple alternatives and 
substantial public involvement in an open siting and design process that requires 
acceptance by host communities and states," the authors write.  


Ewing and von Hippel also analyze the reasons why Yucca Mountain, selected by 
Congress in 1987 as the only site to be investigated for long-term nuclear waste 
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disposal, finally was shelved after more than three decades of often contentious debate. 
The reasons include the site's geology, management problems, important changes in 
the Environmental Protection Agency's standard, unreliable funding, and the failure to 
involve local communities in the decision-making process.  


Going forward, efforts should be directed at locating storage facilities in the nation's 
northeastern, southeastern, midwestern, and western regions, and states within a given 
region should be responsible for developing solutions that suit their particular 
circumstances. Transportation of nuclear waste over long distances, which was a 
concern with the Yucca Mountain site, would be less of a problem because interim 
storage or geologic disposal sites could be located closer to reactors.  


"This regional approach would be similar to the current approach in Europe, where 
spent nuclear fuel and high-level nuclear waste from about 150 reactors and 
reprocessing plants is to be moved to a number of geologic repositories in a variety of 
rock types," said Ewing, who is the Donald R. Peacor Collegiate Professor in the 
Department of Geological Sciences, and a professor in the departments of Nuclear 
Engineering & Radiological Sciences and Materials Science & Engineering.  
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Chevron replaces section of Red Butte pipe (Deseret News) 
 
Published: Wednesday, June 16, 2010 10:55 p.m. MDT 
 
SALT LAKE CITY — Chevron officials have replaced a 22-foot section of the pipeline 
that fractured last weekend sending an estimated 33,000 gallons of crude oil into Red 
Butte Creek. 
 
When the integrity of the repairs will satisfy federal regulators and inspectors — and the 
pipeline is once again ferrying oil to the company's Beck Street refinery — remains a 
question. 
 
"We can't put it in operation until the U.S. Department of Transportation signs off on 
what has been done and there are inspections," said Chevron spokesman Dan 
Johnson. 
 
As he spoke Wednesday at the site of the pipeline break adjacent to Red Butte 
Gardens, backhoes were churning up oil-coated dirt not far from a trio of high-voltage 
power lines carrying 46,000 volts of electricity. 
 
The power lines, the damaged Chevron pipeline and an idle pipeline also owned by 
Chevron dominate the same utility corridor on Salt Lake's east bench, leading to 
questions about a coexistence that may have prompted the spill. 
 
Johnson reiterated the company's strong investigative theory that an electrical arc 
caused by winds knocking into a tree and hitting a metal fence post sent a burst of 
electricity into the pipe, leaving a hole the size of a quarter. 
 
The oil then leaked in a northwesterly flow to Red Butte Creek, which carried it down to 
the pond at Liberty Park, with some making its way to the Jordan River. 
 
Although Davis County officials and state wildlife officers have reported seeing a 
"sheen" of oil in the bays and wetlands of the Great Salt Lake, Johnson was adamant 
none of the spill crept past 600 North in Salt Lake County. 
 
"There has been a lot of community and industrial activity in the Jordan River, and a lot 
of sensitivity around what's been put in there over the years," Johnson said. "I don't 
know that anyone knows with any certainty," that the oil detected is Chevron's, Johnson 
said. 
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The EPA, too, said Wednesday that an on-site inspection of the Great Salt Lake did not 
reveal any "sheen" of oil from Chevron's pipeline break, but it is continuing to monitor 
wetlands and bays as a precaution. 
 
Additionally, the agency said it does not have concerns that groundwater near the Red 
Butte Creek spill has been significantly affected because there are no domestic wells in 
the area. 
 
A statement by the agency's spokesman Richard Mylott said the EPA is in the process 
of setting up a "unified command" to carry out the continued containment and cleanup 
of the oil, a plan that divides the impacted areas into 18 sections. 
 
Mylott said no chemicals are being used at this time in cleanup efforts, and wildlife is 
only being treated with detergents. 
 
"The cleanup effort right now is strictly physical containment and recovery," he said. 
 
Rep. Jim Matheson, D-Utah, has asked EPA Administrator Lisa Jackson for assurances 
the agency is carefully tracking Chevron's cleanup efforts. 
 
In a letter sent Wednesday, Matheson posed questions that include a request for an 
elaboration on the standards used to determine when the cleanup is complete, the 
frequency of water monitoring and who has responsibility for signing off on the cleanup. 
 
Matheson also wrote a letter to U.S. Transportation Secretary Ray LaHood, also voicing 
concerns being raised about the close co-location of the pipeline and electrical lines. 
 
He stressed in the letter that several questions need answers before a "restart plan" is 
approved and the Chevron pipeline once again is operational. 
 
Among them are the company's inspection record with the pipeline, the adequacy of its 
monitoring system and if the company adhered to safety regulations. 
 
e-mail: amyjoi@desnews.com 
 
 
 
June 16, 2010 


Slippery Start: U.S. Response to Spill Falters (Wall Street Journal) 
 
Officials Changed Their Minds on Key Moves, and Disagreements Flared Between 
Agencies; Boom Taken Away From Alabama 
 
By JEFFREY BALL And JONATHAN WEISMAN 
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On May 19, almost a month after BP PLC's Deepwater Horizon rig exploded, the White 
House tallied its response to the resulting oil spill. Twenty thousand people had been 
mobilized to protect the shore and wildlife. More than 1.38 million feet of containment 
boom had been set to trap oil. And 655,000 gallons of petroleum-dispersing chemicals 
had been injected into the Gulf of Mexico. 
 
A Journal examination shows that the effort to contain the Gulf spill was hobbled by 
confusion and disagreements among federal, state and local officials. 
 
That same day, as oil came ashore on Louisiana's Gulf coast, thousands of feet of 
boom sat on a dock in Terrebonne Parish, waiting for BP contractors to install it. Two 
more days would pass before it was laid offshore. 
 
The federal government sprang into action early following the vast BP oil spill. But along 
the beaches and inlets of the Gulf, signs abound that the response has faltered. 
 
A Wall Street Journal examination of the government response, based on federal 
documents and interviews with White House, Coast Guard, state and local officials, 
reveals that confusion over what to do delayed some decision-making. There were 
disagreements among federal agencies and between national, state and local officials. 
 
The Coast Guard and BP each had written plans for responding to a massive Gulf oil 
spill. Both now say their plans failed to anticipate a disaster threatening so much 
coastline at once. The federal government, which under the law is in charge of fighting 
large spills, had to make things up as it went along. 
 
Federal officials changed their minds on key moves, sometimes more than once. 
Chemical dispersants to break up the oil were approved, then judged too toxic, then re-
approved. The administration criticized, debated and then partially approved a proposal 
by Louisiana politicians to build up eroded barrier islands to keep the oil at bay. 
 
"We have to learn to be more flexible, more adaptable and agile," says Coast Guard 
Adm. Thad Allen, the federal government's response leader, in an interview. Because 
two decades have passed since the Exxon Valdez oil spill in Alaska, he says, "you have 
an absence of battle-hardened veterans" in the government with experience fighting a 
massive spill. "There's a learning curve involved in that." 
 
It is unclear to what extent swifter or more decisive action by the government would 
have protected the Gulf's fragile coastline. The White House's defenders say the spill 
would have overwhelmed any defense, no matter how well coordinated. 
 
President Barack Obama, in his address to the nation Tuesday night, said that "a 
mobilization of this speed and magnitude will never be perfect, and new challenges will 
always arise." He added: "If there are problems in the operation, we will fix them." 
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Under federal law, oil companies operating offshore must file plans for responding to big 
spills. The Coast Guard oversees the preparation of government plans. In the event of a 
spill, the oil company is responsible for enacting its plan and paying for the cleanup, 
subject to federal oversight. If the spill is serious enough, the government takes charge, 
directing the response. 
 
BP's plan, submitted to the Minerals Management Service, envisioned containing a spill 
far larger than government estimates of the Gulf spill. Among other things, it said it 
would hire contractors to skim oil from the water, spray chemical dispersants on the 
slick and lay boom along the coast. 
Response Scorecard 
 
Two pictures are emerging of the government's response to the U.S.'s biggest 
environmental disaster. The federal government was engaged early on and responded 
forcefully. But along the beaches and inlets of the Gulf of Mexico, there are plenty of 
signs that the response has faltered. See details on three flanks: boom, chemical 
dispersants and berms. 
 
The Coast Guard's spill-response plan for the area around New Orleans, updated in 
August 2009, said that laying boom would be one of the main ways to protect the 
coastline. 
 
When Adm. Allen took charge of fighting the BP spill, he found that both sets of plans 
were inadequate for such a large and complex spill. 
 
"Clearly some things could have been done better," says a BP spokesman about the 
company's response, which he says has been "unparalleled." 
 
President Obama first heard of the problem the night of April 20, when a senior National 
Security Council aide pulled him aside to tell him a drilling rig 50 miles off the Louisiana 
coast had exploded. It would be "potentially a big problem," the aide said. 
 
Adm. Allen, then the Coast Guard's commandant, was dispatched to the scene; he later 
said he knew right away the spill would be serious. The next day, Interior Department 
Deputy Secretary David Hayes flew to Louisiana to set up a command center, leaving 
Washington in such haste that he had to buy a change of underwear at a Louisiana K-
Mart. 
 
On April 22, the day the rig sank, the president convened his first Oval Office meeting 
on the disaster, with Homeland Security Secretary Janet Napolitano, Interior Secretary 
Ken Salazar and others. As far as they knew, no oil was leaking. 
 
Two days later, the White House received word that oil was escaping into the Gulf. 
White House science adviser John Holdren, an environmental scientist, pulled aside two 
top security officials, White House counterterrorism adviser John Brennan and National 
Security Council chief of staff Denis McDonough. He pressed them on what secret 
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technology the government had—a submarine, for example—that could help, Mr. 
McDonough recalls. 
 
The answer was none. 
 
On the evening of April 28, the NSC's Mr. McDonough and a White House aide 
interrupted a meeting in the White House's secure situation room. Oil was gushing 
faster than previously believed. Officials now expected the oil sheen to reach the 
Louisiana coast the next day. 
More on the Spill 
 
Follow key developments since the initial explosion. 
 
The federal government's priority was to keep the oil offshore, partly by laying boom. 
The coast has hundreds of miles of inlets, islands and marshes, which makes that 
strategy difficult. "There's not enough boom in the world to boom from Texas to Florida, 
so we're doing triage," Benjamin Cooper, a Coast Guard commander, told shrimpers 
and other residents in Dulac, La., in mid-May. 
 
There were problems from the start. The first weekend in May, when the president 
made his initial trip to the region, the water was rough. Contractors hired by BP to lay 
boom off St. Bernard Parish, east of New Orleans, mostly stayed ashore, says Fred 
Everhardt, a councilman. Shrimpers took matters into their own hands, laying 18,000 
feet of boom that weekend, compared to the roughly 4,000 feet laid by the BP 
contractor, Mr. Everhardt says. BP did not respond to requests for comment about the 
incident. 
 
Edwin Stanton, the Coast Guard official in charge of the New Orleans region, says 
workers overseen by the government had laid tens of thousands of feet of boom the first 
week of the spill. But he acknowledges problems getting it to the right place. He says 
the Coast Guard decided it needed to accommodate local parish presidents, who all 
demanded boom even though they all didn't equally need it. Without the competing 
demands, he says, "we might have been able to use what boom we had to greater 
effect." 
 
To make matters worse, the government didn't have the right kind of boom. Boom built 
for open ocean is bigger and stronger than that made for flat, sheltered water. The 
bigger boom is expensive and was in short supply, Mr. Stanton says. 
 
"We really didn't have the appropriate boom sizes," he says. "I think we would have 
liked to put out open-water boom at the big passes, but we just didn't have enough." 
 
As the oil spread east, Alabama Gov. Bob Riley wanted to stop it from crossing into 
Perdido Bay, a key to Alabama and Florida's fishing and tourism industries. In mid-May, 
the governor and Coast Guard officials worked out a plan to hold the oil back using 
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heavy boom built for open ocean. Alabama authorities scoured the globe for the boom 
they needed, says a spokesman for the governor. 
 
In late May, they found it in Bahrain and flew it to the Alabama coast. Days later, the 
Coast Guard gave it to Louisiana. 
 
Mr. Riley was furious. The Coast Guard and Alabama authorities instead deployed 
lighter boom. On June 10, oil breached Perdido Bay. 
 
"This isn't a fight between Louisiana and Alabama, it's not between governors," the 
governor's spokesman says. "But it is incredibly disappointing to have those resources 
taken from us." 
 
A spokesman for Adm. Allen says the boom was needed to protect a bay in Louisiana, 
and was taken "well before oil was in sight off Alabama." 
 
Louisiana officials, frustrated that the boom wasn't working, proposed building sand 
"berms" along the coast to block oil from reaching shore. Dredges would suck sand 
from the sea floor and spray it in a protective arc along barrier islands. On May 11, state 
officials asked the U.S. Army Corps of Engineers for an emergency permit to build some 
130 miles of berms. 
 
Several federal agencies criticized the proposal. In written comments to the Army Corps 
of Engineers, the Environmental Protection Agency said the berms might not be built in 
time to stop oil from hitting shore. It worried the process might spread oil-tainted sand 
and change the water's flow, possibly hurting marshes. White House officials also were 
skeptical. 
 
Frustrated by the delay, Louisiana's Republican governor, Bobby Jindal, sent the 
Louisiana Army National Guard to plug gaps in barrier islands, for which the state had 
legal authority. 
 
EPA Administrator Lisa Jackson was worried about another threat: the use of 
dispersants, chemicals designed to break oil into particles that can be digested by 
bacteria. BP was using unprecedented amounts—about 1.3 million gallons so far, 
according to federal officials. 
 
According to EPA data, one dispersant, Corexit 9500, is especially toxic to the shrimp 
and fish used in tests. But it was available in large quantities, so that's what BP was 
using. 
 
On May 10, with the boom and berm plans foundering, Ms. Jackson met about 25 
Louisiana State University scientists to discuss the spill. Most of the scientists urged her 
not to let BP spray dispersants directly at the leaking well without more research, recalls 
Robert Carney, one of the LSU professors. Ms. Jackson responded that the EPA was 
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"under extreme pressure from BP" to approve the move, Mr. Carney recalls. An EPA 
official confirmed Ms. Jackson met with the LSU scientists. 
 
Five days later, the EPA said it would let BP spray the dispersant on the wellhead. 
 
In mid-May, large globs of oil started washing ashore. 
 
The EPA, under pressure from scientists and environmental groups, abruptly turned 
against using the dispersant Corexit. On May 20, a day after Ms. Jackson was grilled by 
lawmakers, the EPA said it had given BP until that night to find a less-toxic alternative or 
explain why it couldn't. "We felt it was important to ensure that all possible options were 
being explored," Ms. Jackson said. 
 
BP responded in a letter that makers of other dispersants wouldn't be able to supply 
large volumes for 10 to 14 days. It said it intended to keep using Corexit, which it said 
"appears to have fewer long-term effects than other dispersants." 
 
In Terrebonne Parish, BP contractors still hadn't installed the boom, angering Coast 
Guard officials. "I could just see the fury in their eyes," Michel Claudet, parish president, 
says of the Coast Guard officials. The poor coordination with BP contractors, he says, 
"was just a common occurrence." Boom installation finally began on May 21. 
 
Interior Secretary Salazar lit into BP on a trip to Louisiana, threatening to "push them 
out of the way" and let the government take over ground-level operations. He was 
contradicted by the Coast Guard's Adm. Allen, who suggested the government didn't 
have the technical know-how to fight the spill alone. 
 
On May 24, the EPA's Ms. Jackson said the agency wouldn't stop BP from using 
Corexit, after all, given the lack of alternatives. She said BP would have to "significantly" 
cut the amount it was using while it and the EPA looked for a better approach. 
 
Louisiana's Gov. Jindal was losing patience. That same day, Homeland Security 
Secretary Napolitano traveled to Gulf and poured cold water on Louisiana's berm plan. 
The administration, she said, was looking into "some responses that would be as 
effective" without the environmental risks. 
 
Standing by Ms. Napolitano, Mr. Jindal didn't disguise his frustration. "We know we 
have to take action and take matters into our own hands if we are going to win this fight 
to protect our coast," he said. 
 
On May 27, the administration changed course on the berms. The Corps of Engineers 
authorized construction of about 40 miles of the 130 miles of berm proposed by 
Louisiana. Complicating matters, Adm. Allen ordered BP to pay for only a small portion 
of the 40 miles, to "assess" their effectiveness. 
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Mr. Obama got an earful when he met state and parish officials the next day on a visit to 
Grand Isle, a barrier island south of New Orleans. BP crews had arrived prior to the 
president's arrival and worked feverishly to tidy up the beaches. They left after he flew 
out. 
 
Before leaving, the president ordered Adm. Allen to look into building more berms. On 
June 1, Adm. Allen convened a meeting in New Orleans, where Gov. Jindal and parish 
chiefs demanded BP pay for more berms. The next day, Adm. Allen said the 
administration was ordering BP to pay for all 40 miles authorized. The work began 
Sunday. 
 
Write to Jeffrey Ball at jeffrey.ball@wsj.com and Jonathan Weisman at 
jonathan.weisman@wsj.com 


 


EPA Fines Jackson $48K For Water Violations (WAPT News 16) 
 
Penalty Linked To Arctic Blast 
POSTED: 8:35 am CDT June 16, 2010 
UPDATED: 8:45 am CDT June 16, 2010 
JACKSON, Miss. -- The city of Jackson has been fined $48,000 by the Environmental 
Protection Agency for violating clean water standards. 
 
The fine is related to January’s arctic blast that caused 150 water pipes, some of which 
were more than 100 years old, to burst, leaving some residents without water for weeks. 
 
In February, 16 WAPT News spoke to EPA Administrator Lisa P. Jackson, who said that 
the city could be fined for the violations, which occurred while crews tried to fix the 
pipes. 
 
Mayor Harvey Johnson said it could cost the city $200,000 to $300,000 to fix the city’s 
water problems. He said the city must deal with 27 storm water management issues. 


 


Feds nix using strong bedbug killer in Ohio homes (Associated Press) 
 
Filed by Associated Press June 15th, 2010  
COLUMBUS — Federal authorities have said no to Ohio’s request to fight bloodsucking 
bedbugs in homes with an industrial insecticide. 
 
The U.S. Environmental Protection Agency says it won’t allow the unconventional use of 
Propoxur because of the potential danger to children. 
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EPA Administrator Lisa Jackson told Gov. Ted Strickland in a letter this month that the 
pesticide may pose a risk to nervous systems of children who enter rooms that have 
been treated. 
 
Propoxur is used in commercial buildings, on crops and in pet collars. Ohio officials who 
said the state was seeing severe bedbug infestations sought an exemption last year so 
the insecticide could be applied in residences. 
 
The Ohio Department of Agriculture says it’s disappointed with the government’s 
answer. 
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Farm lobby must step aside, because the Chesapeake Bay can wait no longer 
(Washington Post) 
 
By Robert McCartney 
Thursday, June 17, 2010; B01  
Here are the interest groups that would benefit from legislation before Congress to 
really, finally clean up the Chesapeake Bay: Boaters. Fishermen. Swimmers. People 
who live on the shoreline. People who like to visit the bay. People who eat fish, crabs 
and oysters that come from the bay.  
 
Here's the main interest group fighting the bill: farmers.  
 
Guess which side looks likely to win?  
 
The potent national farm lobby is poised to block a pair of bills that would set a firm 
deadline of 2025 for cutting the flow of pollutants by enough to restore the bay's health, 
according to both supporters and opponents of the measures.  
 
Two Maryland Democrats, Sen. Ben Cardin and Rep. Elijah Cummings, are the leading 
sponsors of the similar bills. They would give federal and state governments genuine 
authority for the first time over all kinds of polluters -- including farmers -- in the six-state 
Chesapeake watershed.  
 
That would be a major advance, not just for our region but also the rest of the country. 
For nearly four decades, the farming industry has succeeded in preventing the federal 
government from extending mandatory measures to stop it from polluting the nation's 
water. Many other major polluters, such as sewage treatment plants and factories, 
succumbed to such regulation long ago.  
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To their credit, the nation's farmers have cut back on pollution to a significant degree 
through voluntary steps encouraged by government subsidies. It hasn't been enough, 
though. Farm runoff is the largest single source of pollution in the Chesapeake.  
 
Some farmers "are doing the right thing, helping to preserve the bay for future 
generations, but there are a lot of farmers who haven't done that," Cardin said. "What's 
fair about this is all farmers [would] have to meet certain standards."  
 
The American Farm Bureau doesn't see it that way. It says the legislation is technically 
unfeasible, would discourage development and raise farmers' costs. The bureau spent 
$5 million on lobbying last year, according to the Center for Responsive Politics.  
 
"It's going to do nothing except cut into profits of agriculture. The way that Mr. Cardin's 
bill goes about doing things could pretty much squeeze farmers to the point where they 
would have to go out of business," said Don Parrish, the bureau's senior director of 
regulatory relations.  
 
Cardin and others in his camp acknowledge that farmers need some special treatment. 
It's a lot harder to measure and control runoff of nitrogen, phosphorus and sediment 
from hundreds of fields than from an individual waste-water facility or industrial plant. 
The bill includes grants for technical assistance to agriculture and strengthens a 
pollution trading system to help farmers manage the new requirements.  
 
With help like that to keep them in business, I think farmers should be expected to do 
their full share of what's necessary to clean up the bay. Past efforts to restore the 
Chesapeake have failed repeatedly, even thought it's well known what steps are 
needed. In particular, farmers must plant cover crops in the winter to absorb excess 
nutrients, convert farmland to buffer strips along stream banks and shorelines, and put 
manure piles on slabs or in sheds.  
 
Under the Obama administration, the Environmental Protection Agency is already 
pushing such actions. But legislation is needed to be sure the EPA has authority to 
require them. A law also would ensure continued progress if a future administration is 
less sympathetic to the cause.  
 
Farmers' objections today are reminiscent of the ones made by industrial polluters who 
(unsuccessfully) fought the 1972 Clean Water Act.  
 
"These are the same arguments that were made by industry going up to the 1970s: 'We 
wouldn't be able to do it. It's too expensive.' And of course we were able to achieve 
those goals" in reducing pollution, said George Hawkins, general manager of D.C. 
Water (hitherto known as WASA).  
 
Hawkins, a former EPA lawyer who teaches environmental law at Princeton, supports 
the Cardin-Cummings approach. He said it was fair to ask more of agriculture in part 
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because pressure to save the bay has fallen disproportionately on urban and inner 
suburban residents who've had to pay to upgrade sewage facilities.  
 
"I don't believe farmers have faced any more difficult economic circumstances than 
lower income residents of the District of Columbia, Baltimore or Philadelphia, who are 
paying for it through higher water rates," Hawkins said.  
 
Cardin's bill is scheduled to go before the Senate Environment and Public Works 
Committee next week, and the panel is expected to approve it. However, the bill faces 
an uphill battle in the full Senate.  
 
The farm lobby thinks Cardin and company are in too much of a hurry.  
 
"We've had an effect on the Chesapeake Bay for 400 years. The Clean Water Act has 
been in place for 30 years. We're not gong to change things back, or make any dramatic 
effect, in 10 to 15 years," said Wilmer Stoneman, associate director of governmental 
relations for the Virginia Farm Bureau.  
 
That's shortsighted. We've known for a generation what needs to be done. Let's do it 
right, and now.  
 
I discuss local issues at 8:51 a.m. Friday on WAMU (88.5 FM).  
 
mccartneyr@washpost.com  
 
 


Resolving BP spill will take years (Atlanta Journal-Constitution) 
 
June 17, 2010 Thursday  
Main Edition 
OPINION; Pg. 21A 
Resolving BP spill will take years 
By Noel L. Griese; For the AJC 
Just before the Deepwater Horizon accident, Florida spent $200,000 on a study of 
offshore drilling safety that concludes: "Oil spills from offshore exploration, development, 
production and the transportation associated with these activities are unlikely to present 
a major risk to Florida." 
 
So much for studies. 
 
As the editor of Energy Pipeline News, I have followed the tragedy in the Gulf of Mexico 
with an insider's knowledge of offshore drilling and an idea of what we can expect in the 
months and years ahead. Unfortunately, my background leads me to conclude that the 
cleanup will take years to accomplish, and compensating the victims and punishing 
those responsible will also take time. 
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Although the Deepwater Horizon may have been the first rig most Americans ever 
heard of, the Gulf is populated by a tangled network of 3,500 oil-drilling platforms and 
more than 43,000 miles of pipelines between Texas and Alabama. 
 
The U.S. Gulf had accidents before the Deepwater Horizon burned and sank. Because 
of hurricanes Katrina and Rita, more than 8 million gallons of oil were spilled from 
coastal oil facilities and some 3.3 million gallons were spilled from a tank barge when it 
struck a sunken oil platform. More than 600,000 gallons were spilled from U.S. offshore 
oil platforms and pipelines.  
 
Testimony before congressional committees reveals that shortcuts to safety were taken 
on the Deepwater Horizon to save money. The rig, which was costing BP $1 million a 
day, was 21 days behind schedule. So corners were cut. There's plenty of blame to go 
around --- for responsible party BP, rig owner Transocean, cementing contractor 
Halliburton, federal regulators and responders. 
 
Based on an admittedly low-ball U.S. government estimate released in late May, the BP 
well blowout spilled about 500,000-800,000 barrels of oil into the Gulf through May. That 
compares with about 3.5 million barrels spilled off shore of Mexico over nine months in 
1979 by the Pemex -operated Ixtoc I well that blew out on June 3, 1979, in the second-
largest accidental spill in world history. But new estimates from a government technical 
committee on the amount of oil released through June 3 put the BP blowout already 
very close to surpassing the Ixtoc I record. 
 
Despite vast U.S. waters, only 62 federal inspectors oversee offshore drilling in the Gulf 
and U.S. waters along the East and West coasts. Perhaps because its regulatory arm is 
understaffed, the Minerals Management Service quickly granted permission for BP to 
take the risks that resulted in the accident. 
 
MMS also collects about $13 billion in annual royalties from the oil industry. This dual 
role of collecting revenues and enforcing safety put the agency in a conflict of interest 
with itself. Secretary of the Interior Ken Salazar is in the process of splitting the various 
MMS functions into three separate offices in an effort to minimize future conflicts of 
interest. 
 
Despite our experience with the Exxon Valdez disaster in 1989, the response to the 
Deepwater Horizon spill was initially disorganized and inept. Even today, almost two 
months after the blowout, only a relatively few skimmers are in the Gulf cleaning up oil 
floating on the surface. Deployment of ocean booms to protect shorelines has been 
basically ineffective. 
 
The Unified Command responding to the Gulf spill has not explained very well why 
supertankers are not being deployed to vacuum up oil, as was the case in the Persian 
Gulf some years ago. Vacuuming in the Persian Gulf was easier because the oil floated 
to the surface and was not broken up with dispersants. 
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After you suck this sort of oil into a supertanker, you wait for the oil and water to 
separate. Then, if there are no regulations against it, you siphon off the water and pump 
it back into the ocean. 
 
Despite BP's denials to the contrary, much if not most of the oil spilled in the Gulf is in 
huge plumes of droplets of oil in colloidal suspension. There are many of these plumes, 
which are up to 3,000 feet deep and miles long. 
 
Normally, the heavy ends of the oil (used to make asphalt) settle on the ocean bottom. 
The thick, gooey oil, ranging in consistency from tar to mousse, floats on the surface. 
 
Even if most of the Gulf could be vacuumed up into supertankers to get the droplets of 
oil, what would end up in the supertankers would be a tiny amount of dispersant and oil, 
mixed with a huge amount of water. Regulations prohibit dumping the siphoned water 
back into the ocean, so the responsible party (BP) would have to figure out what to do 
with much of the Gulf of Mexico sitting as oily water waste in supertankers. It's doubtful 
that there's enough tank capacity onshore to handle all this oily water until it is disposed 
of properly. 
 
The spill may be reduced in size by various temporary measures, but stopping the oil 
will likely not happen until August, when two new relief drillings to intercept the blown-
out well are completed. When that happens, the well will be cemented and capped. 
 
But expect cleanup of the environment to go on for decades. 
 
Under the Clean Water Act, the EPA and Department of Justice can fine BP up to 
$4,300 per barrel spilled if willful negligence is proved. Proving negligence should not 
be difficult. 
 
BP is already on probation in the U.S. after pleading guilty to a misdemeanor criminal 
charge resulting from oil spills on Alaska's North Slope. 
 
The experience of the federal government in suing Exxon over the Exxon Valdez 
accident offers some clues about where future government lawsuits against BP are 
likely to head. 
 
Less than a year after the Exxon Valdez oil spill of about 262,000 barrels (though the 
spill may have been larger), a federal grand jury indicted Exxon and its shipping 
subsidiary on five criminal violations. Exxon, facing $600 million in fines, pleaded not 
guilty. 
 
In a plea bargain with the Justice Department, Exxon agreed to pay $100 million in fines 
and restitution. But the federal judge in the case rejected the deal. The parties settled 
for $125 million. 
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Later, in 1994, a grand jury in a civil action levied punitive damages of $5 billion against 
Exxon, but that was reduced by the U.S. Supreme Court to $507.5 million under a 
maritime law ruling. Maritime law may also apply in the BP case. 
 
In all, Exxon, at risk for $6 billion, ended up paying just over $1 billion in these criminal 
and civil settlements. Settlements in most such cases are negotiated, delayed and 
appealed over a long time. By the time many suits are settled, the claimants are dead. 
 
Companies like BP normally turn to contractors to handle the claims process for those 
seeking immediate damages, such as fishermen who have lost their livelihoods. The 
contractor employees, who may be overseen by a BP representative, are familiar with 
techniques for minimizing claims paid. Claimants are often desperate, and settle for 
cents on the dollar to get paid. 
 
It remains to be seen how BP will exert its political muscle to minimize its losses. 
 
BP has hired 27 more lobbyists, mostly former elected and appointed federal officials, to 
work its case on Capitol Hill. 
 
The oil and gas industry spent more on federal lobbying last year than all but two other 
industries, with $174.8 million in lobbying expenditures, according to the Center for 
Responsive Politics. 
 
Political action committees set up by the oil and gas producers contributed an additional 
$9 million in the last election cycle to congressional candidates, with Koch Industries 
(owner of Atlanta-based Georgia Pacific), ExxonMobil, Valero Energy and Chevron 
leading the way. BP ranked 19th, with $75,500 in contributions, mostly to Republicans. 
 
BP has also rolled out a $50 million PR campaign featuring a TV spot starring CEO 
Tony Hayward, whose impolitic comments while the news cameras were rolling, such 
as "I'd like to get my life back," have proven to be less than popular. 
 
In paid TV ads, what the CEO says can be controlled. 
 
Noel L. Griese is the editor of Energy Pipeline News, published daily by Anvil Publishers 
of Atlanta and the author of 17 books on the energy industry and other subjects. 
 
 
 
 
COMMENTARY:  


Democrats are divided over climate-change legislation (Morning Sun) 
 
Thursday, June 17, 2010 6:56 AM EDT 
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Senate Republicans fell short last week of overturning the Environmental Protection 
Agency's authority to regulate greenhouse gases, but exposed a significant split among 
Democrats that may bode ill for passage this year of comprehensive energy and 
climate-change legislation. 
 
As the Washington Post reported, the contentious vote "suggested the Senate is far 
from decided on whether to put a price on the industrial emissions that stem from 
everyday activities such as lighting a home or driving a car." 
 
A bill by Sen. Lisa Murkowski, R-Alaska, sought to overturn the EPA's administrative 
finding last year that declared greenhouse gases dangerous and assumed authority to 
regulate them. It was defeated by a 53-47 margin. 
 
We, like Murkowski, regard the EPA's administrative intrusion of applying the Clean Air 
Act to carbon dioxide and other greenhouse gases to be a monumental over-reach. The 
law never was intended to regulate CO2. The EPA's power grab circumvents legislature 
authority, while centralizing economic decisions affecting a wide spectrum of industries 
under the administration's control. 
 
The division in Democratic ranks was epitomized by liberal senator and global warming 
true-believer Jay Rockefeller, a West Virginia Democrat, who agreed with Republican 
Murkowski. "I have long maintained that the Congress - not the unelected EPA - must 
decide major economic and energy policy," Rockefeller said. "EPA regulation will have 
an enormous impact on the economic security of West Virginia and our energy future." 
 
Senators' votes could have far-reaching political significance in this election year, 
putting lawmakers on the record in the climate-change debate. President Barack 
Obama had threatened a veto. Nevertheless, forcing the issue "exposed frays among 
Democrats," reports ABC News. 
 
"To a certain extent, the vote on the Murkowski resolution is something of a preliminary 
test of how a climate bill will fare in the Senate, but the message is murky," ABC News 
quoted Michael B. Gerrard, director of the Center for Climate Change Law at Columbia 
Law School. 
 
Those opposing EPA regulatory power over ubiquitous greenhouse gases properly 
argue that controlling those emissions effectively creates a new energy tax and kills 
jobs. 
 
The debate featured its share of cheap, election-year theatrics. California's Sen. 
Barbara Boxer, facing a serious challenge in November from Republican nominee Carly 
Fiorina, brought props to make her case for EPA control, including large photos of oil-
soaked birds in the Gulf of Mexico, which she contended are a consequence of reliance 
on carbon-emitting fuels. 
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Of course, that's like pointing to a traffic accident and demanding the banishment of 
cars and trucks. 
 
The ranking environmental committee Republican, Sen. James Inhofe, R-Okla., was 
closer to the truth when he argued, "(G)lobal warming is the greatest hoax perpetrated 
on the American people. ... (T)here's no relationship between this (EPA disapproval 
resolution) and the oil spill." 
 
The Jacksonville Daily News 
 
 


Vote shows long odds against an energy bill (Journal Tribune) 
 
Published:  
Wednesday, June 16, 2010 11:04 AM EDT 
A Senate vote last week illustrated the political difficulties of taking meaningful steps 
toward the “clean energy future” envisioned by President Barack Obama. 
 
A narrow Senate majority upheld the authority of the Environmental Protection Agency 
to regulate greenhouse gases. The 53-47 vote rejected an effort to overturn the EPA 
rules, but it is far from a mandate for energy reform. 
 
Even six Democrats voted against the EPA’s new role. But the bottom line is that the 
EPA’s authority to set rules aimed at reducing emissions from power plants, vehicles 
and other major sources has been upheld by both the U.S. Senate and Supreme Court. 
 
Now the challenge is to enact an energy bill that will use economic leverage and other 
incentives to make real progress on reducing emissions of carbon dioxide and other 
gases that promote global warming. 
 
Such a bill passed last year in the U.S. House, but it has been stalled in the Senate ever 
since. As has been the case so often recently, it looks like the best possibility for 
meaningful reforms will be through Senate bipartisanship. 
 
And once again, it looks like a tough sell. Both Sen. Susan Collins and Sen. Olympia 
Snowe voted for the resolution to curtail EPA authority over greenhouse gas emissions. 
After the vote, they cited concerns about the impact of new regulations on Maine’s pulp 
and paper industry. 
 
Both of Maine’s senators emphasized the need to regulate carbon emissions and 
encourage clean energy through a comprehensive energy bill. Collins has proposed an 
approach in which the government would auction pollution allowances to industry and 
distribute the proceeds in “dividend” checks to every American. 
 
Other Republicans hope to encourage a reduction in emissions without the cap-and-
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trade approach laid out in the House bill, relying on better efficiency standards and the 
promotion of alternative fuels. 
 
Last week’s vote showed fewer than 60 votes supporting EPA regulation of greenhouse 
gas emissions, but the right energy bill might succeed this year. The oil spill in the Gulf 
is a continuing lesson on the hazards that accompany fossil fuels. 
 
Meanwhile, greenhouse gas emissions increased 26 percent from 1990 to 2005, 
according to the EPA. Average U.S. temperatures have been rising steadily and 2000-
2009 was the warmest decade on record worldwide. 
 
Arctic sea ice is waning and ocean temperatures are rising. Statistics indicate that 
severe weather and droughts are more prevalent and sea levels worldwide are rising. 
 
The Senate has a chance to address the growing crisis, and it should seek a bipartisan 
approach that will enable it to do so. 
 
— Questions? Comments? Contact Managing Editor Nick Cowenhoven at 
nickc@journaltribune.com. 


 


 


AIR 
================================================================== 


Planet Panel (Washington Post) 
June 17, 2010 
THE QUESTION  
Should EPA or Congress set CO2 limits? 
While Sen. Lisa Murkowski's (R-Alaska) amendment to bar the Environmental 
Protection Agency from regulating greenhouse gases under the Clean Air Act narrowly 
failed, sources indicated the Democratic leadership will allow John D. Rockefeller IV (D-
WVa.) to offer a similar amendment later this summer. Should EPA keep pressing 
ahead with new greenhouse gas rules, or should it accept Congress will shape the 
future of any mandatory limits on carbon dioxide?" 
Posted by Rachel Saslow on June 16, 2010 9:03 AM 
 
 


Texas proposes changes to clean-air permit rules (Associated Press) 


Story also appeared: Washington Post 
 
(AP 
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HOUSTON — Texas is proposing changes to its clean-air permitting process for 
petrochemical companies in an attempt to satisfy concerns about compliance with the 
federal Clean Air Act. 
 
The Wednesday announcement comes after the U.S. Environmental Protection Agency 
ordered two companies to apply directly to the federal government for operating permits 
and bypass Texas officials. 
 
The proposed changes include outlining that a company can't use state rules to 
circumvent federal regulations. 
 
The EPA has threatened to take over Texas' air quality program. Texas officials say 
they hope to satisfy EPA concerns, but that the proposed changes aren't a direct 
response to the EPA's actions this week. 
 
A spokesman for the regional EPA said the agency still is reviewing the state's permit 
program. 
 
Online: 
Texas Commission on Environmental Quality proposal: 
http://www.tceq.state.tx.us/rules/pendprop.html 


 


Fraser, Hancock: ‘Stop This Intrusion’ of EPA Takeover (Texas Insider Report) 
 
AUSTIN, TEXAS — “With the recent announcement that they will take over air quality 
permitting for two more Texas facilities, the U.S. Environmental Protection Agency 
(EPA) has infringed upon the rights of the State of Texas, our economy & our 
environmental track record in favor of their own agenda. 
 
“Texas has made great environmental gains without imposing stringent regulations or 
barriers to free enterprise.  Our emissions levels are down significantly, and we lead the 
nation in wind-generated electricity.  
 
“The EPA’s takeover of air quality permits is an arrogant and unnecessary exercise of 
federal power that proves the federal government’s lack of respect for states and private 
businesses.  
 
“We continue to be committed to enacting environmental policies that complement, 
rather than constrict, economic growth.  
 
“Through the TCCRI Energy & Environment Task Force, we are studying our options to 
resist the federal takeover of the air quality permitting process in Texas.  It is imperative 
that the federal government stop this intrusion and let Texas get back to successfully 
balancing the dual interests of a strong economy and a clean environment.” 
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Senator Fraser and Representative Hancock are co-chairmen of the TCCRI Energy & 
Environment Task Force, which is working to issue conservative public policy 
recommendations to the 82nd Texas Legislature. 
 
The Texas Conservative Coalition Research Institute (TCCRI) is committed to shaping 
public policy through a principled approach to state government. 
 
 


State regulators refine procedures to address EPA objections (Fort Worth Star 
Telegram) 
 
Posted Wednesday, Jun. 16, 2010 
By DAVE MONTGOMERY 
dmontgomery@star-telegram.com 
AUSTIN -- The Texas Commission on Environmental Quality adopted new procedures 
Wednesday on industrial clean air permits that officials said they hope will address 
objections raised by federal environmental regulators. 


The commission approved changes in a "flexible permit" program that the 
Environmental Protection Agency says violates federal clean air standards. The EPA 
took over permitting at three Texas facilities this week, provoking an angry backlash 
from Texas political leaders. 


Commission spokesman Terry Clawson called the action a "path forward," but there 
was no immediate indication Wednesday that the state-federal dispute was near a 
resolution. In announcing the revisions, the commission also credited the flexible 
permitting system with reducing pollution in Texas and did not change the basic 
structure of the program. 


"We are defending our flexible permitting program because it works," commission 
Chairman Bryan Shaw said. "EPA is not able to demonstrate how our program is less 
protective of the environment than the bureaucratic approach." 


Joe Hubbard, a spokesman with the EPA regional headquarters in Dallas, noted that 
the agency disapproved the flexible permit program in September and is scheduled to 
finalize that in less than two weeks, on June 30. 


"Today's action by TCEQ will take many months for the state to complete," Hubbard 
said. "It may or may not establish [a] new flexible permit program in Texas at a future 
date." 


Under the "flexible permitting" policy, facilities cap emissions under a plantwide ceiling 
instead of using caps for each source within the facility. EPA officials contend that the 
policy weakens compliance with the Clean Air Act. 
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States are responsible for issuing permits under the Clean Air Act, but the EPA is 
authorized to take over the process if it believes states have fallen down on the job. The 
EPA took action in Texas after months of disagreement between state and federal 
officials over how Texas officials regulate emissions in the nation's second-largest and 
second-most-populous state. 


Steve Hagle, the director of the commission's air permits division, said the revisions 
approved Wednesday were designed to address concerns raised by the EPA when it 
disapproved the flexible permit program in September. The rule changes would ensure 
that flexible permits could not be used to circumvent federal requirements and call for 
more detailed monitoring, record-keeping and reporting. 


The goal, Hagle said, was to develop a program that the EPA would approve. "If it 
meets the requirements of the federal Clean Air Act, it should be approved," he said. 


Hagle said the EPA has not indicated whether it will accept the changes. "We expect 
they will comment on the proposal," he said. 


The EPA's decisions have provoked a strong response from Gov. Rick Perry and other 
top officials, who maintain that the agency's actions are unwarranted and threaten the 
loss of thousands of jobs. 


DAVE MONTGOMERY IS THE STAR-TELEGRAM'S AUSTIN BUREAU CHIEF. 512-
476-4294  


 
 
AIR QUALITY DEBATE 


State offers adjustments to air permit rules (Houston Chronicle) 
 
By PEGGY FIKAC 
Austin Bureau 
June 16, 2010, 10:02PM 
AUSTIN — Texas regulators proposed rule changes to the state's embattled flexible-
permit air program Wednesday, two weeks before the Environmental Protection Agency 
is expected to formally reject the rule that regulates air emissions standards. 
 
The changes would help demonstrate that the state's program complies with federal 
law, said state officials, who are fighting the EPA over Clean Air Act regulation. An EPA 
official said the agency's decision will focus on the state's current rules. 
 
The Texas Commission on Environmental Quality will consider the rule changes after a 
60-day public comment period. State officials said the proposal clarifies existing policy. 
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"We're changing the processes, but we're not changing the permit that you get at the 
end. The emissions aren't going to change, because they're protective already ... and 
they're the same levels that we've contended meet federal requirements," TCEQ 
Chairman Bryan Shaw said in an interview. 
 
Flexible permits set an air emissions cap for an entire facility but allow leeway for 
various units within that facility. 
 
Federal regulators and environmental groups say that type of permit, never approved by 
the EPA, hinders enforcement of clean-air rules. State regulators and industry groups 
say the permit program has resulted in cleaner air by encouraging companies to 
counteract emissions from grandfathered, older facilities that don't have to meet current 
clean-air standards. 
 
The EPA is expected to formally reject the program by the end of the month. 
Rejection challenged 
 
The agency has already rejected another state air-quality rule - an action Texas is 
challenging in federal court - and has taken over the permitting process for three 
facilities after objecting to proposed air-quality permits drafted by the state agency. 
 
EPA officials knew Texas was crafting proposed rule changes, but the agency's regional 
administrator, Al Armendariz, said in an interview his focus wasn't on the proposal. 
 
"Our action is going to be based on those rules that the state of Texas has already been 
implementing for a number of years," Armendariz said on Tuesday. "It's not a high 
priority for me to engage with the state in a process to create a new version of that 
program. 
 
"New programs under the Clean Air Act sometimes take years to evaluate and to 
approve," he added. "My high priority right now is simply to get the permits that are 
flawed in Texas corrected." 
 
GOP Gov. Rick Perry and other state officials have accused the federal government of 
overreaching, saying states have been delegated authority in deciding how to meet 
clean-air standards. They've also said the EPA's action will mean lost jobs. Armendariz 
has said he's trying to get Texas to comply with the Clean Air Act and has disputed the 
assertion that it would cost jobs. 
Permit reviews remain 
 
Shaw said if the EPA rejects the flexible-permit program, that may mean another state 
trip to federal court. 
 
"It's worth us considering all available options to try to protect this program that's been 
successful in the state, both environmentally and economically, so we're going to 
consider all options, including taking it to court," Shaw said. 
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Wednesday's flexible-permit proposal would change the rules but doesn't change 
actions taken by the agency in reviewing permits, according to top TCEQ staff. 
 
The proposed rules address issues including monitoring, record keeping and reporting 
by more clearly specifying what the agency is looking for in those areas, according to 
TCEQ. The rules also say the program can't circumvent federal requirements, which 
officials said is already the standard. 
 
pfikac@express-news.net 
 
 
 


BP SPILL 
================================================================== 


Gulf spill a reminder of the value of redundant safety systems (Washington Post) 


By David A. Fahrenthold 
Washington Post Staff Writer 
Thursday, June 17, 2010; A08  


Airliners can lose one engine and keep flying. Nuclear power plants have two cooling 
systems, in case one fails. In an explosion, coal mines must allow miners two paths to 
escape.  


So why didn't BP have a working Plan B?  


From previous accidents, engineers have learned the value of duplicate, even triplicate, 
safety systems. The oil industry says it was following that maxim: By regulation, it 
installed giant machines called "blowout preventers" on drill pipes, with powerful bolts to 
close off a leaking pipe.  


But at the Deepwater Horizon drilling rig, something went wrong. The backup plan 
failed.  


Now, engineers say, the Gulf of Mexico spill has become another depressing test case 
in the value of redundancy. And, as the investigation unspools, it might be adding a 
corollary to the lesson: Having a Plan B that won't work might be more dangerous than 
having no plan at all.  


"How can you go back and drill in deep water if you cannot tell the public that the 
probability of this happening again is almost zero?" said Paul Bommer, a lecturer in 
petroleum engineering at the University of Texas. "Whatever you thought you had [to 
prevent a disaster], you didn't have."  
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This week, former Environmental Protection Agency administrator William K. Reilly -- 
chosen by President Obama as co-chairman of a national commission investigating the 
spill -- said he wants to change the "safety culture" of the offshore drilling industry. He 
said that he wanted to start a safety organization similar to one that has focused on 
improvements at nuclear plants.  


"Once that blowout occurred and got away from people, and the well couldn't be 
managed, it's difficult to imagine any" cleanup that could keep up, Reilly said in a 
telephone interview Wednesday.  


The idea of safety through redundancy -- engineers also call it "resilience" or "defense-
in-depth" -- is familiar to anyone who has walked past an airliner's cockpit. There are 
two seats in there, two pilots.  


Other examples abound: The space shuttle has two ways of lowering its landing gear. 
Nuclear plants have several layers of containment between their cores and the outside 
world. Some cars with electronic acceleration have two systems for measuring how 
hard the driver pushes on the pedal: If they conflict, the car is supposed to stop 
accelerating.  


Over the weekend, redundancy saved the historic battleship USS Texas, a tourist 
attraction outside Houston. A pump burned out, water leaked in and a backup pump 
system helped stop the 96-year-old ship from sinking.  


"If you have a fire, you don't want to -- at that point -- start buying firetrucks and training 
people," said Yossi Sheffi, the director of MIT's Engineering Systems Division. Much of 
the time fire trucks and firefighters sit waiting, but he said that's the cost of being 
prepared.  


For more than 25 years, the U.S. government has required offshore oil rigs to install a 
blowout preventer -- a machine designed to be redundant within itself. The devices are 
required to include several "rams" that can be activated to close off sections of the pipe 
if oil or gas were to come up the hole suddenly.  


In the worst-case scenario, a powerful "shear ram" would cut through the pipe 
completely. On the Deepwater Horizon, there were three separate ways to activate the 
device, including a "deadman" switch that would work if other systems failed. None 
apparantly worked.  


"This is it," said Erik Milito, of the American Petroleum Institute, an industry group. "The 
[blowout preventer] stack is the emergency response capability in the event of a 
blowout."  


BP's Houston office did not respond to a message left seeking comment Wednesday.  



http://www.whorunsgov.com/Profiles/Barack_Obama
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In testimony prepared for a congressional hearing Thursday, BP chief executive Tony 
Hayward wrote: "Based on what happened on April 20, we now know we need better 
safety technology. We in the industry have long relied on the blowout preventer as the 
principal piece of safety equipment. Yet, on this occasion it apparently failed, with 
disastrous consequences."  


Reilly's investigation must determine: Did the blowout preventer's failure result from 
something particular to this well? Or is this blast a sign that what looked like a 
redundant system actually wasn't and that a single event made all of its parts fail at 
once?  


Since the spill began, congressional investigators have raised questions about 
problems with the Deepwater Horizon blowout preventer. The exact problems, of 
course, won't be known until the well is finally capped and the device raised from the 
gulf floor.  


But 2004 documents show that the device had been modified at BP's request, so that 
one of the rams was replaced with a "test ram," which would be useless in an 
emergency. "The Conversion will reduce the built-in redundancy," a Transocean official 
wrote at the time. Also, an initial investigation after the blast seemed to show hydraulic 
fluid leaking out of the device -- although a Transocean official later disputed that.  


With those kinds of problems, "you end up with a hemophiliac system" in which one 
failure is catastrophic, said Robert Bea, an engineering professor at the University of 
California at Berkeley. "And nature has no tolerance for that sort of thing."  


A spokesman for Transocean responded: "Until the investigations determine the cause 
of the catastrophic failure of the well and the subsequent effects that failure had on the 
BOP, it's difficult to render any judgments on the number of redundant systems that 
should be required in a subsea stack. As it was, the Deepwater Horizon BOP stack met 
and exceeded all such requirements."  


If the investigation reveals a weakness in blowout preventers more generally, the oil 
industry might have to find a backup for its backup. In a May 19 hearing of the House 
transportation committee, Rep. Jason Altmire (D-Pa.) asked BP America President 
Lamar McKay to consider that possibility. "Is there any technology that exists that you 
know of that could have prevented this from happening?" Altmire asked.  


"I don't know of a piece of technology that could have prevented it," McKay said.  


 


BP details plan for $20 billion claim fund for oil spill in the Gulf of Mexico 
(Washington Post) 
 
By Steven Mufson 
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Washington Post Staff Writer 
Thursday, June 17, 2010; A08  
How many companies could take a $20 billion body blow and still be left standing?  
Not many. The amount of money BP said it would plunk into an escrow fund for oil-spill 
claims is enough to cover the entire NASA budget for a year. It's enough to buy all the 
shares of the Kellogg Co. And it's larger than the annual economic output of 90 
countries.  
 
But BP is an unusual company. It made profits of $5.6 billion in the first quarter of this 
year and $14 billion in 2009. It produces about 2.5 million barrels a day of crude oil from 
Russia to Angola, from Britain's North Sea to Alaska's North Slope. Until Wednesday, 
BP also had been planning to pay out $10.5 billion in dividends this year, which would 
still have left it with $5 billion to $10 billion in spare cash.  
 
It could raise the money for the escrow fund this year without borrowing another dime.  
 
That arsenal of cash and crude hasn't been enough to placate the Obama 
administration, however, as the company wades through the largest environmental 
disaster in U.S. history. And BP has struggled to convince markets that it can meet its 
obligations to both investors and victims of the oil spill in the Gulf of Mexico. In eight 
weeks, BP stock has fallen to about half its earlier value. On Tuesday, Fitch Ratings 
slashed the firm's credit rating to BBB, two rungs above junk. And early on Wednesday 
morning, investors in credit default swaps -- an insurance-like financial instrument -- 
were pricing an almost 40 percent chance the oil giant would default on its debts within 
five years.  
 
So although the deal struck at the White House on Wednesday was designed in part to 
reassure Gulf Coast residents that BP would put aside enough money for their claims, it 
was also designed to give shareholders a sense that the financial damage was 
manageable and could, over time, be contained along with the oil spill.  
 
That's why one thing BP asked in exchange for the big escrow fund was a signal from 
President Obama that he was not trying to run the firm out of business. "BP is a strong 
and viable company," the president said after his meeting with BP's chairman and top 
executives, "and it is in all of our interests that it remain so."  
 
That is hard to accept for many Americans who want to punish BP. But anything else 
might be counterproductive. So far, the company, drawing on its worldwide operations, 
has paid for everything from National Guard troops to air quality testing by the 
Environmental Protection Agency, from $5,000 checks for shrimpers to the $100 million 
or so for each relief well.  
 
"This agreement underscores that as long as we need oil, Big Petroleum is better than 
Bankrupt Petroleum," Lincoln Mayer, a lawyer specializing in energy and antitrust at 
McDermott Will & Emery, said in an e-mail. "Few companies could afford a $20 billion 
mistake. BP is one of them, and that's a good thing."  
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Investment analysts appeared reassured after the White House meeting. "It takes the 
political heat off the company and it steadies the ship in rough waters," said Fadel 
Gheit, an oil analyst at Oppenheimer. "BP is stabilizing its financial position so it can 
handle cleanup costs and damages." BP stock rose 1.4 percent on Wednesday, closing 
at $31.85 a share. And the cost of BP credit default swaps dipped slightly, indicating a 
bit less anxiety about corporate default.  
 
So how does a company come up with $20 billion?  
 
BP's chairman, Carl-Henric Svanberg, said the firm will suspend its dividend for three 
quarters, starting with the payment that had been scheduled for Monday. That will give it 
$7.8 billion in cash.  
 
The company also said it will sell about $7 billion worth of assets, a fraction of its total 
and less than what it agreed to pay for Devon Energy assets earlier this year.  
 
The company's chief financial officer, Byron Grote, said that BP will trim its capital 
spending plans by about 10 percent this year and next, saving an additional $2 billion in 
2010 and $2 billion or so in 2011.  
 
The company still expects to generate $5 billion or more a year in extra cash from 
operations.  
 
Moreover, the deal with the White House lets BP spread out its payments to the fund. 
The biggest chunks will come up front: $3 billion in the third quarter, $2 billion in the 
fourth quarter and then $1.25 billion a quarter until the full amount is paid in three years. 
To provide a guarantee that it will make those payments, the company said it is "setting 
aside" $20 billion of U.S. assets; as it makes payments, those assets will be freed up. 
BP will continue to earn money on those assets, but the government will effectively 
have a lien on them.  
 
The escrow fund leaves many uncertainties. A BP official said "it's not a ceiling and it's 
not a floor." Fines and penalties won't be covered by the fund. Many plaintiffs will 
continue to pursue lawsuits separately.  
 
But, Gheit said, "we think BP has the financial flexibility to survive this crisis." If any 
money is left over, it will be returned to BP.  
 
BP's Grote said the plan should "give more comfort to those on Gulf Coast of the United 
States, give more comfort to government, and we hope it will give more comfort to our 
shareholders." He said that although the company is financially strong, "we think it's 
important to take a deeply conservative fiscal approach to running our business at this 
time." And he said he hopes shareholders who will not be receiving their dividends will 
understand that "it's an extraordinary thing for the company to do, but this is an 
extraordinary situation we find ourselves in."  
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BP will create fund to pay claims (Los Angeles Times) 
 
June 17, 2010 Thursday  
Home Edition 
SECTION: MAIN NEWS; National Desk; Part A; Pg. 1 
BP will create fund to pay claims;  
Obama insists the $20 billion not be controlled by the oil firm, which also halts its 
dividend payments. 
By Peter Nicholas, Walter Hamilton 
WASHINGTON AND LOS ANGELES  
Reaching one of his top goals in the gulf oil spill crisis, President Obama announced 
Wednesday that BP had agreed to create a $20-billion fund that will pay damages to 
fishermen, small businesses and others who suffered financial losses in the worst 
environmental disaster in U.S. history. 
 
The agreement, which came after a sober, four-hour meeting at the White House 
between Obama and BP executives, will result in the company feeding $5 billion a year 
into the new escrow fund through 2013. BP will also suspend dividend payments for the 
rest of the year, another step toward ensuring that an ample pot of money is on hand to 
pay out claims.  
 
At Obama's insistence, the British oil company will not control the fund or decide who 
gets reimbursed for losses. A neutral party, Kenneth Feinberg -- who played a similar 
role after the Sept. 11 attacks, overseeing the fund set up to compensate victims -- will 
run the payment system. If Feinberg rejects a claim, claimants will have the right to 
appeal to a three-person panel. 
 
In addition, BP earmarked $100 million to compensate oil workers who've lost their jobs 
as a result of the moratorium on deep-water drilling the government has declared since 
the accident. To date, the company said it has spent $1.75 billion on containing the spill 
and on cleanup. 
 
By laying out the escrow money, BP is not escaping liability for cleanup of the Gulf of 
Mexico, White House officials said. Nor will the payment immunize the firm from 
potential criminal charges. 
 
The Justice Department is examining whether BP or others broke any laws when the 
Deepwater Horizon oil rig exploded on April 20, killing 11 workers and creating the spill 
disaster. 
 
"We got everything we wanted," White House spokesman Robert Gibbs said in an 
interview. 
 
The closed-door meeting opened with an apology from the company's Swedish 
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chairman, Carl-Henric Svanberg. Obama accepted, a White House spokesman said. 
 
Obama was in and out of the meeting and spoke privately to Svanberg for about 25 
minutes in the Oval Office. After leaving the White House, Svanberg addressed 
reporters, with his company's chief executive, Tony Hayward, standing behind him. 
Hayward has been ridiculed in the U.S. as the public face of BP, earning no sympathy 
when he complained recently, "I'd like my life back." 
 
Svanberg said that Obama is "frustrated because he cares about the small people and 
we care about the small people." 
 
"I hear comments sometimes that large oil companies are greedy companies or don't 
care. But that is not the case with BP. We care about the small people," he said. 
 
Hayward is expected to strike a contrite tone in his testimony Thursday at a 
congressional hearing, his first such appearance. According to a text of his planned 
remarks, Hayward will say, "I fully grasp the terrible reality of the situation. ,I hear the 
concerns, fears, frustration -- and anger -- being voiced across the country." 
 
The energy giant will finance the $20-billion escrow fund in part by suspending its 
dividends for the rest of the year, freeing up an estimated $7.5 billion that otherwise 
would have gone to shareholders, selling $10 billion in assets and other measures. 
 
BP said in a statement that it would cancel its scheduled first-quarter payment Monday 
and won't declare dividends in the second or third quarters. 
 
Cancellation of the dividend is certain to produce a backlash in Britain, where BP 
payments provide a substantial share of pension fund income. 
 
BP's U.S.-traded shares rose Wednesday, climbing $1.43, or 0.5%, to $31.85 on heavy 
trading volume. The stock jumped immediately after the announcement of the escrow 
fund and again after the dividend suspension. 
 
Creating the escrow fund is one the Obama administration's few concrete achievements 
since the oil began gushing 58 days ago. Unable to plug the hole beneath the gulf, the 
White House has sought to take command of a worsening environmental catastrophe 
that has hijacked the president's agenda. 
 
After reaching the agreement, Obama gave a brief address from the State Dining 
Room. He said the $20-billion figure is not a cap, meaning BP could potentially add to 
that sum. 
 
He said he told Svanberg "that for the families that I met with down in the gulf -- for the 
small-business owners, for the fishermen, for the shrimpers -- this is not just a matter of 
dollars and cents. A lot of these folks don't have a cushion. They were coming off 
[Hurricanes] Rita and Katrina -- coming off the worst economy that this country has 
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seen since the Great Depression -- and this season was going to be the season where 
they were going to be bouncing back." 
 
Getting BP to pay damages is a politically popular step. 
 
A Gallup poll shows that 59% of Americans believe BP should pay all losses stemming 
from the spill, even if that destroys the company. What's more, the public doesn't want 
Obama to coddle the oil giant; 71% said the president has not taken a tough enough 
stance with BP, according to Gallup's polling. 
 
As Obama met with BP officials, Gulf Coast lawmakers stepped up their efforts on 
Capitol Hill to lift the administration's six-month deep-water drilling moratorium that they 
contend is threatening their region's fragile economy. 
 
Sen. Mary L. Landrieu (D-La.) went to the Senate floor to declare that the moratorium 
could cause "even more economic damage than the spill itself" to her state. 
 
"I know that we have to make sure that these 33 floating rigs that drill in deep water [in 
the Gulf of Mexico] ... are safe," she said, "but I want to say unequivocally, with support 
of the vast majority of people in my state, six months is too long. The deep-water 
industry cannot survive in the gulf with a six-month pause." 
 
peter.nicholas@latimes.com 
 
walter.hamilton@latimes.com 
 
Times staff writers Richard Fausset in Atlanta, Richard Simon and Jim Tankersley in 
Washington and Ronald D. White in Los Angeles contributed to this report. 
 
 


BP's next challenge: Disposal of tainted sludge (USA TODAY) 
 
June 17, 2010 Thursday  
FINAL EDITION 
NEWS; Pg. 5A 
BP's next challenge: Disposal of tainted sludge;  
Finding space or use for skimmed oil new territory 
By Alan Levin 
Oil giant BP  is facing a huge new challenge in disposing of the millions of gallons of 
potentially toxic oil sludge its crews are collecting from the Gulf of Mexico, according to 
industry experts and veterans of past spills.  
 
Crews so far have skimmed and sucked up 21.1 million gallons of oil mixed with water, 
according to the Deepwater Horizon Unified Command. Because the out-of-control well 
may continue spewing for months, that total almost certainly will surge. 



mailto:peter.nicholas@latimes.com
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BP's plan for handling the gooey mess, written in conjunction with the Coast Guard, the 
Environmental Protection Agency and Louisiana officials, calls for reclaiming or 
recycling as much as possible. 
 
Some experts said that approach is the best option for the environment, but it has not 
worked in previous spills. It is not profitable to refine sludge that has mixed with water 
and seagoing debris because it can actually ruin refineries, they said. 
 
"It has no longer got any economic value. It has to be disposed of as garbage," said 
Marc Jones, a former Navy officer who helped oversee numerous oil spill cleanups, 
including the 1989 Exxon Valdez in Alaska. "The stuff that got recovered from the Exxon 
Valdez was just a nightmare." 
 
So far, BP has released little information about what it has done with the skimmed oil. 
 
Mike Condon, BP's environmental division chief, said Wednesday that at least four 
barges filled with the waste had been shipped to disposal facilities in Texas and 
Alabama. 
 
"We've had some challenges finding the facilities that can handle it," Condon said. He 
said he was told that at least some of the recovered oil has been refined but was unsure 
of details. 
 
Disposing of skimmed oil is not only difficult and expensive, but simply collecting the 
material has often slowed down cleanup efforts in previous spills, the experts said. 
 
Merv Fingas, a former top scientist at Environment Canada who has studied oil spills for 
decades, said finding storage for skimmed oil was the "prime bottleneck" in cleanup 
efforts. 
 
Jones said he recalled observing a skimming boat in the oil-saturated waters 
immediately after Exxon Valdez fill its holding tank after only 15 minutes. 
 
"It took us 2 1/2 days to get offloaded," Jones said. There weren't enough tanks and 
barges to handle the waste. "The one thing that you can always count on being a major 
headache is interim storage." 
 
BP's Condon said he was "not aware" of instances in which finding storage for the 
captured oil had slowed cleanup efforts in the Gulf of Mexico. 
 
Fingas, who testified before the House Committee on Natural Resources on Tuesday, 
said more research is needed on how to process the sludge into useful products, such 
as mulch. 
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Sending it to landfills or incinerators, which usually happens after spills, is wasteful, he 
said. 
 
Critical compounds in crude oil that are used to make gasoline and other products 
evaporate after it sits on water for more than a few hours, he said. 
 
What remains is a gooey residue that resembles tar. It's often filled with driftwood, 
plastic and other items floating in the water, he said.  
 
 


White House Can’t Distance Itself From Gulf Oil Spill (Epoch Times) 
 
By James Ottar Grundvig  
Created: Jun 16, 2010 Last Updated: Jun 16, 2010 
In a national TV address on Tuesday night President Barack Obama attempted to show 
he was taking charge of the response to the Gulf oil spill. Whether there will now be a 
change in the administration’s handling of the spill remains to be seen. What we do 
know is that the Obama administration’s policy of “distance” toward the BP Deepwater 
Horizon blowout of April 20 has been a failed and flawed policy. 
 
Words of toughness and comfort that have come from the White House these past two 
months will not themselves fulfill the U.S. government’s responsibility for protecting U.S. 
shores, territorial waters, and industries from an epic catastrophe, whether man-made 
or natural.  
 
The impact of the worst environmental disaster in North American history has been 
underestimated by every agency in the U.S. government.. 
 
The Gulf Coast beaches do not belong to BP. The now shutdown shrimp, oyster, and 
fishing industries belong to Americans, not a multinational oil giant or foreign entity 
operating with a license in the United States. So trying to distance the White House 
from the oil washing up on Gulf shores, from Texas to Florida, from the mushrooming oil 
spill that is about to travel the Gulf Stream to the wide open Atlantic Ocean, is a policy 
that cannot work. 
 
Rejecting help 
If BP has been in charge of the oil spill response, recovery, and cleanup, then why did 
the United States reject an offer from Holland to send over oil-skimming ships during the 
first week of the blowout? 
 
Why did it take the U.S. government six weeks to approve the building of sand berms to 
protect Louisiana from the “chocolate mousse” that has inundated its coast and 
marshlands? 
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Why didn’t the EPA (Environmental Protection Agency) seek out a less toxic oil 
dispersant than the one BP insisted on using? BP itself had on May 3 ordered 150 
metric tons of a much milder oil dispersant from Norway that the EPA apparently did not 
approve for use. Why? 
 
Seventeen nations have offered help, from the Dutch to Vietnam, but the United States 
has rejected assistance from 15 of those countries and accepted limited help from 
Canada and booms from Norwegian suppliers. 
 
Was BP in charge in any of those decisions? Even if BP were in charge of these 
decisions, these are not decisions BP should be making. They are decisions the U.S. 
government should be making. 
 
The impact of the worst environmental disaster in North American history has been 
underestimated by every agency in the U.S. government, particularly the White House, 
from day one. U.S. agencies from the Minerals Management Service (MMS), which was 
supposed to be in charge of the continental shelf, to the EPA have referred questions to 
BP’s  600-man Deepwater Horizon Response team, which was set up overnight. 
 
To make matters worse, many journalists in mainstream media are charging that the 
U.S. government is “colluding” with BP to block access to the tarred beaches, to the oil 
coming to shore, and to the air space over the oil spill—this tramples on the freedom of 
the press. 
 
One now can only assume by this intolerable behavior and ill-advised shift in policy, that 
since neither BP nor the feds can contain the spill, they might as well try to control the 
true extent of the damage it’s causing to thousands of miles of coastline, birds, and 
marine life. But there is no carpet to sweep the oil spill under—not in the Gulf with the 
Atlantic seaboard just around the bend from Florida. 
 
No plan 
What is also coming to light in this disaster is how completely unprepared the United 
States was for an oil spill. This omission is made worst by the history supposedly taught 
by the 1989 Exxon Valdez spill in Alaska. 
 
The banana republic of Venezuela developed an “Oil Spill Contingency Plan” in 1990. 
 
The little country of Norway, in a reaction to its Ekofisk Bravo platform blowout in 1977, 
setup a fully resourced, fully funded, and fully trained (with annual “live” oil spill 
response and recovery drills) organization for responding to spills the following year in 
the Norwegian Clean Seas Association for Operating Companies (NOFO). 
 
In 1993, the Association of Southeast Asian Nations (ASEAN) developed a project On 
Oil Spill Preparedness and Response (OSPAR) to deal with an Exxon Valdez type 
calamity. It was initiated by Japan, but the program includes Brunei, Indonesia, 
Malaysia, Singapore, Philippines, and Thailand. 
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Absent from that list is Vietnam. But even that emerging nation, which has experienced 
more than 100 minor oil spills since 1987, developed in 2005 a program for 
“bioremediation of oil spills in Vietnam.” 
 
China, Canada, and Australia all have national oil spill contingency plans. In the United 
States, we don’t have one. The U.S. Minerals Management Services, which falls under 
the supervision of the Department of the Interior, does not have its own oil spill 
response plan. 
 
In the infinite wisdom of lobbyists and Congress, MMS long ago decided to pass the 
responsibility of protecting U.S. coastlines and waterways to the oil companies that 
operate on the U.S. continental shelf.  
 
That despite the devastation wrought by Exxon Valdez oil spill. That despite the fallout 
from the terrorist attacks of 9/11—vulnerable offshore oil installations are inviting targets 
for terrorism. That despite the damage caused in Hurricane Katrina. 
 
Instead, what the United States has—it’s far less than what Vietnam is currently 
developing to protect its pristine beaches and fisheries from a spill—is a dysfunctional 
organization in MMS that rubber stamped BP PLC’s 582-page “regional oil spill plan” for 
the Gulf.  
 
The boilerplate document cited protecting seals and walruses from oil contamination, 
even though those animals don’t live in tropical waters. What does that say about 
MMS? Or the other oil operators in the Gulf? Are their oil spill response plans just as 
flimsy? 
 
From MMS’s Website, it states: “MMS requires that every OCS (Offshore Continental 
Shelf) owner or operator prepare and submit for approval an Oil-Spill Response Plan for 
each of their offshore facilities, which describes in detail what actions their spill 
management team will take should an oil spill occur. Included in the response plan is a 
‘worst-case’ discharge response scenario. This scenario must include the identification 
of any onshore areas that could be affected by an accidental spill from an operator’s 
facility. The lessee is also required to identify their contracted spill response equipment 
and materials, the necessary trained personnel, and the time needed to deploy those 
resources in the event of a ‘worst-case’ spill. The plan must also outline responses to 
less severe spills or emergencies. As part of the MMS review of this document, MMS 
verifies whether the operator has a contract with an approved Oil-Spill Removal 
Organization (OSRO) that is capable of providing qualified personnel and sufficient 
equipment to respond to their worst-case discharge spill volume.” 
 
That paragraph best sums up the ineffective, scatter shot, reactionary oil spill response 
and cleanup to the BP disaster that has been seen to date. Multiple agencies—including 
the U.S. Coast Guard, MMS, the EPA, and OSHA—a floundering White House and the 
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desperate state governments of the Gulf have been involved in finger-pointing while 
referring to BP as being in charge of a national emergency. 
 
This has been disgraceful. A layman could’ve seen how overlapping responsibilities, a 
glacially slow regulatory process, and a contingency plan cobbled together overnight 
would work as poorly as it has. 
 
When everyone is in charge, no one is in charge. 
 
As the greatest nation on Earth, with many of the best minds, universities, technology, 
and wealth, the United States not only possesses the ability and capabilities to deal with 
and combat oil spills, but we should be the world leader in both plan and execution. 
 
Of all the modern and third world countries with a shoreline to protect from an oil spill 
having their own national response and contingency plans in place, it’s time for the 
United States to follow suit and develop one plan, in one program, in one agency that 
will be 100 percent in charge during the next oil spill crisis. 
 
Anything less will tempt the next catastrophe to wash up on our shores. 
 
As a young man James Ottar Grundvig worked on Norway’s oil platforms. Today he is a 
writer living in New York City. 


 


EPA Defends Approval Of Handling Gulf Oil Spill Waste As Non-Hazardous 
(Inside EPA) 
 
Posted: June 16, 2010  
EPA is defending its decision to allow waste from the Gulf Coast oil spill -- including oil-
soaked cloths and other material -- to be disposed of in landfills as solid waste rather 
than hazardous waste subject to strict disposal controls, saying the agency has a 
stringent plan to ensure against adverse impacts, particularly on equity communities 
near disposal sites. 
 
On a June 15 National Environmental Justice Advisory Committee (NEJAC) 
teleconference about the spill, EPA waste chief Mathy Stanislaus defended the 
agency’s waste disposal plan in response to concerns from NEJAC members and 
others. These critics fear that disposing of oil-soaked waste and oily water in solid waste 
landfills means the material could eventually leach out and provide another source of 
water and land contamination in the Gulf region. 
 
The Coast Guard, in consultation with EPA and the states, has approved waste 
management plans for recovered oil and waste from the BP oil spill, and EPA made the 
plans available on its website for review. 
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Stanislaus, head of EPA’s Office of Solid Waste & Emergency Response, told NEJAC 
that EPA carefully approved plans to ensure spill waste will be properly disposed in 
“appropriate, permitted landfills.” 
 
On the call, Stanislaus also said that EPA required extensive sampling ahead of its 
approval to dispose of the material as solid waste. “No samples indicated the waste is 
hazardous, so it is being handled as solid waste and being disposed of in appropriate, 
permitted landfills,” he said, adding that the agency worked with the Gulf coast states to 
develop the plans, and that the states have signed off on them, as has the Coast Guard. 
 
Concerns over the impact of the waste disposal come after the New York Times 
reported June 15 that about 250 tons of oily trash and more than 175,000 gallons of 
liquid waste have been sent to landfills, along with more than 11,000 cubic yards of 
other solid waste from the cleanup in Louisiana alone, prompting residents’ concerns 
about toxic leaching.      The Times quoted former Bush EPA acting administrator and 
waste chief Marianne Horinko as saying the affected communities are “properly 
concerned” about the waste, adding that the toxicity of oil waste is “concentration-
dependent,” and if there is a sufficient concentration, “it will exhibit the characteristics of 
toxicity.” 
 
Seeking EPA Response To Concerns 
 
On the NEJAC call, Vernice Miller-Travis asked EPA for its response to the concerns. 
Stanislaus said EPA asked for a list of every potential landfill that can receive such 
waste and, with the help of its regional offices, reviewed the facilities’ compliance history 
and potential environmental justice impacts of the disposal plans before allowing a 
landfill to be placed on the list. 
 
Additionally, he said EPA has required the waste to first be trucked to staging areas, 
which he described as “interim areas to do characterizations” and that from there the 
waste will be taken “to the proper facility.” 
 
Stanislaus added, “We’ve asked for air monitoring and oversight planning” for the 
transport of the waste, noting that the agency makes the air monitoring data public via 
its oil spill response website. “And in terms of any specific issues communities have in 
terms of impact,” EPA wants to know so it can investigate, Stanislaus told NEJAC 
members on the call. “We have visited landfills and staging areas to ensure they 
operate in the safest way possible.” 
 
However, William Subra of the Louisiana Environmental Action Network said during a 
public comment period on the call that there have already been incidents of the waste 
being sent to unapproved landfills. 
 
A source familiar with the waste management aspect of the cleanup adds that BP has 
asked its contractors to recycle and recover as much waste as possible, so that smaller 
amounts have to be placed in landfills. 
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The plans take into consideration a review of federal, state and local rules, planning for 
waste characterization, and BP’s proposed location for waste management activities, 
EPA says on its website. The plans also list licensed transporters, approved treatment 
and disposal facilities and staging areas; outline periodic monitoring requirements and 
quality assurance provisions; and outline community outreach plans. 
 
“Given the unprecedented aspects of the BP oil spill, these plans may be updated as 
necessary to minimize any unforeseen environmental and human health impacts. EPA 
will post any updates to the plan,” EPA says on its website. 
 
Meanwhile, NEJAC members on the call agreed to have a July meeting in the region to 
assess progress on equity issues. The advisory panel is also drafting a letter to the 
agency to recommend that EPA work closely with community organizations and seek 
funding for them to conduct more on-the-ground work in response to the spill. 
 
The letter will also ask Stanislaus for additional information about how the waste from 
the cleanup is being handled after some NEJAC members expressed dissatisfaction 
with his responses. -- Dawn Reeves 


 


Security advocates see new opening to rework Bush-era rules (Greenwire) 
 
(06/16/2010) 
Elana Schor, E&E reporter 
Since its Deepwater Horizon rig went up in flames nearly two months ago, BP PLC has 
seen its relationship with the White House steadily deteriorate. But in the months 
following the Sept. 11, 2001, terrorist attacks, when industry groups were beginning 
what remains a vocal pushback against Democratic chemical security proposals, the 
beleaguered oil company found a much more hospitable audience in the George W. 
Bush administration. 


When Michael Graff, then-chairman of BP's American chemicals division, wrote Bush 
adviser Karl Rove in October 2002 to blast U.S. EPA's plan to take the lead on guarding 
against a potential terrorist assault on chemical facilities, he called for an industry-driven 
process routed through the Department of Homeland Security. "We have a similar set of 
concerns" about the prospects of EPA involvement in chemical security oversight, Rove 
replied, promising to pass on BP's concerns to others. 


Industry won that early clash over EPA's role, as the agency's effort got axed before the 
plan was released. But the intense scrutiny of BP and other oil companies' preference 
for self-regulation in the wake of the Gulf of Mexico oil spill is giving advocates for 
stronger chemical security rules a new opening to warn that the private sector cannot 
prepare for disastrous events -- whether deliberate or accidental -- without a harder 
nudge from the government. 
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"The BP spill in the Gulf shows undeniably that worst-case scenarios can and do 
happen, and they can and do overwhelm any emergency response capacity," said 
Center for American Progress consultant Paul Orum, who has researched high-risk 
chemical facilities for nearly two decades. "Oil in the water is really bad. Chemicals in a 
big city could be even worse." 


U.S. PIRG public health advocate Elizabeth Hitchcock, noting that BP opposed last 
year's House-passed chemical security bill through its membership in the American 
Petroleum Institute (API), described the company's stance as "ill-advised, tragic and 
holding up progress" in light of the fatal 2005 explosion at its refinery in Texas City, 
Texas. 


"One of the most dangerous types of facilities is an oil refinery" using hydrofluoric acid, 
Hitchcock added. An ingredient in the alkylation that turns crude oil into gasoline, the 
acid can be highly toxic to humans and is deemed a chemical terrorism risk by the 
Centers for Disease Control and Prevention. 


Hydrofluoric acid stored at BP's Texas City facility could put as many as 550,000 people 
at risk within a 25-mile vulnerability zone in the event of a chemical release, according 
to the company's most recent federal disclosures. 


Groups such as U.S. PIRG and Greenpeace support the "inherently safer technology" 
provision in the House-passed chemical security bill, which would require the highest-
risk facilities to plan for a transition to safer chemicals and handling procedures. In the 
case of hydrofluoric acid, that could mean requiring refineries to transition to the less 
hazardous sulfuric acid. 


However, what environmental groups view as narrow and potentially cost-effective 
language for inherently safer technology in the House bill is one of the central factors 
behind the opposition of chemical and oil companies. 


"We're very concerned about giving the final word and authority to DHS" when it comes 
to requiring companies to make a switch for security reasons, American Chemistry 
Council spokesman Scott Jensen said, questioning whether an agency with a security 
mandate could appropriately weigh cost and feasibility burdens facing private firms. 


API was more direct in its criticism, issuing a statement after the House approved its 
chemical security bill with no GOP votes in November 2009. The measure "would go 
beyond the current protection requirements and endanger jobs and increase the risk of 
our operations," the oil trade group said. 


BP has no directly registered chemical security lobbyists, but API's K Street team on the 
issue includes all 13 partners at the high-powered shop Mehlman Vogel Castagnetti. 
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"They have learned nothing" from the Gulf crisis, Greenpeace legislative director Rick 
Hind said. "The jury is still out as to whether Congress is going to be ahead of this curve 
or bogged down with industry propaganda." 


Another look at chemical security 


Former senior Bush EPA official Marianne Horinko, who helped craft the chemical 
security proposal that sparked BP's pushback in 2002, said Congress will "definitely 
revisit" chemical security as part of its search for a response to the Gulf oil spill crisis. 


"Sometimes it's not good policy" to let future policy be shaped by an unforeseen event, 
added Horinko, who now consults on energy and sustainability issues. "I could see [the 
need] if you were having catastrophic oil spills all over the place. Otherwise ... I'd 
hesitate to rush into regulating and legislating without a more thorough examination of 
what went wrong." 


Bob Bostock, another senior EPA aide during the agency's aborted attempt to take 
charge of high-risk chemical facilities, described the still-uncertain federal framework as 
"kind of mindblowing to me" given the ongoing risk of a terrorist attack. 


As Bostock put it, oil and chemical interests digging in their heels to oppose 
congressional action on the issue cannot say they were not warned by lawmakers' 
response to the Gulf spill. 


"Industry has got to recognize that if there were a successful attack on one of their 
facilities, God forbid ... no one's going to say company B didn't do the right thing, 
therefore company B is bad," said Bostock, now a freelance writer in New Jersey. 


"They're going to say, 'the industry is bad,' and [businesses] are going to end up with far 
more restrictive laws and regulations than they can contemplate." 


Running out the clock? 


The House chemical security bill faces uncertain prospects in the Senate, despite the 
looming October expiration of DHS's existing regulatory system. 


Senate Homeland Security and Governmental Affairs Chairman Joe Lieberman (I-
Conn.) has spoken favorably of a requirement for inherently safer technology, but the 
panel's ranking member, Sen. Susan Collins (R-Maine), has snagged two Democratic 
co-sponsors for a five-year authorization of the existing DHS program. 


Public-health and watchdog groups oppose Collins' approach, which OMB Watch policy 
analyst Brian Turnbaugh called "a real abdication of Congress' responsibilities." Still, 
Senate critics of the House approach could win the day by running out the clock on 
DHS's rule, officially known as the Chemical Facilities Anti-Terrorism Standards. 
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A DHS source said the permanent implementation of chemical security rules is a priority 
for the agency, suggesting that another one-year extension of the Chemical Facilities 
Anti-Terrorism Standards would be less preferable. 


In the meantime, advocates plan to continue drawing the lines between BP's warm 
reception in 2002 and its struggle to manage the ongoing Gulf spill. 


"I think legislators really need to see the connection between the spill and the 
consequences of a terrorist attack on chemical facilities," Turnbaugh said. "Although the 
[House] legislation focuses on terrorism, it does go beyond that ... this could also have a 
huge impact in preventing accidents from happening or reducing the consequences of 
an accident." 


 
 


Scientist's New Orleans roots give context for spill panel work (Greenwire) 
 
(06/16/2010) 
Donald Boesch may have a leg up on his fellow members of a panel reviewing the 
Deepwater Horizon drilling rig disaster, given his history in New Orleans and experience 
with the cleanup of the Chesapeake Bay. 


Boesch, the president of the University of Maryland Center for Environmental Science, 
was named to the five-member panel Monday, joined by officials including former 
Florida Gov. Bob Graham and former U.S. EPA Chief William Reilly. Boesch's 
experience growing up in the Gulf region was crucial in his appointment, and he said it 
gives him a special understanding of the situation. He was raised in the 9th Ward and 
earned his bachelor of science degree at Tulane University. 


"The kids that went to school with my daughter were children of oil field workers and 
shrimpers," Boesch said. "So, I have some sense of what it means to people there -- not 
only the oil spill, but the oil economy, the balance, the seeming conflicts of relying on 
resources and fossil energy." 


Boesch has also served as the science adviser for the Chesapeake Bay restoration 
effort and led an ocean studies board. He is also serving on the National Academies of 
Science committee on climate change. 


In an interview yesterday, Boesch did not discuss the oil spill. But he has previously 
called the blowout "an object lesson of the Faustian bargain" and criticized the greed of 
the oil industry (Timothy B. Wheeler, Baltimore Sun, June 15). -- JP 


 
 



http://www.baltimoresun.com/features/green/bs-md-cardin-bp-20100615,0,5691270.story
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CLIMATE CHANGE 
================================================================== 


Faith-based group accuses Graham of 'flip-flopping' on energy bill (Greenwire) 
 
 (06/16/2010) 
Robin Bravender, E&E reporter 
A left-leaning advocacy group is running an advertising campaign accusing Sen. 
Lindsey Graham (R-S.C.) of "flip-flopping" on comprehensive energy and climate 
legislation after backing away from a bill he co-sponsored earlier this year. 


The American Values Network will launch advertisements in the Washington, D.C., area 
today, accusing Graham of backing away from a comprehensive bill in favor of the type 
of energy and climate approach he has previously characterized as "half-assed." 


Graham helped author a cap-and-trade climate bill with Sens. John Kerry (D-Mass.) and 
Joe Lieberman (I-Conn.), but he backed away from those negotiations in April over an 
unrelated political battle involving immigration. He has since added new reasons 
keeping him from the bargaining table, including the lack of interest in expanding 
offshore oil drilling in the wake of the Gulf of Mexico oil spill. 


While he was in talks with Kerry and Lieberman, Graham suggested that an "energy 
only" approach to climate and energy legislation would not work, but earlier this month, 
Graham signed on as a co-sponsor of a bill from Sen. Richard Lugar (R-Ind.) aimed at 
reducing greenhouse gas emissions and domestic oil consumption without using the 
controversial cap-and-trade program sought by President Obama and many Democrats. 


"With Senator Graham now abandoning bipartisanship for precisely the type of energy 
bill he previously dismissed as 'half-assed,' it's hard to understand how he maintains 
any credibility on what is doable on energy policy in this Congress," said Eric Sapp, 
executive director of the American Values Network. 


Sapp said Graham has taken "a principled stand on what he knew was right" for most of 
the debate. The group ran an ad campaign in South Carolina in February supporting his 
initial efforts to pass comprehensive clean energy and climate legislation. 


"I think it's a hard sell right now," Graham told reporters yesterday of the Kerry-
Lieberman bill. 


"There was strong support for offshore exploration, that has dropped fairly dramatically, 
and I don't see how you can have a comprehensive energy reform proposal that doesn't 
include domestic exploration for oil and gas on and offshore," Graham said. But amid 
the Gulf spill, he said, "now's not the time to do that." 


A Graham spokeswoman was not immediately available for comment. 
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Americans United for Change, another left-leaning group, is launching a separate ad 
campaign today targeting Senate Republicans for voting for a failed measure to block 
U.S. EPA climate rules last week. 


The ads, which are the latest in a series from the group, accuse Senate Republicans 
who supported the bid from Sen. Lisa Murkowski (R-Alaska) of voting to "gut the Clean 
Air Act" and "bail out Big Oil." 


Murkowski and her supporters argued that EPA climate regulations under the Clean Air 
Act will impose widespread economic and regulatory burdens. Murkowski has 
repeatedly said that Congress, not a federal agency, should oversee federal climate 
policy. 


All 41 Senate Republicans and six Democrats voted Thursday to support the Murkowski 
measure, which was quashed in a 47-53 procedural vote. 


The group spent $400,000 to begin running ads today on Washington, D.C., cable 
channels. 


 


EPA Says Senate Climate Bill Would Cost Less than $1 a Day (Sustainable 
Business.com) 
 
06/16/2010 
SustainableBusiness.com News 
The U.S. Environmental Protection Agency yesterday released its cost analysis of the 
American Power Act, finding that it would cost American families less than a dollar a 
day to establish the carbon capping measures proposed in the bill. 
 
Senators John Kerry (D-Mass) and Joseph Lieberman (I-Conn) unveiled the bill in May. 
It roughly aligns with the climate bill passed in the U.S. House last summer. However, 
most Capitol Hill observers say it has only a thin chance of even reaching the Senate 
floor.  
 
A more likely scenario is that climate measures from the bill will be offered as 
amendments to a smaller energy bill. But even this is far from guaranteed. Senate 
Majority Leader Harry Reid (D-NV) is expected to choose a legislative path in the next 
few days.  
 
Time is running out to do anything before the campaign season takes over for 
November elections. But Democrats are feeling the urgency to act on energy legislation, 
as a response to the ongoing gulf oil spill.  
 
Cost Analysis 
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The EPA's analysis of the American Power Act shows it would dramatically cut global 
warming pollution, lower household energy bills through 2020, and only marginally 
increase annual average household costs between 2010 and 2050. 
 
The Union of Concerned Scientists (UCS) called the bill “a low cost investment that 
would help create the clean energy jobs of the future and avoid the much higher costs 
of doing nothing.” 
 
The EPA analysis is available at the link below. 
 
The ClimateWorks Foundation also released an analysis of the bill finding that it would 
create 440,000 additional jobs in an average year through 2020, and 540,000 additional 
jobs in an 
average year through 2030. 
 
Their analysis also shows a reduction in greenhouse gas emissions of 3.6 billion tons 
per year in 2030--a 45% reduction compared to business as usual. And it claims the 
U.S. will maintain an average annual growth rate in GDP of 2.3% through 2030, if the 
bill becomes law. 
 
The American Council for an Energy-Efficient Economy (ACEEE) released a separate 
analysis of the bill, which finds that by enhancing the energy efficiency provisions in the 
legislation, the number of jobs created could nearly triple, energy savings could 
quadruple, and consumer savings could increase by about $200 per household per 
year. 
 
The advocacy group said the bill is a "significant stride in the right direction," but could 
do more to incentivize energy efficiency. 
 
Website: www.epa.gov/climatechange/economics/economicanalyses.html#apa2010 
 
 


Uphill push for climate bill in Senate, despite Obama call for 'clean 
energy'(Associated Press) 


Story also appeared: Baltimore Sun 
 
MATTHEW DALY Associated Press Writer  
 
WASHINGTON (AP) — A climate and energy bill being pushed in the Senate faces 
bleak prospects, despite President Barack Obama's call for a "clean energy" future that 
lessens dependence on oil and other fossil fuels.  
 
A day after the president's Oval Office speech, Senate Minority Leader Mitch 
McConnell, R-Ky., reiterated that his party remains unanimous in its opposition to what 
he called a national energy tax.  



http://www.epa.gov/climatechange/economics/economicanalyses.html#apa2010
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Even one of the bill's likely supporters said the measure does not have enough votes to 
pass.  
 
"You know, it would take 60 votes in the Senate to do that," said Sen. Byron Dorgan, D-
N.D. "I doubt very much whether those 60 votes exist right now."  
 
In an appearance Wednesday on Fox News, McConnell said Obama and congressional 
Democrats were "holding the Gulf hostage to a national energy tax" they have long 
been seeking.  
 
"They call it a climate bill. What it is is a national energy tax," McConnell said.  
 
The climate bill, sponsored by Sens. John Kerry, D-Mass., and Joe Lieberman, I-Conn., 
would tax carbon dioxide emissions produced by coal-fired power plants and other large 
polluters, as a way to reduce pollution blamed for global warming. Dubbed the American 
Power Act, the measure aims to cut emissions of carbon dioxide and other heat-
trapping greenhouse gases by 17 percent by 2020 and by more than 80 percent by 
2050.  
 
The bill would cost American households an average of $79 to $146 per year, the 
Environmental Protection Agency said in an analysis this week.  
 
Some liberal commentators and environmental groups criticized Obama for failing to 
endorse a cap on carbon emissions in his speech Tuesday night.  
 
White House spokesman Ben LaBolt said Obama's speech reiterated his call for 
comprehensive energy and climate legislation to break the nation's dependence on 
fossil fuels. The president will be reach out next week to senators on both sides of the 
aisle to chart a path forward, LaBolt said.  
 
"We're open to good ideas from all sources and will be working with senators on a 
comprehensive proposal," LaBolt said Wednesday. "The tragedy in the Gulf 
underscores the need to move quickly, and the president is committed to finding the 
votes for comprehensive energy legislation this year."  
 
Senate Majority Leader Harry Reid emphasized that he will need Republican support for 
the legislation, which Democrats hope to bring to the Senate floor next month.  
 
"This legislation can only be passed if Republicans decide to work with us and 
demonstrate that they share our serious commitment to building a 21st-century energy 
strategy for America," Reid said in a statement.  
 
Those votes may not be easy to find. The bill's sole Republican backer, Sen. Lindsey 
Graham of South Carolina, withdrew his support last month, saying it is impossible to 
pass the legislation in the current political climate.  







 46 


 
An indication of the bill's prospects came Tuesday as the Senate killed an attempt to 
repeal lucrative tax breaks enjoyed by the oil and gas industry.  
 
The move by Sen. Bernie Sanders, I-Vt., would have raised $35 billion over 10 years by 
limiting the ability of oil companies to write off drilling expenses and eliminating other tax 
deductions for domestic production of oil and gas.  
 
Despite the industry's current political problems caused by the massive oil spill in the 
Gulf of Mexico, the measure was defeated 61-35. Twenty-one Democrats joined 39 
Republicans in opposing the measure. Among those voting no was Lieberman, the co-
sponsor of the climate bill. 
 
 
 


ENERGY 
================================================================== 


Climate-energy bill cost for consumers: up to $146 a year (Christian Science 
Monitor) 
 
The EPA has released an economic analysis of the climate-energy bill that could give 
the legislation a boost. 
he EPA has found that the climate-energy bill that is pending in the Senate would not be 
as expensive for consumers as previously thought, giving a boost to the stalled bill. 
(Newscom/File) 
 
By Mark Clayton, Staff writer 
posted June 16, 2010 at 7:45 pm EDT 
 
A stalled climate-energy bill in the Senate got a boost Tuesday from federal regulators 
who reported it would not be too costly, then from President Obama. 
 
"The transition to clean energy has the potential to grow our economy and create 
millions of jobs – but only if we accelerate that transition," Mr. Obama said in his Oval 
Office speech. He touted a "strong and comprehensive energy and climate bill – a bill 
that finally makes clean energy the profitable kind of energy for America's businesses." 
 
That's been the billion-dollar question surrounding climate legislation: How much will it 
cost? 
 
The Environmental Protection Agency answered that question earlier Tuesday in a 
much-anticipated economic analysis. The climate-energy legislation that’s sponsored by 
Sens. John Kerry (D) of Massachusetts and Joseph Lieberman (I) of Connecticut would 
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have a "relatively modest [economic] impact" on the US public, the EPA's models 
showed. 
 
The bill, which includes a market-based "cap and trade" mechanism to put a price on 
carbon emissions from US smokestack emitters, would hike energy costs for both 
businesses and consumers. But with rebates for consumers in the plan, as well as other 
factors, the overall cost to American households would be $79 to $146 annually, the 
EPA found. 
 
The American Power Act would have "a relatively modest impact on US consumers," 
assuming that the "bulk of revenues from the program are returned to households lump-
sum," the study's authors wrote. 
 
The EPA also found that the cost to polluting businesses, such as coal-fired utilities, 
would not be too onerous. The cost to them to purchase allowances from the 
government for each ton of emissions was projected to be $16 to $17 per metric ton of 
greenhouse gases by 2013 and $23 to $24 per ton by 2020. 
 
The climate-energy legislation passed last year by the House has roughly the same 
estimated costs. Both bills would reduce greenhouse-gas emissions by about the same 
amount starting in 2013. 
 
"This definitive analysis proves that the American Power Act will decrease energy bills 
for families and protect consumers while offering the most effective cost containment 
measures of any previous climate legislation," Senators Kerry and Lieberman said in a 
joint statement. 
 
The study’s authors noted that the analysis did not take into account any positive 
contributions from avoiding the effects of climate change – only the legislation's costs to 
the economy. 
 
Some have tried to assess such impacts. In a study of energy-climate legislation last 
year, the nonpartisan Institute for Policy Integrity found that the House bill would 
generate between $750 billion and $1 trillion in total benefits between 2012 and 2050. 
 
"It looks like, when we finish crunching the numbers, we expect the benefits of the 
Senate bill will be similar to the House bill last year," says J. Scott Holladay, an 
economic fellow at the institute, which is a think tank based at the New York University 
School of Law. Benefits, he says, are based on the "social cost of carbon." Econometric 
models have produced estimates of $50 to $100 per ton of avoided carbon emissions – 
savings from reductions in anticipated sea-level rise, agricultural damage, and other 
damages. 
 
But whether outrage over the oil spill and news that greening US energy might not cost 
so much after all will dislodge the stuck bill is hard to know, some say. 
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"I don't think the president's speech or the EPA numbers have changed the political 
lineup" of Senate votes, says David Pumphrey, deputy director of the Energy and 
National Security Program at the Center for Strategic and International Studies in 
Washington. 
 
Others agree with him. 
 
"We reiterate weak odds for climate legislation and weaker odds for an energy-only bill 
without 1) explicit support by Senator Lindsey Graham (R) of S.C.; 2) explicit support by 
coal state Democrats; and 3) a drilling deal that offshore energy proponents and 
environmentalists can both accept," wrote Kevin Book, an energy analyst with 
ClearView Energy Partners, in an e-letter analysis. "All three are currently missing." 
 
One possibility is that Congress will "stampede" to pass drilling-safety legislation this 
year, rather than an climate-energy bill, he notes. Also, another cost estimate is 
expected in the coming weeks from the Energy Information Administration, which could 
be less favorable. 
 
Others say, however, that the EPA and presidential boost together are important. 
 
"... President Obama made it clear that he plans to put a clean energy future ahead of 
the interests of Big Oil," said Peter Lehner, executive director of the Natural Resources 
Defense Council, in a statement. "The Senate should move clean energy and climate 
legislation this summer." 
 
The president is expected to meet next week with key legislators in the Senate on steps 
to move the bill ahead, Reuters reported Wednesday. 
 
 


But may support a comprehensive energy proposal (Boston Globe) 
 
June 17, 2010 Thursday 
NEWS; National; Pg. 13 
Brown says he won't back carbon fees;  
But may support a comprehensive energy proposal 
By Susan Milligan, GLOBE STAFF 
 
WASHINGTON - Senator Scott Brown, a freshman Republican from Massachusetts 
who has sided with Democrats on several key votes, said after meeting briefly with 
President Obama yesterday that he will not back any climate-change measure that 
includes a fee on carbon emissions, but he left open the possibility of supporting ``a 
comprehensive energy plan.'' 
 
Brown was invited for a personal session with the president in the Oval Office, a gesture 
generally used when a commander in chief wants to thank someone or solicit legislative 
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support. While Brown described the meeting as friendly, he voiced strong reservations 
about some of the key proposals on Capitol Hill to deal with climate change and 
energy independence.  
 
``I basically told him I'm not in favor of, nor could I support, a national energy tax or cap-
and-trade proposal,'' Brown told reporters at the Capitol after racing out of the White 
House to go back to the Senate for votes. ``But I am very excited about working with 
him in a bipartisan manner to come up with a comprehensive energy plan to address a 
whole host of issues,'' Brown said. 
 
In his first prime-time Oval Office address to the nation Tuesday night on the BP oil 
disaster, Obama escalated his quest for a broad energy plan. Obama won a 
commitment yesterday from BP officials to put $20 billion in an escrow account to 
compensate victims of the Gulf Coast spill, but he is also pressuring Congress to move 
ahead on a bill he says will reduce the country's dependence on foreign oil. 
 
Senator John F. Kerry, Democrat of Massachusetts and a chief author of a major 
climate change package, is lobbying his colleagues for support, but said he does not 
yet have the 60 votes needed to overcome an expected filibuster. Kerry has rejected 
critics' suggestions that his bill is an energy tax. 
 
Obama talked generally to Brown about the climate issue, but did not specifically ask for 
his vote on the Kerry bill, Brown's office said. 
 
The president also asked Brown to outline his general concerns. Brown said he 
responded by telling Obama he wants to focus on jobs. 
 
Brown yesterday introduced legislation, written with Senator Dianne Feinstein, 
Democrat of California, that would require oil companies to have a peer-reviewed plan 
to respond to a significant leak. Companies are required now to have a leak prevention 
plan, but law does not mandate a backup strategy to stop a serious spill, according to 
Brown's and Feinstein's offices. 
 
The bill - which Brown said caught Obama's interest during their 15-minute meeting - 
also would use existing Department of Energy funds to assemble a team of specialists 
from the private sector and National Academy of Sciences to stop the ongoing Gulf 
disaster. 
 
Brown has been criticized by environmentalists, most recently for supporting a Senate 
resolution this month that sought to express disapproval of the Environmental 
Protection Agency's finding that greenhouse gas emissions are dangerous to people 
and the environment. 
 
The resolution failed, but Brown's vote for it is ``not a good sign. That's exhibit A that 
he's in the pocket of Republican leadership,'' said David DiMartino, whose company, 
Blue Line Strategic Communications, represents environmental groups. But ``we think 
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he's gettable,'' DiMartino said, on some energy and environmental legislation. 
 
Brown came to Washington amid suggestions that he would supply the crucial vote 
against overhauling the Democratic proposal to overhaul health care. Democrats feared 
that Brown would prevent them from summoning the 60 votes required to break GOP 
filibusters. But Democrats passed the health care bill under legislative maneuvers that 
precluded Brown's involvement. 
 
Brown voted, along with three fellow GOP senators, to break a February filibuster on a 
Democrat-sponsored, $15 billion jobs bill. In April, Brown delivered a crucial vote to 
advance a bill extending unemployment benefits. Brown was the deciding vote on the 
Senate's version of revising financial regulations. 
 
Brown has repeatedly has said he will not vote for an unemployment extension bill that 
adds to the deficit. Yesterday, he voted against a $140 billion bill to extend jobless 
benefits and provide aid to states. That measure is expected to come up again in a 
revised form later this week. 
 
Susan Milligan can be reached at milligan@globe.com 
 
 


Turn up the heat on saving energy (Atlanta Journal-Constitution) 
 
June 17, 2010 Thursday  
Main Edition 
LIVING; Pg. 1D 
Turn up the heat on saving energy;  
In summer, easy fixes around house, other tips can lower bills. 
By Nedra Rhone; Staff 
 
Summer is on the horizon and temperatures in metro Atlanta are already climbing. 
 
Georgia's summer will likely be warmer and drier than normal through at least early 
August, said David Emory Stooksbury, state climatologist and a professor of 
engineering and atmospheric sciences in the University of Georgia College of 
Agricultural and Environmental Sciences. 
 
With cooling costs accounting for about 20 percent of the utility bill in the average U.S. 
home, it is a substantial expense for many home-owners. Since sweating it out isn't an 
option, here are a few money-saving tips culled from experts at Georgia Power, the U.S. 
Department of Energy and the U.S. Environmental Protection Agency's Energy Star 
Program.  
 
78 is great. If you don't know by now, keeping your thermostat at the optimal 
temperature of 78 degrees is one way to shave energy costs. Dropping the temperature 



mailto:milligan@globe.com
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even just a few degrees can increase your bill by 3 percent to 5 percent. If you can't 
take the heat, turn up the thermostat during the day, then keep it a bit cooler when you 
are home. 
 
Be a fan of fans. Ceiling fans (or other fans) help circulate cool air and keep a steady 
temperature in the room. If you raise your thermostat by only two degrees and use your 
ceiling fan, you can lower cooling costs by up to 14 percent. Remember that ceiling fans 
cool you, not the room, so turn it off when you leave. On cooler days, turn the air off 
entirely and rely only on the ceiling fan to cool your home. 
 
Curtain call. Don't bother opening the curtains each morning. Keeping curtains, blinds 
and shades pulled, particularly on the most sun exposed sides of the house, will aid in 
keeping your home cool. 
 
Get out of hot water (and hot air). In summer, a short, cool shower is not only refreshing 
but will save you money. Turn down the temperature of water heaters to about 120 
degrees. Allow dishes to air-dry rather than using the drying cycle in the dishwasher. 
You can do the same for clothing if your home is equipped with a clothesline. Running 
appliances at night also helps save money. 
 
Seek shade. Trees and shrubs can help shade air-conditioning units, which can then 
operate more effectively. Leafy trees on the south and west sides of the house can also 
help keep your home cool in the summer. If you don't have natural protection outdoors, 
move container trees and plants in front of sun-exposed windows to act as shade. 
 
Stay on top of home and HVAC maintenance. Have your heating, ventilating and air-
conditioning system serviced annually to ensure it's running at optimum efficiency. As 
much as 20 percent of the air moving through your home's duct system is lost due to 
leaks and poor connections, so be sure to seal duct work using mastic sealant or metal 
tape and insulate all the ducts that you can access (such as those in attics, crawl- 
spaces, unfinished basements and garages). Hire a contractor to seal and insulate the 
interior duct work you can't reach yourself. 
 
Know when to fold 'em. Sometimes the only thing to do is invest in a new air-
conditioner. Look for one that has earned the EPA's Energy Star. If your central AC 
unit is more than 12 years old, replacing it with an Energy Star model could cut your 
cooling costs by 30 percent. 
 
Change filters frequently. Changing the filter on air-conditioning units once a month 
helps them to operate more efficiently during the summer months. At the very least, 
change the filter every three months. Have a hard-to-fit unit? Invest in filters you can 
trim yourself to the appropriate size. 
 
 







 52 


EPA Analysis Finds American Power Act Strategy Affordable, EDF Says (EP 
Magazine) 
 
    * Jun 17, 2010 
 
An analysis released by the U.S. Environmental Protection Agency confirms that a 
comprehensive solution to U.S. oil dependence is affordable and within reach, 
according to the Environmental Defense Fund (EDF). 
 
EPA analyzed the American Power Act, a comprehensive energy and climate bill 
sponsored by Sens. John Kerry (D-Mass.) and Joe Lieberman (I-Conn.). EPA’s findings 
(pdf) show that the American Power Act’s objectives can be achieved for a few dollars a 
month for the average American. 
 
“This new analysis is the latest in a series of studies confirming that we can readily 
afford a comprehensive climate and energy bill that would boost our economy, reduce 
our dependence on imported oil and help solve climate change,” said Nat Keohane, 
EDF’s director of Economic Policy and Analysis. 
 
The analysis shows that the clean energy development in the American Power Act can 
be met for $79 to $146 per year per household, amounting to $3 to $5 a month for the 
average individual American. The cost will be even lower at first; EPA projects that key 
provisions, including those for energy efficiency improvements, will lead to lower 
household energy bills over the next two decades. Those families expected to be most 
affected by price changes will receive extra compensation under the American Power 
Act, so they’ll have an extra layer of protection. The analysis also confirms that the 
carbon limits in the legislation will help to prevent dangerous climate change, a key 
environmental objective. 
 
 
 


GRANTS 
================================================================== 
Wednesday, June 16, 2010, 1:59pm EDT 


EPA grants $400K for brownfields (Charlotte Business Journal) 
 
The U.S. Environmental Protection Agency has awarded $400,000 to the city of 
Charlotte for remediation of contaminated property. 
The federal grant can be used to identify sites that can be restored for development. 
Funds are targeted for the development of a local brownfield inventory, site 
assessments and community outreach in the city’s revitalization corridors. 
City Council members must approve the award before the funds are disbursed. The 
grant is expected to go before the council later this summer. 
 



http://profiles.portfolio.com/company/us/dc/washington/u_s__environmental_protection_agency/1212889/
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PESTICIDES 
================================================================== 


Stronger bedbug killer request rejected (Springfield News-Sun) 
 
By Kelly Mori, Staff Writer 
Updated 8:22 PM Wednesday, June 16, 2010 
SPRINGFIELD — A powerful bedbug-killing pesticide will remain banned from 
residential use, despite pleas from state government and health officials to allow an 
emergency exception amidst the current bedbug infestations in Ohio. 
 
This month, the U.S. Environmental Protection Agency, in a letter to Gov. Ted 
Strickland, said the active ingredient in propoxur is known to affect the nervous system, 
making the health risks of the pesticide too great to reintroduce into homes. 
 
The chemical agent was introduced in 1959 and banned in 1990. 
 
“The agency’s health review for (propoxur’s) use on bedbugs suggests that children 
entering and using rooms that have been treated may be at risk of experiencing nervous 
system effects,” the EPA letter states. Inhalation risks and the hand-to-mouth habits of 
children were of the most concern. 
 
The chemical is still an active ingredient in flea collars. 
 
Propoxur is known to kill bedbugs in one treatment. Treatments currently in use are less 
effective in eliminating the bugs and their eggs. 
 
Cole Manor Apartments in Springfield has fought an infestation off and on since last 
August. Springfield Metropolitan Housing Authority, which manages the high-rise, spent 
$80,000 to tackle the insects last year, twice what it spent in 2008. 
 
This spring, an infestation was reported at some units in another SMHA-managed 
complex. SMHA officials couldn’t be reached for comment Wednesday, June 16. 
 
While the decision leaves pest-control specialists “with one less whip in their arsenal,” 
individuals can control the pests if they are diligent with current treatments — both 
chemical and nonchemical, said Dan Chatfield, director of environmental health for the 
Clark County Combined Health District. 
 
“Even with this chemical, you would still need cooperation from residents,” he said. “I 
would like to emphasize that the folks with bedbugs can control the infestation if they’re 
diligent about doing cleaning and laundry and get a pest control (treatment),” Chatfield 
said. 
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The local health department supported the request to lift the ban, Chatfield said. 
 
For more information on resources available, visit www.ccchd.com. 
 
Contact this reporter at (937) 328-0347 or kmori@coxohio.com. 


 
 


EPA takes action to terminate use of endosulfan (Nursery Management & 
Production) 
 
6/16/2010 
The agency concludes endosulfan poses risks to ag workers, wildlife 
U.S. EPA is taking action to end all uses of endosulfan in the U.S. Endosulfan is an 
organochlorine insecticide that can be used on a wide variety of ornamental plants, 
vegetables, fruits and cotton. It has no residential uses. Endosulfan is registered as 
Thiodan Insecticidal Smoke for the control of aphids and whiteflies on ornamental 
plants. 
EPA has concluded that endosulfan poses unacceptable risks to agricultural workers 
and wildlife, and can persist in the environment. In completing revised assessments, 
EPA has concluded that endosulfan’s significant risks to agricultural workers and wildlife 
outweigh its limited benefits to growers. 
New data generated in response to the agency’s 2002 decision have shown that risks 
faced by workers are greater than previously known. EPA also revealed there are risks 
above the agency’s level of concern to aquatic and terrestrial wildlife, as well as to birds 
and mammals that consume aquatic prey which have ingested endosulfan. 
The endosulfan manufacturer is in discussions with EPA to voluntarily cancel 
endosulfan uses. EPA is working out the details to terminate all uses while considering 
growers’ needs to timely move to lower-risk pest control practices. 


 
 


TOXICS 
================================================================== 


EPA Checks Science on 4 Chemical Assessments (EP Magazine) 
 
Jun 17, 2010  
The U.S. Environmental Protection Agency is holding four ongoing IRIS (Integrated Risk 
Information System) assessments pending a review of some of the underlying studies 
used in the assessments.  
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EPA conducts IRIS assessments to determine the impact of specific chemicals on 
human health. 
The agency is holding these assessments due to a report from the National Toxicology 
Program (NTP) that outlines a recent review of a research study completed by the 
Ramazzini Institute, a lab in Italy that conducts animal testing to evaluate the potential 
cancer-causing effects of chemicals. The report discusses findings from a recent 
assessment by pathologists of an animal study on methanol. The report recommends 
that further pathology reviews be carried out to resolve differences of opinion between 
NTP scientists and the Ramazzini Institute in the diagnoses of certain cancers reported 
in the study.  
Out of an abundance of caution and to ensure the agency’s chemical assessments are 
grounded in the soundest possible science, EPA undertook a thorough review of all 
ongoing and previous chemical assessments to determine which, if any, relied 
substantially on cancer testing from the Ramazzini Institute.  
EPA found six assessments that significantly rely on data from Ramazzini cancer 
studies.  
Ongoing chemical assessments on methanol, MTBE, ETBE and acrylonitrile have been 
placed on hold and the agency will determine whether the questions raised by NTP will 
require EPA to revise the assessments or take additional action to verify the data used 
in these assessments. EPA also postponed an Aug. 23 meeting of the agency’s 
Science Advisory Board, which had been previously scheduled to review the draft 
methanol assessment. 
Out of more than 540 completed assessments posted on IRIS, EPA identified two – 
vinyl chloride and 1,1- dichloroethylene – that relied substantially on findings from 
Ramazzini Institute cancer studies. EPA is reviewing these assessments as well to 
determine what action is needed to assure their scientific integrity. 
EPA will continue its review to determine if any other assessments are significantly 
impacted. 


 
Downstream Users Eye Greater Chemical Data Disclosure In TSCA Reform (Inside 
EPA) 
 
Posted: June 16, 2010  
Downstream chemical users and activists are seeking greater disclosure of chemicals 
as a key part of Toxic Substances Control Act (TSCA) reform, saying that more data on 
how substances move along the supply chain and better disclosure of chemical 
ingredients could help downstream users transition to "safer" substances. 
 
The Business-NGO Working Group For Safer Chemicals and Sustainable Materials 
held a June 3 meeting in Washington, DC, to discuss the role of downstream users in 
the TSCA reform debate. Downstream users are those further down the supply chain 
from chemical makers and refiners, and the coalition includes pro-TSCA reform groups 
and users that have developed internal programs to better address chemical safety. 
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A coalition source says the group supports many provisions in draft House legislation to 
overhaul TSCA that would, among other things, require a minimum data set for all 
chemicals within five years and not allowing chemical identities to be claimed as 
confidential business information in health and safety studies. 
 
But the source says the draft House bill released in April by Reps. Henry Waxman (D-
CA) and Bobby Rush (D-IL) does not include language about how information about 
chemicals moves up and down the supply chain and says better disclosure about the 
chemical ingredients in products would be useful for companies and organizations trying 
to move towards safer chemicals, perhaps by requiring a "chemical ingredient form" to 
better inform downstream users of the makeup of the chemicals they use. 
 
In the absence of a revised TSCA that mandates greater disclosure on chemicals, many 
companies are using material safety data sheets to make decisions about chemicals, 
something the sheets are not designed to do, the source says. "How do you create a 
mechanism for doing that in TSCA?" the source says. 
 
In a presentation at the June 3 meeting, Bob Sussman, senior policy counsel to EPA 
Administrator Lisa Jackson, said that downstream users, as companies operating where 
the public comes into contact with many chemicals issues, were "in a critical position to 
influence the discussion" about TSCA reform. 
 
The downstream users' group also wants to ensure that the bill harmonizes any 
provisions on expedited action to address chemicals' risks with other chemical regimes -
- such as the European Union's Registration, Evaluation, Authorisation and Restriction 
of Chemicals (REACH) program -- to avoid differing compliance requirements. 
 
The group also supports the provision supporting the move towards safer alternatives, 
but says the definition of "alternative" could be broaden to incorporate moves to "design 
out" the use of a chemical or towards safer processes, rather than simply switching to a 
safer substance. 
 
Questioning Use Of TSCA 
 
Still, there is some question over whether TSCA is the appropriate law for addressing 
downstream users' concerns. "TSCA is not a product bill, so how do you fit [ingredient 
disclosure] into the toxics framework?" the source asks. The source says the group 
intends to propose further recommendations to Congress after getting feedback from 
other stakeholders involved in the effort. 
 
The Business-NGO group is supported by a wide range of stakeholders including 
downstream companies, such as Hewlett Packard, Staples and Whole Foods, and 
activists groups, like Clean Production Action, Natural Resources Defense Council and 
the Washington Toxics Coalition, as well as healthcare and investor groups. 
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Downstream users of chemicals have previously claimed there is a "business 
imperative" of pushing ahead with TSCA reform to mandate greater disclosure of data 
on chemicals used in products, citing a growing consumer desire for more information 
on their possible exposure to controversial chemicals. 
 
In a June 3 statement, Andy Igrejas, campaign director for the activist Safer Chemicals, 
Healthy Families coalition, which advocates for TSCA reform, said reform could benefit 
the companies by providing more information about chemicals and "leveling the playing 
field for innovative downstream users" by taking expedited action on chemicals of 
concern, as well as helping bring "safer" chemicals to the market. -- Aaron Lovell 
 
 
 


WATER 
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Unclogging Sewer Lines: Weird Debris, but No Alligators (New York Times) 
 
By MANNY FERNANDEZ 
Strange things can be found on New York City’s streets. Even stranger things turn up 
below, in the sewer system.  
Over the decades, sewer workers have found jewelry, murder weapons, glass eyes and 
bulkier items of mysterious origin, including tires, mattresses and, once, a paddle boat 
from Van Cortlandt Lake in the Bronx.  


“I’ve seen parts of cars,” said Chris Laudando, a superintendent for the city’s 
Department of Environmental Protection, which oversees the system. “I’ve seen 
sections of boats. Anything that will fit down a catch basin or will fit down a manhole, 
I’ve seen. I’ve seen rodents, raccoons. All sorts of furry creatures. No alligators.”  


The sewers are New York’s other great mass transit system; 7,400 miles of sewer lines 
rush more than 1.3 billion gallons of wastewater a day to 14 treatment plants. 
Wastewater is a polite description for the stuff: human waste from flushed toilets, food 
scraps from dishwashing machines, all that water from the shower you and roughly 
eight million of your neighbors took this morning. (Some homes in the city — primarily in 
parts of Staten Island and Queens — still evoke life in the country by relying not on the 
sewer system but on private septic tanks.)  


The debris in the sewers is all the material that either accidentally slipped into the lines 
or was illegally dumped there by people unfamiliar or unconcerned with Title 15, 
Chapter 19 of the Rules of the City of New York, which contain sewer use regulations.  


Sewer-line trash poses a serious problem for environmental protection officials, leading 
to clogs that hamper the system from operating at maximum capacity when it is needed 
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the most: during rainy weather, when storm water and wastewater share much of the 
pipes and can overflow into the city’s waterways.  


On Wednesday morning, the agency’s commissioner, Cas Holloway, unveiled the latest 
weapons in its war on clogged lines: two diesel trucks, each equipped with a 30-foot 
hose, that can vacuum a total of up to three tons of debris and sediment daily. The new 
trucks — each one cost $450,000 — will operate five days a week in a two-year effort to 
clean all 136 miles of the city’s largest sewer lines, which are known as sewer 
interceptors and range from 4 feet to 10 feet in diameter. Two additional trucks are 
scheduled to be deployed next year.  


Mr. Holloway stood near an open sewer manhole off Kent Avenue in Brooklyn beneath 
the Williamsburg Bridge. The hose from one of the trucks was lowered inside the 
manhole and soon began sucking. The smell from the open manhole was vaguely, 
almost sweetly, foul; no one odor was detectable, but the odor was there nonetheless.  


The agency has placed machines equipped with sonar technology and video cameras 
into the darkened sewer system to help identify the clogged areas. About 40 percent of 
the interceptor lines have been tracked so far.  


“There’s various ways that things get in the system,” said Vincent Sapienza, the 
agency’s deputy commissioner for wastewater treatment. “Something could be out in 
the open waters, and during a tide event, there could be an open tide gate. When you 
do get a bunch of bricks, that will actually almost cause a damming effect, and then 
you’ll have other debris backing up. So this is really the first time that now 
programmatically we’re going in to clear this 136 miles.”  


On two tables near the trucks was a sampling of sewer detritus, all of it pulled recently 
from a sewer interceptor in South Ozone Park in Queens. There were bricks, pieces of 
wood, chunks of concrete, metal spikes, a rusty spoon, a 20-ounce plastic bottle of 
Pepsi, a deflated football and a can of Zazz Seltzer.  


No evidence of alligators could be found among the items on the tables.  


It was at another open manhole, about nine miles away on East 123rd Street in 
Manhattan, that teenagers shoveling snow one February day in 1935 did, in fact, see 
one in a city sewer, or said they saw one. They pulled up a sickly, 125-pound, 8-foot 
alligator with some clothesline they borrowed from a nearby stove shop, only to kill it 
with their shovels after it snapped at one of the boys.  


“Alligator Found In Uptown Sewer,” read the headline in The New York Times.  
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Montgomery County beef processor to pay $2 million for polluting (Philadelphia 
Inquirer) 
 
June 17, 2010 Thursday  
CITY-C Edition 
PHILADELPHIA; P-com News Local; Pg. B01:  
By Julia Terruso; Inquirer Staff Writer 
A Montgomery County beef-processing plant that officials said released fish-killing 
pollutants into the Skippack Creek will pay $2 million in penalties, federal officials 
announced Wednesday. 
 
The fines were levied after the firm, Moyer Packing Co.  in Franconia Township, 
dumped pollutants into the creek. Skippack Creek is a tributary of the Perkiomen Creek, 
which flows into the Schuylkill. 
 
The federal complaint was filed in 2008 against JBS Souderton Inc., which owns Moyer 
Packing Co.,  under the Clean Water Act and Clean Streams Law. JBS Souderton Inc. 
bought Moyer Packing Co.  in 2008 from the Smithfield Beef Group.  
 
The Environmental Protection Agency and Pennsylvania Department of Environmental 
Protection said violations occurred over a five-year period beginning in 2003. Three of 
those incidents led to the deaths of nearly 25,000 fish in a mile-long portion of the creek. 
The first reported fish kill occurred Aug. 10, 2007, followed by incidents on Dec. 5, 2007, 
and June 10, 2008. 
 
The plant, at 741 Souder Rd. in Souderton, spilled pollutants into the creek in excess of 
state limitations and at times without a permit, officials said. The company's facilities 
were also outdated but are being renovated, said Kelly Heffner, deputy DEP secretary. 
 
"Implementation of this decree will improve the water quality on Skippack Creek, the 
quality of recreational opportunities, and improve the overall aesthetics and quality of 
life here in the Schuylkill River Basin," Heffner said.  
 
Company officials did not respond to requests for comment Wednesday. 
 
Three agencies investigated the case: EPA, DEP, and the Pennsylvania Fish and Boat 
Commission. 
 
The settlement also requires JBS Souderton Inc. to make operational changes in the 
Souderton plant. These include improved record-keeping, installation of a computer-run 
system to monitor equipment, and the construction of a new wastewater treatment 
plant, which cost $6 million and should be completed in July. 
 
The plant employs 1,600 people. It slaughters about 2,000 head of cattle a day, 
producing 180 million pounds of boxed beef and 17 million pounds of ground beef a 
year. The plant then renders leftover slaughter materials, including animal fat, bone, and 
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blood, and kitchen grease from area restaurants. 
 
Crystal Gilchrist, executive director of the Perkiomen Watershed Conservancy, said the 
out-of-date facilities weren't equipped to handle that potentially hazardous material.  
 
But Gilchrist, who says she has met with representatives from JBS Souderton, said the 
company has improved its practices and facilities since the last fish kill. 
 
"They've been very involved in terms of trying to bring things up to current standards. 
Problems with their wastewater treatment go way back, but we're pleased with the 
upgrades they were making even before the settlement came out," Gilchrist said. 
 
The EPA said that over the last seven years, the company failed to report levels of 
pollutants. Court documents show high levels of E. coli, ammonia, phosphorus, and oil 
and grease in the polluted portion of the creek.  
 
This is the largest settlement JBS Souderton has had with regard to Moyer Packing Co. 
 It comes after a series of smaller agreements. In June 2007, the DEP fined Moyer 
$61,000 for air-quality violations. Under an October 2007 agreement, the company paid 
DEP and the state Fish and Boat Commission $77,888 for two 2006 incidents, one 
involving a power outage and the other the result of an obstructed drain used to carry 
wastewater from the plant. 
 
While Gilchrist said she was pleased with the settlement, she added that Skippack 
Creek was struggling. 
 
"It's a creek that has been used hard," she said. "This is one step forward, one big step 
forward, but it's not like we don't have more to do to get that creek back to a place we 
can be proud of." 
 
Contact staff writer Julia Terruso at 610-313-8110 or jterruso@phillynews.com. 


 


Montco beef plant to pay $2 million fine (Morning Call) 
 
5:36 PM EDT, June 16, 2010 
A Montgomery County beef processing plant has agreed to pay $2 million for failing to 
comply with the federal Clean Water Act, federal officials announced Wednesday. 
JBS Souderton, Inc., formerly known as Smithfield Beef Group, had spilled pollutants 
into neighboring waterways since 2003, according to a federal complaint filed in 
December 2008. 


The plant, located in Franconia Township, Montgomery County, discharged pollutants 
into the Skippack Creek, which is a tributary of the Perkiomen Creek and the Schuylkill 
River. The violations resulted in fish kills in the Skippack Creek in August 2007 (16,461 
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fish), December 2007 (1,754 fish) and June 2008 (6,500 fish), according to the U.S. 
Environmental Protection Agency. 


The company also exceeded limitations of discharged pollutants and failed to operate 
and maintain its facilities in compliance with federal regulations. 


"[Wednesday]'s settlement represents a major step forward in protecting the waters of 
the Schuylkill River basins with supplies drinking water to more than 1.7 million people, 
and provides a vital source of aquatic life and recreation for the region," said Shawn M. 
Garvin, mid-Atlantic regional administrator for the U.S. Environmental Protection 
Agency in a prepared statement. 


As part of the consent decree, the company has agreed to install a computer system to 
monitor equipment, leaks and water flow; improve record keeping and training, and 
upgrade pipes that lead to the wastewater treatment plant and construct a $6 million, 
state of-the-art wastewater treatment plant. . 


—Matt Birkbeck 


 


EPA concerned about Monsanto pollution control dam (Associated Press) 


By JOHN MILLER (AP 


BOISE, Idaho — Federal regulators are concerned that a dam built by Monsanto Co. 
earlier this year to trap phosphate mine runoff may be stopping more than just pollution. 


They say the dam has also halted millions of gallons of water in Sheep Creek that would 
otherwise help fill the Blackfoot River. 


The Environmental Protection Agency now wants the maker of Roundup herbicide to 
begin a costly treatment to remove selenium and heavy metals, then discharge clean 
water downstream, instead of capturing it in a 50-million-gallon lake behind the dam and 
using it for dust control on its mining roads. 


The situation shows the predicament that companies like St. Louis-based Monsanto and 
the government face in Idaho's rich-but-polluted phosphate mining country not far from 
Yellowtone National Park: They must work to contain naturally occurring poisons 
unearthed during a century of digging, while protecting water supplies in an agricultural 
state hit hard by drought over the last decade. 


The aim is to avoid killing streams just to save them. 


"We support efforts to reduce selenium discharges to the creek, but we have serious 
concerns about the methods Monsanto is using, which is drying up the creek," said 
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Mark Ryan, a federal Clean Water Act attorney for the EPA in Boise, on Wednesday. 
"We want to see it (the water) treated and put back into the creek where it belongs." 


In 2007, the EPA warned Monsanto that selenium- and heavy metal-tainted water being 
flushed from the waste rock dump below the South Rasmussen Ridge Mine into Sheep 
Creek violated the federal Clean Water Act. 


Sheep Creek runs into the Blackfoot River, and both are on the Idaho Department of 
Environmental Quality's list of 15 waterways that exceed selenium contamination 
standards. 


Traces of selenium are needed by most animals including humans, but the element is 
toxic in large amounts. 


Mines owned by Monsanto, Boise-based J.R. Simplot Co., and Agrium Inc. of Canada 
in the so-called phosphate patch near the Idaho-Wyoming border have captured public 
attention since selenium pollution began killing hundreds of livestock starting in the 
1990s, including 18 cattle last August. 


Monsanto got a U.S. Army Corps of Engineers permit in early April to erect a roughly 
20-foot dam below the dump. It also has rights to the water it has trapped behind the 
dam. 


Trent Clark, a Monsanto spokesman in Soda Springs, said Wednesday the company is 
seeking ways to eventually resume the flow of snowmelt and rain from its waste rock 
dump into Sheep Creek. He added that springs below the dam continue to flow into 
Sheep Creek and those meet federal clean water standards. 


For now, the new dam is working to keep pollution in one place. 


"None of that water is actually leaving the containment area," Clark said. "The next 
challenge is to find a solution that allows the free flow of the water without 
contaminants." 


State officials said Wednesday they planned to visit the site in coming weeks to make 
sure Monsanto's dam doesn't significantly reduce water flows into the Blackfoot River. 


"We hope this is an interim measure, and that a long-term remediation plan is yet 
coming," said Bruce Olenick, regional administrator in the Department of Environmental 
Quality's Pocatello office. 
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EPA meets next week on $5M-$7M Buick City cleanup (Associated Press) 


Story also appeared: Forbes 
 
 06.16.10, 11:19 AM EDT 
FLINT, Mich. -- The U.S. Environmental Protection Agency is holding a public meeting 
in Flint on plans to clean up General Motors Co.'s former Buick City complex. 
 
The hearing is Wednesday evening at Mott Community College. It covers plans for a $5 
million to $7 million cleanup of part of the 452-acre property now owned by Motors 
Liquidation Corp. GM spun off the company as part of its bankruptcy proceedings. 
 
The EPA says work will start in 2011 and the current owners will pay. The agency says 
it has found lead-contaminated soil and groundwater polluted by gasoline and hydraulic 
fluid. It says the contaminants haven't affected drinking water. 
 
Auto production at the site began in the 1890s. Operations in the affected area stopped 
in 1999. 
 
 
 
June 16, 2010, 10:49AM ET  


EPA imposes $140,000 fine Northern Mariana utility (The Associated Press) 
 
SAIPAN, Northern Mariana Islands 
The U.S. Environmental Protection Agency has imposed a $140,000 fine on the 
Commonwealth Utilities Corp. of the Northern Mariana Islands. 
 
The EPA says the utility failed to submit a required plan for reorganizing itself to bring its 
wastewater plants, collection systems and public drinking water systems into 
compliance with the Safe Drinking Water Act and Clean Water Act. 
 
The utility was required to submit a plan and schedule by September 2009 to improve 
the efficiency of its operations and to make required organizational changes. 
 
The utility's assistant executive director, Abe Malae, says it's working on the 
reorganization plan, but the effort is hampered by lack of available staff. 
 
 


Key Players Split Over Chesapeake Cleanup Bill Ahead Of Planned Markup 
(Inside EPA) 
 
Posted: June 16, 2010  
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Key lawmakers and stakeholders are split over a pending Senate bill to clean up the 
Chesapeake Bay slated for environment committee markup later this month, with 
activists strongly supporting the plan while industry is reiterating concerns that it gives 
EPA too much power and opens farmers and other non-point water pollution sources to 
citizen suits. 


The ongoing split over Sen. Benjamin Cardin’s (D-MD) bill suggests that even if it clears 
the Environment & Public Works Committee (EPW) markup, it faces an uncertain future 
on the Senate floor. According to a new draft of the bill obtained by Inside EPA, Cardin 
has added new incentive programs -- such as a grant program for animal waste energy 
projects -- but industry says nothing has been done to address their major fears over 
the bill’s potential scope. 


Further complicating prospects for Cardin’s bill, one House Democrat has introduced a 
competing Chesapeake Bay bill, supported by industry, that proponents say would allow 
more flexibility than the Cardin bill in meeting Bay water quality goals -- suggesting 
Democrats are also divided over what legislative approach to take. 


Cardin’s bill, S. 1816, would codify the Obama administration’s executive order to clean 
up the Bay, including a requirement for EPA to establish by 2011 a Bay-wide total 
maximum daily load (TMDL), or pollution limit. Rep. Elijah Cummings (D-MD) has 
introduced a companion bill, H.R. 3852, which is yet to receive a markup. The 
legislation, if enacted, could possibly set a national precedent for cleaning up other 
watersheds. 


The latest draft of Cardin’s bill reflects some changes from an earlier draft floated in 
March, updating the legislation to include new incentive programs that one 
environmentalist says reflect a very deliberate effort by Cardin to reach out to all 
interested Chesapeake Bay stakeholders ahead of the EPW markup, which sources say 
will take place this month. An EPW spokesperson referred calls to Cardin’s office, which 
did not respond to a request for comment. 


But industry argues the changes in the latest draft do not resolve their broader concerns 
with the legislation, including their claim that it gives EPA too much authority by allowing 
it to implement the TMDL, contrary to Clean Water Act (CWA) precedent that delegates 
implementation to the states. 


Industry in the past has also argued the bill would open up farmers and other previously 
unregulated non-point sources of water pollution to citizen suits. 


The bill retains a key provision sought by environmentalists that says EPA has authority 
to set the TMDL in the Bay if states fail to do so. The bill says that if a Chesapeake 
Basin state fails to submit an adequate plan to meet the TMDL, submit a biennial report, 
or correct a previously missed two-year commitment and has not corrected these 
problems within a year, EPA may withhold certain Bay funds from the state and develop 
and implement its own plan to meet the TMDL. 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=jun2010/epa2010_0998.pdf
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The provision would give EPA a statutory defense against expected litigation from 
industry, which questions EPA’s ability to set a TMDL before states in the Bay region 
take action. EPA is currently developing a Bay TMDL under its existing CWA authority 
in response to several consent decrees with environmentalists, including a May 11 
agreement in which EPA has pledged to complete the TMDL by the end of the year. 


Environmentalists -- who supported the substantially similar March draft -- are praising 
the newest version of the bill, and are pushing for legislative action to move the bill this 
summer. 


The Choose Clean Water Coalition in a June 10 statement said the Cardin legislation is 
necessary to prevent the Bay from becoming an environmental disaster like the Gulf of 
Mexico oil spill. “Unlike a disaster situation, preventing more of this pollution from 
happening in the first place is a far better and more cost-effective solution,” Peter 
Johnson, manager of the group’s Restoring Our Waters campaign, said in the 
statement. 


Industry Reiterates Criticisms 


Industry, however, continues to criticize the Cardin bill, saying the latest draft does not 
resolve their concerns with the legislation. One industry source says the bill is contrary 
to the CWA by giving EPA authority to implement TMDLs that are typically the 
responsibility of states to implement. TMDL implementation is intrinsically linked to land- 
and water-use decisions, which should be left in states’ hands, the source says. 


The new version of the bill does nothing to appease their fear that EPA can and will step 
in if it believes states are taking insufficient steps, the source says. “The way I see this 
is that this is a huge power grab and it pretty much turns the Clean Water Act on its 
head.” The public is opposed to EPA taking on this role, according to the source, who 
says, “I don’t think people in this country are ready to hand over land use and water use 
to EPA.” 


The industry source also discounts the grants program and other financial incentives in 
the bill, because it is unclear whether the funding would materialize. “Clearly they try to 
promise a lot of money. With $14 trillion of debt . . . I don’t know where the appropriators 
are going to get the money to appropriate this,” the source says. 


Industry in the past has also expressed concern that the bill would open up non-point 
sources of water pollution to citizen suits. The bill gives states authority to require strict 
water act section 402 permits for both point and non-point sources, which would open 
farms up to section 402 permits and the lawsuits that go along with them, industry 
argues. 


However, industry stakeholders are offering strong support for a competing Bay cleanup 
bill introduced in the House June 10 by Reps. Tim Holden (D-PA) and Bob Goodlatte 
(R-VA). There is no Senate companion. 
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Goodlatte in a June 10 floor speech said the bill gives states and communities “more 
flexibility” in meeting water quality goals than allowed by the Obama order and the 
Cardin bill. “Unfortunately, proposals like the Presidential Executive Order, and 
legislation that would codify this order, would force more mandates and overzealous 
regulations on all of those who live, work, and farm in the Chesapeake Bay Watershed,” 
Goodlatte said. 


Among other provisions, the bill creates a voluntary assurance program that will “deem 
farmers to be fully in compliance with their water quality requirements as long as they 
have undertaken appropriate conservation activities to comply with state and federal 
water quality standards,” Goodlatte said. 


The bill also requires reports from federal and state governments on how funds are 
being spent and would require an independent evaluator to assess and recommend 
changes to EPA’s Bay model, which does not recognize nutrient cuts that are being 
made voluntarily or through Agriculture Department (USDA) programs, Goodlatte said. 


Industry Supports Holden Bill 


The industry source says the Holden bill is a “big step forward” and says the bill’s 
sponsors “are clearly trying to bring science along as they try to build a broader 
consensus on what needs to be done for the Bay.” 


The source praises the bill’s requirement for states and the federal government to 
account for how they spend cleanup money and says the bill leaves the TMDL process 
in states’ hands. The bill also appropriately puts USDA in charge of pollution trading 
programs for agriculture while giving EPA authority for trading for other sources, the 
source says. 


However, environmentalists are harshly criticizing the Holden-Goodlatte bill. The 
Choose Clean Water Coalition in a June 14 statement says, “the bill will simply continue 
the broken promises and wasted tax-dollars,” and criticizes the assurance program as 
“more of the same failure to stop pollution and protect our water.” -- Kate Winston 


 


How the BP compensation fund will work (Los Angeles Times) 
June 17, 2010 Thursday  
Home Edition 
BUSINESS; Business Desk; Part B; Pg. 7 
Q&A;  
How the BP compensation fund will work 
By Jim Tankersley 
WASHINGTON  
The $20-billion account that President Obama and top BP executives agreed to 
Wednesday should save Gulf Coast residents a lot of time in court, offering a one-stop 
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shop for people and businesses that have suffered financial harm from the ongoing oil 
spill.  
 
Independently administered and arbitrated, the fund is designed, as Obama said 
Wednesday, to "provide substantial assurance that the claims people and businesses 
have will be honored." Here's a rundown. 
 
Where does this fund come from? 
 
A binding -- and voluntary -- agreement reached Wednesday between the White House 
and BP. Under the terms of the deal, BP agreed to deposit $5 billion a year into an 
escrow account over the next four years, and to set aside $20 billion of the company's 
U.S. assets in the meantime as collateral. 
 
How will the money be distributed? 
 
The escrow account will be run by a third-party administrator, Kenneth Feinberg, who 
ran a similar fund for victims of the Sept. 11, 2001, terrorist attacks. 
 
The basic structure will partially mimic the 9/11 compensation fund, by setting up and 
publishing criteria for paying out claims. Anyone suffering an economic loss from the 
spill can file a claim. If claimants are not satisfied with the administrator's decision, they 
can appeal to a three-judge panel. Obama said the process would make "every effort" 
to expedite claims. 
 
Is any group not covered by the claims process? 
 
Governments of all levels will continue dealing with BP in court, though any damage 
payouts to them would also come from the escrow account. 
 
It's unclear whether people suffering indirect damage from the spill will succeed in 
making claims, particularly oil-rig workers thrown out of work by a deepwater drilling 
moratorium imposed by the federal government after the Deepwater Horizon accident. 
 
BP executives do not believe they're liable for compensating those workers, though at 
the administration's request they created a separate $100-million fund to help rig 
workers left unemployed by the accident. 
 
Is $20 billion the most BP might have to pay for spill damages? 
 
No. Obama stressed that the figure "is not a cap" on BP's liability. And establishing the 
fund explicitly does not shield BP from potential criminal or civil penalties sought by the 
government for the spill, including massive fines for Clean Water Act violations. 
 
jim.tankersley@latimes.com 
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Farm lobby must step aside (Washington Post) 
 
June 17, 2010 Thursday  
Met 2 Edition 
METRO; Pg. B01 
Maryland 
By: Robert McCartney 
Here are the interest groups that would benefit from legislation before Congress to 
really, finally clean up the Chesapeake Bay: Boaters. Fishermen. Swimmers. People 
who live on the shoreline. People who like to visit the bay. People who eat fish, crabs 
and oysters that come from the bay. 
 
Here's the main interest group fighting the bill: farmers.  
 
Guess which side looks likely to win? 
 
The potent national farm lobby is poised to block a pair of bills that would set a firm 
deadline of 2025 for cutting the flow of pollutants by enough to restore the bay's health, 
according to both supporters and opponents of the measures. 
 
Two Maryland Democrats, Sen. Ben Cardin and Rep. Elijah Cummings, are the leading 
sponsors of the similar bills. They would give federal and state governments genuine 
authority for the first time over all kinds of polluters -- including farmers -- in the six-state 
Chesapeake watershed. 
 
That would be a major advance, not just for our region but also the rest of the country. 
For nearly four decades, the farming industry has succeeded in preventing the federal 
government from extending mandatory measures to stop it from polluting the nation's 
water. Many other major polluters, such as sewage treatment plants and factories, 
succumbed to such regulation long ago. 
 
To their credit, the nation's farmers have cut back on pollution to a significant degree 
through voluntary steps encouraged by government subsidies. It hasn't been enough, 
though. Farm runoff is the largest single source of pollution in the Chesapeake. 
 
Some farmers "are doing the right thing, helping to preserve the bay for future 
generations, but there are a lot of farmers who haven't done that," Cardin said. "What's 
fair about this is all farmers [would] have to meet certain standards." 
 
The American Farm Bureau doesn't see it that way. It says the legislation is technically 
unfeasible, would discourage development and raise farmers' costs. The bureau spent 
$5 million on lobbying last year, according to the Center for Responsive Politics. 
 



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/12/AR2010051205055.html
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"It's going to do nothing except cut into profits of agriculture. The way that Mr. Cardin's 
bill goes about doing things could pretty much squeeze farmers to the point where they 
would have to go out of business," said Don Parrish, the bureau's senior director of 
regulatory relations. 
 
Cardin and others in his camp acknowledge that farmers need some special treatment. 
It's a lot harder to measure and control runoff of nitrogen, phosphorus and sediment 
from hundreds of fields than from an individual waste-water facility or industrial plant. 
The bill includes grants for technical assistance to agriculture and strengthens a 
pollution trading system to help farmers manage the new requirements. 
 
With help like that to keep them in business, I think farmers should be expected to do 
their full share of what's necessary to clean up the bay. Past efforts to restore the 
Chesapeake have failed repeatedly, even thought it's well known what steps are 
needed. In particular, farmers must plant cover crops in the winter to absorb excess 
nutrients, convert farmland to buffer strips along stream banks and shorelines, and put 
manure piles on slabs or in sheds. 
 
Under the Obama administration, the Environmental Protection Agency is already 
pushing such actions. But legislation is needed to be sure the EPA has authority to 
require them. A law also would ensure continued progress if a future administration is 
less sympathetic to the cause. 
 
Farmers' objections today are reminiscent of the ones made by industrial polluters who 
(unsuccessfully) fought the 1972 Clean Water Act. 
 
"These are the same arguments that were made by industry going up to the 1970s: 'We 
wouldn't be able to do it. It's too expensive.' And of course we were able to achieve 
those goals" in reducing pollution, said George Hawkins, general manager of D.C. 
Water (hitherto known as WASA). 
 
Hawkins, a former EPA lawyer who teaches environmental law at Princeton, supports 
the Cardin-Cummings approach. He said it was fair to ask more of agriculture in part 
because pressure to save the bay has fallen disproportionately on urban and inner 
suburban residents who've had to pay to upgrade sewage facilities. 
 
"I don't believe farmers have faced any more difficult economic circumstances than 
lower income residents of the District of Columbia, Baltimore or Philadelphia, who are 
paying for it through higher water rates," Hawkins said. 
 
Cardin's bill is scheduled to go before the Senate Environment and Public Works 
Committee next week, and the panel is expected to approve it. However, the bill faces 
an uphill battle in the full Senate. 
 
The farm lobby thinks Cardin and company are in too much of a hurry. 
 



http://www.washingtonpost.com/wp-dyn/content/article/2010/05/12/AR2010051205055.html
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"We've had an effect on the Chesapeake Bay for 400 years. The Clean Water Act has 
been in place for 30 years. We're not gong to change things back, or make any dramatic 
effect, in 10 to 15 years," said Wilmer Stoneman, associate director of governmental 
relations for the Virginia Farm Bureau. 
 
That's shortsighted. We've known for a generation what needs to be done. Let's do it 
right, and now. 
 
I discuss local issues at 8:51 a.m. Friday on WAMU (88.5 FM). 
 
mccartneyr@washpost.com 


 


Beef producer JBS Souderton to split 2M payment between feds, state for 
creek pollution (Philadelphia Daily News) 
 
June 17, 2010 Thursday  
4STAR Edition 
LOCAL; P-com Biggie News Update; Pg. 16 
By MICHELLE SKOWRONEK; skowrom@phillynews.com 215-854-5926 
A beef-processing plant reached a settlement yesterday with the U.S. Attorney's Office 
over its six-year history of pollution violations. 
 
JBS Souderton violated the Clean Water Act and the Pennsylvania Clean Streams Law 
by releasing animal waste, E. coli, ammonia, oil and grease into Skippack Creek in 
Montgomery County, according to authorities.  
 
The company has agreed to pay $1.9 million in civil penalties, divided between the 
federal government and the Pennsylvania Department of Environmental Protection. The 
company also agreed to pay $100,000 in civil damages to the state's Fish and Boat 
Commission.  
 
JBS Souderton processes 180 million pounds of boxed beef and 117 million pounds of 
ground beef each year. Wastewater from the plant is conveyed to an on-site water-
treatment plant, where it is supposed to be treated and then discharged into the creek, 
according to its permit. 
 
However, mishaps along the way allowed for excessive contaminants to be discharged. 
 
"Our waterways should not become a casualty of business decisions," U.S. Attorney 
Zane David Memeger said at a news conference yesterday.  
 
The creek, a tributary of the Perkiomen Creek and the Schuylkill, is part of a watershed 
that 1.7 million people use for drinking water, William Early, regional counsel for the 
Environmental Protection Agency, said.  
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The company's pollution led to several fish-kills in the creek from August 2007 to June 
2008, when about 25,000 fish were killed. 
 
Federal officials filed a complaint against the plant in December 2008, alleging that it 
had been out of compliance since 2003. The state DEP and Fish and Boat Commission 
joined that complaint this month. 
 
Once the complaint was filed, JBS Souderton began to cooperate and help find a 
solution to the environmental problem, said Patricia Hartman, spokeswoman for the 
U.S. Attorney's Office. 
 
Terms of the settlement require JBS Souderton to implement new systems to prevent 
environmental accidents; install a computer-based system to monitor equipment, leaks 
and water flow; improve record keeping and training; and incorporate an asset-
management and preventative-maintenance program to evaluate and maintain 
equipment. 
 
JBS Souderton also agreed to build a $6 million wastewater treatment plant to help 
monitor the quality of water released by the company. The treatment plant is expected 
to be completed early next month. 
 
 


EPA explains Buick City cleanup (ABC12) 
 
Updated at 06:01 AM today 
Angela Brown  
More: Bio, E-mail, News Team  
FLINT (WJRT) -- (06/17/10) -- Before the first piece of equipment rolls onto the former 
Buick City site, the agency wants public input.  
 
The former manufacturing site has been empty for years, but a multimillion-dollar 
cleanup could soon transform the property.  
 
The EPA is in charge of overseeing the cleanup, and Wednesday night, the floor was 
opened for questions from those with a stake in the process. 
 
During the two-hour question and answer session, residents wanted to know everything 
from how long will the cleanup take to what procedures are in place to make sure 
developers follow proper guidelines. 
 
"The part of Buick City, the south part, is really not that contaminated," EPA Project 
Manager Matt Didier said. 
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Testing revealed lead-contaminated soil and ground water. "There will be some 
treatment and ... long-term monitoring to make sure the ground water stays on site," 
Didier said. 
 
Picking up the tab for the cleanup will be the Motor Liquidations Corporation, the 
company formed to take over GM's bad assets. 
 
Some residents want to know if local contractors will get some of the work. 
 
From jobs to development, few questions were off limits.  
 
`Possibly turning it into a intermodal, turn it into to process all types of goods from 
Chicago to Toronto and north to south," Mayor Dayne Walling said.  
 
The meeting left Nayyirah Shariff with even more questions. "I hope in this process they 
come back to the community several times." 
 
The cleanup begins in 2011, but EPA officials say that should not stop developers from 
building on the property. 
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ADMINISTRATOR JACKSON 
================================================================== 


Gulf of Mexico has long been a sink of pollution (St. Petersburg Times) 


Florida 
August 5, 2010 Thursday 
A; Pg. 1A 
 
HOUMA, La. - Loulan Pitre Sr. was born on the Gulf Coast in 1921, the son of an 
oysterman. Nearly all his life, he worked on the water, abiding by the widely shared faith 
that the resources of the Gulf of Mexico were limitless. 
 
As a young Marine staff sergeant, back home after fighting in the South Pacific, he 
stood on barges in the gulf and watched as surplus mines, bombs and ammunition were 
pushed over the side. 
 
He helped build the gulf's first offshore oil drilling platforms in the late 1940s. He worked 
on a shrimp boat and later as the captain of a service boat for drilling platforms. 
 
The gulf has changed, Pitre said: "I think it's too far gone to salvage."  
 
The BP oil spill has sent millions of barrels gushing into the Gulf of Mexico, focusing 
international attention on America's third coast and prompting questions about whether 
it will ever fully recover from the spill. 
 
The notion of a recovery strikes some as short-sighted. The gulf has been suffering for 
decades. 
 
"There's a tremendous amount of outrage with the oil spill, and rightfully so," said Felicia 
Coleman, director of Florida State University's Coastal and Marine Laboratory. "But 
where's the outrage at the thousands and millions of little cuts we've made on a daily 
basis?" 
 
Like no other U.S. body of water, the gulf bears the environmental consequences of the 
country's economic pursuits and appetites. 
 
About 4,000 offshore oil and gas platforms and thousands of miles of pipeline are in the 
central and western Gulf of Mexico, where 90 percent of the country's offshore drilling 
takes place. 
 
At least half a million barrels of oil and drilling fluids had been spilled offshore before the 
BP spill, according to government records. 
 
Much more than that has been spilled from pipelines, vessel traffic and wells in state 
waters, records show. 
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Runoff and waste from cornfields, sewage plants, golf courses, and oil-stained parking 
lots drain into the Mississippi River from vast swaths of the United States, and then flow 
down to the gulf, creating a zone of lifeless water the size of Lake Ontario just off the 
coast of Louisiana. 
 
The gulf's floor is littered with bombs, chemical weapons and other ordnance dumped in 
the middle of last century, even in areas busy with drilling, and miles outside of 
designated dumping zones, according to experts who work on deepwater hazard 
surveys. 
 
Even the coast itself - overdeveloped, strip-mined and battered by storms - is falling 
apart. The wildlife-rich coastal wetlands of Louisiana, sliced up and drastically 
engineered for oil and gas exploration, shipping and flood control, have lost an area 
larger than Delaware since 1930. 
 
"This has been the nation's sacrifice zone, and has been for 50-plus years," said Aaron 
Viles, campaign director for the Gulf Restoration Network, a nonprofit group. "What 
we're seeing right now with BP's crude is just a very photogenic representation of that." 
 
History of neglect 
 
All along the coast, people speak of a lack of regulatory commitment and investment in 
scientific research on the gulf by state and federal lawmakers. 
 
They note, for example, that over the past decade, the Environmental Protection 
Agency's financing for the Chesapeake Bay Program, a regional and federal 
partnership, was nearly five times the amount for a similar Gulf of Mexico program. 
 
"The funding had never been equivalent to other great water bodies," said Lisa Jackson, 
the administrator for the EPA. "That's absolutely true. But it's also absolutely true that 
this administration changed that long before the spill." 
 
While the Gulf of Mexico program financing remains at roughly the same levels, 
Jackson pointed to other programs to address gulf health that have been created and 
received millions of dollars in the past two years. 
 
Jackson added that it is not all about money. Some of the key coastal issues present 
thorny jurisdictional complications between the federal government and the states. 
 
And while billions of dollars would be required to restore the coast - much more than 
has already been committed - the maintenance of a healthy gulf also demands rigorous 
enforcement of regulations. 
 
Some of the strongest resistance to tough regulation, as well as the most permissive 
attitude toward industry and property development, has come from the gulf states 
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themselves. 
 
While the states formed an alliance in 2004 to address the gulf's overall health, the 
group includes some of the poorest states in the country, and they are concerned tighter 
rules could chase away jobs. 
 
In a federal ranking of states for annual toxic release, three of the top 10 are along the 
gulf. 
 
This has led to a cycle of lax oversight. Members of several national environmental 
groups said they had found much of the gulf a hostile fundraising and political 
atmosphere. 
 
A regional difference 
 
But without the aggressive watchdog role played by well-financed environmental groups 
in places like California and the mid-Atlantic, threats to the gulf have largely gone 
unmonitored. 
 
Kieran Suckling, a founder of the Center for Biological Diversity, said he was shocked in 
the days after the BP spill to discover the U.S. Minerals Management Service's lax 
oversight of the offshore drilling industry. 
 
"The blatant, extremely public actions of the MMS would not survive for 10 minutes if 
they were doing this very same thing in the Northeast or the Pacific Northwest," he said. 
 
But his organization, like many others, did not have an office on the gulf. 
 
"The environmental movement was either so far removed from it that it was unaware, or 
it was aware and afraid to challenge it because of local politics," Suckling said. "Or it 
was unwilling to challenge because it has written off the gulf as America's dumping 
ground." 
 
By the time the environmental movement gained steam, in the 1970s, the gulf had 
already established a reputation as a place where the country did its dirty work. 
 
Oil and gas companies have been drilling offshore in the central and western gulf for 
more than 60 years, providing tens of thousands of jobs for states with ailing agrarian 
economies. 
 
In that time, only the Ixtoc I spill off Mexico in 1979 has come close to the Deepwater 
Horizon disaster. But still, a report from the Ocean Studies Board and other federal 
scientific advisory groups found that the waters of the northwestern gulf take on more oil 
on average per year, from spills, natural seeps and land-based sources like coastal 
refineries and everyday transportation, than any other North American marine waters. 
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According to data from the Minerals Management Service compiled and analyzed by 
Toxics Targeting, a firm that documents pollution and contamination, at least 324 spills 
involving offshore drilling have occurred in the gulf since 1964, releasing more than 
550,000 barrels of oil and drilling-related substances. Four of these spills even involved 
earlier equipment failures and accidents on the Deepwater Horizon rig. Thousands of 
tons of produced water - a byproduct of drilling that includes oil, grease and heavy 
metals - are dumped in the gulf every year. The discharges are legal and regulated by 
the EPA. 
 
 


EPA chief: too early to assess oil spills' damages (Minnesota Public Radio) 


by Stephanie Hemphill, Minnesota Public Radio 
August 4, 2010 
St. Paul, Minn. — The head of the federal Environmental Protection Agency says it's too 
early to assess the damages from two oil spills -- one in the Gulf of Mexico and the 
other in Michigan's Kalamazoo River. 
 
EPA Administrator Lisa Jackson is in the Twin Cities for a listening session on how to 
get more people out and enjoying the great outdoors. 
 
At a news conference along the Mississippi River, Jackson said Enbridge Energy has 
responded adequately to federal requirements after about a million gallons leaked from 
its pipeline into the Kalamazoo River. The oil traveled about 25 miles downriver, but 
Jackson said it will not reach Lake Michigan. 
 
"I feel very confident we're not going to see it getting any further than that," she said. 
"As the warm days come up, we're seeing a lot of sheen." 
 
On the spill in the Gulf, she said more data is needed before the long-term effects will 
be known. She said there's a lot more work to be done on the spill in the Gulf. 
 
"It is not the time to write the history of the Gulf of Mexico oil spill, but rather to get the 
data we need to determine exactly what the effects were on that ecosystem," Jackson 
said. 


 


Texas defies EPA on regulation of greenhouse gases (Greenwire) 


 (08/04/2010) 
Robin Bravender, E&E reporter 
Texas officials warned U.S. EPA this week they won't change or reinterpret their air 
pollution laws to comply with federal greenhouse gas regulations, arguing that the 
Obama administration's climate rules are illegal. 
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EPA plans to begin regulating stationary sources of greenhouse gases next January 
and asked states to inform the agency by this week whether they would need to change 
state laws or regulations to comply with federal policies. 


But Texas Commission on Environmental Quality Chairman Bryan Shaw and Texas 
Attorney General Greg Abbott (R) blasted EPA for unlawfully attempting to force states 
to "pledge allegiance to its rules." The dispute marks the latest in a series of altercations 
between the Obama EPA and Texas as federal officials have moved to overhaul the 
state's air permitting program. 


"In order to deter challenges to your plan for centralized control of industrial 
development through the issuance of permits for greenhouse gases, you have called 
upon each state to declare its allegiance to the Environmental Protection Agency's 
recently enacted greenhouse gas regulations -- regulations that are plainly contrary to 
United States law," the officials wrote in a letter sent Monday to EPA Administrator Lisa 
Jackson and EPA's Dallas-based Region 6 Administrator Al Armendariz. 


"On behalf of the state of Texas, we write to inform you that Texas has neither the 
authority nor the intention of interpreting, ignoring, or amending its laws in order to 
compel the permitting of greenhouse gas emissions," the Texas officials say. 


Specifically, the officials are taking issue with EPA's "tailoring" rule for greenhouse 
gases. The tailoring rule seeks to substantially raise the Clean Air Act's permitting 
thresholds for greenhouse gases from the current limits of 100 or 250 tons per year. 
Without the rule, even small facilities would be required to obtain greenhouse gas 
permits when the agency officially begins to regulate tailpipes' greenhouse gas 
emissions in January. 


"Instead of acknowledging that congressionally set emission limits preclude the 
regulation of greenhouse gases, you instead re-write those statutorily-established 
limits," the letter says. 


EPA air chief Gina McCarthy told Greenwire in June that the final tailoring rule was 
written to allow states to avoid regulating except in the narrow way her agency intended 
(Greenwire, June 2). 


"We wrote it after talking to the states and realizing that some of the rulemaking uses 
the same exact language, and if we interpreted that language at the federal level to 
mean that you don't need to regulate, except the way in which the tailoring rule has 
designed it, that you can simply decide when to use our interpretation and move 
forward," she said. "And we know that many of the states are perfectly comfortable 
doing that." 


For states that can't or won't immediately comply with the rules, EPA is planning to use 
its authority to bring them into compliance with federal rules. The agency sent a 
proposal to the White House regulatory review office last month that seeks to guarantee 



http://www.eenews.net/assets/2010/08/04/document_gw_01.pdf

http://www.eenews.net/Greenwire/2010/06/02/archive/4
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authority for federal implementation plans, or FIPs, that could replace state programs if 
the states do not comply with federal requirements by the deadlines (E&ENews PM, 
July 9). 


"We'll work with the states to see what needs to be done both in regulation and in the 
law, so that we can make sure we're aligned on this," McCarthy said in June. 


'Shootout at the O.K. Corral' 


Bill Becker, the executive director of the National Association of Clean Air Agencies, 
said Texas is in the minority when it comes to compliance with EPA's climate rules. 


"Texas is the only one I've heard who have said, 'Over my dead body,' but most others 
are trying to make this work," Becker said. 


"The vast majority of states will be successful in having regulations ready to go by 
January 2, 2011," Becker said. "There will be some, maybe 20 percent or so, who won't 
make it, but not for lack of trying. They won't make it because either their legislature 
and/or regulatory bodies have processes in place that are protracted and difficult to 
achieve quick decisions, but they're working toward making this program operate." 


For states that do not align with the federal program, EPA could issue FIPs to curb 
emissions or issue sanctions including the withholding of federal highway funding. 


The battle between Texas and EPA "is going to be a shootout at the O.K. Corral," 
Becker said. But he said EPA won't give up without a fight. 


"I think that EPA is very serious about taking this forward," he said. 


 
 


Opening Statement of Senator James M. Inhofe (Canada Free Press) 


Oversight Hearing on the Use of Oil Dispersants in the Deepwater Horizon Oil Spill 
 By EPW Wednesday, August 4, 2010 
Thank you, Madam Chair, for scheduling today’s important hearing to examine the use 
and impacts of oil dispersants to mitigate the BP oil spill.  Following the tragic Exxon 
Valdez oil spill, the National Contingency Plan (NCP) was updated to address new 
issues that might arise in the event of an oil spill of national significance.  Among other 
things, the NCP was amended to require a pre-approved list of dispersants deemed 
safe for emergency use by the Environmental Protection Agency.  By creating a pre-
approved list, oil spill responders have an effective tool to fight the devastating effects of 
an oil spill quickly and without bureaucratic delay. 
 



http://www.eenews.net/eenewspm/2010/07/09/archive/1
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Let me be clear: nobody is advocating for the use of dispersants unless they are 
absolutely necessary, but with the BP disaster, they appear to be the lesser of two evils.  
I am disappointed that this important tool-which was first approved for use by EPA and 
then-Administrator Carol Browner in 1994-was implemented in fits and starts.  EPA first 
approved, then stopped, then approved again the use of dispersants.  I am concerned 
that EPA’s back and forth-which runs counter to having a list approved prior to an 
emergency-may have exacerbated the damages caused by the BP spill. 
 
The Administration’s actions are somewhat baffling considering top officials have clearly 
stated that dispersants are safe and effective.  Carol Browner, now President Obama’s 
Energy and Climate Change Czar, has been quoted comparing dispersants to dish soap 
and just last week said, “We have been using dispersant. We do monitor, the EPA 
monitors regularly. Right now they’re not seeing anything of concern. NOAA is also 
monitoring. They’re not seeing anything of concern and right now the monitoring is 
telling us that everything is OK, but we will continue to monitor.”  EPA Administrator Lisa 
Jackson said, “We know that dispersants are less toxic than oil,” and that they “break 
down over a period of weeks, rather than remaining for several years as untreated oil 
might.”  In a report last Tuesday, NOAA Administrator Jane Lubchenco said, “The light 
crude oil is biodegrading quickly…we know that a significant amount of the oil has 
dispersed and been biodegraded by naturally occurring bacteria.” 
 
The current dispersant being used, Corexit 9500, was formulated following the Exxon 
Valdez spill and approved by EPA for use in 1994.  This dispersant is currently 
approved for use in 28 countries, and 30 groups have access to samples as well as 
complete access to its ingredients and mixtures.  These groups include 16 academic 
institutions, multiple federal agencies, including numerous divisions and regions of EPA, 
and 5 departments within the state government of Louisiana.  Legislation covering 
dispersants has now been introduced in the Senate and passed in the House.  The 
House-passed language institutes a 2-year moratorium on dispersants and requires full 
public disclosure of ingredients.  This would greatly limit our ability to respond to any 
potential future spills and could drastically diminish our domestic manufacture and 
supply of dispersants in the future. 
 
Clearly there are uncertainties due to the volume and method of use of dispersants in 
this current response effort.  But we must be measured in how we address these 
uncertainties, because we could ultimately do more harm than good.  I applaud Senator 
Lautenberg’s efforts in drafting a more reasoned alternative to the House bill.  At this 
point, based on the extensive federal research on dispersants initiated after the BP spill, 
I’m not sure if Senator Lautenberg’s legislation is needed.  I also have some additional 
concerns with aspects of the bill but will continue to study this issue, and I commit today 
to work with Sen. Lautenberg on bipartisan legislation if there’s a need for it.  Thank 
you. 
 
 
 
August 4, 2010 
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Texas Defies EPA on Regulation of Greenhouse Gases (New York Times) 


 
By ROBIN BRAVENDER of Greenwire 
 
Texas officials warned U.S. EPA this week they won't change or reinterpret their air 
pollution laws to comply with federal greenhouse gas regulations, arguing that the 
Obama administration's climate rules are illegal. 
 
EPA plans to begin regulating stationary sources of greenhouse gases next January 
and asked states to inform the agency by this week whether they would need to change 
state laws or regulations to comply with federal policies. 
 
But Texas Commission on Environmental Quality Chairman Bryan Shaw and Texas 
Attorney General Greg Abbott (R) blasted EPA for unlawfully attempting to force states 
to "pledge allegiance to its rules." The dispute marks the latest in a series of altercations 
between the Obama EPA and Texas as federal officials have moved to overhaul the 
state's air permitting program. 
 
"In order to deter challenges to your plan for centralized control of industrial 
development through the issuance of permits for greenhouse gases, you have called 
upon each state to declare its allegiance to the Environmental Protection Agency's 
recently enacted greenhouse gas regulations -- regulations that are plainly contrary to 
United States law," the officials wrote in a letter (pdf) sent Monday to EPA Administrator 
Lisa Jackson and EPA's Dallas-based Region 6 Administrator Al Armendariz. 
 
"On behalf of the state of Texas, we write to inform you that Texas has neither the 
authority nor the intention of interpreting, ignoring, or amending its laws in order to 
compel the permitting of greenhouse gas emissions," the Texas officials say. 
 
Specifically, the officials are taking issue with EPA's "tailoring" rule for greenhouse 
gases. The tailoring rule seeks to substantially raise the Clean Air Act's permitting 
thresholds for greenhouse gases from the current limits of 100 or 250 tons per year. 
Without the rule, even small facilities would be required to obtain greenhouse gas 
permits when the agency officially begins to regulate tailpipes' greenhouse gas 
emissions in January. 
 
"Instead of acknowledging that congressionally set emission limits preclude the 
regulation of greenhouse gases, you instead re-write those statutorily-established 
limits," the letter says. 
 
EPA air chief Gina McCarthy told Greenwire in June that the final tailoring rule was 
written to allow states to avoid regulating except in the narrow way her agency intended 
(Greenwire, June 2). 
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"We wrote it after talking to the states and realizing that some of the rulemaking uses 
the same exact language, and if we interpreted that language at the federal level to 
mean that you don't need to regulate, except the way in which the tailoring rule has 
designed it, that you can simply decide when to use our interpretation and move 
forward," she said. "And we know that many of the states are perfectly comfortable 
doing that." 
 
For states that can't or won't immediately comply with the rules, EPA is planning to use 
its authority to bring them into compliance with federal rules. The agency sent a 
proposal to the White House regulatory review office last month that seeks to guarantee 
authority for federal implementation plans, or FIPs, that could replace state programs if 
the states do not comply with federal requirements by the deadlines (E&ENews PM, 
July 9). 
 
"We'll work with the states to see what needs to be done both in regulation and in the 
law, so that we can make sure we're aligned on this," McCarthy said in June. 
 
'Shootout at the O.K. Corral' 
 
Bill Becker, the executive director of the National Association of Clean Air Agencies, 
said Texas is in the minority when it comes to compliance with EPA's climate rules. 
 
"Texas is the only one I've heard who have said, 'Over my dead body,' but most others 
are trying to make this work," Becker said. 
 
"The vast majority of states will be successful in having regulations ready to go by 
January 2, 2011," Becker said. "There will be some, maybe 20 percent or so, who won't 
make it, but not for lack of trying. They won't make it because either their legislature 
and/or regulatory bodies have processes in place that are protracted and difficult to 
achieve quick decisions, but they're working toward making this program operate." 
 
For states that do not align with the federal program, EPA could issue FIPs to curb 
emissions or issue sanctions including the withholding of federal highway funding. 
 
The battle between Texas and EPA "is going to be a shootout at the O.K. Corral," 
Becker said. But he said EPA won't give up without a fight. 
 
"I think that EPA is very serious about taking this forward," he said. 
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Safety isn't what was measured (Times-Picayune)  


New Orleans 
August 5, 2010 Thursday 
METRO; Pg. B 06 
The title for the recent article "Dispersants are safe for sea life, EPA testing says" (Page 
A4, Aug. 3) is misleading. The EPA has not stated that dispersants are safe for marine 
life. The 2005 National Academy of Sciences report "Oil Spill Dispersants: Efficacy and 
Effects" states that corals have been shown to bio-accumulate dispersed oil, making 
them more vulnerable to environmental stressors.  
 
Short-term toxicity tests only determine the concentration of oil and dispersant needed 
to kill 50 percent of the test organisms after 96 hours. EPA's short-term tests 
determined that the dispersant plus crude oil mixture has the same ability to kill mysid 
shrimp and silverside fish as oil by itself. 
 
Ultimately, testing the toxicity of dispersants after tons of it has already been released 
into the Gulf is like studying your medical textbooks after you performed surgery. This 
information, while interesting, does not help us understand the possible long-term 
effects of almost 2 million gallons of dispersant and more than 200 million gallons of 
crude oil on our Gulf waters, fisheries and communities. 
 
It is past time for the federal government to step up and give us the critical information 
we need to make important decisions about our recovery and future. 
 
Casey DeMoss Roberts 
 
Assistant Director of Water Resources 
 
Gulf Restoration Network 
 
New Orleans 


 


EPA petition a threat to hunting, shooting, fishing (Press & Sun-Bulletin) 


By Dave Henderson •Correspondent • August 4, 
2010, 6:25 pm 
We've been here before, but that doesn't make the situation any less threatening. 
 
A contingent of conservation groups Wednesday petitioned the Environmental 
Protection Agency to ban the use of lead in hunting ammunition and fishing tackle. 
 
If approved, hunting and shooting would become cost prohibitive. The price of lead 
ammunition is already exorbitant, but is a fraction the price of alternatives such as 
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copper and tungsten alloys, not to mention the expensive retooling and supplying for 
new ammunition. 
 
The American Bird Conservancy, Center for Biological Diversity, Association of Avian 
Veterinarians, Public Employees for Environmental Responsibility, and a California 
hunters' group Project Gutpile are asking for the ban under the Toxic Substances 
Control Act, which regulates dangerous chemicals in the United States. 
 
The petitioners, calling this "the most significant move in two decades," cite 473 studies 
that they claim show an estimated 10 million to 20 million birds and other animals that 
die each year from lead poisoning in the United States. 
 
Detractors contend that many of the studies are unproven, and many more disproven, 
but the 
petition nevertheless claims that 3,000 tons of lead are "shot into the environment by 
hunting every year" and also claims "80,000 tons are released at shooting ranges, and 
4,000 tons are lost in ponds and streams as fishing lures and sinkers." 
 
In the past we dodged such challenges because of the fact that EPA has no jurisdiction 
over 
ammunition, despite the Toxic Substances Control Act's regulating dangerous 
chemicals in the United States. 
 
Because ammunition is subject to a federal excise tax, ammunition is exempt from the 
Toxic  
Substances Control Act. It falls under other guidelines. 
 
But the petitioners believe the guidelines can be circumvented. They claim that since 
"viable 
alternatives" to lead exist today, they are justified in asking that the components of 
ammunition be covered by the Toxic Substances Control Act. 
 
This, the petitioners contend, would theoretically allow the EPA to exert control over 
ammunition without endangering the revenues produced from the federal excise tax 
collected from ammunition manufacturers. 
 
 
The argument from this side has long been that forcing non-traditional ammunition on 
hunters and shooters would cause many to stop pursuing both. 
 
The prohibitively expensive ammunition would be a major obstacle for hunters but 
would essentially kill high-volume shooting like trap, skeet, and sporting clays, which 
encompasses nearly 25 million people.  It would also ban the use of the estimated 
hundreds of millions of rounds of lead ammunition that exist in private hands right now. 
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It's obvious that a significant drop in ammunition and hunting/shooting equipment sales 
would have a catastrophic effect on American wildlife. 
 
The 11 percent federal excise tax manufacturers pay on ammunition is a primary source 
of funding for states' wildlife management funding. 
 
The arguments rage, but the EPA has 90 days after the petition's filing to either grant or 
deny that 
petition. 
 
If the EPA Administrator grants the petition, "appropriate proceedings" would 
commence 
immediately. If the petition is denied, the administrator would be required to publish the 
reasons for the denial in the Federal Register. 
 
We'll be sweating this one for the full three months. 
 
Henderson's outdoors columns appear in the Press & Sun-Bulletin on Thursdays and 
his Field Notes column on Sundays. If you have a comment or data pertinent to the 
columns, send it directly to Henderson Outdoors (www.HendersonOutdoors. com), 202 
Prospect Street, Endicott, N.Y. 13760 or e-mail it to dddhender@aol.com. 
 
  


 


AIR 
================================================================== 


EPA Guidance Allows States To Prioritize Air Toxics Rules For Compliance 
(Inside EPA) 


 Posted: August 4, 2010  
EPA has quietly released guidance offering state air officials a method for prioritizing 
compliance and enforcement efforts for a specific set of area source air toxics rules for 
lower-emitting facilities, recommending strict compliance monitoring for the highest 
priority rules and lesser compliance assistance for other area source rules. 


The agency recently sent a guidance to the air office directors in its ten regions detailing 
how state, local and tribal air agencies with delegated authority to implement Clean Air 
Act programs should prioritize compliance with area source rules. The guidance issued 
June 4 expands on a 2008 agency document that prioritized area source emission rules 
by creating three classes of rules based on their potential for achieving emission 
reductions. 



http://www.hendersonoutdoors/

mailto:dddhender@aol.com
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The guidance could have significant impacts on EPA’s pending revisions to a slew of 
area source rules. The agency is under a court-ordered deadline to issue by Dec. 16 a 
number of revised area source air toxics rules, and several of the sectors for which EPA 
is revising its rules are listed as high priority in EPA’s 2008 guidance. 


Area source rules cover facilities that emit less than 10 tons per year of a single 
hazardous air pollutant (HAP) or less than 25 tons per year of a combination of HAPs. 
“This guidance provides delegated agencies/implementing regions with flexibility to 
develop a compliance and enforcement strategy for addressing each rule in a manner 
they deem would be the most effective in achieving environmentally beneficial results,” 
EPA says. 


One state air official welcomes EPA’s new guidance and says the prioritization of air 
rules is appropriate. States have long complained that they have insufficient resources 
to meet all federal emission rule requirements, and the guidance would allow states to 
focus compliance resources on high-priority rules. 


EPA in the guidance suggests that for the highest-priority sectors covered by area 
source rules, states should focus on compliance monitoring -- a broad term that can 
include facility inspections, surveillance, investigations and other measures. 


For lower-priority area source rules EPA suggests that state and other air officials take 
lesser steps such as compliance assistance. According to EPA’s website, under this 
approach regulators offer advice through training and other steps to regulated 
communities to explain their duties under environmental laws. 


EPA’s 2008 document, “Area Source Program Implementation Priorities Assistance 
Document for Regional Air Division Directors,” outlined the three priority groups for the 
agency’s area source rules. 


So-called Group One rules are the highest priority because HAP emissions from the 
affected sectors are otherwise unregulated by other state or federal air rules. Sources 
included in Group One include electric arc furnaces, iron and steel foundries, glass 
manufacturing, and chemical manufacturing, according to EPA. 


For Group One rules, “EPA recommends delegated agencies/implementing regions 
focus their efforts and direct resources to the use of compliance monitoring and 
enforcement,” the June guidance says. “Compliance monitoring provides the greatest 
deterrent to non-compliance and therefore, may increase compliance with the Group 
One rules.” 


The guidance emphasizes that agencies must maintain a “complete and accurate 
inventory of all regulated sources” in order to target compliance activities, assess 
impacts on sensitive communities, evaluate compliance trends and promote “good 
governance” by allowing citizens to assess the facilities as well. 



http://insideepa.com/index.php?option=com_iwpfile&amp;file=aug2010/epa2010_1331.pdf
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Group Two includes facilities that might individually emit low volumes of HAPs but there 
are a large number of those facilities. The group also includes area source rules that 
might lead to significant reductions in criteria pollutants, boosting states as they attempt 
to meet EPA national ambient air quality standards. Sectors covered by Group Two 
include facilities dispensing oil and gas. 


Group Three covers the largest but lowest priority category of area source rules. The 
rules generally tend to only codify existing control approaches and therefore represent a 
minimal potential for emissions reductions. Sectors that fall under the scope of Group 
Three include aluminum and other foundries. 


Promoting Compliance Assistance 


For Group Two and Three rules, the guidance promotes compliance assistance -- in 
which agencies promote the regulated community’s understanding of regulations -- 
rather than monitoring. 


“Many of these facilities are small businesses which previously had limited or no 
regulatory experience and compliance assistance provides an effective and efficient 
opportunity to work with these small sources,” according to the agency’s June guidance. 
Among the assistance options EPA suggests are mass mailings, workshops or training 
courses, web-based tools, telephone “hotlines,” or fact sheets as options for providing 
such assistance. 


The state source says the guidance reflects ongoing state efforts to prioritize 
enforcement, but raises questions for states seeking to take over federal air programs in 
order to ensure better compliance. 


“Delegation is tricky, because it then becomes a matter of specific commitments and 
reporting and other administrative requirements which have a high probability of 
becoming a burden,” the source says. “Without the commitments, delegation is unlikely, 
and without delegation, enforcement will have to be done by the feds, which means it 
won’t get done at all.” -- Molly Davis 


 
 
 


BP SPILL 
================================================================== 


EPA forced to defend use of dispersants (Times-Picayune)  


New Orleans 
August 5, 2010 Thursday 
NATIONAL; Pg. A 06 
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 EPA forced to defend use of dispersants ;  
Scientists attack it as a vast 'experiment' 
By Jonathan Tilove Washington bureau 
WASHINGTON -- The head of the EPA's office of research and development defended 
Wednesday the unprecedented use of dispersants in breaking up the Gulf of Mexico oil 
spill, even as a panel of environmentalists characterized BP's massive application of 
Corexit to the oil as an "experiment" with still uncertain outcomes. 
 
"My colleagues and I that have been studying this situation believe that a massive eco-
toxicological experiment is under way," Ronald Kendall, director of the Institute of 
Environmental and Human Health at Texas Tech University, told the Senate 
Environment and Public Works Committee. "We have very limited information on the 
environmental fate and transport of the mixture of the dispersant and oil, particularly in 
the deep ocean."  
 
How, Kendall wondered, might the dispersant-oil mixture affect sperm whales -- an 
endangered species -- or larval bluefin tuna, or the seaweed that provides food and 
refuge for young Kemp's ridley sea turtles. 
 
"The decision to use dispersants may have saved some birds and marshes while 
increasing the impacts on fish and other marine life," said Jackie Savitz, a senior 
scientist with the environmental organization, Oceana. "How can we say which is more 
important? 
 
"Moving oil below the sea surface presents significant challenges to the organisms 
residing in this habitat," said David Smith, professor of oceanography at the University 
of Rhode Island. "Impacts will be less noticeable, but could be as devastating as oil 
washing ashore." 
 
"These damages are not readily observed during a spill and may not be obvious for 
several years after the damage takes place," said Edward Overton, professor emeritus 
of environmental sciences at Louisiana State University, who, along with the other 
environmental scientists, questioned the adequacy of testing by the Environmental 
Protection Agency. 
 
Paul Anastas, dubbed "the father of green chemistry" before his appointment by 
President Barack Obama to head the EPA's research and development office, has been 
placed in the difficult role of explaining and defending the dumping of 1.8 million gallons 
of Corexit, the oil industry's dispersant of choice, into the Gulf, both at the surface and, 
for the first time ever, at the wellhead a mile below the ocean surface. 
 
The use of dispersants, which break down the oil into smaller, more biodegradable 
droplets, is credited in a new federal report with dispersing about 8 percent of the 4.9 
million barrels of oil spewed into the Gulf since the blowout of the Deepwater Horizon 
well April 20. 







 18 


 
Anastas testified that the use of dispersants, which are less toxic than the oil, had 
helped protect the shoreline and were degrading quickly. 
 
EPA monitoring, he said, "shows the dispersants are not persistent in the environment; 
dispersants are not depleting oxygen in the water to dangerous levels." 
 
He said two rounds of testing, comparing dispersants alone and in combination with oil, 
confirmed that Corexit had been a reasonable choice. 
 
But the use of dispersants has roiled many environmentalists as well as state officials in 
Louisiana, who opposed the subsea application, even though National Incident 
Commander Thad Allen said Wednesday that that is where it proved most effective. 
 
In a low-key but methodical cross-examination of Anastas, Sen. Sheldon Whitehouse, 
D-R.I., laid out just how woefully unprepared EPA was to make the momentous decision 
about whether to let BP use large quantities of Corexit after the well blew. 
 
Whitehouse noted that EPA's National Contingency Plan Product Schedule, listing 
dispersants that could be used in such an event, was treated by the Coast Guard and 
others as an "approved" list, even though all that was required to be on that list was for 
a manufacturer to nominate itself and provide data indicating it was effective. It also had 
to provide its own toxicity data, but there was no threshold that would disqualify it from 
inclusion on the list. 
 
"I can't think of another circumstance in which a regulatory agency approves something 
for use without actually coming to a formal decision that it is safe to be used," 
Whitehouse said. "There doesn't appear to be an evaluating moment. Whether to use 
dispersants, which dispersants to use, when to use them, these are all difficult 
decisions. And more difficult when made on the fly and without prior review from 
agencies responsible for protecting our health and natural resources." 
 
And yet, Whitehouse said he imagined that for the EPA, when the crisis came, it would 
have been "a little hard to say, you know, 'Sorry, B.P.; sorry, Mr. President, we're not 
ready to authorize the use of dispersants here because we need to do a little bit more 
studying, because we haven't done that yet.' You, kind of, have to say, 'Well, here's 
what we got. Take your best shot.' And it sounds like that is more or less what 
happened." 
 
Amid concerns on Capitol Hill about the how much Corexit was being used, the EPA in 
May ordered BP to find a less toxic alternative. But when BP balked, EPA found it could 
not rely on the data on its product list to rebut BP's assertion that it could not readily find 
an effective and safer alternative to Corexit, and undertook two rounds of testing. The 
results of the second round were announced this week. 
 
"While this was a necessary undertaking, it is regrettable that this analysis was not 
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available before the spill began," said Whitehouse. "And we still know very little about 
the long-term ecological impact of using so much dispersant on top of so much oil." 
 
Anastas agreed that going forward, "applying the principles of green chemistry to 
dispersants is going to be essential" to find more environmentally friendly alternatives. 
 
. . . . . . . 
 
Jonathan Tilove can be reached at jtilove@timespicayune.com or 202.383.7827 . 


 


AUGUST 4, 2010, 4:08 P.M. ET  


Oil-Spill Dispersants Come Under New Scrutiny At Senate Hearing (Wall Street 
Journal) 


  
    By Siobhan Hughes    Of DOW JONES NEWSWIRES  WASHINGTON (Dow Jones)-
-The dispersants used to break up the BP PLC (BP, BP.LN) oil spill came under new 
scrutiny Wednesday in the U.S. Senate, where a panel warned that the U.S. 
government lacks critical information about whether the chemicals threaten sea life in 
the Gulf of Mexico.  
 
"Relief workers and wildlife in the gulf have become unwitting participants in a 
dangerous science experiment," said Sen. Frank Lautenberg (D., N.J.) at a Senate 
Environment and Public Works subcommittee hearing. "There are enough warning 
signs about the risks of the dispersants to know that we need more federal testing."  
 
The U.S. Environmental Protection Agency authorized BP to use Corexit 9500A, aiming 
to keep oil from reaching the shore. Dispersants break up oil into small droplets, making 
it easier for microbes to digest oil. The agency has said that its decision was a tough 
one, but that recent EPA-sponsored testing show dispersed oil is no more toxic to two 
types of sea life than oil itself. The EPA also said it hasn't found dispersants near coasts 
or on wetlands.  
 
"Dispersants are working to help keep oil away from our precious shorelines and away 
from sensitive coastal ecosystems," Paul Anastas, assistant administrator for the EPA's 
office of research and development, told the Senate panel.  
 
David Westerholm, the director of the office of response and restoration at the National 
Oceanic and Atmospheric Administration, said that early-life stages of fish and shellfish 
would likely be most affected by dispersants, since the organisms are more sensitive 
than adult fish and live just below the surface of the ocean, where concentrations of 
dispersed oil are greater.  
 



mailto:jtilove@timespicayune.com
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Still, fish, shrimp and oysters analyzed by NOAA aren't showing up with contaminants 
associated with the BP oil spill in concentrations that exceed regulatory guidelines, 
"ensuring seafood reaching the marketplace is safe to eat," he said.  
 
But oceanographers, toxicologists and others are raising questions about the risks 
posed to sea turtles, diving birds and organisms that live below the surface or in the 
deep waters. BP used about 1.8 million gallons of dispersant, taking a novel approach 
by injecting a significant amount into the deep waters near the mile-deep oil gusher. The 
well was capped July 15.  
 
"Moving oil below the sea surface presents significant challenges to the organisms 
residing in this habitat," said David Smith, a professor at the University of Rhode 
Island's graduate school of oceanography. "Impacts will be less noticeable, but could be 
as devastating as oil washing ashore."  
 
He said one thing that concerns him about the EPA testing released earlier this week 
was that the tests don't address long-term effects on sea life. Smith also said the testing 
involved organisms that are common in the gulf but "have no relevance whatsoever in 
the deep sea," making it impossible to draw broader conclusions about the toxicity of 
the dispersants.  
 
The U.S. Congress is starting to respond to the dearth of information, tucking $2 million 
into a recent spending bill to fund research on dispersants. Last week, the U.S. House 
of Representatives took a tougher approach, voting to ban the EPA from approving the 
use of dispersants until the agency writes new dispersant rules and studies the potential 
risks.  
 
Sen. Sheldon Whitehouse (D., R.I.) said the public was left with a misimpression that 
eight dispersants pre-approved to be used to combat oil spills had been fully evaluated 
by federal regulators. Instead, companies submit information about the toxicity of their 
own products. The EPA testing released earlier this week was the first time the agency 
had sponsored independent testing.  
 
"I can't think of another circumstance in which a regulatory agency approves something 
for use without actually coming to a formal decision that it is safe to be used," 
Whitehouse said. "There doesn't appear to be an evaluating moment."  
 
Republicans used the EPA data to defend the use of dispersants. Sen. John Barrasso 
(R., Wyo.) pointed to agency data and concluded that dispersants are less toxic than 
the oil released into the gulf.  
 
Jacqueline Savitz, a senior campaign director for the ocean-advocacy group Oceana, 
said the problems showed that the U.S. should ban offshore drilling.  
 
"If we're continually asking the oceans to take one for the team, we ought to be making 
sure we don't repeat the same mistake," she said. "Since we can't prevent, contain or 
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clean up oil spills without major ecological impacts, we need to stop offshore drilling, 
promote alternative energy sources and transition oil and gas workers to the clean-
energy sector."  
 
 The results of EPA testing can be found at: http://www.epa.gov/bpspill/water.html  
 
 -By Siobhan Hughes; Dow Jones Newswires; 202-862-6654; 
siobhan.hughes@dowjones.com 


 


Gov't has 'high confidence' oil spill almost over (Associated Press) 


By DINA CAPPIELLO  
WASHINGTON — No more oil is likely to leak into the Gulf of Mexico now that efforts to 
plug the blown-out well are succeeding, the government's point man on the spill 
declared Wednesday. A relieved President Barack Obama said the fight to stop the leak 
is "finally close to coming to an end." 
 
At the White House, National Incident Commander Adm. Thad Allen said oil company 
BP's effort to plug the leak was progressing, giving officials "high confidence" that there 
will soon be no more oil leaking into the environment. The upbeat assessment came as 
a government report released Wednesday said only about a quarter of the spilled oil 
remains unaccounted for, whether still in the Gulf or cleaned off of beaches or marshes. 
The rest has been contained, dispersed or has otherwise disappeared. 
 
Obama's team, however, was careful to emphasize that much work remains, from 
cleanup to damage assessment to help for hurting families. Obama said people's lives 
"have been turned upside down" by the spill. 
 
And White House spokesman Robert Gibbs told reporters, "There's a lot of reasons why 
there's no 'Mission Accomplished' banner." 
 
"There's a lot of work to do," Gibbs said. "We're not leaving the area, and more 
importantly, we're not leaving behind any commitment to clean up the damage that's 
been done and repair and restore the Gulf." 
 
Jane Lubchenco, head of the National Oceanic and Atmospheric Administration, said 
the spill's effect on wildlife will continue for "years and possibly decades to come" and 
that assessments of that damage would be ongoing as well. 
 
BP PLC earlier Wednesday announced it had reached a significant milestone when 
mud that was forced down the well held back the flow of crude in a procedure known as 
a "static kill." 
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Government officials defended the credibility of their report saying about 75 percent of 
the oil is gone. They said that description is based on direct measurements of the spill 
as well as estimates, and that the instruments they've used to capture the scope of the 
disaster have improved since it began April 20. They said the report was subject to peer 
review and involved both government and outside experts. White House energy adviser 
Carol Browner said the chance of any new information causing large-scale change to 
the conclusions is "very, very small." 
 
In Congress, lawmakers pressed scientists to explain what effects a chemical used to 
get rid of some of the oil will have on the Gulf's ecosystem. 
 
BP applied nearly 2 million gallons of a chemical dispersant to the oil as it spewed from 
the broken underwater well. The aim was to break apart the oil into tiny droplets so 
huge slicks wouldn't tarnish shorelines and coat marine animals, and to make the oil 
degrade more rapidly. 
 
The government report released Wednesday shows that about 10 percent of the 
estimated 172 million gallons of oil released into the Gulf of Mexico was dispersed by 
the chemicals. 
 
Sen. Sheldon Whitehouse, D-R.I., called use of the chemicals a "grand experiment." He 
said it was unclear whether it would limit damage from the spill, or cause greater harm. 
 
Paul Anastas, the assistant administrator for the Office of Research and Development 
at the U.S. Environmental Protection Agency, said that while the effects of such a large 
quantity of dispersants are unknown, tests so far have not found dispersants near 
coasts or wetlands. Laboratory tests conducted by the EPA comparing the chemicals to 
oil alone and to mixtures of oil and dispersants also show that they are not more toxic. 
 
"When you look at all of the tools to combat this tragedy ... dispersants have shown to 
be one important tool in that toolbox," Anastas told lawmakers. 
 
Allen also said at the White House that the effectiveness of dispersants — as well as 
other tools such as skimmers — would be studied so that decisions could be made in 
the future about whether any risk is worth it. 
 
But several independent scientists testifying before the panel Wednesday faulted the 
EPA testing. 
 
"A laboratory experiment ... doesn't help us understand much of the environmental 
chemistry or its effects on other parts of the ecosystem," said Ronald Kendall, director 
of the Institute of Environmental and Human Health at Texas Tech University. 
 
The chemical — Corexit 9500 — was on a federal list of preapproved dispersants, but in 
May the EPA directed BP to use less of the toxic chemical because its long-term effects 
were unknown. 
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Associated Press writers Ben Feller and Julie Pace contributed to this report. 
 
 


EPA official defends role of dispersants in Gulf of Mexico oil spill response 
(NOLA.com) 


Published: Wednesday, August 04, 2010, 10:00 PM  
The head of the EPA's office of research and development defended Wednesday the 
unprecedented use of dispersants in breaking up the Gulf of Mexico oil spill, even as a 
panel of environmentalists characterized BP's massive application of Corexit to the oil 
as an "experiment" with still uncertain outcomes. 
 
"My colleagues and I that have been studying this situation believe that a massive eco-
toxicological experiment is under way," Ronald Kendall, director of the Institute of 
Environmental and Human Health at Texas Tech University, told the Senate 
Environment and Public Works Committee. "We have very limited information on the 
environmental fate and transport of the mixture of the dispersant and oil, particularly in 
the deep ocean." 
 
How, Kendall wondered, might the dispersant-oil mixture affect sperm whales -- an 
endangered species -- or larval blue fin tuna, or the seaweed that provide food and 
refuge for young Kemp's ridley sea turtles. 
 
"The decision to use dispersants may have saved some birds and marshes while 
increasing the impacts on fish and other marine life," said Jackie Savitz, a senior 
scientist with the environmental organization, Oceana. "How can we say which is more 
important? 
 
"Moving oil below the sea surface presents significant challenges to the organisms 
residing in this habitat," said David Smith, professor of oceanography at the University 
of Rhode Island. "Impacts will be less noticeable, but could be as devastating as oil 
washing ashore." 
 
"These damages are not readily observed during a spill and may not be obvious for 
several years after the damage takes place," said Edward Overton, professor emeritus 
of environmental sciences at LSU, who, along with the other environmental scientists, 
questioned the adequacy of EPA's testing to satisfy these concerns. 
paul_anastas.JPGAlex Brandon, The Associated PressEPA assistant administrator 
Paul Anastas testifies on the use of dispersants in the Gulf of Mexico oil spill response 
during a Senate subcommittee hearing on Wednesday. 
 
For Paul Anastas, who was dubbed "the father of green chemistry" before his 
appointment by President Barack Obama to head the EPA's research and development 
office, this summer has placed him in the difficult role of having to explain and defend 
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the dumping of some 1.8 million gallons of Corexit, the oil industry's dispersant of 
choice, into the Gulf, both at the surface and, for the first time ever, at the wellhead a 
mile below the ocean surface. 
 
The use of dispersants, which break down the oil into smaller more biodegradable 
droplets, is credited in a new federal report with dispersing about 8 percent of the 4.9 
million barrels of oil spewed into the Gulf since the blowout of the Deepwater Horizon 
well April 20. 
 
Anastas testified that the use of dispersants, which are less toxic than the oil, had 
helped protect the shoreline and were degrading quickly. 
 
EPA monitoring, he said, "shows the dispersants are not persistent in the environment; 
dispersants are not depleting oxygen in the water to dangerous levels" He said two 
rounds of testing comparing dispersants alone and in combination with oil, confirmed 
that Corexit had been a reasonable choice. 
 
But the use of dispersants has roiled many environmentalists as well as state officials in 
Louisiana, who opposed the subsea application, even though National Incident 
Commander Thad Allen said Wednesday that that is where it proved most effective. 
 
In a low-key but methodical cross-examination of Anastas, Sen. Sheldon Whitehouse, 
D-R.I., laid out just how woefully unprepared EPA was to make the momentous decision 
about whether to let BP use large quantities of Corexit after the well blew. 
 
Whitehouse noted that EPA's National Contingency Plan Product Schedule, listing 
dispersants that could be used in such an event, was treated by the Coast Guard and 
others as an "approved" list, even though all that was required to be on that list was for 
a manufacturer to nominate itself and provide data indicating it was effective. It also had 
to provide its own toxicity data, but there was no threshold that would disqualify it from 
inclusion on the list. 
sheldon_whitehouse.JPGView full sizeAlex Brandon, The Associated PressSen. 
Sheldon Whitehouse of Rhode Island questions EPA assistant administrator Paul 
Anastas on Wednesday. 
 
"I can't think of another circumstance in which a regulatory agency approves something 
for use without actually coming to a formal decision that it is safe to be used," 
Whitehouse said. "There doesn't appear to be an evaluating moment. Whether to use 
dispersants, which dispersants to use, when to use them, these are all difficult 
decisions. And more difficult when made on the fly and without prior review from 
agencies responsible for protecting our health and natural resources." 
 
And yet, Whitehouse said he imagined that for the EPA, when the crisis came, it would 
have been "a little hard to say, you know, 'Sorry, B.P.; sorry, Mr. President, we're not 
ready to authorize the use of dispersants here because we need to do a little bit more 
studying, because we haven't done that yet.' You, kind of, have to say, 'Well, here's 
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what we got. Take your best shot.' And it sounds like that is more or less what 
happened." 
 
Amid concerns on Capitol Hill about the how much Corexit was being used, the EPA in 
May ordered BP to find a less toxic alternative. But when BP balked, EPA found it could 
not rely on the data on its product list to rebut BP's assertion that it could not readily find 
an effective and safer alternative to Corexit, and undertook two rounds of testing. The 
results of the second round were announced this week. 
 
"While this was a necessary undertaking, it is regrettable that this analysis was not 
available before the spill began," said Whitehouse. "And we still know very little about 
the long-term ecological impact of using so much dispersant on top of so much oil. 
 
Anastas agreed that going forward, "applying the principles of green chemistry to 
dispersants is going to be essential" in order to find more environmentally friendly 
alternatives. 
 
Jonathan Tilove can be reached at jtilove@timespicayune.com or 202.383.7827 . 
 
 
 


 


CLIMATE CHANGE / GLOBAL WARMING 
================================================================== 


U.S. EPA rejects claims of flawed climate science (EnergyPortal.eu) 


 
Wednesday, 04 August 2010 16:19 
The U.S. Environmental Protection Agency (EPA) today denied 10 petitions challenging 
its 2009 determination that climate change is real, is occurring due to emissions of 
greenhouse gases from human activities, and threatens human health and the 
environment. The petitions to reconsider EPA's Endangerment Finding claim that 
climate science cannot be trusted, and assert a conspiracy that invalidates the findings 
of the Intergovernmental Panel on Climate Change (IPCC), the U.S. National Academy 
of Sciences, and the U.S. Global Change Research Program. After months of serious 
consideration of the petitions and of the state of climate change science, EPA finds no 
evidence to support these claims. In contrast, EPA's review shows that climate science 
is credible, compelling, and growing stronger. 
 
"The endangerment finding is based on years of science from the U.S. and around the 
world. These petitions -- based as they are on selectively edited, out-of-context data 
and a manufactured controversy -- provide no evidence to undermine our determination. 
Excess greenhouse gases are a threat to our health and welfare," said EPA 
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Administrator Lisa P. Jackson. "Defenders of the status quo will try to slow our efforts to 
get America running on clean energy. A better solution would be to join the vast majority 
of the American people who want to see more green jobs, more clean energy innovation 
and an end to the oil addiction that pollutes our planet and jeopardizes our national 
security." 
 
The basic assertions by the petitioners and EPA responses follow. 
 
Claim: Petitioners say that emails disclosed from the University of East Anglia's Climatic 
Research Unit provide evidence of a conspiracy to manipulate global temperature data. 
Response: EPA reviewed every e-mail and found this was simply a candid discussion of 
scientists working through issues that arise in compiling and presenting large complex 
data sets. Four other independent reviews came to similar conclusions. 
 
Claim: Petitioners say that errors in the IPCC Fourth Assessment Report call the entire 
body of work into question. 
Response: Of the alleged errors, EPA confirmed only two in a 3,000 page report. The 
first pertains to the rate of Himalayan glacier melt and second to the percentage of the 
Netherlands below sea level. IPCC issued correction statements for both of these 
errors. The errors have no bearing on Administrator Jackson's decision. None of the 
errors undermines the basic facts that the climate is changing in ways that threaten our 
health and welfare. 
 
Claim: Petitioners say that because certain studies were not included in the IPCC 
Fourth Assessment Report, the IPCC itself is biased and cannot be trusted as a source 
of reliable information. 
Response: These claims are incorrect. In fact, the studies in question were included in 
the IPCC report, which provided a comprehensive and balanced discussion of climate 
science. 
 
Claim: Petitioners say that new scientific studies refute evidence supporting the 
Endangerment Finding. 
Response: Petitioners misinterpreted the results of these studies. Contrary to their 
claims, many of the papers they submit as evidence are consistent with EPA's Finding. 
Other studies submitted by the petitioners were based on unsound methodologies. 
Detailed discussion of these issues may be found in volume one of the response to 
petition documents, on EPA's website. 
 
Climate change is already happening, and human activity is a contributor. The global 
warming trend over the past 100 years is confirmed by three separate records of 
surface temperature, all of which are confirmed by satellite data. Beyond this, evidence 
of climate change is seen in melting ice in the Arctic, melting glaciers around the world, 
increasing ocean temperatures, rising sea levels, shifting precipitation patterns, and 
changing ecosystems and wildlife habitats. 
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"America's Climate Choices," a report from the National Academy of Sciences and the 
most recent assessment of the full body of scientific literature on climate change, along 
with the recently released "State of the Climate" report from the National Oceanic and 
Atmospheric Administration both fully support the conclusion that climate change is real 
and poses significant risk to human and natural systems. The consistency among these 
and previously issued assessments only serves to strengthen EPA's conclusion. 
 
Information on EPA's findings and the petitions: 
http://epa.gov/climatechange/endangerment/petitions.html 
 
More information on climate change: http://epa.gov/climatechange 
 
Review America's Climate Choices report: http://americasclimatechoices.org/ 
 
Review State of the Climate report: 
http://www.noaanews.noaa.gov/stories2010/20100728_stateoftheclimate.html 
 
Review information on Indicators of Climate Change: 
http://epa.gov/climatechange/indicators.html 
 
 
 


 


ENERGY 
================================================================== 


In Brief: County building gets second Energy star Award (Washington Post) 


 
August 5, 2010 Thursday  
Every Edition 
EXTRAS; Pg. PW16 
 Prince William County 
in brief 
County building gets second Energy Star award  
 
The Prince William County Department of Public Works received national recognition 
this week for maintaining an energy-efficient building. 
 
For the second year in a row, the Environmental Protection Agency granted an Energy 
Star rating to the Dr. A.J. Ferlazzo Building in Woodbridge. It is one of 6,200 buildings in 
the United States to be recognized for its energy performance.  
 
County officials said the Ferlazzo Building was honored for using about 40 percent less 



http://epa.gov/climatechange/indicators.html
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energy than the average building. Its energy performance rates in the top 25 percent of 
U.S. facilities, county officials said. 
 
This is the third year the county has received the Energy Star designation, officials said. 
In 2008, the award went to the development services building. 
 
County names director of social services agency  
 
Prince William County officials announced Tuesday that Janine M. Sewell will be the 
new director of the county's Department of Social Services. 
 
Sewell is a former employee of the department. She spent 13 years as a social worker 
and a project leader before heading to Fredericksburg to become the director of its 
social services department, county officials said. 
 
Sewell has a bachelor's degree in social work from Misericordia University in Dallas, Pa. 
Her first day of work will be Sept. 13. 
 
Credit union to close branches at some schools  
 
The Belvoir Federal Credit Union will close branches at several Prince William County 
schools to prepare for the military personnel coming to the area as part of the base 
realignment and closure proceedings, school officials said. 
 
The credit union will close branches at Gar-Field and Woodbridge high schools and 
Godwin and Woodbridge middle schools. Credit union officials said they need to realign 
their resources to prepare for the 20,000 people expected to come to Fort Belvoir. 
 
Bonnie Andresakes, with the credit union, said that all students, parents and staff at 
these schools can continue to join the credit union and use the other facilities. 
 
Historic Manassas Inc. receives national award  
 
Historic Manassas Inc. received accreditation from the national Main Street program for 
its efforts in maintaining Old Town Manassas. 
 
The organization received the award for meeting the commercial district revitalization 
performance standards set by the National Trust Main Street Center in Washington. 
Each year, the center honors organizations that have strengthened their local economy 
and preserved historic buildings. 
 
County police department starts Facebook page  
 
The Prince William County Police Department has launched a Facebook page for 
residents to join, officers said Monday. 
 



http://www.facebook.com/#!/pages/Prince-William-County-Police-Department/107969102558617?ref=ts
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The department, which recently celebrated its 40th anniversary, employs more than 700 
people and has a budget of $73 million. Led by Chief Charlie T. Deane, it has scuba, 
motorcycle and horse-mounted divisions and a training academy. 
 
-- Compiled by Jennifer Buske 


 


EPA Names City of Houston Largest Municipal Purchaser of Renewable Energy in 
the U.S. (Examiner.com) 


 
August 4, 5:09 PM · Pam McConathy - Houston Green Economy Examiner 
 
Houston's moniker of the Energy Capital of the World could soon become the Green 
Energy Capital of the U.S.! 
 
The City of Houston has been designated the number one municipal purchaser of green 
power and the fourth largest overall purchaser in the nation, according to the U.S. 
Environmental Protection Agency (EPA). The EPA this week released its list of top 50 
green power partners using the most renewable electricity and named the City of 
Houston as a crucial leader in the alternative energy trend. 
 
“Houston is already known as the energy capital of the world, but we are committed to 
becoming the alternative energy capital of the world as well,” said Mayor Annise Parker. 
“This ranking confirms we are taking the right steps in the right direction, and it’s going 
to benefit everyone.” 
 
The City of Houston uses 50 Megawatts, or 32 percent of the City’s total electricity load, 
from wind energy. The City expects to use as much as 1.7 billion kilowatt-hours of 
renewable wind energy through 2013, equivalent to the amount of kilowatt-hours 
needed to power 26,000 homes each year. It also helps reduce the need to build more 
expensive power plants for the region’s rising energy needs. Additionally, the City is 
looking to increase the amount of renewable energy purchased. 
 
The City, designated by the U.S. Department of Energy as one of its Solar America 
Cities, also is active in developing its own solar powered sources of energy. The City of 
Houston has solar power on a portion of the George R. Brown Convention Center, the 
City’s Code Enforcement building (3300 Main), Discovery Green Park and the City Hall 
Annex building (900 Bagby). In addition, the City of Houston recently received a $1.3 
million State Energy Conservations Office (SECO) Distributed Renewable Energy Grant 
to purchase approximately 25 commercially available distributed renewable energy 
(solar) mobile generator systems to provide backup energy during an emergency. 
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POL Pushing For Gas Drilling Has Firm Ties (Daily News)  


New York 
August 5, 2010 Thursday  
SPORTS FINAL EDITION 
 
NEWS; Pg. 18 
POL PUSHING FOR GAS DRILLING HAS FIRM TIES 
 
BY KENNETH LOVETT DAILY NEWS ALBANY BUREAU CHIEF 
 
ALBANY - A state senator who unsuccessfully tried to beat back a moratorium on 
upstate gas drilling stands to benefit if the project moves forward, the Daily News has 
learned.  
 
Sen. George Winner's law firm has strong ties to the energy industry, which is pushing 
for gas drilling in the Northeast rock formation known as the Marcellus Shale. 
 
"We have represented and are interested in helping firms involved in the Marcellus 
Shale," the Elmira Republican told The News yesterday. "However, nothing's happening 
in New York right now." 
 
He said his firm had done title work in New York for companies looking at the shale 
formation, which extends near upstate reservoirs tapped by New York City. 
 
Winner wouldn't reveal his firm's gas industry clients - and by law does not have to. 
 
His latest state ethics filing shows he owns stock in companies doing business in 
Pennsylvania's portion of the Marcellus Shale, and added several energy companies to 
his portfolio from the previous year. 
 
Winner, who is not seeking reelection, gave a passionate speech Tuesday in opposition 
to a bill that places a moratorium on the chemical-aided drilling technique known as 
hydrofracking in the Marcellus Shale until May 15, 2011. 
 
Winner called the potential for gas drilling "one of the biggest opportunities that we've 
ever seen probably in our lifetimes for our area." 
 
He dismissed criticism that moving forward would create environmental hazards. And 
he argued the state Department of Environmental Conservation should make the 
decision rather than a moratorium based on "politics, not science." 
 
Senate Democratic spokesman Travis Proulx charged Winner had a "moral obligation" 
to recuse himself from the issue because his law firm stands to benefit. 
 
The moratorium bill passed the Senate by a 48-to-9 margin, moments after midnight 
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yesterday. 
 
Assembly Speaker Sheldon Silver didn't say if his house would take up the bill. 
 
But the speaker said the state should not approve hydrofracking permits until the U.S. 
Environmental Protection Agency completes a study of the technique. He also said 
companies should be required to fully disclose all chemicals used in the drilling process. 
 
klovett@nydailynews.com 
 


 


 


FUEL 
================================================================== 


Congressman says Enbridge violated oil spill regs (Associated Press) 


 
By JOHN FLESHER (AP) – 9 hours ago 
TRAVERSE CITY, Mich. — A member of Congress said Wednesday that Enbridge Inc. 
violated federal regulations by dragging its feet on reporting a pipeline rupture that 
poured hundreds of thousands of gallons of oil into a southern Michigan waterway, 
although the company said it met legal requirements. 


Rep. Mark Schauer, a Michigan Democrat, said he was convinced the massive leak 
began the night of July 25, although the Canadian company insists it didn't confirm the 
spill was under way until about 11:30 a.m. the next morning. 


Schauer also said Enbridge began laying boom material to contain the oil then but took 
two more hours to file a report with the National Response Center. Federal rules require 
pipeline operators to report releases of more than 5 gallons of hazardous liquids "at the 
earliest practicable moment" following their discovery. 


"Can you imagine having a massive bleeding injury, putting a pressure bandage on it, 
and then waiting two hours before calling 911? That's what happened here," Schauer 
said in a phone call with reporters. "It's increasingly clear that the pipe was leaking for 
hours before it was reported." 


In a separate media call, Enbridge Inc. Chief Executive Patrick Daniel said the company 
was "well within federal regulations with regard to reporting requirements." 


Authorities are trying to determine what caused the failure of the 30-inch, 41-year-old 
pipeline, which carries about 8 million gallons of oil daily from Griffith, Ind., to Sarnia, 
Ontario. The Environmental Protection Agency has said the leak has spewed more than 



mailto:klovett@nydailynews.com





 32 


1 million gallons into the Kalamazoo River and tributaries in Calhoun County, while the 
company estimates the total at 820,000 gallons. 


The oil flow has been stopped and government officials say it's been contained in the 
stretch of the river from Marshall westward past Battle Creek. Most of the remaining oil 
is a thin sheen instead of thick blobs that can be vacuumed up easily, "so it's more of a 
challenge to capture," said Mark Durno, the EPA's deputy incident commander. 


Government agencies and company executives reported further progress in the cleanup 
Wednesday, although EPA continued to demand improvements in plans submitted by 
Enbridge, based in Calgary, Alberta. 


EPA rejected for a second time Enbridge's proposals for conducting water sampling and 
analysis, regional administrator Susan Hedman said. But the agency has approved 
plans for pipeline repair, oil recovery and containment, and waste treatment and 
disposal. Plans for other cleanup tasks are under review. 


Hedman said EPA also had submitted a formal request for Enbridge documents 
involving the spill, events preceding it and the company's response. 


Schauer, a member of the House Subcommittee on Railroads, Pipelines, and 
Hazardous Materials, said the panel was conducting its own investigation. 


The National Transportation Safety Board believes the rupture may have occurred 
shortly before 6 p.m. on July 25, when Enbridge shut down the pipeline for 
maintenance, Schauer said. Alarms at Enbridge's control center signaled a drop in 
pressure then, he said. Within hours, people in the Marshall area were reporting strong 
gas odors to 911. 


Enbridge restarted the pipeline at 4:26 a.m. the next day and repeatedly turned it on 
and off for the next several hours because of spikes in readings, Schauer said. 


A company technician visited the site at 9:49 a.m. but found nothing amiss, he said. 
Enbridge confirmed the leak only after being notified by Consumers Energy at 11:16 
a.m., he said. 


Daniel declined to comment on Schauer's version of events, saying the timeline was 
part of the NTSB probe. 


Enbridge officials have said they needed to gather information on the volume of oil 
escaping before notifying authorities and that they tried to report the leak about 1 p.m. 
but it took a half-hour for the call to get through. 


Rep. Candice Miller, a Michigan Republican, said Wednesday the federal Pipeline and 
Hazardous Materials Safety Administration should examine more of the pipeline than 
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just the section including the rupture. Enbridge has acknowledged finding over 200 
imperfections with the line in environmentally sensitive areas, Miller said. 


The spill "shows additional potential dangers exist to other vital natural resources in our 
state," she said. 


 
 
 


SUPERFUND 
================================================================== 


Edgewater residents urge EPA to remove contaminated soil from Quanta site 
(North Jersey.com) 


Wednesday, August 4, 2010 
BY MERRY FIRSCHEIN 
The Record 
STAFF WRITER 
EDGEWATER — Borough residents asked officials from the federal Environmental 
Protection Agency on Wednesday whether 150,000 cubic yards of contaminated soil 
from a River Road Superfund site could be removed instead of capped and left in place. 
 
A dozen people attended the first of two question-and-answer sessions Wednesday, a 
day after an information session at which EPA officials announced the agency is 
proposing to cap contamination at the Quanta Resources and isolate toxic chemicals in 
the soil and groundwater into solid blocks. 
 
“I think people just want it to be cleaned up,” borough resident Louise Taylor told the 
EPA 
officials at Wednesday’s afternoon session. 
 
Taking away the soil, instead of making sure the coal tar and other toxic chemicals, 
such 
as arsenic, don’t reach the surface, could cost more than $300 million, said Grant 
Anderson, an EPA hydrogeologist. The a gency would have to close down City Place, 
the neighboring hotel, and sections of River Road to remove all of the contamination, he 
said. 
 
If the agency did remove the contaminated soil, the site “is going to look like the LaBrea 
Tar Pits [in Los Angeles], but without the cool mastodons,” Anderson said. 
 
Capping the parcel, the EPA’s preferred plan, could cost $72.2 million, he said. 
 
Solidifying the contamination on-site will be a permanent solution, just like removal, 
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project manager Richard Ho said. 
 
Some residents were not convinced. 
 
“Anything that does not include the removal of arsenic, I am against,” said Mary Hogan, 
a 
lifelong borough resident. “You are talking about coal tar like it’s nothing.” 
 
 
Residents also asked questions about the safety of workers and residents during a 
cleanup operation. 
 
The cleanup will include “monitoring of workers and the community at large,” said 
John Prince, the EPA’s section chief for New Jersey remediation. “We have whole tiers 
of 
oversight,” he added. 
 
Residents also criticized the agency. 
 
“You have done everything possible to make sure you’ve got as minimal input as 
possible” 
by scheduling the meetings during the summer, when many people are on vacation, 
Jill Kleinman said. 
 
The EPA has decided to cap the contaminated 5.5-acre site by solidifying the coal tar, 
arsenic and other toxic compounds into underground blocks. Under the proposed 
plan, the agency also would install a filter to make sure contaminated groundwater 
doesn’ 
t reach the Hudson River. 
 
The agency would install a vapor mitigation system and basement seal at 115 River 
Road, 
but otherwise leave it alone for now, with the option to revisit that decision in the future. 
That neighboring building contains about 50 or 60 small businesses, including a day-
care  
center. 
 
The agency will hold another public meeting before the Sept. 20 deadline for public 
comment, EPA officials said. The agency hopes to choose a remedy no later than 
October, Prince said.  
 
The state shut down the Quanta site in 1981 after polychlorinated biphenyls — PCBs — 
were found on the property and in some of the 61 aboveground storage tanks and 10 
underground tanks. 
 
The EPA conducted an initial cleanup of the site in the 1980s, removing more than 9 
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million gallons of waste. The site was added to the federal Superfund National Priority 
List 
in 2002.  
 
E-mail: firschein@northjersey.com 
 
 
 


TOXICS 
================================================================== 


Lead ammo ban sought from EPA threatens gun owners, game agencies, say 
critics (Washington Examiner) 


August 4, 10:52 AM · Dave Workman - Seattle Gun Rights Examiner 
   On Tuesday, a coalition of environmental groups petitioned with the Environmental 
Protection Agency asking that lead-based sporting ammunition and fishing tackle be 
banned. 
  
   What that could ultimately mean to Evergreen State gun owners, hunters and anglers 
is not only much higher ammunition prices, but a dramatic loss of revenue for the 
Department of Fish & Wildlife, because declining ammunition and tackle sales 
translates to a decline in federal excise tax revenues, which in turn will result in a 
decline in federal monies apportioned to this and other states through the Pittman-
Robertson and Dingell-Johnson federal wildlife and fisheries restoration programs. That 
money is administered by the U.S. Fish & Wildlife Service. 
  
   Almost immediately, the National Shooting Sports Foundation (NSSF) threw down the 
gauntlet. 
  
   “There is simply no scientific evidence that the use of traditional ammunition is having 
an adverse impact on wildlife populations that would require restricting or banning the 
use of traditional ammunition beyond current limitations, such as the scientifically based 
restriction on waterfowl hunting,” said NSSF President Steve Sanetti. 
  
   The National Rifle Association has an on-line “Q & A” about lead at its NRA Hunters 
Rights web page. 
  
   This is a very real threat. It has touched off furious discussions on at least three 
popular hunting and gun rights forums, TheHighRoad.org, NorthwestFirearms.com and 
Hunting-Washington.com. 
  
   What is at stake? A ban would outlaw the use of lead in every hunting cartridge and 
shotshell, period. That means anything from .17-caliber on up, including the .22-caliber 
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rimfires owned by tens of millions of Americans for recreation, competition, hunting and 
even personal protection. 
  
 
    Hunters have eaten venison taken with lead bullets for hundreds of years. Yet there 
is not one documented case of lead poisoning from eating deer meat. Doctors are 
required to report all cases of lead poisoning to the Centers for Disease Control (CDC), 
yet according to CDC public health advisor Kimball Credle, no cases have ever been 
traced to wild game meat.—NRA Hunters Rights 
 
  
   Granted, bullet makers including Oregon’s Nosler, Inc., Idaho’s Speer and Nebraska’s 
Hornady Manufacturing have all developed so-called “green” bullets, and the Utah-
based Barnes Bullets, which produces projectiles made from copper, has been at the 
front end of the curve for years. Non-toxic shot became required for waterfowl hunters a 
generation ago, and in recent years, many states have adopted regulations banning the 
use of lead shot for upland birds and small game. 
  
   This anti-lead coalition consists of the American Bird Conservancy (ABC), the Center 
for Biological Diversity (CBD), the Public Employees for Environmental Responsibility 
(PEER), the Association of Avian Veterinarians and an ostensibly “grassroots hunters’ 
group” calling itself “Project Gutpile. A visit to the Project Gutpile blog shows no entries 
since 2008. 
  
   A visit to the ABC website reveals that in 476 AD, the Roman Empire collapsed and 
that a “major contributing factor” was the use of lead in water pipes, cosmetics, pottery 
and food. That might come as a surprise to all of those foolish historians who thought 
barbarian invasions and the rise of Christianity had something to do with Rome’s fall. 
Maybe when the Visigoths sacked the place in 410 AD, all they found were sick 
Centurions. 
  
   Down in Arizona, the PEER group has, as its southwest region director, a Democrat 
state representative, Daniel Patterson. He reportedly recently criticized the Arizona 
Game and Fish Department for being “hostile” to “non-game” wildlife. In a story 
published by the Arizona Republic, PEER reportedly doesn’t even like the agency’s 
name. Patterson wanted to change the name of the agency earlier this year to Arizona 
Wildlife Conservation Service. 
  
 
    Hunting and fishing licenses generate almost all of the department's revenue. The 
department receives no money from the general fund, an arrangement similar to that in 
most other states.  
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   Ask Evergreen State hunters how well the change in agency focus has worked for 
them since the Washington Department of Game became the Department of Fish and 
Wildlife. 
  
   In what must qualify as one of the dumber observations attributed to a lawmaker Rep. 
Patterson was quoted by the newspaper that “I think the agency (Arizona Game & Fish) 
forgets its role. Everything that isn’t hunting and fishing is just ‘non-game,’ stuff they 
can’t sell licenses for.” Patterson indicated to this column (see below) that "the paper 
got it wrong and tried to play up a conflict." 
  
 
   UPDATE: Almost as a testament to the speed of the Internet, within minutes of this 
column’s posting, Rep. Patterson called this reporter from Tucson to “clear the record.” 
  
   Describing himself as a devoted hunter and Second Amendment advocate, Patterson 
said he had no involvement in PEER’s decision to join in the petition. He is the state’s 
southwest area director of the group, and “that decision came out of our office in 
Washington (D.C.).” He seemed a bit surprised by the effort. 
  
   Patterson said there is a voluntary program for hunters to use non-toxic ammunition in 
parts of Arizona – such as the Kaibab Plateau – where California condors might be 
present. He hunts wild turkeys up there, with steel shot, he said. 
  
   “I’m not sure what the motivation is for pushing this (ban petition) forward,” he stated. 
“There could be some issues with lead toxicity in gut piles…but generally my view would 
be that you want to deal with that in a place-by-place situation.” 
  
   He believes wildlife management decisions should be based on scientific research 
“and regional details.” 
  
   Patterson insisted that the attempt to change the name of the Game and Fish 
Department was to “broaden the appeal” of what the agency does to a wider audience.   
  
   “Maybe people don’t understand what our mission is, which is all wildlife,” he stressed. 
  
   This column suggested that Rep. Patterson explore what has occurred in the 
Evergreen State since the transition within the Game Department to become the Wildlife 
Department, and how many hunters now feel alienated. That change, as many 
Washington sportsmen will recall, was largely for the same reasons; to "broaden the 
appeal" of wildlife management to a broader audience. 
  
   Having been drawn for a whitetail tag during this fall’s hunting season, Patterson said 
fishing and hunting is important, and he would like to see more youngsters get involved. 
  
   Patterson also now understands the broader implications of changing the name, and 
perhaps the public perception of the mission, of the Game and Fish Department. He is 
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not favorable to attempts to merge the agency with another state natural resources 
agency, acknowledging that there would be attempts to raid the Game and Fish 
dedicated fund budget. 
  
   And on a personal note: Patterson seems like a stand-up guy whose message may 
have been misinterpreted. This column wished him good luck on his whitetail deer hunt. 
  
====================================================== 
  
   The newspaper noted correctly that hunting and fishing license sales generate “almost 
all of the department’s revenue.” This may come as a shock to some people, but an 
agency that does not pay attention to its primary constituents is derelict. Not addressing 
the interests of the people who “pay the freight” is a good way to discourage them and 
end up with budget deficits. This results in declining revenue, which bureaucrats 
typically think can be boosted by raising license and tag fees, which results in further 
revenue declines as hunters and anglers simply go somewhere else. Montana and 
Idaho are loaded with non-resident Washington hunters in the fall, and they contribute 
millions of dollars to those states’ economy. 
  
 
    Helping to demonstrate the validity of Sanetti’s statement are recent statistics from 
the United States Fish and Wildlife Service (USFWS) showing from 1981 to 2006 the 
number of breeding pairs of bald eagles in the United States increased 724 percent. 
And much like the bald eagle, raptor populations throughout the United States are 
soaring. 
    Also fueling concerns over the CBD petition is the likely ramification a ban on 
traditional ammunition would have on wildlife conservation. The federal excise tax that 
manufacturers pay on the sale of the ammunition (11 percent) is a primary source of 
wildlife conservation funding and the financial backbone of the North American Model of 
Wildlife Conservation. The bald eagle’s recovery, considered to be a truly great 
conservation success story, was made possible and funded by hunters using traditional 
ammunition – the very ammunition organizations like the CBD are now demonizing.—
NSSF statement 
 
  
   This column does not entertain conspiracy theories, but it would be negligent to ignore 
the fact that many people who dislike guns also dislike hunting, and many advocates of 
gun control have suggested that instead of attacking firearms, the focus should be on 
eliminating ammunition. The anti-hunting Humane Society of the United States, notes 
the NRA on its Hunter’s Rights page, “has called for a total ban on lead ammunition, 
and they are the most radical anti-hunting group in the country. A ban on lead 
ammunition would force hunters to buy alternatives (such as copper) which tend to be 
much harder to find, and ultimately cause some people to actually drop out of hunting.” 
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   The NRA strongly opposed a 2009 measure to authorize Washington’s Fish & Wildlife 
Commission to ban the use of lead shot for hunting anywhere in the state it deemed 
necessary. 
  
   This campaign against lead-component ammunition highlights a survey in North 
Dakota two years ago that found some slight elevation in lead levels in blood samples 
taken from more than 730 volunteers. However, officials said there was “nothing 
conclusive” about the preliminary results of that study, according to the Bismarck 
Tribune at the time. 
  
 
    Lead levels from those in the study ranged from none to 9.82 micrograms per 
deciliter. 
    Levels of 25 micrograms per deciliter in adults and 10 in children are considered 
elevated.—Bismarck Tribune 
 
  
   NSSF vice president and general counsel Larry Keane told this column on Tuesday 
that calling for a ban has no scientifically sound basis. 
  
   “Needlessly restricting or banning traditional ammunition absent sound science will 
hurt wildlife conservation efforts as fewer hunters take to the field,” Keane said in a 
prepared statement. “Hunters and their ammunition have done more for wildlife than the 
CBD ever will. And the CBD’s scientifically baseless petition and endless lawsuits 
against state and federal wildlife managers certainly do not serve the wildlife that the 
organization claims to protect.” 
  
For more info: National Shooting Sports Foundation. Assault on Weapons: The 
Campaign to Eliminate Your Guns 


 


Groups want to get lead out of hunting, fishing (Milwaukee Journal Sentinel) 


Say it contributes to poisoning in animals and humans 
Posted: Aug. 4, 2010  
Environmental groups Tuesday filed a petition with the Environmental Protection 
Agency seeking a nationwide ban on lead-based sporting ammunition and fishing 
tackle. 


According to the petitioners, "it is now incontrovertible fact" lead fragments are "a 
serious source of lead exposure to scavenging animals" and a health risk to humans 
who eat game killed with lead bullets. In addition, they claim numerous alternatives to 
lead are available. 
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The petition was filed under Section 21 of the Toxic Substances Control Act. The 
petitioners are the Center for Biological Diversity, American Bird Conservancy, 
Association of Avian Veterinarians, Project Gutpile and Public Employees for 
Environmental Responsibility. 


"It's long past time to do something about this deadly - and preventable - epidemic of 
lead poisoning in the wild," said Jeff Miller of the Center for Biological Diversity. "Over 
the past several decades we've wisely taken steps to get lead out of our gasoline, paint, 
water pipes and other sources that are dangerous to people. Now it's time to get the 
lead out of hunting and fishing sports to save wildlife from needless poisoning." 


The petition prompted strong reactions from many sporting groups that oppose the ban 
as an attack on hunting and fishing or because they feel it lacks justification. 


"There is simply no scientific evidence that the use of traditional ammunition is having 
an adverse impact on wildlife populations that would require restricting or banning the 
use of traditional ammunition beyond current limitations, such as the scientifically based 
restriction on waterfowl hunting," said Steve Sanetti, president of the National Shooting 
Sports Foundation. 


As an example, the number of breeding pairs of bald eagles, a species known to die 
from lead poisoning, increased 724% from 1981 to 2006 in the U.S., according to the 
U.S. Fish and Wildlife Service. 


The toxic nature of lead has long been acknowledged, however. 


An estimated 10 million to 20 million birds and other animals die each year from lead 
poisoning in the United States, according to the Center for Biological Diversity. 


In Wisconsin, lead poisoning caused the death of 16% of 583 bald eagles necropsied 
between 2000 and 2007, 25% of 143 trumpeter swans between 1991 and 2007 and 
29% of 26 loons beginning in 2006, according to the Department of Natural Resources. 


The DNR study found lead fishing tackle in all loons that died of lead poisoning. 


Eagles typically ingest lead bullet fragments when scavenging on deer carcasses or gut 
piles. 


The American Sportfishing Association acknowledges lead can kill water birds, and lead 
sinkers may be part of the cause. But based on a review of the effect of lead sinkers on 
water bird populations, ASA has found "that insufficient data exists to warrant state or 
federal bans on lead sinkers used for fishing." 


The group cites stable and increasing populations of loons in the lower 48 states and 
Canada. In general, loon populations, as well as other waterfowl species, are subject to 
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much more substantial threats such as habitat loss through shoreline development, 
according to the ASA's position statement on lead in fishing tackle. 


Depending on the alternative metal and current prevailing raw material costs, non-lead 
fishing tackle products can cost from six to 20 times more than lead products, according 
to the ASA, and non-lead products may not be as available and most do not perform as 
well. 


Mandatory transitioning to non-lead fishing tackle would require significant changes 
from both the industry and anglers. 


ASA recommends that before additional laws are enacted to restrict lead sinkers for 
fishing on a state or national basis, sufficient data must exist to demonstrate that 
discarded lead sinkers are an actual threat to the sustainability of loons or other water 
bird populations. 


The group leaves room, however, for local regulations on "hot spots" if sound science 
supports such action. 


Changes to the use of lead in traditional outdoor sports have precedent. Waterfowl 
hunters made the transition to non-lead shot nearly two decades ago. 


And several northeastern states, starting with New Hampshire in 2000 and then Maine 
(2002), New York (2004) and Vermont (2007), have total or partial bans on lead sinkers 
for fishing. 


Wisconsin will likely see a ban of lead sinkers in the Horicon National Wildlife Refuge 
beginning next year. The ban would apply only to sinkers of less than 1 ounce and 
within the borders of the federal refuge. 


State residents gave passing approval to a wider ban on lead fishing tackle at the 
Wisconsin Conservation Congress meetings in April. 


A congress advisory question from its air, waste and water committee asked: Would you 
support efforts by the state to phase out the use of lead fishing tackle less than one inch 
in length and less than one ounce in weight for use in Wisconsin waters? 


The vote was 1,980 for and 1,818 against. Whether the DNR advances the idea will be 
learned in the coming months. 


The petition to the EPA is by no means a sure thing. A similar petition in 1992 dealing 
only with fishing tackle was not approved by the agency. 


And the Toxic Substances Control Act exempts ammunition, said Larry Keane, senior 
vice president and general counsel of the National Shooting Sports Foundation. 
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"That’s been the law since it was enacted in 1976," Keane said. "So we think the EPA 
won’t have legal authority to do what is proposed in the petition." 


Additionally, since the petition applies to civilian target shooting and military and law 
enforcement uses of ammunition, it will encounter extra heavy opposition, Keane said. 


Miller said he didn’t believe, if successful, the petition would result in a drop in hunting 
and fishing. Hunter numbers haven’t fallen in the condor range of California, he said, 
where lead bullets are now prohibited. 


He also said the price of non-lead alternatives would come down if the petition were 
successful. 


"Compact florescent light bulbs were prohibitively expensive when they first came out," 
Miller said. "Now they are almost the same cost as conventional light bulbs." 


Miller said he thinks the petition has a chance if it is evaluated on its merits. He believes 
the EPA has the ability to regulate the components like lead in ammunition. 


"There will be pressure put on the EPA, no question," Miller said. "But with the 
opportunity to help our wildlife and with alternatives to hunters and anglers available, I 
think it is time." 


The Toxic Substance Controls Act requires the EPA to grant or deny the petition within 
90 days of filing. 


Trappers meeting: The 51st annual National Trapper's Convention and Sports Show is 
being held Thursday through Sunday in Marshfield. It's the first time in 14 years the 
event has been held in Wisconsin. 


More than 100 vendors have reserved booth space at the Central Wisconsin State 
Fairgrounds; the show includes seminars and workshops on topics such as fur handling, 
rodent control, predator calling and crafts. 


The Marshfield Convention & Visitors Bureau estimates 5,000 visitors will come to the 
show, and the local economic impact will be $513,000. 


For more information on the show, visit www.nationaltrappers.com/2010nat.html. 


Send e-mail to psmith@journalsentinel.com 


 


Lead ban proposed for sportsmen (Paducah Sun) 


Written by Steve Vantreese    



http://www.nationaltrappers.com/2010nat.html

http://www.jsonline.com/sports/outdoors/mailto:psmith@journalsentinel.com
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Wednesday, August 04 2010 
 
A move is afoot to ban lead from all ammunition and fishing tackle. 
Five groups claiming environmental motives have petitioned the Environmental 
Protection Agency to prohibit lead in bullets, shot pellets, sinkers, lures, etc., because 
they claim it is poisoning wildlife on a mass scale. 
The Center for Biological Diversity, the American Bird Conservancy, the Association of 
Avian Veterinarians, Public Employees for Environmental Responsibility and a self-
described hunters group called Operation Gutpile have joined to press for EPA 
prohibition of lead in shooting and fishing. 
The coalition claims 10 to 20 million birds and animals die each year in the U.S. from 
lead poisoning. 


 


Inhofe slams EPA for dispersant strategy (Greenwire) 


 (08/04/2010) 
Elana Schor, E&E reporter 


The Senate environment committee's senior Republican today led a defense of BP 
PLC's use of more than 1.8 million gallons of chemical dispersants in the Gulf of Mexico 
but left the door open to working with Democrats on reforming the use of the products "if 
there's a need for it." 


Sen. James Inhofe (R-Okla.), a conservative who has battled the majority party on cap-
and-trade climate legislation and other regulatory efforts, held his fire at Democrats 
while chastising U.S. EPA for its dispersant strategy over the course of the 86-day Gulf 
oil gusher. The agency initially pressed BP to choose a less toxic alternative to its 
preferred Corexit dispersant but shifted to emphasizing limits on the chemicals' use after 
the oil company resisted. 


"I am concerned that EPA's back and forth" over dispersant approvals, Inhofe said, 
"which runs counter to having a list approved prior to an emergency -- may have 
exacerbated the damages caused by the BP spill." 


Another Republican on the Senate Environment and Public Works Committee, which 
today examined the effects of dispersant spraying in the Gulf, said the Obama 
administration and BP "made the right choice" to deploy the products. 


"I would suggest that those who criticize the use of dispersants are the same people 
who cannot offer one alternative to the use of dispersants in this situation," Sen. John 
Barrasso (R-Wyo.) said. 


The environment panel hearing comes as senators weigh politically feasible responses 
to the Gulf disaster. Even as Democratic leaders punted votes on a scaled-down energy 
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plan until September at the earliest, a dispersant reform measure authored by Sen. 
Frank Lautenberg (D-N.J.) appears unlikely to move forward without hitching a ride on 
that broader bill (E&E Daily, Aug. 4). 


Inhofe criticized provisions in an oil spill bill approved by the House last week that would 
impose a moratorium on dispersant use until EPA could perform more in-depth testing, 
stating that he is "not sure" new legislation is needed to enhance the approval process 
for using the products during emergencies. But "I commit today to work with Senator 
Lautenberg" on bipartisan dispersant reform, Inhofe added, "if there's a need for it." 


EPA Administrator Lisa Jackson told senators last month that changes to existing 
dispersant rules would help in arming the agency with "critical transparency and 
openness protections that right now EPA cannot provide by law" (Greenwire, July 15). 
The agency's assistant administrator for research, Paul Anastas, echoed those remarks 
today in telling Barrasso that "we do need to look back how the National Contingency 
Plan [governing oil-spill response] brings us in the data that we need." 


Lingering concern over the consequences of dispersant use continues among some 
Gulf residents and scientists, particularly as states along the coast open up more waters 
to commercial fishing and the government performs sensory "smell" tests on seafood 
samples for components of dispersants. The advocacy group Public Employees for 
Environmental Responsibility today filed a legal petition aimed at pressing the Food and 
Drug Administration to begin more in-depth chemical testing for dispersants in seafood, 
as is currently done for polycyclic aromatic hydrocarbons present in spilled oil. 


PEER executive director Jeff Ruch has said that several EPA toxicologists have 
approached his group to raise concerns about the internal process that led to the 
agency's strings-attached approval of dispersants in the Gulf, 


EPA has conducted limited acute toxicity tests on dispersants alone and mixtures of the 
products with oil, but Anastas told senators that more long-term research was in the 
works. "While we have some knowledge of how these dispersants travel in the water 
column," he said, EPA hopes to study "specifically, how long it will take, how they will be 
metabolized, what are the breakdown products." 


 
 


WATER 
================================================================== 


Time to stop watching your money go down the toilet (Washington Post) 


 
August 5, 2010 Thursday  
Every Edition 



http://eenews.net/EEDaily/2010/08/04/archive/4/

http://eenews.net/Greenwire/2010/07/15/archive/3
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EXTRAS; Pg. PG04 
Prince George's County 
By Jeanne Huber 
For many families, the main focus of August is getting 
out of town on vacation. But there are a few simple maintenance tasks to tackle first. 
 
Replace hoses on washing machine  
 
Washer hoses become brittle with age. That's a problem because water in them is 
under pressure except when the machine is filling. So any crack quickly becomes a 
serious issue, especially if you're not there to notice. 
 
The State Farm insurance  company, which estimates leaking washer hoses cause 
$170 million in damage each year, recommends replacing hoses every three to five 
years, or any time you notice signs of bulging or cracking.  
 
For extra protection, install a leak-detection device that shuts off water automatically. 
Find a list of manufacturers in the "learning center" section of the insurance company's 
Web site, www.statefarm.com. 
 
Clean the dryer vent  
 
While you're in the laundry room, clean out the dryer exhaust vent. Too much lint keeps 
a dryer from operating at peak efficiency and could start a fire. Cleaning the vent is 
easy: Just loosen the screws or nuts that hold the vent piping in place and vacuum out 
the tubing. If the vent is made of flimsy plastic, replace it with metal ducting. Also clean 
any lint off the fins where the vent releases the exhaust air to the outdoors. 
 
Check toilets  
 
Your water bill should drop if you're away for a couple of weeks, but you could be in for 
a rude surprise if you leave when a toilet flapper isn't sealing tightly between flushes. 
This kind of leak doesn't leave a puddle or even make a sound, but it can waste 200 
gallons of water a day, enough to make a big difference on a water bill. To test for a 
toilet leak, put a few drops of food coloring in the tank and wait 10 minutes without 
flushing. If the color shows up in the bowl, you have a leak. The Environmental 
Protection Agency's WaterSense program details how to repair the problem; see 
http://www.epa.gov/watersense. 
 
One smart tip: When you go to a hardware store for a replacement flapper, take the old 
one with you so you get one that fits. 
 
Fix leaks  
 
A dripping faucet or a leaky sprinkler head might seem like a trivial home maintenance 
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issue. But if the drips continue while you are away for a few weeks, you could be 
wasting a significant amount of water. And if the water winds up causing wood to rot or 
water to seep into your basement, you could be out of thousands of dollars in repairs. 
Damage from a leaking toilet, for example, averages about $10,000, according to State 
Farm.  
 
The Environmental Protection Agency's WaterSense Web site, 
http://www.epa.gov/watersense, tells how to check for many kinds of leaks and has links 
to videos on how to fix the problems. 
 
Upgrade locks  
 
More residential burglaries occur in August than any other month. (February has the 
least.) To keep your house from becoming a statistic, replace or repair any locks that 
don't work properly. If your house doesn't have deadbolts, install them. Deadbolts that 
require a key to open on the inside might make you feel more secure, especially if you 
have a door with glass, but they aren't legal in Washington and many other communities 
because someone without a key couldn't escape from a fire. The D.C. Department of 
Consumer and Regulatory Affairs posts details of what's required at 
http://www.rentmydcbasement.com, its new Web site focused on helping homeowners 
create legal basement apartments. 
 
Although you can install a lock yourself if you are handy, calling in a locksmith might be 
wise. A professional can also evaluate your doors and door frames and make sure you 
have high-security strike plates and heavy-duty screws long enough to bite into the 
framing behind the door trim. 


 


EAB Ruling May Limit EPA Discretion To Preempt State Water Quality Rules 
(Inside EPA) 


Posted: August 4, 2010  
EPA’s Environmental Appeals Board (EAB) has rejected a bid by Region VI to require 
Texas to use a strict toxicity test method to determine discharge permit limits, saying the 
agency did not adequately justify its decision when implementing portions of the state’s 
rules. 


One industry source says the ruling may limit the agency’s discretion on whether and 
how it may preempt state water quality permits at a time when the agency is 
increasingly scrutinizing state permits to ensure they comply with federal requirements. 


The industry source says because the board found that the agency has to adhere to the 
state’s water quality standards entirely, not selectively, state regulators that want to fend 
off EPA preemption of their permits should codify their policy preferences in their state 
water quality guidelines. 
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“It raises the question of, if other states do what Texas did and put these provisions in 
the water quality standards, does EPA have to honor that?” the source says. “It 
indicates that states may be well advised to deal with toxicity issues in their standards 
rather than just putting in a general statement.” 


This could be significant as the agency is increasingly scrutinizing state-issued permits 
in a host of industry sectors -- including mountaintop mining operations, power plants 
and wastewater treatment facilities -- to ensure they comply with federal requirements. 
The ruling could also be significant as the agency is planning to tighten its own 
procedures for how regulators set and implement water quality standards, which could 
include several steps to increase EPA scrutiny of state standards. 


The industry source says the EAB ruling could provide states with a means of 
counteracting that heightened scrutiny by EPA by requiring the agency to adhere to 
state water quality standards and procedures, or at least requiring the agency explain 
why the state permits are inadequate or to go through a regular rule promulgation 
process if it chooses to invoke its Clean Water Act section 303(c) authority to supersede 
the state’s delegated authority. 


“There’s a lot left to debate on the issue,” the industry source says. “It didn’t settle 
everything, but it’s a positive step in terms of . . . the board saw a limit on EPA imposing 
its will.” 


EPA did not respond to requests for comment by press time. 


EAB Rejects Region VI Bid 


EAB ruled July 16 to reject a bid by Region VI to require the state of Texas to use 
Whole Effluent Toxicity (WET) tests to set discharge limits for the San Jacinto River 
Authority, saying the agency had failed to explain why Texas’ rules require the use of 
WET limits. 


The region had withdrawn Texas’ authority to issue the SJRA’s permit, demanding that 
the permit limits be set using the WET test, which is meant to protect aquatic organisms 
from the aggregate effects of multiple pollutants in a single waterway. 


The EPA requirement reignited a long-running dispute in the state over the issue, with 
scores of other regulated entities in Texas and beyond awaiting the outcome of the 
case. 


In its July 16 ruling in In re: San Jacinto River Authority, EAB remanded EPA’s permit in 
part and denied a request to review in part, saying EPA Region VI had failed to 
reconcile two different clauses in Texas’ water quality standards. One of those clauses 
requires “dischargers whose effluent has a significant potential for exerting toxicity in 
receiving waters [are] required to conduct [WET] biomonitoring at appropriate dilutions,” 
whereas another clause in the same section requires a toxicity reduction evaluation 
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(TRE) and toxicity identification evaluation (TIE) prior to the imposition of a WET test. In 
EPA’s decision to require a WET limit based on the clause requiring WET limits alone, 
without regard to the portion of the law that required a TRE first, the Region had erred, 
EAB said. 


While many of the arguments in the case focused on the merits of the WET test, the 
board declined to rule on the issue, thus avoiding larger questions of whether the 
agency’s broader efforts to incorporate WET testing in other permits, such as 
mountaintop mining permits, is appropriate. 


Instead, the board considered a narrower issue of whether EPA had adequately 
interpreted Texas’ water quality rules when it federalized the SJRA permit. 


The issue was raised in the case by the National Association of Clean Water Agencies -
- a trade association that represents public water utilities -- which filed an amicus brief 
on behalf of SJRA. In its March 25 brief, the group argued that Region VI had 
“effectively substituted a Federal water quality standard for a state water quality 
standard” without following the procedures in CWA section 303(c). 


And at oral argument, lawyers for SJRA argued that EPA’s interpretation of Texas’ 
regulations was wrong because the state rules require TRE and TIE evaluations before 
a WET limit, rules that EPA had previously approved. 


EPA responded that the state water quality standards say that WET limits may be 
included as a condition of a permit, but did not mention that the state standards also 
require TRE and TIE testing. 


EPA’s Arbitrary Argument 


EAB sided with the SRJA’s point of view that EPA had arbitrarily cited one part of the 
state regulations and ignored another. “At oral argument, the Region did not provide any 
meaningful legal analysis on how [the clause requiring WET limits] should be read 
together with [the clause requiring TRE], which precludes chronic total toxicity, or why 
the TIE and TRE provision . . . is not to be read in tandem with [the WET provision],” the 
ruling reads. “In the [EPA’s fact sheet accompanying the permit], the Region appears to 
construe it as permissible, rather than mandatory, to conduct a toxicity identification 
evaluation (“TIE”) and TRE prior to imposing a WET limit.” 


The industry source familiar with the case says EAB essentially identified some 
fundamental errors in EPA’s reasoning and so those flaws precluded the board’s need 
to answer all the technical issues raised during the oral arguments. But the ruling was 
clear in its denouncement of EPA’s legal argument that one clause in the Texas water 
quality standards supersedes another. 


“I think when you read the opinion you get the sense that the board did think there were 
very basic flaws in the agency’s thinking,” the source says. “There are two different 
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provisions in the state regulations and [EPA] applied one and not the other and never 
explained why, so the board in essence didn’t get to all the issues” because they had 
already determined to remand the permit. -- John Heltman 


 
 


Landmark CAFO Ruling Holds Industry Liable For Contractor’s Discharges 
(Inside EPA) 


Posted: August 4, 2010  
A federal court has backed environmentalists’ claims that major livestock processors 
are potentially liable under the Clean Water Act (CWA) for their contract growers’ 
discharges -- a victory for environmentalists who hope their novel suit will lead to 
regulators using a similar legal approach to holding the farming industry liable for 
pollution. 


The U.S. District Court for the District of Maryland ruled July 21 in Assateague 
Coastkeeper, et al. v. Alan & Kristin Hudson Farm, et al. Perdue Farms Inc. could be 
jointly responsible for animal waste allegedly discharged into the Pocomoke River -- a 
tributary to the Chesapeake Bay -- by its contract grower, Hudson Farms, in violation of 
the contractor’s National Pollution Discharge Elimination System (NPDES) permit. 


Perdue indicated in a statement that it would fight the liability claims at trial. “This is a 
very narrow ruling on a routine procedural motion. The ruling has nothing to do with the 
merits of the case. We are looking forward to prevailing once the case itself is argued in 
the courtroom,” Michael Schatzow, a company attorney, said in a statement following 
the ruling. 


Environmentalists have said that they hope the Maryland lawsuit could lead EPA and 
state regulators to use a similar legal approach toward holding major farming 
companies liable for their contractors’ environmental violations. In that vein, 
Environment Maryland July 29 unveiled a petition to Gov. Martin O’Malley signed by 55 
organic and other local farmers asking him to ensure state plans to clean up the 
Chesapeake Bay would hold processors like Perdue and Tysons liable for their 
contractors’ releases. 


“If you required poultry processors in Maryland to be responsible for their pollution, they 
would have a tangible incentive to help their growers manage the animal manure 
properly. This would help level the playing field for those who are already engaged in 
more sustainable farming practices,” the petition says. 


But such an approach is expected to prompt strong opposition from Perdue and others 
in the industry, who have pushed back against environmentalists’ efforts. Shortly after 
the suit was filed, Perdue founder James Perdue lobbied state lawmakers to cut funds 
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 50 


from the University of Maryland environmental law clinic -- which is litigating the case on 
behalf of the plaintiffs. 


The state Senate earlier this year passed a budget bill that would withhold $250,000 in 
funding for the University of Maryland environmental law clinic until the clinic hands over 
information on how it has spent its funds and on which clients over the last two years. 
But the language did not make it out of the state House. 


Liability For Unpermitted Releases 


Environmentalists had argued in their complaint that because Perdue essentially 
controls the contractor’s operations, it should be liable for unpermitted releases. 
“Because Perdue at all times owns its birds being raised in the Chesapeake Bay area, 
formulates and owns the feed being fed to its birds, and supervises, dominates and 
controls the actions and activities of its growers, including Hudson Farm, Perdue is 
responsible for the safe handling and disposal of the poultry waste generated in the 
course of the poultry growing operations associated with their respective birds,” the 
activists argued in their lawsuit. 


But Perdue argued in a May 17 motion to dismiss that its contractual relationship with 
the Hudson Farm is not enough to make Perdue potentially liable under the CWA. So-
called “integrators” like Perdue that hire independent concentrated animal feeding 
operations (CAFOs) like Hudson to raise their live stock cannot be liable for the CWA 
violations of its contractors, because the contractor, not the integrator, holds the NPDES 
permit, the company argued. 


In its July 21 ruling, however, the court notes that the CWA “clearly makes violations by 
‘any person’ unlawful, not solely permit-holders” and that other courts “have held that 
‘the CWA imposes liability both on the party who actually performed the work and on the 
party with responsibility for or control over performance of the work.’” 


“Defendant Perdue’s argument that it cannot be held liable solely because it is an 
integrator stems from decisions by EPA and [the Maryland Department of the 
Environment (MDE)] that integrators do not need to be co-permitees with their 
contractors’ chicken operations,” the court notes. “Defendants’ contention is overstated, 
however, because having a permit is not the basis of an integrator’s potential liability. 
Rather, an integrator’s liability is determined on the basis of its level of control over their 
contractors’ chicken operations...” 


The court said that “EPA acknowledged this basis of liability for integrators in its 2001 
Proposed CAFO Rule, in which it stated that “under the existing regulation and the 
existing case law, integrators [that] are responsible for or control the performance of the 
work at individual CAFOs may be subject to the CWA as an operator of the CAFO.” The 
court ruled that had “the EPA and MDE wanted to preclude integrators from liability for 
CWA violations, they could have written their regulations to make that explicit, but they 
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did not do so. Instead, they have acknowledged that an integrator may be held liable for 
its CAFO’s violations.” 


Perdue had also argued in its motion to dismiss the case that in order for it to be liable it 
must exercise “more control over the operation of the Hudson Farm than other 
integrators do over their contract growers,” the court noted. But the court rejected this 
argument, saying “the level of control other integrators exert is irrelevant to whether 
Plaintiffs have alleged sufficient facts regarding Perdue’s control over the Hudson Farm 
CAFO to establish their liability for its alleged illegal discharges under the CWA.” 


Activists’ Failure To “State A Claim” 


The company also argued the activists failed “to state a claim” because they did not 
allege sufficient Perdue control over the farm. But the court disagreed, noting the 
activists made “specific factual allegations as to the control . . . Perdue exercises over 
the Hudson Farm CAFO” including that “Perdue owns the chickens and provides all of 
the feed, fuel, litter, medications, vaccinations and other supplies necessary for the 
Hudson Farm CAFO to grow the chickens.” 


The activists also alleged that Perdue “dictates the aspects of care for the chickens 
such as the type of buildings, equipment, and other facilities used in the operation, and 
makes periodic site visits to ensure compliance with its dictate.” The court ruled the 
activists allegations “are sufficient to state a plausible claim against Perdue” and denied 
the company’s motion to dismiss the case accordingly. 


The environmentalists’ suit comes as regulators have been struggling to limit harmful 
releases from CAFOs under federal waste laws. For example, Oklahoma Attorney 
General Drew Edmonson (D) has lost a series of rulings in his efforts to hold poultry 
producers in Oklahoma and Arkansas liable under Superfund and the Resource 
Conservation & Recovery Act for increased phosphorous levels and other 
contamination in the Illinois River Watershed resulting from animal waste runoff. 


 
 


EPA approves list of 434 impaired waters in Iowa (Associated Press) 


Story also appeared: Chicago Tribune 


Associated Press 
4:41 PM CDT, August 4, 2010 
DES MOINES, Iowa 
The Environmental Protection Agency has approved Iowa's list of impaired waters, a 
step that will help the state's Department of Natural Resources set its priorities for 
improving water quality in the coming years. 
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EPA Administrator Karl Brooks says it's an important step toward reducing sources of 
water pollution in the state and ensuring cleaner water for Iowa residents. 
 
Iowa's list added 183 bodies of water to previous lists and removed 54, bringing the total 
number of impaired waters in the state to 434. 
 
A full list of the impaired waters can be found at: 
http://epa.gov/region07/news(underscore)events/legal/ 
 
 
 


EPA: 8 Alaska drinking water systems in violation (Associated Press) 


Story also appeared:  KTUU 


by The Associated Press 
Wednesday, August 04, 2010 
SEATTLE -- Federal regulators say eight Alaska drinking water systems have violated 
the law and must conduct tests required to protect public health or face potential fines. 
 
The U.S. Environmental Protection Agency said Wednesday the eight systems did not 
complete required sampling or did not submit a summary report to the EPA that was 
due on July 1. In some cases, both violations were committed. 
 
The agency has ordered the systems to conduct the required sampling and complete 
their reports. 
 
The EPA compliance orders were issued to these Alaska systems: 
 
- Alakanuk Water System, 570 customers 
 
- Bethel - City S/D Water System, 700 customers 
 
- Bethel Heights Water System, 1,270 customers 
 
- Craig Public Works, ,475 customers 
 
- Emmonak Water System, 820 customers 
 
- Klawock, 904 customers 
 
- Kotlik Water System, 591 customers 
 
- YK Delta Regional Hospital, 510 customers 



http://epa.gov/region07/news(underscore)events/legal/
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ADMINISTRATOR  JACKSON 


================================================================== 


US EPA budget calls for greenhouse gas registry (Low Carbon Economy) 


 
11 May 2009  
The US Environmental Protection Agency (EPA) has laid out plans for the creation of a 
$17 million (£11.2 million) greenhouse gas registry as part of its 2010 fiscal budget 
proposals. 
 
In an attempt to ensure that the fast-developing carbon trading market remains 
transparent, the government department will develop tools to help measure emissions 
at their source. 
 
To this end, it proposes to invest in establishing "data reporting and implementation, 
data management systems and guidance for the regulated community". 
 
The EPA has also set aside $2 million (£1.3 million) for the continuation of efforts to 
reduce its own greenhouse gas emissions by three percent per year. 
 
Blueprints for the $10.5 billion (£6.9 billion) annual budget also include measures to 
help tackle hazardous waste sites and reduce pollution. 
 
Lisa Jackson, head of the EPA, said that the new budget "reflects the president's 
commitment to growing a clean energy economy while protecting human health and the 
environment". 
 
She added: "These investments demonstrate that it is possible to work towards both a 
green economy and a green environment by positioning EPA to lead the way in green 
jobs, in innovation and technology and in action on global climate change." 
 
The budget proposals have been sent by the president along with those from other 
departments to the US Congress, where they will be developed, amended and passed 
into law before next April. 
 
http://www.epa.gov/budget/ 
 


 


AIR 


================================================================== 


Climate vote may change lives of all Americans (Fort Worth Business Press) 


 
BY ALEX MILLS 



http://www.epa.gov/budget/





 4 


May 11, 2009  
As the House Energy and Commerce Committee deliberated over a cap-and-trade 
program, the Environmental Protection Agency (EPA) recently declared that six 
industrial emissions endanger “the health and welfare of current and future 
generations.” 
EPA’s declaration was the first formal recognition by the U.S. government of the alleged 
threats posed by climate change and greenhouse gas emissions. 


The finding probably will change the lives of every American. 


It certainly puts a new and different face on the cap-and-trade debate. Lawmakers no 
longer have a choice of the bill offered by U. S. Representative Henry Waxman (D-Ca.), 
chairman of the House Energy and Commerce Committee, and U.S. Representative 
Edward Markey (D-Mass.), chairman of the Energy Independence and Global Warming 
Committee, or no action at all.  EPA has announced that it will draft and implement 
regulations if the Congress fails to pass adequate legislation. 


The greenhouse gases under the watchful eye of EPA are carbon dioxide, methane, 
nitrous oxide, hydrofluorocarbons, perfluorocarbons and sulfur hexafluoride. 


The EPA lumped carbon dioxide with the other gases, because they share similar 
properties. All are long-lived and well-mixed in the atmosphere, and they all trap heat. 


Greenhouse gases trap heat, and without them the Earth would be frozen. The sun’s 
incoming energy simply would be reflected and radiated back into space if it were not 
for greenhouse gases.   


Water vapor is by far the most dominant of the greenhouse gases, accounting for about 
95 percent of them.  Approximately 4.7 percent of the greenhouse gases comes from 
ocean biologic activity, volcanoes, decaying plans, animal activities, etc.  Only 0.3 
percent comes from human activities (manufacturing, power generation, transportation 
and other forms of burning fossil fuels). 


James Schlesinger, the nation’s first Energy Czar before there was even a Department 
of Energy, and Robert Hirsch, the manager of the federal renewables program at the 
Energy Research and Development Administration (the predecessor to the Department 
of Energy), can’t understand why the powers-that-be in Washington are pushing so hard 
to replace fossil fuels so quickly. 


“Why are we ignoring things we know?” Schlesinger and Hirsch wrote in the April 24 
issue of The Washington Post. “We know that the sun doesn’t always shine and that the 
wind doesn’t always blow. That means that solar cells and wind energy systems don’t 
always provide electric power. Nevertheless, solar and wind energy seem to have 
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captured the public’s support as potentially being the primary or total answer to our 
electric power needs.” 


Schlesinger and Hirsch point out that “renewables” like wind and solar originate 
thousands of miles from consumers and the nation hasn’t figured out the grid problem, 
yet. They also noted that wind and solar only produce 1 percent of the nation’s energy 
requirements today. 


“The United States will need an array of electric power production options to meet its 
needs in the years ahead,” they wrote. “Solar and wind will have their places, as will 
other renewables. Realistically, however, solar and wind will probably only provide a 
modest percentage of future U.S. power. Some serious realism in energy planning is 
needed, preferably from analysts who are not backing one horse or another.”  


Dr. Scott Tinker, director of the Bureau of Economic Geology at the University of Texas 
at Austin, called EPA finding that carbon dioxide as a pollutant “absurd.” 


More and more people  wonder about the credibility of the actions of the President and 
the leadership of the Congress when they propose such drastic changes to Americans 
lifestyle for something that only causes 0.3 percent of the greenhouse gases and a 1 
degree increase in temperature in the last 100 years.   


Alex Mills is president of the Texas Alliance of Energy Producers.  The opinions 
expressed do not necessarily represent the opinions and/or policies of the Texas 
Alliance.   


 


Area county gets failing grade (St. Joseph News-Press) 


 
Lung Association flunks Clinton County in air quality score 
by Ray Scherer  
Monday, May 11, 2009  
Kansas City’s thriving industry and heavy traffic continues to spill dirty air over into 
Clinton County’s rural atmosphere. 
County officials received the bad news — an academic-style “F” — from the American 
Lung Association more than a week ago, but are taking it in stride. After all, they and 
everyone else realize it’s a problem inherited by the whims of wind from its greater 
southern neighbors. 
It is the only failing pollution grade the Lung Association reported for a Northwest 
Missouri county included in the survey. 


“There’s not a lot that Clinton County can do,” lamented Presiding Commissioner 
Randall Relford. “We’re on the receiving end. It’s a bad thing for us.” 



http://www.stjoenews.net/staff/ray-scherer/
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Mr. Relford said officials have ensured their attendance at all related air quality 
meetings. The county is probably receiving much of the pollution from Kansas City 
Power & Light’s coal-fired Iatan power plant and emissions from heavy traffic, he added. 


Clinton County can at least take care of itself by attempting to build green businesses 
that bring jobs to its communities, Mr. Relford said. 


“We’re going to do the best we can,” he said. 


A Missouri Department of Natural Resources air pollution monitor is stationed at 
Trimble, Mo. Mr. Relford said he believes the spring’s moisture and winds have likely 
helped improve the monitor’s recent readings. 


Despite the obvious relationship, he said the Kansas City area doesn’t deserve the 
blame for supplying the pollution. 


“They’re doing their best,” he said. “They’re changing their traffic patterns” to help 
alleviate the heaviest doses, he added. 


The Lung Association’s 10th air quality report covered 2005-07 and actually lowered 
Clinton County’s grade from a “D” for 2004-06, said spokeswoman Michelle Bernth. The 
data is based on measurements taken from the Trimble monitor. 


The Clinton County grade covers ozone (smog) as one of the three most prevalent 
types of pollution. The county had 46 high ozone days rated at the orange level — 
unhealthy for sensitive groups such as older adults and those with heart and lung 
disease — for the three-year period, according to the association. 


Ms. Bernth said it’s understood that the county is not generating the air that carries the 
bad grade. Unfortunately, air pollution does not stay where it is produced, she added. 


“People move throughout the metro area,” she said of traffic. 


It’s for the exposure to health risks that the association conducts its studies, Ms. Bernth 
said. For example, officials said ozone pollution such as that found in Clinton County 
irritates lungs and can cause wheezing, coughing and asthma attacks. 


Every county does not have an air quality monitor, which U.S. Environmental Protection 
Agency spokesman Dave Bryan said the federal government oversees. 


Ray Scherer can be reached 


at rscherer@npgco.com. 
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How Business Views The First 100 Days (BusinessWeek) 


 
By Staff 
How is President Barack Obama doing on the issues that matter most to the business 
community? As he hits the 100-day mark, the reviews from the executive suite are 
decidedly mixed. 
 
The President wins strong marks for aggressive moves to revive the economy and the 
financial sector, even though how successful those efforts will be remains unclear. But 
there's also growing concern about the high cost of his agenda--and whether business 
will get stuck picking up much of the tab. "We're happy with the general outlines of what 
he's done; things are starting to take hold," says John J. Castellani, the president of the 
Business Roundtable. Nevertheless, "there are still some things that remain troubling." 
 
Castellani is not the only one who's worried. In early May, the National Association of 
Manufacturers will fly 200 executives to Washington to lobby Congress and the 
Administration on such issues as proposed corporate tax hikes and plans to curb 
carbon emissions. "The business community sees itself as a big target," says Hank 
Cox, a NAM vice-president. "They need money. Guess where they're going to get it?"  
 
The Administration's heavy intervention in autos and finance has also raised eyebrows 
in business circles. An additional concern is the intrusion of the government into pay, 
board selection, and other areas of corporate governance. "In the finance and 
investment communities, I sense there's a lot of buyer's remorse," says Anne N. 
Mathias, head of research at Concept Capital's Washington Research Group. 
 
Below is a look at where the most critical issues on the business agenda stand and 
where they're headed. Obama is off to a running start. But the second 100 days are 
likely to be a lot tougher than the first, Castellani warns--"and a lot more telling." 
 
ECONOMY 
 
The economy has been job one for Obama & Co. Less than a month into office, the 
President succeeded in getting a $787 billion stimulus bill through Congress. Corporate 
jockeying for the funds--which will benefit a broad swath of industries, from construction 
to telecom to green energy--is in full swing. Housing remains a major drag on growth, 
and it's too early to tell whether the Administration's two-month-old foreclosure-
prevention program will do much to remedy that. Portions of the credit markets have 
begun to thaw, thanks to unprecedented moves by the Federal Reserve. 
 
Overall, though, lending is still severely constrained. Treasury Secretary Tim Geithner 
and his crew have shied away from nationalizing weak banks in favor of a plan to help 
entities rid themselves of toxic assets. But no one is certain it will work. Luckily for 
Obama, the stock market sees some signs the economy may be nearing bottom. The 
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President himself, however, has cautioned that the recovery will be slow. 
 
LABOR 
 
For employers, "card check" figures as one of the most contentious issues on the 
President's agenda. The legislation would make it easier for a company's employees to 
unionize: Instead of casting a secret ballot, workers would simply sign a card. Labor 
says the measure would help workers gain better pay and access to health care. 
Business counters it will drive up costs and wipe out jobs. Both sides have put muscle 
and millions of dollars behind lobbying campaigns. 
 
The President, who owes labor a big debt of gratitude for its support in the campaign, 
has endorsed the bill. Until recently, however, the Administration didn't appear to have 
enough votes in the Senate to get it passed. But the calculus may have changed with 
Pennsylvania Senator Arlen Specter's surprise announcement on Apr. 28 that he is 
switching to the Democratic Party. While Specter has said he doesn't back the bill as it's 
now written, a compromise that preserves the secret ballot while giving labor most of 
what it wants now looks much more likely. 
 
TRADE 
 
When Obama took office, the prevailing wisdom was he would focus on enforcing 
existing trade agreements instead of pursuing new ones, as his predecessor had done. 
On the campaign trail, the Democratic candidate even talked about amending the North 
American Free Trade Agreement. 
 
Now in office, Obama and his Trade Representative, Ron Kirk, are talking up a relatively 
proactive agenda. There will be no moves to reopen Nafta, at least for now. And Kirk 
says he will seek quick congressional passage of a bilateral trade agreement with 
Panama that was negotiated during the Bush Administration. Prospects for two other 
holdovers--a free trade pact with Colombia and another with South Korea--are less 
certain. After all, the Administration still must answer to labor unions and their backers 
in Congress, a bloc that partly blames free trade for the nation's job losses. 
 
HEALTH 
 
Obama has stuck to his campaign pledge to make health-care reform a priority. 
Business has welcomed the President's proposal to earmark $19 billion for the rollout of 
electronic medical records, which many consider a first step toward reining in costs and 
improving quality of care. The White House convened a health-care summit in March to 
pave the way for more comprehensive reform of the nation's fee-for-service system. But 
Obama wants Congress to take the lead on drafting necessary legislation. Senate 
Democrats have promised to have a bill ready for voting by June. 
 
Health insurers are already mobilizing against the creation of a publicly funded 
insurance company to compete against private plans--an idea endorsed by Obama. But 
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the rest of business has so far largely stayed out of that fight. 
 
CORPORATE TAXES 
 
One issue that has the business community united is opposition to the President's 
proposed changes to the corporate tax code. Throughout the campaign Obama vowed 
to end tax breaks he says encourage companies to shift jobs and investment abroad. 
And he demonstrated that he meant it when he unveiled his first budget. The proposal 
targets $210 billion in new revenues by going after foreign tax breaks, including limiting 
the ability of U.S.-based multinationals to defer paying taxes on the income they earn 
overseas until they bring it back home. 
 
The U.S. Chamber of Commerce, the Business Roundtable, and others have formed a 
broad-based lobbying coalition, PACE, to fight the move, which they say will wipe out 
rather than save jobs The battle is likely to be fierce--and will probably drag on into next 
year. 
 
One possible outcome: a compromise under which some of the breaks are eliminated or 
curtailed, but the tax rate on corporate profits is lowered from its current level of 35%. 
 
CLIMATE 
 
Obama has demonstrated that he is serious about tackling climate change. He chose a 
hard-nosed former Environmental Protection Agency administrator, Carol Browner, 
as his climate and energy czar and tapped a Nobel-winning physicist, Steven Chu, to 
head the Energy Dept. The stimulus bill channels tens of billions of dollars into 
renewable energy programs, and additional funds have been set aside to help 
carmakers develop more fuel-efficient vehicles. The EPA's recent finding that carbon 
dioxide "endangers" public health, and so may be regulated under the Clean Air Act, 
has put business on notice that limits are coming. 
 
The Administration is also clearing the way for states (think California) to enact tougher 
controls than federal ones on greenhouse gas emissions from vehicles--a move 
opposed by automakers. There's a surprising amount of business support for the 
Administration's goal of introducing a cap-and-trade system for carbon emissions. But 
getting the formula right will take a whole lot of wrangling. 


 


 
Article published May 11, 2009 
 
Though rural, Clallam attacks climate change (Peninsula Daily) 
 
By Paul Gottlieb 
Peninsula Daily News 
EDITOR'S NOTE: This is the first of a three-part series on local response to climate 
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change. 
By Paul Gottlieb 
Peninsula Daily News 
 
Though their annual greenhouse gas emissions weigh thousands of metric tons, the 
North Olympic Peninsula's two county governments -- Clallam and Jefferson -- emit a 
far lesser volume of climate-changing gases than urban areas. 
 
Still, both counties have formed climate change committees and pledged to reduce their 
carbon footprints -- the amount of heat-trapping carbon dioxide they spew into the 
atmosphere that, in turn, heats the earth's climate -- by 80 percent by 2050. 
 
Over the last 18 months, they surveyed their energy use to determine the metric tons of 
greenhouse gases their buildings and vehicles emit, using software provided by the 
International Council on Local Environmental Initiatives. 
 
They don't create enough greenhouse gases to make them fall under mandatory state 
Department of Ecology reporting requirements that begin in 2009, but they are among 
about 30 communities large and small -- Langley and Coupeville, populations under 
1,000, are among them and Sequim soon will be -- that are taking steps to reduce 
greenhouse gases. 
 
"It's just important not to lose the forest for the trees," said Clallam County Associate 
Planner Sam Fox, who also chairs the county Climate Advisory Group. 
 
"It's not so much the direct emissions of the county as much as acknowledging what is 
happening on a global scale is happening here. This is an opportunity that's been 
presented to us now for changing our behavior, which we will have to do to reduce our 
impact on the planet." 
 
Climate change is a global issue no matter where you live, said Amy Shatzkin, the 
International Council's regional manager for the Pacific Northwest, based in Seattle, and 
the group's liaison with Jefferson and Clallam counties. 
 
"The effects are global, but aside from that issue, this is a moral imperative," Shatzkin 
said last week. 
 
"It's also the issue of energy usage and management, and do we want to use this as an 
important tool and in using energy more responsibly and saving taxpayer dollars in 
doing so." 
 
Population aside, climate change also affects natural resources near and dear to the 
North Olympic Peninsula, Shatzkin said. 
 
She suggested examining the work of The Climate Impacts Group of the University of 
Washington (http://cses.washington.edu/cig/), which has conducted detailed studies of 
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climate change and how it speeds snow-melt, warms salmon-bearing streams and 
causes drier weather that increases threats from wildfires, she said. 
 
The federal government, too, will be stepping in with mandatory measures, Shatzkin 
predicted, as the Environmental Protection Agency has declared carbon dioxide a risk 
to human health. 
 
"It is expected the federal government will create a regulation system for carbon dioxide, 
so local governments that are dealing with this now have an advantage in terms of 
dealing with expected government regulations." 
 
But while Port Townsend and Jefferson County are jointly attacking climate change, 
Sequim, Forks and Port Angeles in Clallam County have gone their own ways on 
climate change or are heeding the concerns of constituents skeptical about the issue. 
 
"Like all small towns, we are just trying to get through the year with budget issues and 
all the rest of it," Forks Mayor Nedra Reed said. 
 
"One of the things we have found is that most of the community has mixed notions on 
climate change." 
 
The Peninsula Daily News interviewed government officials from across the North 
Olympic Peninsula over the last several weeks to find out what they've been doing to 
address climate change since Nov. 19, 2007, the last time the PDN took a 
comprehensive look at the issue. 
 
Monday: What Clallam County and the city of Port Angeles have done to address 
climate change. 
 
 
Staff writer Paul Gottlieb can be reached at 360-417-3536 or at 
paul.gottlieb@peninsuladailynews.com. 


 


 


CLIMATE  CHANGE  /  GLOBAL  WARMING 


================================================================== 


'Let me rephrase that,' Democrats say (Los Angeles Times) 
 


The GOP also seeks words to make voters nod -- not nod off. 
BY Peter Nicholas and Jim Tankersley 
DATELINE: WASHINGTON  
In the debate over his top environmental goals, President Obama is backing away from 
"cap and trade." 







 12 


 
Not the policy. It's the phrase itself, deemed confusing by Democratic pollsters, that has 
all but disappeared from the president's vocabulary of late. 
 
Now when Obama talks about forcing companies to bid at auction for the right to emit 
greenhouse gases, he is more apt to mention "market-based" proposals and "clean 
energy jobs," hinting at a rich new employment source.  
 
Control the language, politicians know, and you stand a better chance of controlling the 
debate. So the Obama administration, in its push to enact sweeping energy and 
healthcare policies, has begun refining the phrases it uses in an effort to shape public 
opinion. 
 
Words that have been vetted in focus groups and polls are seeping into the White 
House lexicon, while others considered too scary or confounding are falling away. 
 
Today, aides in Obama's Council on Environmental Quality will meet with a research 
and marketing group that is promoting an alternative to the phrase "global warming," 
which some pollsters say fails to capture the idea of greenhouse gases threatening the 
environment. 
 
"There is value in trying to get the messaging right," said a senior White House 
environmental aide, who was not authorized to speak on the record. "Because at the 
end of the day this is tricky policy. . . . We want to make sure we're talking in a way that 
people understand." 
 
Republicans too are rethinking the words they use. The GOP's response to Obama's 
energy effort is "light-switch tax." Their message is that if Obama gets his way, 
Americans will be taxed every time they turn on a light. 
 
As for Obama's healthcare overhaul, consultant Frank Luntz led a briefing for 
Republican aides on Capitol Hill last week to suggest phrases that might prove effective 
against it. 
 
Luntz especially liked the term "rationing," with its connotation of long waits for medical 
tests and denial of care. 
 
"The word 'rationing' does induce the negative response you want," Luntz's memo to 
GOP congressional staff said. 
 
"As you can see," the memo continued, " 'rationing' tests very well against the other 
healthcare buzzwords that frighten Americans," such as "socialized medicine" and 
"Hillary-care" -- a reference to Hillary Rodham Clinton's failed effort to revamp 
healthcare when she was first lady in the 1990s. 
 
The San Francisco firm David Binder Research has conducted focus groups for the 
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Democratic National Committee, which has shared the findings with White House 
officials such as senior advisor David Axelrod and Dan Pfeiffer, a deputy 
communications director. The Democratic committee's expense records show it has 
paid the firm $87,500 so far this year. 
 
"The problem in the past for Democrats has been once they get elected they revel in 
talking to each other in policy-ese," said Geoff Garin, a Democratic strategist. "But in 
doing so, they talk in a language that is incomprehensible to people who live and work 
outside the bubble." 
 
Results of a recent poll by the Mellman Group were also shared with the White House. 
The Washington consulting firm undertook a survey for environmentalists that polled 
800 likely voters in late March. Its 45-page report recommended playing up the idea that 
curbing global warming would create jobs. 
 
The survey tested 19 phrases and found "clean energy jobs" had the widest appeal, 
with 42% of the respondents "very enthusiastic" about it. 
 
"Cap and trade," by contrast, ranked next to last, with only 7% registering enthusiasm. 
 
Few people know that the "cap" in the proposed cap-and-trade system refers to the limit 
that the government would impose on industrial emissions of heat-trapping gases. In 
order to exceed the caps, polluters would have to buy emission permits from the 
government and from other companies -- thus, the "trade." 
 
"Cap and trade is a term used by policymakers and insiders, and it's not understood by 
average Americans," one Democratic strategist said. 
 
Another strategist said the term "trade" reminded people of the volatile stock market, 
which made them uneasy about the underlying policy. 
 
It seems clear that the White House is absorbing some of these messages. During 
Obama's 2008 presidential campaign, his website included a section devoted to energy 
and environmental protection. The phrase "cap and trade" popped up at several points. 
 
In contrast, Obama's White House website carries an energy section that makes no 
mention of "cap and trade." 
 
A list of energy policy talking points compiled by Obama's Council on Environmental 
Quality is filled with poll-tested messages, such as variations on the phrase "clean 
energy jobs." 
 
Republicans' use of the "light-switch tax" is meant to make a simple point: Obama's 
energy plan costs money. Senate Minority Leader Mitch McConnell (R-Ky.) used the 
term on a television talk show in March. Rep. Michele Bachmann (R-Minn.) and Sen. 
Judd Gregg (R-N.H.) have invoked it too. 
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"Republicans want to ensure that the American people see the Democrats' energy cap 
policy for what it really is -- a back-breaking tax on every American in this country who 
'dares' use electricity," Brad Dayspring, a spokesman for House Republican Whip Eric 
Cantor of Virginia, said in an interview Sunday. 
 
Obama privately is advising Democratic members of Congress to pay special attention 
to the words they use too. Hosting the House Energy and Commerce Committee, the 
president counseled members to say that the energy and cap-and-trade legislation 
moving through Congress would create "clean jobs." 
 
"Global warming" is a phrase that also may be in jeopardy. Some Democratic pollsters 
dislike it; others think that jettisoning a term that has been the subject of a vigorous 
branding campaign would be risky. 
 
One critic of the phrase is Robert Perkowitz, who is meeting with Obama's Council on 
Environmental Quality today. 
 
Perkowitz said that "90% of people, when they hear about global warming, the first 
person that comes to mind is Al Gore. And if you like Al Gore, you're excited. But if you 
don't, then that turns you off to global warming." 
 
peter.nicholas@latimes.com 
 
jtankersley@latimes.com 
 
Tom Hamburger of the Washington bureau contributed to this report. 
 
 
 
Posted on Mon, May. 11, 2009  


Shimkus, Costello weigh in on cap-and-trade issue (Belleville News Democrat) 


 
BY MIKE FITZGERALD 
News-Democrat  
Metro-east Congressmen John Shimkus and Jerry Costello could not differ more 
strongly on their stands regarding the dangers of global warming and what human 
beings can do about it. 
  
Shimkus, R-Collinsville, does not believe it poses a serious danger to human beings, 
while he thinks there is little people can do to mitigate it, anyway. 
  
In contrast, Costello, D-Belleville, believes global warming does pose a serious threat, 
and human beings can take steps to slow it. 
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While Shimkus rejects the conclusions of a long list of eminent climate scientists -- 
including the Nobel Prize-winning U.N. Intergovernmental Panel on Climate Change -- 
Costello said he thinks "the science is there to back it up. The question is how do we 
address this." 
  
What unites both men, however, is their fierce opposition to a controversial bill 
sponsored by Rep. Henry Waxman, D-Calif. -- and strongly supported by Democratic 
leaders, including President Barack Obama -- that for the first time seeks to put a price 
on carbon-dioxide emissions by imposing a cap-and-trade system. 
  
Shimkus and Costello agree that this system would unfairly penalize residents and 
businesses in places such as Illinois that depend heavily on coal-fired electricity, which 
is the heaviest source of manmade CO2 and other greenhouse gas emissions. 
  
"The solution should not be that ratepayers are going to see their utility bills double, 
triple or quadruple as a result," Costello said. "And that's what I think the Waxman 
legislation will do." 
  
Shimkus is even more adamant in his criticism of the Waxman bill, one of whose 
biggest failings is its failure to address the huge amounts of CO2 being emitted by 
power plants in India and China. In the latter, an average of one new coal power plant 
opens each week. 
  
The Waxman bill is "going to destroy the economy because we run on fossil fuel 
economy, and you're not going to get there on wind and solar," Shimkus said. 
  
Meanwhile, environmental groups are pulling hard for the Waxman measure, saying 
that after eight years of inaction by the Bush White House, it will do two important 
things: start dealing with a global crisis before truly catastrophic climate events begin -- 
such as flooded coastlines and severe droughts -- while creating millions of new jobs for 
a green economy. 
  
Rather than driving up electricity prices, the Waxman bill will encourage greater reliance 
on alternative forms of electricity generation, said Verena Owen, chairwoman of the 
Sierra Club's Beyond Coal campaign. 
  
"I think what you will see is a definite switch to clean energy production, and that 
includes energy efficiency," Owen said. "And that will keep the prices down. Fuel 
diversity is a very good thing." 
  
The impetus to act, and soon, was driven home only three weeks ago, when the federal 
Environmental Protection Agency proposed a rule declaring greenhouse gases a cause 
of global warming and a threat to public welfare. 
  
Environmentalists around the world are calling for the United States and other leading 
industrial nations to take bold action soon. In their view, time is running out. 
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Unless carbon-dioxide emissions are cut by 80 percent by 2050, catastrophic and 
irreversible climate disasters will occur, including severe droughts, the loss of polar ice 
caps, glaciers and lakes and the destruction of countless animal species through habitat 
loss, environmentalists say. 
  
Shimkus, however, is unmoved by these dire warnings. An adherent of the Biblical story 
of creation, Shimkus said he does not believe the earth is more than 10,000 years old, 
while rejecting predictions of impending climate disaster. 
  
"The earth will end only when God determines it is over," Shimkus said during a House 
hearing on the climate bill in March. 
  
Indeed, if anything, Shimkus believes that the world can even use a little more carbon. 
Back in the days of dinosaurs, when concentrations of carbon-dioxide were far higher 
than today, "I would only say that flora and fauna were in great abundance during the 
eras of the dinosaurs," Shimkus said. "You could argue that the planet was healthier 
because it had more green things all over, not less." 
  
Meanwhile, the Waxman bill has already run into rough seas from opponents on both 
sides of the aisle. After two weeks of hearings in late April, Waxman delayed its first 
markup hearing because of a rift between him and other top Democrats concerning 
whether it could get even passed this year. 
  
Costello said he is willing to look at a cap-and-trade system, but only if he could be 
assured that any revenue it raises would be returned to ratepayers and soften the blow 
of higher electricity prices. 
  
Shimkus rejects the Waxman bill on principle. 
  
"So if you want to have a vibrant country that is successful and competes in the world 
economy, you need low-cost power, not high-cost power," he said. "You need to have a 
bigger supply, not a smaller supply." 
  
Contact reporter Mike Fitzgerald at mfitzgerald@bnd.com or 239-2533. 
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Published May 11, 2009  


Coal ash spill has long-lasting effect of high chemical levels in soil (The 
Olympian) 


 



mailto:mfitzgerald@bnd.com





 17 


THE OLYMPIAN  
Dear EarthTalk: What were the environmental impacts of the huge coal ash spill in 
Tennessee this past December?  
– Dave S, Lynnfield, MA 
Environmentalists’ call for an end to the age of coal — one of the dirtiest and most 
common of all the fossil fuels we now use — took on new urgency this past December 
when some 525 million gallons of wet coal ash, enough toxic slurry to flood more than 
3,000 acres of nearby land, spilled into the nearby Tennessee River and surrounding 
areas when a retaining wall at a power plant in the town of Harriman gave way. 
The sludge destroyed 12 homes, though no one was directly injured. However, an 
unprecedented fish kill occurred in the Tennessee River and area tributaries in the 
aftermath of the spill. According to John Moulton, a spokesman for the Tennessee 
Valley Authority, which owns the plant, a test of river water near the spill site found 
elevated levels of lead and thallium, both of which have been linked to birth defects and 
nervous and reproductive system disorders.  


He reassured locals that, although these substances exceeded safety limits for drinking 
water, they would be filtered out by normal water treatment processes. 


But some area residents aren’t so sure that they are safe from the effects of the spill, 
which is estimated to have been over 40 times bigger by volume than the infamous 
Exxon Valdez oil spill of 1989. Calling it an “environmental disaster of epic proportions,” 
Carol Kimmons, a local resident who works at the nonprofit Sequatchie Valley Institute, 
told reporters that the nasty black ash flowed into “the water supply for Chattanooga 
and millions of people living downstream in Alabama, Tennessee and Kentucky.” She 
added that the spill was 70 percent bigger than a similar one in Kentucky in October 
2000 (306 million gallons) that the U.S. Environmental Protection Agency (EPA) 
referred to at the time as “one of the worst environmental disasters in the Southeastern 
United States.” 


More than a year after that Kentucky spill, researchers found levels of lead downstream 
from where the spill took place that were 400 times higher than the EPA’s safe limit. 
And levels of beryllium were 160 times higher than acceptable EPA levels. “Coal 
contains huge amounts of heavy metals, and when coal is burned, the organic matter 
burns off, but many of the nasty chemicals stick around, in higher concentrations,” said 
Kimmons. “Also, coal is ‘washed’ using some really nasty chemicals, which are also left 
over in coal slurry.” The bottom line, she concluded, is that “coal slurry is really, really 
toxic stuff.” 


Ironically, on the very same day as the huge Tennessee spill, a coalition of 39 nonprofit 
groups delivered a letter to then President-elect Barack Obama asking him to overturn a 
pending Bush administration rule change that would ease regulations on coal waste 
disposal. The groups contend that coal ash has already polluted 23 states and that the 
proposed new rule would only allow more pollution and more risks to human health and 
the environment. Now-President Obama has pledged to undertake a comprehensive 
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inventory of liquid coal ash waste and propose new regulations to ensure its safe 
disposal.  


“This disaster proves that regulations around coal slurry impoundments need to be 
tightened, and not loosened,” said Kimmons. Only time will tell if verbal commitments 
from Washington materialize into help on the ground. 


CONTACTS: Sequatchie Valley Institute, svionline.org; Tennessee Valley Authority, 
tva.gov. 


SEND YOUR ENVIRONMENTAL QUESTIONS TO: EarthTalk, P.O. Box 5098, 
Westport, CT 06881; earthtalk@ emagazine.com. Read past columns at: 
www.emagazine.com/earthtalk/archives.php.  


 
 


ENERGY 


================================================================== 


A Green Building, for Those Without Much of the Green Stuff to Spare (New York 
Times) 


 
By SUSAN DOMINUS.  
E-mail: susan.dominus@nytimes.com 
The green movement has something of an image problem in that the sheen of luxury 
clings to so much of it, with Whole Foods, hybrid cars and organic silk sweaters pricing 
themselves out of the lives of most consumers. If you want to find a market that really 
hates energy inefficiency, try people who are short on money -- like low-income New 
Yorkers -- people who spend an absurdly high percentage of what money they do have 
on utilities, a crowd that has the least money to waste on waste.  
 
That's why Christine Prince, 35, an unemployed single mother of three, doesn't mind 
that the lighting in her two-bedroom apartment in the Bronx is on the dim side. ''I don't 
need that really bright light,'' she said last week in her home in East Crotona, her 16-
month-old son toddling nearby. She walked to her bathroom and flushed the toilet. ''See 
how the water doesn't come all the way to the top?'' she said with pride, pointing out a 
low-flow feature of the plumbing. ''It doesn't spray up all over the place.''  
 
Since March 10, Ms. Prince has been living in an apartment in the Intervale Green 
complex, on Intervale Avenue between Freeman Street and Louis Nine Boulevard, an 
infamous strip of South Bronx urban blight (it served as backdrop for some of the most 
gruesome scenes in the movie ''Fort Apache, the Bronx''). Ms. Prince talks about the 
new, green, low-income housing development to anyone who will listen, so much so 
that she is afraid people are going to tell her ''to shut up about it.'' The building, 
developed by the Women's Housing and Economic Development Corporation, or 
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Whedco, a Bronx nonprofit group, opened to qualified low-income residents in February, 
and has filled about a third of its 128 apartments. And, yes, Ms. Prince does have 
bragging rights. Designed with a large, glass-windowed lobby, two green roofs and a 
sculpture-filled courtyard, the development, tasteful, sparkling and eco-friendly, could 
give many cookie-cutter luxury buildings a run for their money.  
 
Two green roofs? A sculpture garden? What, no indoor pool? Given the current citywide 
crunch in affordable housing, given our assumptions about green goods as status 
symbols, it's worth wondering how the social and environmental benefits of a green 
building are weighed against the additional costs. Very carefully, says Nancy Biberman, 
Whedco's founder and president. 
 
''This is a subject of intense debate,'' she acknowledged. But it's her hope, and belief, 
based on the oversight of the New York State Energy Research and Development 
Authority, that the investments in the building's costly, highly insulated windows will 
easily recuperate their value by reducing the cost of heating. And the costs for residents 
may end up lower as well. With Energy-Star appliances, lighting fixtures designed for 
compact fluorescent lighting and other amenities, Ms. Biberman says she expects 
residents' utility bills to be 30 percent less than they would otherwise be. 
 
Even the most skeptical could at least consider Intervale Green a worthwhile 
experiment -- the state authority provided some financing for the $38 million project and 
is making the building part of a program to evaluate the cost-effectiveness of green 
affordable housing.  
 
Ms. Prince, who previously lived near Jerome Avenue in a mice- and roach-infested 
apartment paid for by the Department of Homeless Services, says that in her new home 
she can finally breathe easily. And she's not speaking figuratively. ''This time of year, 
I've usually been to the doctor three times for allergies,'' she says. ''But now'' -- she 
inhales deeply through her nose -- ''I can breathe in like that.'' A graying woman loading 
laundry down the hall immediately commented on how much better she felt since 
moving in; she said she usually suffered from asthma, but hasn't had so much as a 
twinge since she moved in a few months ago.  
 
Ms. Biberman is the first to admit that green roofs, as far as she knows, have not yet 
been proved to reduce energy costs (they cool buildings and reduce storm water 
runoff), but she says that the roofs, like the generous landscape design, were 
something her organization deemed worthwhile. ''Green has to be something you see, 
not just what's behind the walls,'' she said.  
 
The South Bronx was once known exclusively for its burned-down buildings, drug wars 
and piles of rubble. When historians look back at the current era in the borough, they'll 
still see intractable crime and poverty, but they'll also see, out of the nonprofit group 
Sustainable South Bronx, an early program to train unskilled workers in green careers, 
which may prove to be a model nationwide for stimulus-funded green job-training 
programs. They'll also see Intervale Green, which Ms. Biberman says is currently the 







 20 


largest affordable green housing development in the country. 
 
Both the Bronx and the green movement have image problems; the involvement of one 
with the other may prove crucial in permanently turning both around. 
 
 
 


Cut energy use, make your home efficient with easy steps (Associated Press) 


Story also appeared: Baltimore Sun 


 
By Sandy Shore 
The Associated Press 
May 11, 2009 
DENVER 
Despite the recession, consumers have even more incentive to take control over those 
budget-busting energy bills this summer. 
 
Homeowners can take advantage of federal, state and municipal government tax credits 
and utility rebates. 
 
You can spend nothing or tens of thousands of dollars. 
 
First, find out where most of your energy dollars go to determine where your biggest 
savings lie. There are several Web site calculators that can do the job, or you can hire a 
professional. 
 
Here are some ideas to get you started. 
 
Free of Charge 


 
Cold-water laundry -- Savings: At least $40 a year if you have an electric water heater 
and $30 a year if you use natural gas. Time to recoup cost: none. 
 
Air-dry dishes -- Savings: Estimated to cut a dishwasher's energy use by nearly 50 
percent. Time to recoup cost: none. 
 
Faucet, showerhead and pipe repairs -- Savings: A leak of a drip per second can cost 
as much as $1 per month. Time to recoup cost: none. 
 
Adjust Thermostat -- Savings: Up to 5 percent in energy costs by raising the thermostat 
a degree or two in the summer. Time to recoup cost: none. 
 
$300 or Less 


 
Water heater insulation blanket -- Cost: $30 or less. Savings: Up to 9 percent of the 
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water heater's electricity costs per year. What it does: If your water heater is warm to 
the touch, an insulating blanket can cut the heat loss. Time to recoup cost: Varies. 
 
Programmable thermostat -- Cost: $30 to $100. Savings: About 10 percent of heating 
and cooling costs per year. What it does: Presets temperatures for different times of the 
day. Time to recoup cost: Varies. 
 
Power strips -- Cost: As little as $5. Savings: Up to $110 a year according to the think 
tank SmartPower. What it does: Televisions, computers and similar appliances use 
energy even when they are powered off. You can disconnect entirely by using 
centralized power strips. Recoup time: Varies. 
 
Compact fluorescent light bulbs -- Cost $3.50 each (13-watt). Savings: About $9 a year 
per bulb. What it does: A CFL bulb uses less energy and lasts longer than an 
incandescent light bulb. Time to recoup cost: About three months. 
 
Caulking -- Cost: About $8 or less. What it does: Seals drafty windows, doors, light 
switches and vents. 
 
Weather-stripping -- Cost: $3 to $15 depending on materials needed. Time to recoup 
cost: Varies. What it does: Blocks leaks around doors and windows. Time to recoup 
cost: Varies. 
 
Insulation -- Cost: Varies depending on utility rates, individual home needs and climate. 
Use this Energy Department calculator to determine what would suit your needs. 
http://www.ornl.gov/roofs/Zip/ZipHome.html What it does: Stops air leaks in attics, 
basements and crawl spaces. Time to recoup cost: Varies. 
 
(The Environmental Protection Agency estimates insulation, caulking and weather-
stripping can save 10 percent of the total energy cost). Time to recoup cost: Varies. 
 
$1,000 and Up 
 
Energy-efficient windows -- Cost: The Efficient Windows Collaborative Web site 
explains each type of window and offers a calculator to determine what would work best 
for a consumer. Savings: $126 to $465 a year if single-pane windows are replaced with 
Energy Star-certified windows. Time to recoup cost: Varies. 
 
Solar System -- Cost: $51,000 for 6.5 kilowatt system. Savings: A 6.5 kilowatt system 
can cut monthly bills by about 85 percent. Time to recoup cost: In New Jersey, a state 
with generous incentives, about five years. 
 
Appliances -- Cost: Varies depending on model. Savings: 10 percent to 50 percent less 
energy and water than conventional models. Time to recoup cost: Varies. 
 
Sources: The Energy Department; Energy Information Administration; Alliance to Save 
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Energy; SmartPower; American Council on Energy-Efficient Economy; Environmental 
Protection Agency; Efficient Windows Collaborative; Geogenix solar systems. 
 
AP energy writers Ernest Scheyder and Chris Kahn contributed to this report. 
 
 
 


GRANTS 


================================================================== 


EPA sets grants for Maine (Associated Press) 


Story also appeared: Foster's Daily Democrat 


 
Monday, May 11, 2009 
AUGUSTA, Maine (AP) — The federal Environmental Protection Agency is planning to 
announce funding for 20 grants to Maine communities. 
 
Monday's announcement is set for 10 a.m. at the Sanford mill and Aerofab site in 
Sanford. 
 
The grant money comes from the American Recovery and Revitalization Act of 2009 
and general EPA funding. It's to be used to help revitalize former industrial and 
commercial sites. 
 
Grants are slated for Bath, Greater Portland, Howland, Sanford, Augusta, Lewiston, 
Orono, Piscataquis County, Washington County and Windham.  
 
 


EPA to fund cleanup at Mass. Sites(WHDH-TV) 


HOLYOKE, Mass. -- State and local leaders are joining with officials from the U.S. 
Environmental Protection Agency to announce grants to help Massachusetts 
communities clean up polluted sites.  


The 20 grants, funded with federal stimulus money, will help revitalize former industrial 
and commercial sites and turn them into community assets.  


The formal announcement takes place in Holyoke on Monday at the former Mountain 
Road Firing Range.  


The communities and areas receiving grants are Framingham, Holyoke, New Bedford, 
North Brookfield, Worcester, Lowell, the Berkshires and the Merrimack Valley.  
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EPA funds will help with mine cleanup (Citizens Voice) 


 
The U.S. Environmental Protection Agency has given the nonprofit Earth Conservancy 
a $200,000 brownfields cleanup grant for a piece of mine-scarred, environmentally 
degraded land, U.S. Rep. Paul Kanjorski, D-Nanticoke, announced in a press release. 
Published: Monday, May 11, 2009 4:02 AM EDT 
The U.S. Environmental Protection Agency has given the nonprofit Earth Conservancy 
a $200,000 brownfields cleanup grant for a piece of mine-scarred, environmentally 
degraded land, U.S. Rep. Paul Kanjorski, D-Nanticoke, announced in a press release. 
 
The funding, which comes with a 40-percent match, will be used to reclaim 37 acres of 
the 390-acre “Hanover 9” site, which is located partly in Hanover Township and partly in 
Nanticoke, near Concrete City. The land was strip-mined by the Blue Coal Co. and 
abandoned when the firm declared bankruptcy in the 1970s. 
 
“Reclamation of this site is important to Earth Conservancy because of its location 
within the City of Nanticoke and its potential to spur economic revitalization once 
completed,” Earth Conservancy President Mike Dziak said in a statement. 
 
The site is a main source of acid mine drainage in the Nanticoke Creek watershed, and 
the land is further marred by illegal dumping and all-terrain-vehicle riding, according to 
Kanjorski. 
 
Earth Conservancy has put the project out for bid, seeking a contractor to reduce the 
mine drainage runoff, bring in topsoil and plant grass in the area, Dziak said. He 
estimates work could begin in June. 
 
Kanjorski helped create Earth Conservancy in 1992 to reclaim former coal mining land 
so it can be used for recreational, industrial or residential purposes. 
 
“This grant from EPA will enable the organization to continue the beneficial work they 
started over 15 years ago to recycle mine-scarred land into productive use that can 
create jobs,” Kanjorski stated. 
 
 
 


PESTICIDES 


================================================================== 


Good night? Not if the bedbugs bite (St. Petersburg Times) 


 
Florida 
May 11, 2009 Monday 
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PAC; Pg. 1PAC 
I've seen what bedbugs can do to a 6-year-old child, and it's not a pretty sight. 
 
Last month the EPA held its first National Bed Bug Summit to address the resurgence of 
these nocturnal bloodsuckers. The pesky critters are on the rise, especially in motels 
and public housing, but I remember encountering them back in the early 1970s when I 
was teaching far back in the Tennessee mountains. 
 
Lois, a first-grader in my class, fell asleep around noon every day. Another teacher and 
I were curious enough to ask why. Lois said she couldn't sleep at night because bugs bit 
her.  
 
We asked a few more questions, then she peeled away her threadbare sweater. We 
were horrified! Lois' tiny back was almost blood-raw. I'd never seen bedbug bites 
before, but I ventured a guess that was confirmed by health department workers who 
went to the isolated mountain home that was little more than a hollow shack. 
 
Lois and other children in the family slept on makeshift beds that were infested with 
bedbugs. Health department workers took over, and their management of the situation, 
though common for that time, is now almost as startling to think of as is Lois' chewed up 
back. 
 
They handed us a tin can, similar to a large salt shaker, and told us to keep it outside on 
a peg mounted on the wall. When Lois arrived each day, we were to sprinkle the white 
powder on her coat and leave it outside. The white powder was DDT, a once widely 
used insecticide that is now banned. 
 
Something worked: In a few weeks Lois was able to stay awake, the bug problem 
solved. 
 
I've had only that one encounter - which was enough for me - but friends have told me 
about their experiences with the nasty bloodsucking insects in motels along interstate 
highways. Apparently the hard-crusted, apple-seed-size insects have been lying in wait 
and multiplying rapidly. That, coupled with difficulties on how to control them, has 
created problems for travelers and establishments trying to ensure cleanliness without 
losing business. 
 
Recent reports say bedbugs are reaching high numbers in many hotels, even some of 
the pricier ones. They're also being found in movie theaters, dorm rooms, public 
transportation, nursing homes and low-cost housing, according to a report from the 
University of Kentucky Agriculture Department. 
 
The tiny, brown flat bugs can be seen easily and usually hide out in bedding, particularly 
in the seams and folds of mattresses. They wait for an innocent victim to lie down, then 
they launch their attack on exposed body parts, piercing the skin to draw blood. When 
asleep, the victim may not even feel the bite but may notice welts and itching upon 
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awakening. The bites are not known to transmit disease but can cause infections and 
allergic reactions. 
 
The Pasco County Health Department has had only a few inquiries about bedbugs, said 
Deanna Krautner, the agency's health education and communications coordinator. She 
said questions regarding hotels and motels, nursing homes and public housing go to 
appropriate agencies for each, who then deal with potential problems. 
 
So what can the average person do besides cringe and suddenly go into a fit of itching 
at the very thought of these insects? 
 
Awareness and vigilance are probably two of the best techniques in dealing with 
bedbugs. As summer vacation time arrives, it's best to keep the little critters in mind and 
use precautions. 
 
When checking into hotels and before even taking luggage or bags into the room, peel 
back sheets and bed covers to mattress level. Check the seams, and if there is spotting 
or signs of anything suspicious, report it and ask to be transferred to another room far 
away from the original one. Repeat the check in the new room. For extra precaution, 
even if you see nothing suspicious, place luggage and bags on stands or shelves off the 
floor. 
 
In the event bedbugs are encountered and taken home, the problem goes to a new 
level. 
 
Of course DDT is no longer available. But extreme heat and cold can be just as lethal. 
 
Infested items can be placed in a clothes dryer of medium to high heat for 10 to 20 
minutes. This can be done prior to or in conjunction with washing. Items can also be 
bagged and sealed in large zip-top bag and placed in the sun or a hot, closed 
automobile for several days. Or toss the bagged and sealed items in a freezer for a 
couple of days. 
 
In extreme cases, it's often necessary to fumigate entire buildings, an expensive 
procedure. 
 
Thankfully, bedbug bites don't have a lasting effect. Lois made a rapid turnaround and 
carried on with her first-grade work. Most victims endure the itching and continue with 
what they usually do, and with the right treatment they can make sure they don't let the 
bedbugs bite again. 
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May 11, 2009 Monday 
NEWS; Metro; Pg. 1 
State revisits ban on new incinerators;  


Opponents fear impact on recycling initiatives (Boston Globe) 


 
By David Abel, GLOBE STAFF 
SAUGUS - With its two boilers brewing fires at more than 2,200 degrees, the massive 
incinerator along Bear Creek burns 1,500 tons of trash a day, mounds of which are 
hauled to the aging plant on tractor-trailers and deposited in an 85-foot-deep pit piled 
high with soggy cardboard, ripped plastic, and loads of other refuse. 
 
In addition to generating enough electricity to power 47,000 homes a day, the 
incinerator - one of seven left in the state - releases a constant plume of carbon 
monoxide, sulfur dioxide, nitrous oxide, and an awful, nose-burning stench. 
 
``Ah, the smell of money,'' John O'Rourke, the incinerator's plant manager, joked during 
a recent tour.  
 
For the first time in 15 years, environmental officials are considering whether to end the 
state's moratorium on new incinerators. As part of their effort to revise the state's solid-
waste master plan and reduce the 1.5 million tons a year of trash exported from 
Massachusetts, environmental officials have held meetings around the state over the 
past six months to seek public comments about whether to revise regulations that have 
prohibited new incinerators and the expansion of existing plants since 1994. 
 
Over the years, to the chagrin of environmental groups, waste management companies 
have lobbied aggressively to lift the ban, arguing that new technology significantly 
reduces emissions and that it's better to burn the trash and collect the resulting energy 
than dump it in the state's rapidly filling landfills or ship it out of state, sometimes as far 
as South Carolina. 
 
``The more waste-to-energy plants, the more likely we will reduce overall pollution, 
because it would mean not having to burn as much coal or oil for electricity,'' said Frank 
Ferraro, a spokesman for Wheelabrator Technologies, which operates the incinerator in 
Saugus as well as two others in North Andover and Millbury, all of which provide 
enough electricity to power more than 150,000 homes a day. ``If you increase the 
capacity of a waste-to-energy plant, you make more electricity that doesn't have to be 
created elsewhere; you're not going to have the carbon pollution from transporting it out 
of state; and we recover metals from the combustion ash. 
 
``There are not enough landfills or waste-to-energy plants,'' he said. ``So the state 
should have the choice of exploring all options.'' 
 
But environmental officials have decried the efforts to end the moratorium, arguing that 
new incinerators, however improved technologically, would contribute more pollution 
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and hamper more environmentally sound plans to reduce the state's waste. They say 
allowing new plants would encourage more incineration of waste and stifle incentives to 
recycle. 
 
They also note that the state already incinerates about one-quarter of the 12 million tons 
of waste it produces a year - significantly above the average 7 percent of trash burned 
nationwide. 
 
``Once you get an incinerator, it's a self-perpetuating thing,'' said Lynne Pledger, a 
spokeswoman for the Massachusetts Sierra Club. ``It needs a tremendous amount of 
trash to stay operating and to be economical for the operator. Incinerators lock 
communities into trash contracts, and much of what could be recycled gets burned.'' 
 
Pledger and other environmentalists recently started Don't Waste Massachusetts, an 
organization that supports the moratorium. Instead of burning more trash, they argue, 
the state should focus on reducing waste and boosting recycling. They say recycling 
produces three to five times more energy than incinerating trash. 
 
The state's overall recycling rate for municipal waste stands at about 37 percent, up just 
3 percent since 2000, according to the state Department of Environmental Protection. 
 
``Reducing waste and recycling are clear winners over incineration in terms of reducing 
greenhouse gas emissions, creating jobs, and protecting public health and the 
environment,'' said Shanna Cleveland, a staff attorney at the Conservation Law 
Foundation in Boston. ``The incinerator moratorium was imposed to protect 
Massachusetts residents from hazardous air pollutants emitted from incinerators. Until 
there is compelling evidence that new waste-to-energy technologies have solved the 
problem of toxic emissions, it makes no sense to lift the existing ban.'' 
 
State officials said that they're reviewing the new technologies, some of which are used 
in Europe, and that they will decide over the next few weeks whether ending the 
moratorium will be a part of the solid-waste master plan they expect to propose this 
summer. 
 
They said Massachusetts already strictly controls incinerator emissions and, in some 
cases, has more stringent regulations than the federal government. The state, for 
example, permits less than half of what the US Environmental Protection Agency 
allows for mercury emissions. 
 
They also noted that the moratorium allows Wheelabrator Technologies and Covanta 
Energy, which owns the state's other four incinerators, to have a monopoly on trash-
burning plants and inhibits them or others from innovating. 
 
``I feel obligated to reexamine this issue,'' said Laurie Burt, commissioner of the 
Department of Environmental Protection. ``But I'm not prepared to tell you where we're 
coming out.'' 
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She added: ``We're looking at how to increase recycling, but what do we do with what's 
left?'' 
 
Some communities exploring the same question have sought the state's approval to 
bypass the ban by reclassifying some of the new technologies, so they're not 
considered incinerators. 
 
In Taunton, where the local landfill will be capped in 2013, city officials are seeking the 
state's blessing to build a $100 million solid-waste plant that would use ``thermal 
conversion'' technology they say doesn't technically burn the trash and produces 90 
percent fewer emissions than existing incinerators. 
 
They say they will continue to encourage recycling, but they argue that the state can't 
recycle all its waste and that too much of what is recycled ends up in landfills. 
 
``The recycling utopia will never exist,'' said Steve Torres, city solicitor of Taunton. 
``When the recycling market is stagnant, a lot of the papers and plastics and cardboards 
are landfilled, and you get nothing for them. Landfills end the beneficial life of a useful 
product, and we think it's better they are used for their energy value than become 
buried.'' 
 
But opponents of lifting the ban argue that there's little evidence that the new technology 
reduces emissions as much as supporters say and that it promotes the wrong public 
policy. They also argue that the companies running incinerators might start trucking in 
trash from outside the state to keep their facilities running at full pace. 
 
``Allowing the new incineration technology is absolutely the wrong direction,'' said 
Eugene B. Benson, legal counsel for Alternatives for Community & Environment in 
Roxbury. ``It really looks at the problem backwards. The state needs a much more 
robust program for recycling and to create markets for recycling products. We don't 
want a competition between burning or recycling materials. But if you build these new 
incinerators, you'll have more of a market for burning, and it will make it more difficult to 
create a recycling market.'' 
 
In Saugus, which has the state's oldest incinerator, John O'Rourke explained how the 
plant's 57 workers funnel the trash from rat-infested heaps to the giant incinerators and 
how the heat produces steam and turns a turbine that connects to the grid. 
 
As one of the 34-year-old plant's 80-foot cranes moved overhead, a steel claw grappled 
four tons of trash at a time, audibly crushing glass, bending metal, and releasing a rain 
of cardboard, plastic, wood, everything from tires to mangled furniture. 
 
``There's a lot of electricity that will be created,'' he said. 
 
But he added: ``There's also a lot in there you probably could recycle.'' 
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David Abel can be reached at dabel@globe.com 
 
 


New certification program helps auto salvage yards protect Hoosiers and the 
environment (Muncie Free Press) 


 
Submitted by kpaul.mallasch on Mon, 05/11/2009 - 4:54am.  
INDIANAPOLIS, IN - While the world gears up for the Indianapolis 500, the Indiana 
Department of Environmental Management (IDEM) is helping auto salvage yards tune-
up to protect the environment. IDEM's Auto Salvage Recyclers Certificate Program is 
ready to drop the green flag for summer workshops beginning in May.  


IDEM is working with the Auto Salvage Recyclers of Indiana to host a series of 
workshops focused on helping auto salvage yards improve their environmental 
stewardship through a new program that will feature workshops, a workbook and 
instructional DVD. The goal is for auto salvage businesses to achieve gold level 
certification by voluntarily participating in the new Indiana Clean Yard program.  


Below is a list of workshop dates and locations: 


 May 27, 2009    IVY Tech, Valparaiso, Ind.              9 a.m. to 4 p.m.  
 May 29, 2009    IVY Tech, Indianapolis, Ind.    9 a.m. to 4 p.m.  
 June 2, 2009            IU Southeast, New Albany, Ind.  9 a.m. to 4 p.m.  


The workshops will incorporate a 105-page workbook with an instructional DVD. 
Workshops will teach auto salvage yard personnel the benefits of becoming an Indiana 
Clean Yard, and how to go through the steps to achieve certification.  


"This is a great example of how we can work with a particular business sector and help 
them find ways to improve their process and protect Hoosiers and our environment," 
said Thomas Easterly, IDEM commissioner. "Auto salvage yards are an important part 
of Indiana's economy. Working with them to assure they are properly managing the 
waste fluids, gases, tires and mercury switches generated by their salvage operations is 
our main objective." 


To achieve Indiana Clean Yard certification, auto salvage yards will start with an 
environmental self-evaluation. After correcting any problems found on the checklist, 
they will be eligible to be certified by IDEM as an Indiana Clean Yard. If the facility 
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meets additional requirements, they can achieve the Indiana Clean Yard - Gold Level 
status. This signifies to all Hoosiers that the auto salvage facility has gone beyond 
environmental regulations to show that they care about the community and want to 
protect the environment. 


IDEM launched its current initiative for auto salvage facilities in 2007 with a $200,000 
State Innovative Grant from the United States Environmental Protection Agency (U.S. 
EPA). IDEM staff members have since conducted numerous inspections around the 
state to help steer Indiana's 650-plus auto salvage recyclers toward better 
environmental stewardship and ensure their compliance.  


To register or receive more information about the seminars call (800) 451-6027, 
extension 4-6960. 


Auto salvage recyclers can obtain free, confidential compliance assistance and request 
confidential site visits by contacting IDEM's Office of Pollution Prevention and Technical 
Assistance toll free at (800) 988-7901. For more information, visit the IDEM Web site at 
www.idem.IN.gov/4993.htm.    


 
 


TOXICS 


================================================================== 


Tuna will get even more toxic, scientists say (Daily Times) 


 
The US Geological Survey (USGS) has released a landmark study explaining the link 
between global mercury emissions and the contamination of tuna and other marine life 
in the North Pacific Ocean. 
 
According to the study published in the Global Biochemical Cycles, the rate of mercury 
contamination in tuna and other Pacific fish has increased 30 percent since 1990 and is 
expected to increase another 50 percent by 2050, particularly if China continues to build 
more coal-fired power plants. 
 
The study documented the formation of methylmercury, a highly toxic form of mercury 
that accumulates in the aquatic food chain and shows up in predators like tuna that get 
it from the fish they consume. 
 
Methylmercury is produced in mid depth ocean waters by a process called ocean rain, 
where algae that thrive in the sunlit surface waters die quickly, drift downward and settle 
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at greater depths. The algae are then decomposed by bacteria and the interaction with 
mercury results in methylmercury. 
 
Mercury poisoning early in life has been linked to developmental defects as well as 
other serious health problems, prompting the Environmental Protection Agency to 
advise pregnant and nursing women along with young children against eating many 
fish. US officials say that 75 percent of all human exposure to mercury comes from 
eating tainted fish. 
 
Mercury researchers typically look to the atmosphere for mercury pollution, which is 
associated with emissions from land based combustion facilities, but this study 
underlines the significance of long-range transport of mercury within the ocean that 
originates in the western Pacific, according to USGS scientist and co-writer David 
Krabbenhoft. afp 
 
 
 


WATER 


================================================================== 


Absorbing a Setback  (Time) 


 
May 11, 2009  
U.S. Edition 
GLOBAL BUSINESS; Thinking Big; Pg. GB8 Vol. 173 No. 18 
Absorbing a Setback. 
By Coeli Carr 
AbTech's founder couldn't sell his pollution solution to Big Oil. Turns out that big cities 
need it more 
 
In 1994, Glenn Rink figured out a way to turn oil slicks into solid sheets that could be 
easily plucked out of the water. "This is going to save the world," he remembers thinking 
shortly after creating AbTech Industries in 1996. The oil companies he pegged as must-
have buyers didn't share his vision. But Rink was convinced that his technology--which 
makes pollutants permanently adhere to the inner core of an absorbent material--had to 
have a profitable application somewhere. Today, AbTech, in Scottsdale, Ariz., is a 
leader in the design and manufacture of products that, under the Smart Sponge brand, 
trap toxins found in storm-water runoff before they spill into coastal and other bodies of 
water.  
 
Storm-water runoff--also called urban runoff or runoff pollution--is rainwater plus 
everything else it sucks up after hitting the ground: oil and grease from autos, 
emissions, brake dust, road salts and pathogens from animal waste. "In many U.S. 
cities, urban runoff far exceeds industrial waste as the main pollutant in local 
waterways," says Steve Fleischli, president of the environmental watchdog Waterkeeper 
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Alliance. The growth of AbTech's revenues--projected to crack $10 million in 2010--
speaks to the growing number of cities eager to address the problem. 
 
They have to. A municipal management plan for storm-water runoff is mandated by the 
Clean Water Act. Early this year, Urban Stormwater Management in the United States, 
a report commissioned by the Environmental Protection Agency (EPA), 
recommended a number of ways to manage runoff, including using structural devices, 
like the kind AbTech produces. "Fixing storm-water runoff is money well spent, but the 
EPA's storm-water program is vastly underfunded," says Claire Welty, a professor of 
civil and environmental engineering at the University of Maryland, Baltimore County, 
and the chair of the committee that wrote the report. Rink is hoping that his 
merchandise appeals to budget-strapped municipalities. "Compared with building new 
storm-water treatment plants or upgrading already existing facilities to handle runoff 
pollution, which would cost in the millions of dollars, our products are very affordable," 
he says. The federal stimulus bill could make them even more so. 
 
AbTech's Ultra-Urban filters--filters installed in catch basins, located internally at drain 
intakes--are sold in a dozen sizes and cost between a few hundred and a thousand 
dollars apiece, including the suspension hardware. Comprising about 70% of Rink's 
business, AbTech's Smart Paks--filters that are inserted near the end of the pipes that 
empty into receiving waters--cost between $100 and $300 each. All Smart Sponge 
product lines use the same polymer technology. And Rink's original oil-spill product, 
now called the Passive Skimmer, is still available. 
 
AbTech's clients have included more than 100 U.S. cities, such as Los Angeles, Miami, 
Seattle and Portland, Ore. As part of a $1 million government-funded pilot project, the 
city of Long Beach, Calif., bought 1,900 filters for more than 500 catch basins. An 
analysis showed that the filters' boxes had captured 92,000 lb. (42,000 kg) of 
contaminants, including debris, sediment, oil, grease and heavy metals, and an 
additional 25,000 lb. (11,000 kg) of hydrocarbons and oil derivatives, says Tom Leary, 
the city's storm-water environmental-compliance officer. Once he gets more funding, 
Leary plans to buy 10,000 more. "I want them in all 4,000 of the city's catch basins," he 
says. 
 
U.S. cities are not the only municipalities seeking runoff solutions. Rink has shipped 
products to cities in France, Italy, Switzerland, England and Canada, and he launched a 
pilot program in Moscow. But he was surprised to receive a call in late 2008 from the 
Chinese government requesting samples. "Early this year, they inquired about our 40-
ft.-container pricing, which can run as much as $800,000," says Rink. "Two weeks later 
they asked us for a better price. They said they wanted to do all of Shanghai." It's a big, 
dirty world out there. Someone is going to have to clean it up. 
 
Learn More 
Listen to a podcast and see more pictures at time.com/thinkingbig 
 
BOX STORY:  
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HOW IT WORKS 
Smart Sponges are made of two polymers: SBS, an absorbent, and EPDM, which adds 
structure and elasticity. As storm water passes through, the polymers trap and solidify 
pollutants. 
 
 
 
 


Muddy Water Watch class to train volunteers on sediment and erosion control 
(Lexington Dispatch) 


 
Published: Monday, May 11, 2009 at 5:00 a.m.  
Last Modified: Sunday, May 10, 2009 at 8:01 p.m.  
WINSTON-SALEM | The Yadkin Riverkeeper will hold two classes aimed at stemming 
flood of sediment impacting rivers, streams and drinking water supplies. 
The two-day Muddy Water Watch training class will help participants enforce the 
erosion and sedimentation laws in North Carolina.  
Sediment and erosion, releasing dirt and contaminates into storm drains and creeks is 
the leading cause of water pollution in the Yadkin River Basin, according to a press 
release from the Yadkin Riverkeeper. According to EPA Region IV and N.C. 
Department of Environment and Natural Resources, they receive more public 
complaints about sediment than any other environmental concern. 


The purpose of the Muddy Water Watch program is to train volunteers in identifying 
sediment and erosion control problems at active construction sites and procedures for 
working with regulatory officials to correct sediment and erosion problems. Yadkin 
Riverkeeper is looking for MWW volunteers to: monitor construction sites and take 
pictures of potential violations; document and report off-site sedimentation and 
waterways that are polluted with excessive sediment; learn how to use several data 
storage Web sites; take aerial photographs after heavy rainfalls; and much more. No 
previous knowledge of erosion and sediment control is needed, just a motivation to 
learn and protect water resources. 


Muddy Water Watch workshops begin on Saturday, May 16 at the Southside Public 
Library, 3185 Buchanan St. in Winston-Salem, from 10 a.m. until 2 p.m. and continue on 
May 23, for a total of two sessions. Additionally, participants will make at least one visit 
to an active construction site. The workshop includes volunteer guidance and training, 
understanding existing laws and regulations to control sediment runoff, instructions on 
the use of training materials, construction site visits and guest speakers from the City of 
Winston Salem. Classes are open to the public, and no registration fee is required. 


For additional information or to register for the classes, visit www.yadkinriverkeeper.org 
or call 293-8105. 



http://www.yadkinriverkeeper.org/
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Niles looks at sewer upgrade (Warren Tribune Chronicle) 


 
By AMANDA SMITH-TEUTSCH Tribune Chronicle  
POSTED: May 11, 2009 NILES - The city's aging sewage treatment plant must be 
replaced within the next few years, engineers say. 
"The EPA considers the technology in place in Niles to be failed technology," Robert R. 
Hrusovsky, with the city's engineering firm, MWH of Cleveland, said. "It does not 
perform as well as it should." 
He presented proposals for the plant's replacement to City Council's utilities committee 
earlier this month. The price tag could be as high as $24 million. 
The sewage plant is 30 years old, city water and wastewater Superintendent Randy 
Fabrizio said. It doesn't have the capacity to keep up with rainwater flowing into the 
sewer system, and the system often must use a less-complete purification system 
called "bypassing" to keep the system from flooding. 


Water still is treated for bacteria during this method, but the process is not as complete 
as it may be, he said. 


"The Environmental Protection Agency has tolerated this up to a point, but eventually 
this will lead to fines and fees and violations and a lot of bad things are going to 
happen," Fabrizio said. 


To correct the problems at the plant, city engineering consultants are recommending a 
complete overhaul of the treatment plant, removing the technology that doesn't work 
and replacing it with modern equipment. The project could cost as much as $24 million, 
officials said. 


The city has several options to look at while upgrading the plant, including new 
technologies that use UV radiation instead of chemicals to treat water that's being 
discharged into the Mahoning River, Hrusovsky said. The system currently uses 
chlorine to disinfect the wastewater and then adds dechlorination chemicals to remove 
the disinfectant before it's discharged. 


Councilmen Ed McCormick and Stephen Papalas asked about the possibility of reusing 
sludge, a byproduct from the treatment process. 


"I've heard some cities are burning their sludge to run their plants," Papalas said. The 
energy created by the burning of the material could be used to offset power usage at 
the facility, he said. 


The consultant said the process could be added at a reduced cost. Some cities also sell 
their sludge to other companies to burn for energy, he said. 
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Also as part of the sewer upgrades, a large stormwater retention facility is being built on 
Fairlawn Avenue to replace a facility that has been deemed inadequate. 


"This new facility will have 500,000 gallons of storage," Fabrizio said. 


It will stop stormwater from flowing directly into the Mosquito Creek. The existing facility 
has about a tenth of that capacity, he said. 


At council's meeting last week, Fabrizio said the plans for the facility were well-received 
by the EPA. The city is in line to receive a $2 million grant through the American 
Reinvestment and Recovery Act to build the stormwater facility. 


Council approved sewer rate increases last summer to pay for the needed sewer 
projects. Rates for treatment increased by 20 cents per unit; the city has estimated the 
average user will see an increase of $2 per month. 


An additional service fee will increase by $1 in 2010. Rates will continue to increase the 
beginning of each year until Jan. 1, 2011, when the service fee will be $4.97 and the 
treatment fee will be $2.71 per unit. The average monthly bill at that point will be $32.07, 
the city estimates, a $7 monthly increase over the three-year time period. 


ateutsch@tribtoday.com 


 
 


New Ky. Parking Lot Absorbs Storm Water (Associated Press) 


Story also appeared: WCPO News 


 
Last Update: 5:46 am 
 
GEORGETOWN, Ky. (AP) - All parking lots are not created equal. 
 
In an effort to protect the state's waterways from pollutants that wash off parking lots 
when it rains, the city of Georgetown used a federal grant to build a lot that absorbs 
storm water and filters it naturally. 
 
"It's more than a parking lot," Eric W. Larson, Georgetown's city engineer, told the 
Lexington Herald-Leader. "It's a water quality education center." 
 
The 11-space lot sits on one-third of an acre beside Georgetown's Fire Station No. 3 
and could be a partial solution to storm water runoff problems faced by Kentucky cities. 
 
Normally, when rain hits a parking lot, oil and other pollutants quickly run off into the 
nearest waterway. 
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But this lot, built with a $456,000 grant from the U.S. Environmental Protection Agency, 
is a first-in-Kentucky display of new technologies designed to give storm water a natural 
treatment where it falls, preventing those pollutants from running off. 
 
The lot is paved with what is called pervious concrete, and portions of it are also paved 
with porous asphalt and concrete paving bricks that allow rain to soak through. 
 
Beneath the lot are two types of storage containers that, combined, hold more than 
70,000 gallons. 
 
Water runs through the various paving materials into the containers, then soaks through 
a layer of crushed rock that the containers sit on. 
 
There also are small rain gardens filled with native plants in the parking lot, and a rain 
garden and rain barrel next to the fire station. 
 
All together, the lot is designed to contain a 100-year storm, or 6.7 inches of rain in 24 
hours. 
 
Sharing how the parking lot was constructed and how it works are both part of the grant 
requirements. 
 
CDP Engineers, the Lexington firm that did the design, held seven field days as the 
work progressed. 
 
At one of the field days, a fire hose was turned on the parking lot. The water soaked in 
immediately. 
 
Larson, the city engineer, said that signs will be put up in the lot explaining how the 
various technologies work. 
 
The city also has a camera it can lower into the storage tanks to make sure they are 
working properly. The University of Kentucky will measure water quantity and quality. 
 
Larson plans to conduct tours for school kids and others. The idea, he said, is for this 
type of construction to become more common. 
 
"This is a step in the right direction to encourage developers and businesses to build 
this into their sites," he said. 
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Birmingham, Montevallo, Alabama water projects set for stimulus funds 
(Birmingham News) 


 
Monday, May 11, 2009  
MALCOMB DANIELS 
News staff writer 
Birmingham and Montevallo are among a list of cities and communities set to receive a 
portion of $60 million in federal stimulus money for water and sewer projects.  


The Birmingham Water Works will use its money to make improvements at its Shades 
Mountain Filter Plant on U.S. 280.  


The Montevallo Water and Sewer Department plans to use its share to replace its 
"outdated" sewer plant, said Jimmy Wilson, the department's manager.  


The existing plant is 30 to 40 years old, Wilson said. "It's done lived its life," he said.  


The two made a revised list of cities and communities set to receive funds. The list was 
released by the Alabama Department of Environmental Management, which is in charge 
of distributing stimulus funds for water and sewer projects.  


"It was a surprise to us," Wilson said.  


Montevallo is set to receive $8 million to build its new plant. Birmingham will get $10 
million to improve its Shades Mountain water filtration plant.  


The Birmingham and Montevallo projects were not on the first list of projects ADEM 
released on March 9.  


ADEM is working with the U.S. Environmental Protection Agency to get final approval 
for the projects. Then the money would go to cities and communities on the list, said 
ADEM spokesman Scott Hughes.  


Hughes said he doesn't expect the list to change, based on input from EPA.  


ADEM is distributing stimulus funds through its low-interest loan program for water and 
sewer projects, but part of the money going to cities and communities will not have to be 
paid back.  


Montevallo will not have to pay back $2.7 million of its $8 million loan. Birmingham will 
not have to repay $3.5 million.  


In all, ADEM is proposing $92 million for sewer and water projects. Montevallo was 
preparing to take steps to fund its project through bonds before it got the word from 
ADEM that it would receive some of the money, Wilson said.  
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ADMINISTRATOR JACKSON 


EPA chief visits rural Alaska communities (Anchorage Daily News) 
 
(07/28/10 10:30:34)  


The head of the Environmental Protection Agency is in the state listening to concerns 
expressed by southwest Alaska communities. 


EPA Administrator Lisa Jackson on Wednesday was scheduled to visit Dillingham to 
meet with Bristol Bay region tribal governments, Native corporations and other 
organizations to get their views on the proposed Pebble Mine. 


If the proposed mine's backers apply for development permits, EPA will be in charge of 
the environmental impact study. 


The companies have indicated they may apply for permits next year. 


Jackson also is scheduled to visit Kasigluk (kuh-SEE'-guh-luck), Napakiak (nuh-PAH'-
key-ack), Chefornak (chuh-FORE'-nuck) and Bethel.  


 
 


EPA releases data on local toxics (Associated Press) 


Story also appeared: Washington Post 


The Associated Press 
Wednesday, July 28, 2010; 10:59 AM  


WASHINGTON -- The Environmental Protection Agency is making public data on the 
release and transfer of nearly 650 chemicals at 21,000 locations across the country 
during last year.  


EPA Administrator Lisa P. Jackson said Wednesday in a statement that it was vital that 
communities have access to the information that affects health and the environment.  


The Toxics Release Inventory data can be viewed, by ZIP code, 
athttp://www.epa.gov/tri  


Industries such as manufacturing, metal mining, electric utilities and commercial 
hazardous waste treatment facilities are required to report their data by July 1 of each 
year.  


Some reports are still being processed and the data will be updated in August and 
September, EPA said.  



http://www.whorunsgov.com/Profiles/Lisa_P._Jackson

http://www.epa.gov/tri
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July 28, 2010 


Sen. Lautenberg Proposes Overhaul of Oil Dispersant Rules (New York Times) 


 
By ELANA SCHOR of Greenwire 


Sen. Frank Lautenberg (D-N.J.) today proposed a broad overhaul of rules for the use of 
oil dispersants, requiring U.S. EPA to set minimum toxicity standards for the products, 
publicly release their ingredients, and balance their health consequences against their 
effectiveness before clearing the chemicals for use in future spills. 


BP PLC sprayed more than 1.8 million gallons of chemical dispersant into the Gulf of 
Mexico during its 86-day oil gusher, raising alarms among lawmakers and scientists 
who warned that such massive use could upend the Gulf ecosystem while posing 
unknown health risks to exposed humans. Lautenberg's legislation responds with strict 
new standards for the products' deployment, even as BP and dispersant manufacturer 
Nalco Co. continue to defend their effectiveness under the wary eye of EPA. 


"Because these chemicals have not been fully tested, relief workers, families and 
wildlife up and down the coastline have been put in the middle of a dangerous science 
experiment," Lautenberg said in a statement on his bill, co-sponsored by Sens. John 
Kerry (D-Mass.), Barbara Mikulski (D-Md.) and Ben Cardin (D-Md.). "We simply must 
have better protections in place." 


The measure mirrors some of the provisions House leaders included in their wide-
ranging spill response bill, which is poised for a floor vote as soon as Friday (E&E Daily, 
July 27). 


Both proposals would require the EPA administrator to set toxicity standards for new 
testing of dispersants for use in oil-spill emergencies -- the National Contingency Plan 
that governs such events currently requires toxicity tests on dispersants but sets no 
minimum that would lead to a federal de-listing. 


But the House language goes further than Lautenberg's bill in several respects, adding 
a mandate that the formulas for approved dispersants be publicly released in addition to 
their ingredients -- the Senate legislation allows the EPA chief to decide that question -- 
and a short-term moratorium on any dispersant use until EPA completes new studies of 
the products. 


EPA Administrator Lisa Jackson aligned her agency with the general principles of 
Lautenberg's bill earlier this month during Senate testimony, telling Lautenberg that new 
dispersant legislation "would give us critical transparency and openness protections" not 
available under current law (Greenwire, July 15). 



http://www.greenwire.com/

http://www.eenews.net/public/EEDaily/2010/07/27/1

http://www.eenews.net/public/Greenwire/2010/07/15/3
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Asked for comment on the House dispersant language, a Nalco spokesman said the 
company is continuing to review the bill and declined to comment further. 


Today's Senate bill also would require the release of health and safety data for 
dispersants, including studies of their occupational and ecological effects. The potential 
impact of dispersants on Gulf workers and residents exposed to dispersant has proven 
particularly controversial, although BP and the federal government continue to cite 
sampling results that show no significant exposures to hazardous components in the 
products (Greenwire, July 19). 


 
 


KLA: Coalition Of Senators Opposes More Strict EPA Standard For Dust (Cattle 
Network) 


 
07/28/2010 09:42AM 
A bipartisan coalition of 21 U.S. senators is warning the Environmental Protection 
Agency (EPA) a stricter standard for large particulate matter (dust) could impose 
significant costs on the agricultural sector. A July 23 letter to EPA Administrator Lisa 
Jackson urges the agency to forego its proposal to tighten the national ambient air 
quality standard for dust. EPA’s proposed standard would be twice as stringent as 
current regulations. 
 
The senators suggested a tougher standard would be “extremely burdensome for 
farmers and livestock producers.” They pointed to higher projected costs for farmers 
due to the excessive dust control measures. 
 
“We all want a clean and healthy environment, but it defies common sense to mandate 
that farmers keep dust between their fence rows when combining or that the county 
government keep gravel dust on the road,” said U.S. Sen. Chuck Grassley of Iowa . 
 
In addition to Grassley , U.S. Sens. Pat Roberts and Sam Brownback of Kansas were 
among those signing the letter to Jackson . NCBA also has provided input to EPA 
suggesting the proposed standard would make it virtually impossible for many critical 
U.S. industries, including ranching and feeding, to comply. 
For more information visit www.kla.org. 
 
 


During rural Alaska tour, EPA chief says she'll fight to protect funding (Arctic 
Sounder) 


 
Published on July 28th, 2010 
By ALEX DEMARBAN 



http://www.eenews.net/public/Greenwire/2010/07/19/3

http://www.kla.org/
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EPA Administrator Lisa Jackson meets with residents in the Southwest Alaska village of 
Chefornak. (Photo courtesy of Chefornak Traditional Council, Alaska Newspapers) 
 
After visiting Yukon-Kuskokwim Delta villages that lack running water and sewer, the 
head of the Environmental Protection Agency told leaders in the region's hub city of 
Bethel that she'll fight to protect programs in rural Alaska as she considers potential 
budget cuts. 
 
She pointed out that some cuts to her agency's budget, a possibility in light of the 
president's commitment to hold domestic funding flat, would have a "devastating impact 
here." 
 
That commitment, as she called it, came during a round-table meeting Tuesday at the 
Yukon-Kuskokwim Health Corp., the primary health provider in the Southwest Alaska 
region, following a visit to the villages of Chefornak, Kasigluk and Napakiak. 
 
The delta region is home to 56 Yup'ik villages that rely on subsistence hunting and 
fishing, as well as the Wade-Hampton Census Area along the lower Yukon River, one of 
the nation's poorest corners. 
 
Jackson told local leaders that the tour, part of her first trip to Alaska, opened her eyes 
to critical disparities with the rest of the country, such as the lack of sanitary wastewater 
systems. 
 
"You have my commitment that we'll continue to do everything we can to put money into 
programs that benefit Alaska Natives, but we're still trying to make up for lost time in 
funding those programs," she said. 
 
The roughly 45-minute meeting was part of a listening tour in rural Alaska designed in 
part to enhance relations between the EPA and tribal governments. The effort follows a 
presidential executive order requiring regular consultation between federal agencies 
and tribes, Jackson told reporters in Anchorage on Monday. 
 
Alaska has many of the nation's 564 federally recognized tribes. 
 
Jackson is scheduled to be in the Bristol Bay region today, which includes a tour of the 
Dillingham boat harbor, eroding areas and a listening session on the Pebble copper and 
gold prospect. 
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In the coastal village of Chefornak, Jackson toured a riverbank that's creeping closer to 
homes because warmer temperatures in recent years have thawed and weakened the 
permafrost, said Jonathan Lewis, tribal administrator in the village. 
 
Jackson and other top EPA officials saw the undersized landfill and sewage lagoon that 
blanket the village with stench when the wind blows the wrong way. They learned how 
the villagers use small buckets for toilets and dump the waste into the lagoon -- or pay a 
honeybucket hauler if they can afford it. 
 
Getting drinking water means filling drums at spigots around town called watering 
points. When those are contaminated with salt water, residents collect rain in tanks or 
cut ice blocks from a local pond. 
 
Jackson's visit was the first time a member of the presidential administration visited the 
village of 500. 
 
"First time I've seen someone from down states come and see first hand how we are 
living, what kind of problems we face in small villages," Lewis said. "It was a big deal for 
us." 
 
Residents are hopeful the visit could lead to improvements like a new landfill and 
sewage lagoon managed by local workers who control public access to prevent 
diseases from spreading, he said. 
 
"Even the elders are optimistic," he said. 
 
At the roundtable Tuesday evening, a reporter listened in by phone. 
 
Gene Peltola, chief executive of tribally run YKHC, thanked Jackson for EPA's role in 
providing money for water and wastewater projects in Alaska. 
 
But he pointed out that too many are getting sick because so many homes still lack 
running water. 
 
"We'd like to see to see the continuation of funding to meet the devastating sewer and 
water needs in our villages," said Peltola. "It's totally deplorable that some of our 
villages are living in third-world country (conditions)." 
 
Matthew Nicolai, president of Calista Corp., the regional Native corporation, said he 
hopes EPA and other agencies who will play a role in permitting the region's proposed 
Donlin Creek gold mine provide a "fair and equitable" process untainted by outside 
groups who don't have Alaska's interests in mind. 
 
Nicolai gave the officials a letter also signed by Myron Naneng, president of the 
Association of Village Council Presidents, which provides social services in the region. 
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Studies show that providing adequate water and sewer in the region will cost $248 
million, about 25 percent of the need in Alaska, the letter said. 
 
"Rural Alaska has been largely ignored when it comes to water and sewer services in 
the form of piped water," the letter said, noting there's a long waiting list to receive state 
and federal money for those projects. 
 
"Many Alaska village residents continue to suffer, having to use 5-gallon paint buckets 
as toilets and keep them in the home until they can be disposed of when they become 
full," it said. 
 
The letter said the region also needs millions of dollars for improved boardwalks, 
landfills, sewage lagoons, renewable energy projects and to create energy raters to 
provide weatherization audits of homes. 
 
Jackson said she was most surprised to learn from villagers that despite their 
challenges getting clean water, they cite riverbank erosion and loss of land due to global 
warming as their top environmental concern. 
 
"That's pretty surprising for someone like me who takes for granted clean drinking water 
and sewer," she said. 
 
She offered the group a second commitment. 
 
After returning to Washington, D.C., she promised to urge other federal agencies to 
establish an "on the ground" relationship with rural Alaska. 
 
"Everyone should know that still in this country there are communities, and these are 
not the only ones, that are struggling to have the things we take for granted in the Lower 
48," she said. 
Alex DeMarban can be reached at alex@alaskanewspapers.com, or by phone at (907) 
348-2444. 
 


 


After the Oil Spill: Is Your Seafood Safe (The Faster Times) 


 
In mid-June most of the seafood shacks along the bayou roads between New Orleans 
and Grand Isle were closed. A seafood market that I stopped by on the western edge of 
New Orleans was virtually devoid of customers despite bins brimming with bright blue 
crab and tawny shrimp. Business was so slim that two women who should have been 
tending to customers were playing Yahtzee. “We’ve never done this on a workday 
before,” they told me. Another woman unloading sacks of shrimp frowned at my 
notepad and said, “I blame the media. We’ve got plenty of shrimp and it’s safe.” She 
wouldn’t tell me where her shrimp came from, but the woman tending a nearby stall said 
theirs were inland rather than coastal shrimp. 
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Even if not one more drop of oil flows into the Gulf of Mexico from the ruptured 
Deepwater Horizon well, given that nearly 200 million barrels of oil have entered those 
waters - the AP “spill meter” estimate based on the 35-60,000 barrels a day - chased by 
nearly 2 million gallons of chemical dispersants, seafood safety will remain a question 
for some time to come. 
 
Based on the presence of oil in specific areas of the Gulf - and in fish and shellfish - 
federal and state agencies are determining which areas should be closed to fishing and 
overseeing the safety of seafood destined for markets. Consumers’ confidence in the 
agencies doing these jobs will influence their willingness to purchase Gulf seafood - and 
may even affect how consumers feel about seafood from other places. 
Closing Areas to Fishing 
Nearly 84,000 square miles of the Gulf of Mexico have been closed to fishing since July 
13th. But on Thursday afternoon, July 22, NOAA (National Oceanic and Atmospheric 
Administration) - NOAA’s jurisdiction begins 3 miles off shore and they’ve been working 
in tandem with the states that oversee near-shore waters - re-opened 26,388 square 
miles of this area, along what’s called the Florida shelf, which, at its closest, is 190 miles 
from the well site. “There been no oil in this area for over a month,” explained NOAA 
administrator Jane Lubchenco during a call with reporters. 
 
“Today’s decision is good news for Gulf fishermen and American consumers,” said 
Commerce Secretary Gary Locke in a statement, and “provides important assurance to 
the American people that the seafood they buy is safe and protects the Gulf seafood 
brand and the many people who depend on it for their livelihoods.” 
 
On the 22nd the state of Alabama also announced that limited areas of Mobile Bay will 
be open to shrimping beginning 6 a.m. on July 23rd. “We collected shrimp in June and 
sent them off for analysis. No (oil compounds) were found,” state biologist John 
Mareska told the Mobile Press-Register. 
 
NOAA cautions, “Modeling and mapping the actual and projected spill area is not an 
exact science. NOAA Fisheries Service strongly advises fishermen not to fish in areas 
where oil or oil sheens (very thin layers of floating oil) are present, even if those areas 
are not currently closed to fishing.” 
 
According to NOAA, the federal agency responsible for fishing regulations, the most 
important first step in ensuring seafood safety where there’s been an oil spill is to close 
the area to fishing. During a July 22 press call, Dr. Lubchenco explained that oil was 
tracked visually, including on overflights, as well as with subsea and water sampling 
testing by NOAA research ships. After that comes testing the seafood itself by NOAA 
along with the FDA (Food and Drug Administration). 
 
Sniffing Seafood 
“Crude oil has the potential to taint seafood with flavors and odors imparted by exposure 
to hydrocarbon chemicals. The U.S. Food and Drug Administration regulates the 
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presence of hydrocarbons as a possible adulterant in seafood,” explains a NOAA 
factsheet on oil spill seafood safety. The first line of testing defense against oil-
contaminated seafood is what’s technically called “sensory analysis,” explains Steven 
Wilson, Chief Quality Officer of NOAA’s Seafood Inspection Program - in layperson’s 
terms: sniffing. “The concept is simple,” Wilson tells me in an interview. “The brain is 
good a differentiating odors and flavors, at differentiating what’s acceptable and not 
acceptable.” According to NOAA, sensory testing experts can detect aromatics 
associated with oil down to parts per million. 
 
NOAA’s battalion of expert sniffers are trained to fine-tune their senses to detect 
aromatic compounds - the hazardous chemicals that are the hallmarks of oil 
contamination, Wilson tells me. These tests have repeatability and confidence criteria, 
he explains. And they are backed up by chemical testing. But since it’s not possible to 
test every piece of seafood, the sampling is representative, with the affected geographic 
area divided into sampling stations. There are currently 30 such stations in the Gulf, 
says Wilson. “Seventy percent of the testers must pass samples from a single station as 
clean, and if any one sample fails, that station fails,” he explains. 
 
The situation in the Gulf is challenging in terms of determining where seafood won’t 
encounter oil since so much oil has entered the water column and is now so widely 
dispersed. “It’s very difficult to deal with while the oil can come back [to any one place],” 
says Wilson. The area of the Gulf just reopened to fishing will stay under ongoing 
surveillance for oil and dockside seafood testing for the next 30 days. 
 
“Much of this area was not oiled,” said Dr. Lubchenco of the Gulf area re-opened to 
fishing. “I feel confident that this seafood is very safe to eat,” she said. 
 
Despite this rigor, what seems to remain somewhat unclear is how specifically NOAA 
and the FDA are testing for the presence of dispersant chemicals in seafood. Wilson 
told me they were not when we spoke earlier in July. This also came up under 
questioning of EPA and NOAA witnesses at the July 15th Senate Appropriations 
Committee’s Commerce, Justice, Science and Related Agencies Subcommittee hearing 
on the use of chemical oil dispersants in the Deepwater Horizon response. 
 
“Is FDA testing for dispersants [in seafood]?” asked Senator Lisa Murkowski (R-AK). 
“Our seafood tests are for oil. They’re not specifically looking for dispersants or by 
products of dispersants,” explained Dr. Larry Robinson, NOAA assistant secretary of 
commerce for oceans and atmosphere. 
 
EPA Administrator Lisa Jackson explained that because the dispersants being used are 
made up primarily of petroleum products, screening for oil in seafood would also catch 
these hydrocarbons. Further, she explained, bioaccumulation studies and models 
conducted thus far indicate that the other chemical constituents of these dispersants 
don’t stick around.” EPA, while not a regulator of seafood, is the agency responsible for 
approving chemicals used in oil spill mitigation. Impacts on marine life is an essential 
part of that process. 
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But, acknowledged Larry Robinson under further questioning, “This is something on our 
list of things we’d like to know more about.” 
 
Even if the non-hydrocarbon chemical components of dispersants don’t bioaccumulate, 
that doesn’t mean they won’t be present, notes Jackie Savitz, senior campaign director 
for the NGO Oceana’s pollution campaigns. “I think we should be taking a more 
precautionary approach,” she says. 
 
Consumer Perceptions 
Under these circumstances, asked Murkowski, “How do we give the consumer 
assurance?” 
 
“To people in the Midwest of this country, seafood is seafood and if they don’t know 
where it comes from people err on the side of not eating it,” said Murkowski, noting that 
questions about Gulf seafood has an impact on seafood as far away as Alaska. 
“Without that confidence, it’s going to be hard to bring back that market,” she pointed 
out. Her words reminded me of the empty New Orleans area seafood market. 
 
Concerns about consumer perceptions also arose during the July 22nd NOAA press 
call. “We have talked to several fishermen today in our area. We thought they would be 
excited about areas reopening, but they were actually more concerned saying this 
decision was made to soon and wondering who would be held responsible if seafood 
caught from these waters being reopened does make someone sick? If that does 
happen, who will be held responsible?,” asked Steven Norris, reporter with WPMI, a 
Mobile, (AL) TV station. 
 
“The testing is very rigorous testing, and we are able to detect very, very small amounts 
of potential contaminants in seafood, and every single one of the samples that was 
tested from this region is clean. And so, for this particular area, we feel very confident 
that the seafood is completely safe to eat,” replied NOAA administrator Jane 
Lubchenco. “I would feel completely comfortable eating any seafood from this area that 
we are opening today,” she said. 
 
Despite these assurances, questions remain - particularly about contaminants we can’t 
see, smell or taste - especially as storms blow in pushing oiled and dispersant-laden 
water with increased vigor. “Are you at all wary of eating seafood from the Gulf after the 
oil disaster? - Vote Now,” asks a July 23rd poll on the website for Local-15TV, the 
Mobile-Pensacola area NBC affiliate. 
 
 


Lautenberg proposes overhaul of dispersant rules (Greenwire) 


 
(07/28/2010) 
Elana Schor, E&E reporter 







 12 


Sen. Frank Lautenberg (D-N.J.) today proposed a broad overhaul of rules for the use of 
oil dispersants, requiring U.S. EPA to set minimum toxicity standards for the products, 
publicly release their ingredients, and balance their health consequences against their 
effectiveness before clearing the chemicals for use in future spills. 


BP PLC sprayed more than 1.8 million gallons of chemical dispersant into the Gulf of 
Mexico during its 86-day oil gusher, raising alarms among lawmakers and scientists 
who warned that such massive use could upend the Gulf ecosystem while posing 
unknown health risks to exposed humans. Lautenberg's legislation responds with strict 
new standards for the products' deployment, even as BP and dispersant manufacturer 
Nalco Co. continue to defend their effectiveness under the wary eye of EPA. 


"Because these chemicals have not been fully tested, relief workers, families and 
wildlife up and down the coastline have been put in the middle of a dangerous science 
experiment," Lautenberg said in a statement on his bill, co-sponsored by Sens. John 
Kerry (D-Mass.), Barbara Mikulski (D-Md.) and Ben Cardin (D-Md.). "We simply must 
have better protections in place." 


The measure mirrors some of the provisions House leaders included in their wide-
ranging spill response bill, which is poised for a floor vote as soon as Friday (E&E Daily, 
July 27). 


Both proposals would require the EPA administrator to set toxicity standards for new 
testing of dispersants for use in oil-spill emergencies -- the National Contingency Plan 
that governs such events currently requires toxicity tests on dispersants but sets no 
minimum that would lead to a federal de-listing. 


But the House language goes further than Lautenberg's bill in several respects, adding 
a mandate that the formulas for approved dispersants be publicly released in addition to 
their ingredients -- the Senate legislation allows the EPA chief to decide that question -- 
and a short-term moratorium on any dispersant use until EPA completes new studies of 
the products. 


EPA Administrator Lisa Jackson aligned her agency with the general principles of 
Lautenberg's bill earlier this month during Senate testimony, telling Lautenberg that new 
dispersant legislation "would give us critical transparency and openness protections" not 
available under current law (Greenwire, July 15). 


Asked for comment on the House dispersant language, a Nalco spokesman said the 
company is continuing to review the bill and declined to comment further. 


Today's Senate bill also would require the release of health and safety data for 
dispersants, including studies of their occupational and ecological effects. The potential 
impact of dispersants on Gulf workers and residents exposed to dispersant has proven 
particularly controversial, although BP and the federal government continue to cite 



http://eenews.net/EEDaily/2010/07/27/1/archive/1

http://eenews.net/Greenwire/2010/07/15/archive/3
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sampling results that show no significant exposures to hazardous components in the 
products (Greenwire, July 19). 


 
 


EDITORIAL / OP-ED / COMMENTARY / LETTERS 


 
Hooray for the EPA at Gowanus Site (Wall Street Journal) 
 
Regarding Julia Vitullo-Martin's '' (Cross Country, July 24): The ex post facto and 
transferrable liability for environmental damage has always bothered me, and Gowanus 
is no exception. However, given the admittedly toxic condition of the canal, can we 
know it is safe based on the say-so of the building contractor, who has a potential 
conflict of interest? Likewise, the New York State Department of Environmental 
Conservation has possible conflicts and may lack the expertise of the EPA. The EPA 
like most federal agencies tends to overly study things, but I'd like to know of any site it 
has declared to be safe that is still toxic.  
 
While the contractor and state together might do a good job at half the cost, would Ms. 
Vitullo-Martin, if she lived there, be confident enough to allow her children and pets to 
run on the banks and splash in the water every day? I think not.  
 
Saul Snatsky  
Seattle 
 
 


AIR 


 


 
Jul 28, 2010 3:55 pm US/Mountain 


EPA Reviewing Air Pollution Rules For Oil, Gas (Associated Press) 


Story also appeared: CBS 4 Denver 


 
CATHERINE TSAI, Associated Press Writer 
DENVER (AP) ― Federal air pollution standards for the oil and gas industry are sorely 
outdated amid ramped up drilling, leaving thousands of emissions sources "under the 
radar," citizens groups said Wednesday. 
 
The Environmental Protection Agency is reconsidering air pollution rules for oil and gas 
operations as part of a settlement with WildEarth Guardians and the San Juan Citizens 



http://eenews.net/Greenwire/2010/07/19/archive/3
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Alliance. The groups say existing rules aren't enough to handle increased drilling and 
don't account for advances in technology that could reduce emissions. 
 
The EPA is getting the public involved in its review by holding meetings in Arlington, 
Texas, on Aug. 2 and in Denver on Aug. 3 for government, industry and citizens to 
weigh in. 
 
The EPA has agreed to finalize updates to three sets of rules under the Clean Air Act by 
Nov. 30, 2011. 
 
The oil and gas industry continues to be one of the heaviest regulated industries, said 
Kathleen Sgamma, the Western Energy Alliance's director of government affairs. The 
group's members already are working with the Western Regional Air Partnership — an 
effort of tribal and state governments and federal agencies — in voluntarily providing 
detailed emissions data to state regulators. 
 
"We want to make sure to reduce emissions from oil and gas production," she said. 
 
Mike Eisenfeld of the San Juan Citizens Alliance said loopholes in existing rules have 
allowed thousands of air pollution sources to operate without permits. He said 
inventories are needed along with studies on public health. 
 
The Four Corners area has thousands of wells that are "major contributors" to ozone 
levels that are edging close to federal limits, Eisenfeld said. 
 
Sgamma said the industry accounts for only a small percentage of emissions of specific 
pollutants. 
 
Artisanal cheesemaker Deborah Rogers operates a goat dairy in the Fort Worth, Texas, 
area, where residents have been concerned about health effects of drilling on the 
Barnett Shale. She is hoping the EPA decides to ban flaring, in which excess vapors are 
burned off from wells. She called it an antiquated process and said technology is 
available today to help capture emissions. 
 
Other environmental groups said they hope for more monitoring, studies of cumulative 
effects of toxins, and limiting the use of open waste pits in favor of closed-loop systems. 
 
Sgamma said there is no one-size-fits-all solution, since conditions can vary for 
exploratory wells and production wells and from basin to basin. 
 
"A lot of variables go into deciding what controls and technologies can be used," she 
said. 
 
Online: 
EPA's notice of public meeting: http://edocket.access.gpo.gov/2010/2010-17042.htm 
 



http://edocket.access.gpo.gov/2010/2010-17042.htm
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Groups press EPA to increase regulation of energy industry emissions 
(Government Executive) 


 
By Katherine McIntire Peters kpeters@govexec.com July 28, 2010 
Citing threats to human health and the environment, environmental groups are 
increasing efforts to force the Environmental Protection Agency to strengthen air quality 
standards for the oil and gas industry. 
 
"Ramped up oil and gas drilling has outgrown the regulations meant to protect clean air, 
public health and the environment," said Jen Powis, the Sierra Club's senior regional 
representative for Texas, in a conference call on Wednesday with representatives from 
five other environmental advocacy groups and individuals affected by drilling. 
 
"Regulations are unclear, there are a variety of loopholes and because different 
regulatory agencies are doing different things, there's no [analysis of] cumulative 
impacts," Powis said. For example, in the Barnett Shale formation near Fort Worth, 
Texas, where more than 9,000 horizontal wells operate, no entity has assessed the full 
impact of those wells, she said. 
 
Deborah Rogers, a landowner and artisan cheese maker in Fort Worth whose livelihood 
depends on the quality of her pastures, said she spent $30,000 out of pocket to have 
environmental testing done on her property after an energy company began drilling near 
her home and the air quality plummeted. The test results have shown high levels of 
benzene and carbon disulfide, she said. 
 
The groups are urging citizens to attend public meetings EPA will be sponsoring on 
Aug. 2 and Aug. 3 in Dallas and Denver, respectively. EPA is holding the meetings as 
the result of a legal settlement earlier this year between the agency and Southwestern 
environmental groups over its obligations to regulate oil and natural gas emissions 
under the Clean Air Act. A court-ordered consent decree requires EPA to review air 
regulations affecting those industries. The agency must propose standards by Jan. 31, 
2011, or determine standards do not apply. 
 
While natural gas drilling has increased nationwide, the San Juan basin in the Four 
Corners region of the Southwest has seen some of the most intense activity in recent 
years. There are 35,000 natural gas wells along with 10,000 compressors in the rural 
region, said Mike Eisenfeld with the San Juan Citizens Alliance. Three EPA regional 
offices, four states and a number of Native American tribes all play oversight roles, 
Eisenfeld said, but none is adequately regulating emissions. 
 
Voluntary mitigation measures have not sufficiently addressed air quality problems in 
the basin, he said. "We don't have complete inventories, we don't have strict oversight, 
we have spotty permitting. Many of our natural gas facilities are unpermitted, yet they 
are 24-hour emitters," he said. 
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Gopa Ross said she became involved in the Sierra Club's Rocky Mountain Chapter 
after an energy company began drilling near her home in southern Colorado. She said 
she developed headaches and nosebleeds as a result of toxic fumes released during 
the drilling process. 
 
"We need the EPA to do an honest, independent study with scientific data and 
investigate what has been going on across the nation," Ross said. 
 
 


TVA emissions aren't an interstate nuisance, 4th Circuit rules (Greenwire) 


 
 (07/28/2010) 
Gabriel Nelson, E&E reporter 
A federal appeals court has reversed a ruling that would have forced the Tennessee 
Valley Authority to spend $1 billion on pollution controls at coal-fired power plants in 
Tennessee and Alabama. 


North Carolina Attorney General Roy Cooper (D) had sued TVA in 2006, arguing that 
the federally owned utility's plants posed a public nuisance because their air pollution 
crossed state lines and contributed to haze over his state's western mountains. 


U.S. District Judge Lacy Thornburg of Asheville, N.C., sided with the state last year, 
ordering TVA to upgrade or install pollution controls for sulfur dioxide (SO2) and 
nitrogen oxides (NOx) at the Bull Run, Kingston and John Sevier plants in Tennessee 
and the Widows Creek Fossil Plant in Alabama (Greenwire, Jan. 14, 2009). 


In a decision handed down Monday, a three-judge panel of the 4th U.S. Circuit Court of 
Appeals unanimously overturned Thornburg's injunction. The common-law claim would 
upset the delicate balance that has been struck by state and federal laws and 
regulations, Judge J. Harvie Wilkinson III wrote in his opinion for the court. 


"If allowed to stand, the injunction would encourage courts to use vague public nuisance 
standards to scuttle the nation's carefully created system for accommodating the need 
for energy production and the need for clean air," Wilkinson wrote. "The result would be 
a balkanization of clean air regulations and a confused patchwork of standards, to the 
detriment of industry and the environment alike." 


The ruling in North Carolina v. TVA deals a blow to environmentalists, who had hoped 
that common law could provide another means of addressing pollution. Nuisance claims 
are the basis for several climate change lawsuits now working their way through federal 
courts. 


In one such case, Connecticut v. AEP, the 2nd U.S. Circuit Court of Appeals ruled that 
states have standing to sue sources of greenhouse gas emissions for their contribution 



http://www.eenews.net/Greenwire/2009/01/14/archive/3

http://www.eenews.net/assets/2010/07/28/document_gw_01.pdf
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to global warming. Industry groups in the 2nd Circuit case have until next week to file a 
petition for review by the Supreme Court. 


Another nuisance suit is ongoing in the 9th Circuit, and the 5th Circuit scrapped a 
similar ruling last month because of a procedural matter (Greenwire, June 1). 


'Not an appropriate course' 


The TVA case had been closely watched by business groups, environmentalists, states 
and lawmakers. 


Sixteen state attorneys general, including New York's Andrew Cuomo (D), filed a friend-
of-the-court brief urging the court to uphold the public nuisance claim. The top attorneys 
of Alabama and Tennessee filed briefs in support of TVA along with a handful of 
lawmakers from those states. 


Business groups including the U.S. Chamber of Commerce, the National Association of 
Manufacturers, the American Petroleum Institute and the Utility Air Regulatory Group 
argued in another brief that allowing public nuisance claims would undermine the 
certainty provided by the Clean Air Act and state regulations. 


There are several programs in place to address air pollution that crosses state lines, 
TVA had argued, including U.S. EPA's Clean Air Interstate Rule (CAIR), the Nitrogen 
Oxide Budget Trading Program (NOx SIP Call), acid rain rules and haze regulations 
intended to improve visibility in national parks and wilderness areas. 


Earlier this month, EPA unveiled a proposed "transport" rule intended to prevent any 
state from causing any other state to flunk federal air standards for ozone and 
particulate matter. 


"As a practical matter, the district court's decision could expose virtually any source of 
emissions above an arbitrary case-by-case threshold anywhere in the country to liability 
for causing or contributing to a public nuisance," TVA's brief said. 


The appeals court agreed. Because the air pollution standards set by EPA are stricter 
than the rules under common law, Wilkinson wrote, a company that is in compliance 
with federal requirements cannot logically be a public nuisance. 


"North Carolina has a number of possible paths to pursue in its entirely laudable quest 
to guarantee pure air to its citizens. Seeking public nuisance injunctions against TVA, 
however, is not an appropriate course," Wilkinson wrote. "The laws in place have been 
designed by Congress to protect our air and water. [North Carolina] would replace them 
with an unknown and uncertain litigative future." 


 


 



http://eenews.net/Greenwire/2010/06/01/archive/1
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ASBESTOS 


Fairfax to replace asbestos-ridden site (Washington Post) 


 
July 29, 2010 Thursday  
Suburban Edition 
METRO; Pg. B01 
Maryland 
Fairfax to replace asbestos-ridden site;  
County considers options for public safety headquarters 
By Derek Kravitz 
Fairfax County is planning to move its public safety headquarters as the 43-year-old, 
asbestos-plagued Massey Building continues to deteriorate and spark health concerns. 
 
Several architectural firms responded by Wednesday's deadline to bid on the 
construction of a building for Fairfax's police, fire and sheriff's departments. Officials are 
looking to build or move into a 268,000-square-foot building to replace the Massey 
Building on Chain Bridge Road, a 14-story office tower that opened in 1967. Many of the 
460 employees at Massey have complained for years about the building's slow 
elevators, sparse parking, poor ventilation and cramped quarters. 
 
In February, The Washington Post obtained hundreds of pages of government reports, 
inspections and internal e-mails that revealed that the Massey Building has been falling 
into disrepair, creating increasingly dangerous working conditions. Portions of it have 
been closed twice in the past year, including once in mid-December, when water 
flooded the top two floors and asbestos fell from holes in the ceiling.  
 
A March PowerPoint presentation to the Fairfax County Board of Supervisors showed 
that a complete renovation, including asbestos removal from ceilings and walls, would 
cost about $81.1 million. The 1960s-era design also limits a full expansion: The building 
is not in compliance with the Americans With Disabilities Act, and any additions could 
encroach on the neighboring county courthouse. 
 
That presentation also highlighted The Post's findings about the Massey Building's 
health hazards. 
 
"We all agree that something needs to be done. It's an old, old building, and it's just a 
place that's not worth renovating," said supervisors Chairman Sharon Bulova (D), who 
also leads the board's budget committee. 
 
Fairfax officials are considering several options, including building a headquarters on 
county-owned property, possibly on a baseball field near the county's Government 
Center or at an office park in Chantilly; or purchasing or leasing an existing building. 
Bids and cost estimates are expected to be formally reviewed this fall. 
 
Asbestos, a carcinogen once used to fireproof buildings, is the biggest concern in the 



http://www.washingtonpost.com/wp-dyn/content/article/2010/02/26/AR2010022603337.html
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Massey building, officials say. Air tests performed this year have not found any violation 
of Environmental Protection Agency health standards. But internal county reports 
concluded that the continued presence of asbestos "may pose a potential health risk" 
for employees and visitors. Asbestos removal would cost at least $5.2 million, officials 
say. 
 
"The building is really at the end of its useful life," said JosÃ© A. Comayagua Jr., the 
county's facilities management director. "We have to look at all of our options, and the 
chief one is to move." 
 
Comayagua said that the building has not been closed since the mid-December incident 
but that workers have noticed leaks and tripped breakers recently. 
 
Of about 180 county-owned buildings, Massey is in the worst shape. Among the most 
critical problems are the building's overloaded electrical system, outdated heating and 
cooling systems, faulty plumbing and roof, obsolete fire alarms and asbestos-caked 
pipes and beams, according to county inspections and reports. 
 
Several of Fairfax's aging public buildings, including Massey and the Pine Ridge police 
facility in central Fairfax, have been slated for renovation or demolition for years. More 
than a third of county buildings are more than 30 years old, and almost 60 percent are 
more than 20 years old. 
 
 
 


BP SPILL 


Majority of spilled oil in Gulf of Mexico unaccounted for in government data 
(Washington Post) 


 
By David A. Fahrenthold and Leslie Tamura 
Washington Post Staff Writer 
Thursday, July 29, 2010; A01 
 
Was Tony Hayward right, after all? 
 
Back in May, BP's chief executive told a British newspaper that "the Gulf of Mexico is a 
very big ocean," and the vast amounts of oil and chemical dispersants dumped into it 
were small by comparison. After he said that, BP's well leaked for two more months. 
Hayward's upbeat assessment was cast as one of many gaffes committed on his way to 
resignation. 
 
Now, 14 days after the well was closed and 100 days after the blowout, U.S. 
government scientists are working on calculations that could shed some light on 
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Hayward's analysis (even if they can't shed light on why he said it). They are trying to 
figure out where all the oil went. 
 
Up to 4 million barrels (167 million gallons), the vast majority of the spill, remains 
unaccounted for in government statistics. Some of it has, most likely, been cleaned up 
by nature. Other amounts may be gone from the water, but they could have taken on a 
second life as contaminants in the air, or in landfills around the Gulf Coast. 
 
And some oil is still out there -- probably mixed with chemical dispersants. Some 
scientists have described it floating in underwater clouds, which one compared to a 
toxic fog. 
 
"That stuff's somewhere," said James H. Cowan Jr., a professor at Louisiana State 
University. His research has shown concentrations of oil still floating miles from the 
wellhead. "It's going to be with us for a while. I'm worried about some habitats being 
exposed chronically to low concentrations of toxins. . . . If the water's contaminated, the 
animals are going to be contaminated." 
'The truth is in the middle' 
 
By July 15, when the mile-deep BP well was capped, it had leaked out enough oil to fill 
the Pentagon more than 10 feet high. The gulf's total volume is about 880 million times 
the size of the Pentagon -- although the oil's effects were concentrated in one corner of 
it. 
 
On Wednesday, National Oceanic and Atmospheric Administration chief Jane 
Lubchenco said the oil is now much less visible on the surface and present only in 
microscopic, dilute droplets further down. She said that was a sign that the gulf 
ecosystem is resilient and processing the hydrocarbons. 
 
But she said that "doesn't mean the situation is benign, because it is not." 
 
"There's so much noise out there now saying the gulf is dead or the gulf will come back 
easily," Lubchenco said. "The truth is in the middle." 
 
The government's accounting of what became of all the oil will be key to making this 
final judgment. Officials did not provide a date when that accounting would be ready. 
For now, government figures allow only a rudimentary estimate of the oil that might still 
be unaccounted for. 
 
Relying on the latest estimate of the leak's total volume -- 60,000 barrels (2.5 million 
gallons) per day, at most -- then 5.2 million barrels may have escaped over 86 days. Of 
that, about 1.2 million barrels were either siphoned, burned or skimmed. 
 
That would leave slightly less than 4 million barrels missing. 
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The best-case scenario is that much of this amount has been eaten by the gulf's natural 
stock of oil-munching microbes. Several scientists have said they are concerned that 
these microbes could cause their own problems, depleting the oxygen that gulf 
creatures need in the water. 
 
But Wednesday, NOAA's Lubchenco said oxygen-free dead zones have not been 
detected so far. And Ed Overton, a professor at LSU, said he believed the microbial 
process, supercharged by summer heat, was helping. 
 
"We have made a gigantic biological treatment pond in the gulf," Overton said. Because 
of its work, he said, "we're well, well over the hump. I would say that the acute damage -
- we've seen it, it's [already] been done. And that the environment is in the recovery 
stage." 
Air quality concerns 
 
But, in some places, good news from the water has meant bad news in the air. A NOAA 
report on the air quality downwind of the blowout site -- where as much as 10,000 
barrels of oil were burned off every day for more than a month -- found high levels of 
hydrocarbons in the air, as much as 10 times what would be detected in the air over Los 
Angeles. The amount of "particulate matter," which means microscopic particles 
suspended in the air, was about twice that found over Los Angeles. 
 
But on Wednesday, Environmental Protection Agency officials said that the pollutants 
seem to dissipate in the 40-plus miles between the well site and populated places on 
land. They said they have taken samples of air at more than 400 sites around the Gulf 
Coast and have found no evidence that pollutants from the BP spill exceed safe levels. 
 
"Probably the only good thing about the BP spill is that it was far away from the 
coastline," said Gina McCarthy, the EPA's assistant administrator overseeing air-
pollution programs. "I'm not denying that people are smelling things. But the nose is a 
much more sophisticated tool . . . than many people realize," she said, and a bad smell 
doesn't mean toxic air. 
 
Some other portion of those 4 million missing barrels of oil has been scooped off gulf 
beaches, placed into plastic bags and carted away. In total, 35,421 tons of oily waste 
has been taken to landfills around the gulf region, according to data from the EPA and 
BP -- a total that includes not just the oil itself but also oil-covered seaweed and beach 
debris, and oil-tainted protective gear worn by cleanup workers. 
 
The EPA says its procedures will keep the oil from leaching out into groundwater. In 
Louisiana, in particular, the oily waste is kept in plastic-lined "cells," with a system for 
capturing leaking oil before it escapes. 
 
In several communities near the landfills, residents have protested that if BP's cleanup 
workers need protective suits to get the oily debris off the beach, then the oil doesn't 
belong in their neighborhoods. They worry it will escape into the ground. 
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"It's like someone dumping something in your front yard, and then you call in and 
complain about it," said Marlin Ladner, 64, a member of the Harrison County, Miss., 
Board of Supervisors. His coastal county is home to Pecan Grove Landfill, which has 
received at least 1,210 tons so far. "And they come and pick it up and haul it to your 
back yard." 
 
The environmental legacy of the spill -- the final proof or disproof of Hayward's optimism 
-- will probably depend on the oil that's left. NOAA scientists have offered upbeat 
assessments of the oil that remains below the ocean's surface, saying they've seen 
significant concentrations only near the wellhead. 
 
But other scientists, working for Gulf Coast universities, have reported finding large 
"clouds" of oil miles away from the site. 
 
Cowan, the LSU professor, said that two weeks ago his crew had detected a layer of 
something thick underwater, then sent a remote-controlled submarine down to look at it. 
They saw BB-size globs, he said, that were the same orangish color as the oil on the 
surface. He said that, in deeper water, cold temperatures will slow the breakdown of the 
oil -- and it could affect animals such as worms, fish, crabs and corals. 
 
One recent study from a Tulane University researcher found what seemed to be a 
worrying snapshot of what this missing oil is doing. Professor Caz Taylor looked at baby 
blue crabs and saw something odd under their translucent shells: orange blobs. She 
speculates that the crabs may have molted in the midst of oil or dispersant and trapped 
some of it literally inside themselves. 
 
"We're so unsure of what's going on at this point," including whether the oil might hurt 
creatures that eat the crabs, Taylor said. "The worrying thing is that we're seeing these 
droplets everywhere that we're sampling," she said, from Galveston Bay, Tex., to 
Pensacola, Fla. 
 
Staff writers Marc Kaufman and Steven Mufson contributed to this report. 


 


'BP squad' probes rig companies' ties to regulators (Greenwire) 


 
(07/28/2010) 
A team of federal investigators based in New Orleans will expand their criminal probe 
into three companies linked to the sunken Deepwater Horizon rig to explore their 
relationship with federal regulators. 


The "BP squad" includes investigators from U.S. EPA, the Coast Guard and several 
other federal agencies, according to law enforcement sources. The team is targeting BP 
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PLC, Transocean Ltd. and Halliburton Co., the three major companies blamed for the 
rig explosion and Gulf of Mexico oil spill. 


The team was expected to be exploring violations of environmental laws, but now there 
is evidence investigators will be looking into whether the companies misled regulators, 
obstructed justice or falsified test results. The team may also look into the firms' close 
ties to the Bureau of Ocean Energy Management, Regulation and Enforcement, 
previously the Minerals Management Service, which was supposed to be regulating the 
industry. 


The federal investigation, one of nine into the spill, has largely been working behind the 
scenes. The investigation was announced in June by Attorney General Eric Holder, who 
told CBS News this month that there were "a variety of entities and a variety of people 
who are the subjects of that investigation." 


The probe is still young and investigators are leafing through tens of thousands of 
documents provided by the companies. Lawyers say the environmental charges should 
be easy to file, but the larger violations may be difficult to prove. 


BP spokesman Scott Dean said the company "will cooperate with any inquiry the 
Justice Department undertakes, just as we are doing in response to other inquiries that 
are ongoing." Representatives of Transocean and Halliburton did not comment (Jerry 
Markon, Washington Post, July 28). -- JP 


 
 


Missing oil in gulf: A good sign or bad? (Washington Post) 


 
July 29, 2010 Thursday  
Met 2 Edition 
A-SECTION; Pg. A01 
Maryland 
Missing oil in gulf: A good sign or bad?;  
Less visible on surface, it could be underwater or eaten up by microbes 
 
By David A. Fahrenthold and Leslie Tamura 
Was Tony Hayward right, after all? 
 
Back in May, BP's chief executive told a British newspaper that "the Gulf of Mexico is a 
very big ocean," and the vast amounts of oil and chemical dispersants dumped into it 
were small by comparison. After he said that, BP's well leaked for two more months. 
Hayward's upbeat assessment was cast as one of many gaffes committed on his way to 
resignation. 
 
Now, 14 days after the well was closed and 100 days after the blowout, U.S. 



http://www.washingtonpost.com/wp-dyn/content/article/2010/07/27/AR2010072706052.html?nav=rss_email/components
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government scientists are working on calculations that could shed some light on 
Hayward's analysis (even if they can't shed light on why he said it). They are trying to 
figure out where all the oil went. 
 
Up to 4 million barrels (167 million gallons), the vast majority of the spill, remains 
unaccounted for in government statistics. Some of it has, most likely, been cleaned up 
by nature. Other amounts may be gone from the water, but they could have taken on a 
second life as contaminants in the air, or in landfills around the Gulf Coast.  
 
And some oil is still out there -- probably mixed with chemical dispersants. Some 
scientists have described it floating in underwater clouds, which one compared to a 
toxic fog. 
 
"That stuff's somewhere," said James H. Cowan Jr., a professor at Louisiana State 
University. His research has shown concentrations of oil still floating miles from the 
wellhead. "It's going to be with us for a while. I'm worried about some habitats being 
exposed chronically to low concentrations of toxins. . . . If the water's contaminated, the 
animals are going to be contaminated." 
 
'The truth is in the middle'  
 
By July 15, when the mile-deep BP well was capped, it had leaked out enough oil to fill 
the Pentagon more than 10 feet high. The gulf's total volume is about 880 million times 
the size of the Pentagon -- although the oil's effects were concentrated in one corner of 
it. 
 
On Wednesday, National Oceanic and Atmospheric Administration chief Jane 
Lubchenco said the oil is now much less visible on the surface and present only in 
microscopic, dilute droplets further down. She said that was a sign that the gulf 
ecosystem is resilient and processing the hydrocarbons. 
 
But she said that "doesn't mean the situation is benign, because it is not." 
 
"There's so much noise out there now saying the gulf is dead or the gulf will come back 
easily," Lubchenco said. "The truth is in the middle." 
 
The government's accounting of what became of all the oil will be key to making this 
final judgment. Officials did not provide a date when that accounting would be ready. 
For now, government figures allow only a rudimentary estimate of the oil that might still 
be unaccounted for. 
 
Relying on the latest estimate of the leak's total volume -- 60,000 barrels (2.5 million 
gallons) per day, at most -- then 5.2 million barrels may have escaped over 86 days. Of 
that, about 1.2 million barrels were either siphoned, burned or skimmed. 
 
That would leave slightly less than 4 million barrels missing. 
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The best-case scenario is that much of this amount has been eaten by the gulf's natural 
stock of oil-munching microbes. Several scientists have said they are concerned that 
these microbes could cause their own problems, depleting the oxygen that gulf 
creatures need in the water. 
 
But Wednesday, NOAA's Lubchenco said oxygen-free dead zones have not been 
detected so far. And Ed Overton, a professor at LSU, said he believed the microbial 
process, supercharged by summer heat, was helping. 
 
"We have made a gigantic biological treatment pond in the gulf," Overton said. Because 
of its work, he said, "we're well, well over the hump. I would say that the acute damage -
- we've seen it, it's [already] been done. And that the environment is in the recovery 
stage." 
 
Air quality concerns  
 
But, in some places, good news from the water has meant bad news in the air. A NOAA 
report on the air quality downwind of the blowout site -- where as much as 10,000 
barrels of oil were burned off every day for more than a month -- found high levels of 
hydrocarbons in the air, as much as 10 times what would be detected in the air over Los 
Angeles. The amount of "particulate matter," which means microscopic particles 
suspended in the air, was about twice that found over Los Angeles. 
 
But on Wednesday, Environmental Protection Agency officials said that the pollutants 
seem to dissipate in the 40-plus miles between the well site and populated places on 
land. They said they have taken samples of air at more than 400 sites around the Gulf 
Coast and have found no evidence that pollutants from the BP spill exceed safe levels. 
 
"Probably the only good thing about the BP spill is that it was far away from the 
coastline," said Gina McCarthy, the EPA's assistant administrator overseeing air-
pollution programs. "I'm not denying that people are smelling things. But the nose is a 
much more sophisticated tool . . . than many people realize," she said, and a bad smell 
doesn't mean toxic air. 
 
Some other portion of those 4 million missing barrels of oil has been scooped off gulf 
beaches, placed into plastic bags and carted away. In total, 35,421 tons of oily waste 
has been taken to landfills around the gulf region, according to data from the EPA and 
BP -- a total that includes not just the oil itself but also oil-covered seaweed and beach 
debris, and oil-tainted protective gear worn by cleanup workers. 
 
The EPA says its procedures will keep the oil from leaching out into groundwater. In 
Louisiana, in particular, the oily waste is kept in plastic-lined "cells," with a system for 
capturing leaking oil before it escapes. 
 
In several communities near the landfills, residents have protested that if BP's cleanup 
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workers need protective suits to get the oily debris off the beach, then the oil doesn't 
belong in their neighborhoods. They worry it will escape into the ground. 
 
"It's like someone dumping something in your front yard, and then you call in and 
complain about it," said Marlin Ladner, 64, a member of the Harrison County, Miss., 
Board of Supervisors. His coastal county is home to Pecan Grove Landfill, which has 
received at least 1,210 tons so far. "And they come and pick it up and haul it to your 
back yard." 
 
The environmental legacy of the spill -- the final proof or disproof of Hayward's optimism 
-- will probably depend on the oil that's left. NOAA scientists have offered upbeat 
assessments of the oil that remains below the ocean's surface, saying they've seen 
significant concentrations only near the wellhead. 
 
But other scientists, working for Gulf Coast universities, have reported finding large 
"clouds" of oil miles away from the site. 
 
Cowan, the LSU professor, said that two weeks ago his crew had detected a layer of 
something thick underwater, then sent a remote-controlled submarine down to look at it. 
They saw BB-size globs, he said, that were the same orangish color as the oil on the 
surface. He said that, in deeper water, cold temperatures will slow the breakdown of the 
oil -- and it could affect animals such as worms, fish, crabs and corals. 
 
One recent study from a Tulane University researcher found what seemed to be a 
worrying snapshot of what this missing oil is doing. Professor Caz Taylor looked at baby 
blue crabs and saw something odd under their translucent shells: orange blobs. She 
speculates that the crabs may have molted in the midst of oil or dispersant and trapped 
some of it literally inside themselves. 
 
"We're so unsure of what's going on at this point," including whether the oil might hurt 
creatures that eat the crabs, Taylor said. "The worrying thing is that we're seeing these 
droplets everywhere that we're sampling," she said, from Galveston Bay, Tex., to 
Pensacola, Fla. 
 
Staff writers Marc Kaufman and Steven Mufson contributed to this report. 
 
 
 


CLIMATE CHANGE / GLOBAL WARMING 


Murkowski weighs bid to add EPA amendment to business bill (Greenwire) 


 
 (07/28/2010) 
Robin Bravender, E&E reporter 
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Sen. Lisa Murkowski (R-Alaska) is considering offering an amendment that would block 
U.S. EPA climate regulations for two years to the small business package pending in 
the Senate, the senator's spokesman Robert Dillon said today. 
 
"We have reserved our right to do so," Dillon said. "There is broad bipartisan concern 
about the impact EPA regulations of greenhouse gases would have on the economy 
starting at the beginning of the year." 
 
Murkowski, the Senate Energy and Natural Resources Committee's top Republican, 
may offer legislation introduced by Sen. Jay Rockefeller (D-W.Va.) as an amendment to 
the small business bill, Dillon said. 
 
Rockefeller's legislation would impose a two-year delay on EPA climate regulations for 
stationary sources like power plants and refineries, which are slated to kick in next 
January. 
 
Senate Majority Leader Harry Reid (D-Nev.) promised Rockefeller a vote on the bill 
before the November election, Rockefeller told reporters yesterday. 
 
Rockefeller said he had not decided yet whether to offer the bill as an amendment to the 
oil spill legislation that Democrats are bringing to the Senate floor this week. And it 
remains unclear whether Rockefeller would have that opportunity. 
 
Many political analysts expect Reid to curtail amendments in an effort to stave off 
controversial debates and move the bill more quickly during the short window before the 
Senate breaks for the August recess. 
 
Murkowski may seek to attach the measure to the small business bill because "it's 
what's on the floor now," Dillon said. 
 
But President Obama would veto the measure if it made it to his desk, a White House 
aide said today. 
 
Murkowski has failed in several previous efforts to stave off EPA regulations. In June, 
the Senate rejected, 47-53, a disapproval resolution from the Alaska Republican that 
would have nullified EPA's authority to regulate greenhouse gases under the Clean Air 
Act. 
 
 
 


ENERGY 


Energy company, EPA double efforts after Michigan oil spill (CNN) 


 
By the CNN Wire Staff 
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Number of staff at site of spill, oil booms are doubled 
Company does not know cause of oil spill 
Estimates put spill at 19,500 barrels of oil 
The EPA is overseeing efforts to clean up the oil 
 (CNN) -- A Canada-based energy company and the U.S. Environmental Protection 
Agency have doubled their resources in their bid to contain and clean up a Michigan oil 
spill, officials said Wednesday. 


The action came a day after Gov. Jennifer Granholm demanded a large response to the 
spill, which was estimated at 19,500 barrels of oil. 


Enbridge Energy Partners stopped the leak from its pipeline and is committed to 
cleaning up the oil, its CEO said. 


"Our intent is to return your community and the waterways to its original state," Patrick 
Daniel said at a news conference in Battle Creek, Michigan. "We've made significant 
progress since yesterday. We still have a lot of work to do." 


The company set up a website (www.response.enbridgeus.com) and a toll-free number 
(800-306-6837) for residents and volunteers. 


Health officials continued Wednesday to advise residents, some of whom have been 
relocated, to stay away from oil fumes and not come near the scene. 


"It's a very toxic and dangerous environment," Calhoun County health officer Jim 
Rutherford said. "We don't need people out there trying to get a closer look at the 
situation." 


He reiterated concerns about air pollution from the spill and possible long-term effects 
on people and the environment. 


Oil began leaking from the 30-inch line Monday, moving from Talmadge Creek into the 
Kalamazoo River, which flows from near the city of Battle Creek into Lake Michigan. 
The pipeline normally carries 190,000 barrels of oil per day from Griffith, Indiana, to 
Sarnia, Ontario. The leak was stopped Tuesday. 


Enbridge and the EPA have doubled the size of their response teams to contain and 
clean up the spill. Daniel said the company has also doubled the number of oil booms 
and is excavating the broken pipeline to ascertain what went wrong. 


Officials will be studying the oil sheen from the air to see the extent of the damage. 
They are concerned that more flooding from heavy rains could make matters worse. 


"Maintain containment is the name of the game at this point," EPA spokesman Ralph 
Dolhoff said, adding that the agency hired a contractor to assist Enbridge in the 
cleanup. 



http://www.response.enbridgeus.com/
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"The last thing any of us want is to see a smaller version of what has happened in the 
Gulf," the governor said Tuesday, referring to the BP oil spill in the Gulf of Mexico. 


Officials do not know what caused the leak. 


The slick spans 16 miles, and the governor is worried that it could reach popular Morrow 
Lake, between Battle Creek and the city of Kalamazoo. 


Crews staffed by Enbridge are using booms to try to contain the oil and vacuum trucks 
to clean it up. The effort is being supervised by the EPA. 


Two homes near the spill site have been evacuated, and 25 people worried about 
health issues were relocated, according to Rutherford, who indicated Wednesday that 
there could be more evacuations. 


Officials say there's no immediate danger to drinking or ground water. People are being 
urged to avoid swimming or fishing near the affected areas. Wildlife has been affected, 
with some fish and birds coated in oil. Enbridge is preparing a wildlife rehabilitation 
center for treating the animals. 


 
 


FUEL 


Governor Wants EPA To Take Over Cleanup In Marshall (WKZO News) 


 
Posted Wednesday July 28, 2010  
BATTLE CREEK (WKZO) -- Governor Granholm says she is not at all happy with the 
environmental response to the oil spill in Calhoun County and has asked the EPA to 
take over the cleanup. She wants a lot more resources applied to the problem and she 
wants it done now to stop the slick before it reaches Morrow Lake. 
 
Enbridge President and CEO Pat Daniel says they have deployed 150 people, 30 
vacuum trucks, and 43-thousand feet of boom to corral and recover the oil. 
 
At an afternoon news conference, he said their response “borders on overkill” but the 
Governor disagreed by evening. Daniel says they will pick up the tab, but says it’s too 
early to estimate what the final cost might be. 
 
The Governor has also declared Calhoun County a disaster area to make it eligible for 
federal aid. Both Calhoun and Kalamazoo Counties have declared a state of emergency 
because of the spill, estimated by the pipeline company at 19,500 barrels. 
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But Granholm says she wants to avoid the mistakes made in the Gulf, and that means 
not leaving it up to the firm, which she says may not have been totally honest about the 
spill. 
 
Mary Detloff with the Michigan DNRE says the valve has been closed, but about 840-
thousand gallons were spilled into a tributary of the Kalamazoo River, and has made its 
way to the river itself. 
 
Anyone with health concerns or that has spotted wildlife in need of help is encouraged 
to call 1-800-306-6837. 


 


 


100LL: FAA's Babbitt Contradicts EPA Statement (AV web) 


 
July 28, 2010 
by  Glenn Pew 
Contributing Editor, Video Editor 
 
FAA administrator Randy Babbitt appeared to contradict Tuesday's statement by the 
EPA that it doesn't have the authority to regulate or control the use of tetraethyl lead in 
avgas. In answering a question at a press conference at EAA AirVenture on 
Wednesday, Babbitt said, in part, "We have some pretty good studies undergoing ... 
ATSM process is developing the standards for new unleaded fuel and we've had some 
pretty good discussions with the EPA. They've been cooperative and helpful. The EPA 
of course has the ability and they have the statutory authority, in fact, to say there will 
be no more lead in fuel. We have asked them to please don't get ahead of us. Let us 
develop the standards so that we will have an easily deliverable safe efficient fuel that 
performs just like 100 leaded fuel does today and let us get that in place and, the time 
track that we're both on, I'm very comfortable that we will have a suitable deliverable 
alternative fuel long before the EPA says no more." The EPA earlier this week offered a 
different understanding of its role. 
 
On Tuesday, AOPA reported that EPA responded (PDF) to a request for clarification on 
the EPA's position on the future of lead regulation and clean air standards. The 
Environmental Protection Agency told GA's industry Avgas Coalition that the agency 
"has not established or proposed any date by which lead emissions from aircraft 
operating on leaded avgas would need to be reduced. In fact, the EPA does not have 
authority to control aviation fuels." Again, Babbitt said Wednesday, "The EPA of course 
has the ability and they have the statutory authority, in fact, to say there will be no more 
lead in fuel." 
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GRANT 


Pittsburgh Port Gets $1.16 Million EPA Grant (Journal of Commerce) 


 
John D. Boyd | Jul 28, 2010 8:09PM GMT  
The Journal of Commerce Online  
Funds will go toward repowering four towboats to cut diesel emissions  
The Port of Pittsburgh Commission is getting a $1.157 million grant from the 
Environmental Protection Agency to refit some towboat engines, in the latest EPA 
project aimed at cutting diesel exhaust emissions in the freight sector. 


The federal agency said the money will go “to oversee extensive repowering of four 
marine towing vessels with new, more efficient diesel engines and generators that will 
reduce air pollution, improve air quality and lessen overall environmental impacts.” 


The port commission and three towing companies will put up $1.97 million to match the 
grant, creating a fund totaling more than $3 million to put cleaner burning engines in the 
towboats.  


Reresentatives from the three companies - - Campbell Transportation Company, Consol 
Energy and River Salvage – joined with officials from federal, state and county agencies 
plus environmental groups to announce the project. 


“Putting clean diesel engines in these hard-working marine vessels will bring cleaner, 
healthier air for communities along the port’s 200 miles of navigable waterways,” said 
EPA Mid-Atlantic Regional Administrator Shawn M. Garvin. 


The port’s executive director, James McCarville, said “this grant and the actions of 
these companies will take the greenest, least polluting mode of surface transportation, 
and make it even greener.”  


He said each tow of 15 barges hauls more than 1,000 truckloads of cargo, and “just by 
taking trucks off of the roads we serve industries that could not be located here without 
the waterways.” 


Pittsburgh claims the nation’s second largest inland port, handling up to 40 million tons 
of cargo a year worth $6.6 billion and generating 45,000 jobs in its region.  


Some other recent EPA aid in the freight sector ranged from helping convert 
locomotives in Iowa into unpowered traction assist “slugs,” to funding a range of ship 
and rail projects along the West Coast. 
 
--Contact John Boyd at jboyd@joc.com.  
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Grants to Help Anhydrous Ammonia Facilities in (Wisconsin Ag Connection) 


 
07/28/2010 
 EPA has awarded the Iowa Department of Agriculture and Land Stewardship (IDALS) a 
total of $70,000 to assist with outreach, education and implementation of the Clean Air 
Act's Risk Management Program. All fertilizer facilities that handle, process or store 
more than 10,000 pounds of anhydrous ammonia are subject to EPA's chemical safety 
requirements.'EPA wants to assure the continued safe handling of anhydrous ammonia 
which is a source of nitrogen fertilizer widely used for corn, milo and wheat,' said Karl 
Brooks, regional administrator. 'This grant is designed to prevent releases and protect 
the health and safety of area residents, employees at the facilities, emergency 
responders and the environment.'IDALS is receiving this funding to conduct on-site 
audits, workshops and follow-up safety assessments at agricultural retail anhydrous 
ammonia facilities in Iowa. Anhydrous ammonia is generally safe provided handling, 
storage and maintenance procedures are followed. However, it is toxic and can be a 
health hazard. Inhaling anhydrous ammonia can cause lung irritation and severe 
respiratory injuries. 
 
EPA Region 7 receives more accidental release reports for ammonia than for any other 
chemical. In addition to releases caused by transportation accidents, human error and 
equipment failure, a number of releases have been caused by anhydrous ammonia 
thefts. Anhydrous ammonia is a key ingredient in the illegal production of 
methamphetamine. When stolen, the toxic gas can be unintentionally released, causing 
injuries to emergency responders, law enforcement personnel, the public and the 
criminals themselves. 
 
Retailers were first required to be in compliance with the Risk Management Program in 
1999. EPA then started facility inspections and enforcement of the program, which 
includes five components: hazard assessment system, management, accident 
prevention, emergency response and submittal of a risk management plan. 
 
 


Eye to eye with poverty (St. Petersburg Times) 


 
Florida 
July 29, 2010 Thursday 
PAN; Pg. 1PAN 
LACOOCHEE 
The tour guide pointed out the sights as the air-conditioned bus bumped along rutted 
roads. Look at the old lumber mill site, where the company pulled out and so did 
prosperity. See the porch where an old man sits all day and drinks, the football field with 
no benches for the players. And that tiny shed in front of the run-down home? "That little 
bitty old shed," he said, "has got somebody living in it." Inside the bus, the passengers 
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shook their heads. 
 
The tour guide was Ronnie Deese, the Withlacoochee River Electric Cooperative official 
helping spearhead the effort to revitalize the power company's poorest service area - 
and Pasco County's poorest community.  
 
And the passengers were mostly federal and local officials, who are looking for the 
money to make something happen in a community that has heard a lot of talk in the 
past but seldom seen improvement. 
 
Half of Lacoochee residents live in poverty. Nearly all - 97 percent - of children at 
Lacoochee Elementary School qualify for free and reduced lunch. 
 
"Can we as a society, we who sit on this bus and are better off, can we simply afford to 
turn our backs to these conditions and let them continue?" asked Deese. 
 
Officials called Wednesday's meeting, organized primarily by residents and 
Withlacoochee, a "historic" event. The reason? They'd never before had that many 
people gather to talk about Lacoochee and Trilby, its somewhat better off sister 
community across U.S. 301. 
 
Almost a dozen federal agencies sent representatives for the Wednesday meeting at 
the electric cooperative's Dade City office. County and school officials, and state Rep. 
Will Weatherford, R-Wesley Chapel, attended along with leaders of various social 
service agencies. 
 
No one from the federal government promised any money. Instead, they told the locals 
about U.S. Department of Agriculture grants and loans they could get to bring water and 
sewer to residents and to the former mill site. They talked about clean-up grants from 
the Environmental Protection Agency and worker training grants from the U.S. 
Department of Labor. 
 
But before they talked grants and loans, they took the tour. 
 
Past the unpaved county road where someone keeps putting up a fence to block it, past 
the woman sitting cross-legged on her porch, smoking. Past the sprawling tree - what 
everyone calls "the tree of knowledge" - where people gather during work hours and 
late at night. Past a garden of sunflowers, protected by a white fence. 
 
"What you're seeing is a mixture of people who are trying," said Deese, "and those who 
have given up." 
 
The bus stopped near Charlie Crawford's home. 
 
"I had a friend tell me they were coming," said Crawford, 70, who used to raise hogs on 
a lot across the road. "I didn't know they were going to stop in front of my house." 
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Next to his clapboard home, where three baby kittens of unknown origin danced near 
his feet ("Ma'am," he declared, "I do not have a cat.") is a small shed with a tarp door. 
That's where his 33-year-old daughter sleeps. She comes over to his house to eat, 
bathe and help take care of his ailing wife. 
 
He said he hoped the officials on the bus could lure jobs for the younger people. But he 
said he liked his home and rural neighborhood. "I like everything like it is," he said. "I 
just need to get my yard clean." 
 
The bus stopped again, in a lot where a health clinic once stood. Altamese Wrispus, 81, 
climbed aboard and told officials how, when she was a little girl in Lacoochee, she fell 
from a tree and hurt her leg. A local doctor fixed her wounds and let the family pay in 
installments. 
 
Now, 70 years later, there are fewer nearby health care options for the community's 
poor. Her daughter, Evelynn, told officials the area needs a health center, with parking 
and lighting and "beautiful shrubbery." 
 
"We don't want you to hand it to us," she said. "We want you to help us help ourselves." 
 
On to Trilby, where a group of Boy Scouts stood in front of the Methodist Church and 
waved welcome signs. And to Mount Olive AME church, where community activist 
Roger Kaminski climbed aboard to reiterate what the area needs: Water and sewer. 
Sidewalks. Streetlights. 
 
Don't let people complain that someone will only shoot out the streetlights, he said. "The 
excuse that that's just Lacoochee," he said, "we've heard that long enough." 
 
Jodie Tillman can be reached at jtillman@sptimes.com or (727) 869-6247. 
 
 


EPA gives Port of Pittsburgh $1.15M for tow boats (Associated Press) 


 
- The Associated Press 
July 28, 2010 11:28am EDT 


PITTSBURGH — The Federal Environmental Protection Agency is giving the Port of 
Pittsburgh $1.15 to help three companies that use the cities three rivers retrofit four 
towboats with new diesel engines and generators that will pollute the air less. 


Campbell Transportation Co., Consol Energy and River Salvage, Inc. will contribute 
$1.9 million, combined, for the four new boats. 



mailto:jtillman@sptimes.com
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Officials from the EPA, the state Department of Environmental Protection, the Port of 
Pittsburgh, and the Allegheny County Health Department attended Wednesday's 
announcement along the Allegheny River. 


 
Read more: http://www.centredaily.com/2010/07/28/v-print/2119107/epa-gives-port-of-
pittsburgh-115m.html#ixzz0v4Ey1RyK 
 
 


HAZARDOUS WASTE 


EPA targets Colorado site (UPI) 


 
Published: July 28, 2010 at 10:13 AM 
DENVER, July 28 (UPI) -- A 35-acre site in Colorado used to reclaim rare materials 
from catalytic converters poses a substantial health risk, U.S. regulators said. 
 
The U.S. Environmental Protection Agency announced plans for the emergency 
removal of hazardous materials from a site owned by Elizabeth Mining and 
Development. 
 
Christopher Wardell, a community EPA official in Denver, said his team was working to 
remove hazardous materials from the site. 
 
"This cleanup will safely dispose of more than 6,000 gallons of acids, explosive material, 
and other liquids that pose a risk to nearby waters and residents," he said. 
 
The EPA said the reclamation process to recover rare metals from catalytic converters 
uses acid baths and other methods that pose a threat to the environment. 
 
The agency said there is also a "significant" risk of fire at the EMDI site. 
 
The EPA said the site poses a substantial risk to the public health and the environment 
due in part to its proximity to a housing development and a regional flood plain. 
 
The agency said operations at that 35-acre site would take about a week. 


 


Draft DOD Cleanup Manual Reignites Munitions 'Waste' Debate With EPA (Inside 
EPA) 


 
Posted: July 28, 2010  
The Defense Department (DOD) is updating its cleanup manual, reigniting a long-
running debate between DOD and EPA over when munitions can be classified as 



http://www.centredaily.com/2010/07/28/v-print/2119107/epa-gives-port-of-pittsburgh-115m.html#ixzz0v4Ey1RyK
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hazardous waste -- a key to EPA's authority to compel DOD to clean up munitions at 
former ranges. 
Classifying munitions as a hazardous waste is one of three issues that have sparked 
disagreement between EPA and DOD over the Pentagon's proposed update to its 
Defense Environmental Restoration Program (DERP) guidance manual, according to 
minutes from a May Munitions Response Forum meeting where a DOD official briefly 
outlined the disagreement. The forum includes representatives from states, EPA and 
DOD in an effort to tackle issues over munitions cleanup policy. The DERP manual 
provides guidance to the services on implementing their cleanup programs. 


Over the years, EPA and DOD have periodically clashed over when a munition 
becomes a waste. EPA and DOD agree that the agency's military munitions rule gives a 
"conditional exemption" from the Resource Conservation & Recovery Act's (RCRA) 
subtitle C "cradle-to-grave" hazardous waste management rules when certain munitions 
are used for the intended purpose at operational ranges, sources say. But EPA believes 
that munitions, even if used for their intended purpose, at some point become solid 
waste potentially subject to RCRA and the Comprehensive Environmental Response, 
Compensation & Liability Act (CERCLA), according to agency documents. For instance, 
EPA in an October 2005 memo rebutted the Army Corps' stance that the munitions rule 
explicitly exempts munitions used for their intended purpose from regulatory control as a 
solid waste, including those on closed or transferred ranges. 


In a draft version of the revised DERP manual, DOD describes how munitions on other 
than operational ranges -- previously referred to as closed, transferring or transferred 
ranges -- can be classified. In it, DOD says unexploded ordnance (UXO) on other than 
operational ranges can be deemed a "pollutant or contaminant" that may pose "an 
imminent and substantial endangerment to public health or welfare." And if UXO "is 
actively managed (e.g., excavated) for treatment (e.g., destruction) due to the UXO's 
reactive capability, the UXO may then be viewed as a RCRA regulatory hazardous 
waste and thus automatically also a CERCLA hazardous substance," the draft says. 


But the DOD language restricts what can be labeled a RCRA solid waste, according to 
a government source who says under the DOD wording, except in cases of excavated 
ordnance meant for treatment, UXO and other munitions and explosives of concern left 
at closed or transferred ranges never become a RCRA solid waste. EPA, not DOD, is 
the authority to determine the point at which such ordnance is considered discarded and 
therefore a RCRA waste subject to cleanup authorities under RCRA or CERCLA, the 
source says. 


If regulators deem a substance a RCRA solid and hazardous waste, unlike the terms 
pollutant or contaminant, then cleanup authorities under RCRA or Superfund law can be 
triggered. EPA could then use its cleanup authority to compel DOD to address the 
waste if it poses any imminent and substantial endangerment to public health and the 
environment. 
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The Justice Department in a 1998 legal brief also lays out EPA's long-held position 
upholding its munitions rule, explaining how the agency applies a narrower regulatory 
definition for solid waste for the purposes of the RCRA subtitle C waste management 
program, as opposed to the broader statutory definition of the term as it applies to other 
subtitles of the law, including a range of remedial and emergency authorities, such as 
abatement orders. 


To that end, EPA in the 2005 letter noted that while the agency "postponed final action 
on a proposal that would have identified munitions remaining on a closed range as a 
statutory solid waste as part of the Military Munitions Rule," that "does not mean that 
munitions on a closed range are precluded from becoming a statutory solid waste." 


A DOD spokeswoman said recently that DOD had sought informal input from EPA on 
the DERP manual's first update since 2001. "We received dozens of useful comments, 
most of which were worked into the document and some of which led to follow-on 
discussions," she said. She declined to comment on specifics related to the document. 


An EPA spokeswoman said the agency could not respond to questions on the issue by 
press time. 


 


EPA Overcomes DOD Resistance To Issue Munitions Cleanup Guide (Inside EPA) 


 
Posted: July 28, 2010  
Despite years-long opposition from the Defense Department (DOD), EPA has signed 
long-pending guidelines that reassert the agency's authorities governing the cleanup of 
military munitions on former military ranges. 


EPA’s Munitions Response Guidelines, issued July 27 in “interim final” form, are 
another signal in recent months of EPA pushing back against the Defense Department 
on cleanup policy, particularly on munitions cleanups -- an issue expected to cost the 
military as much as $35 billion to remediate more than 3,500 military munitions 
response sites. 


Top EPA federal facilities officials July 27 signed a memo to remedial project managers 
to use the guidelines as regulatory oversight where the military, as the “lead agency,” is 
undertaking a munitions response action at a site other than an operational range. 


The document gives guidance to regional offices on cleanup responses at sites where 
explosive hazards or related contamination may pose an additional environmental 
threat. It specifically applies to responses related to munitions and explosives of 
concern (MEC) and munitions constituents (MC) at sites other than operational ranges. 
These include former ranges on active and closed bases and at privately owned 
formerly used defense sites, as well as munitions manufacturing areas, open burn and 
detonation areas, disposal pits and testing facilities. 



http://insideepa.com/EPA-Documents-Low-Priority/Text-Document/epa-finalizes-long-delayed-guide-on-dod-munitions-cleanups/menu-id-293.html
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DOD has long sought to insulate its operational ranges from EPA oversight, and EPA in 
the final guidance removes any references to agency policymaking regarding 
operational ranges. 


However, the final guidance otherwise is largely identical to a draft version the agency 
issued in February 2008 but which DOD strongly opposed. The White House Office of 
Management & Budget (OMB), which intervened at the request of DOD, apparently 
never produced a decision on the matter. 


EPA and DOD were unable to reach agreement during the Bush administration, Bush 
EPA waste chief Susan Parker Bodine said in an interview last year. And John Reeder, 
director of EPA's federal facilities cleanup office, said in an August 2009 interview that 
finalizing the guidelines was a high priority, citing munitions as one of the major 
challenges his office was facing. 


The final guidance retains language opposed by DOD defining munitions as a 
hazardous substance and waste, which the military feared could result in cleanup 
liability under the federal Superfund law and the Resource Conservation & Recovery 
Act (RCRA) at operational ranges. 


Under a section defining regulatory authority, EPA says MEC and MC at non-
operational range sites “would meet the definition of a hazardous substance under [the 
Comprehensive Environmental Response, Compensation & Liability Act (CERCLA)] if 
the constituents are listed hazardous substances . . . or if the MEC/MC meets the 
definition of [RCRA] hazardous waste.” Releases of MEC or MC at non-operational 
ranges “should be evaluated in the same manner as any other release to determine if 
the material present meets the [Superfund] definition of a hazardous substance,” it says. 


Debris Considered Inert Scrap 


While some material, such as munitions debris considered inert scrap, may not be a 
hazardous substance, “a munitions response may still be appropriate to address 
MEC/MC which poses a threat, and a response should be evaluated on a site-specific 
basis to ensure that human health and the environment are protected,” the guidelines 
say. 


In the 2009 interview, Bodine said DOD objected to the section defining EPA authority, 
specifically to the agency's reference to CERCLA, a law that does not distinguish 
between whether the munitions are on an operational range or not, even though the 
guidance excludes such ranges from its coverage. Bodine, who disputed DOD’s legal 
position, said DOD, while understanding the need to clean up munitions, refused to 
concede that munitions are a hazardous substance under CERCLA, or a RCRA 
hazardous waste. 


Bodine said this was problematic at sites where DOD can undertake early transfers of 
shuttered base property because without the coverage, some communities that receive 
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munitions-contaminated property would be unable to pursue cleanup costs from the 
military. 


In the document, EPA reiterates its long-held position that the exemption for munitions 
on operational ranges under RCRA’s subtitle C “cradle-to-grave” hazardous waste 
management rules is a narrow one that does not bar the agency from addressing 
munitions risks under RCRA's emergency enforcement authority. At some point, if these 
remain on “locations other than operational ranges,” then they would fit under the 
broader statutory definition of a solid waste. 


“As a result, it potentially could be subject to the imminent and substantial 
endangerment authorities of RCRA 7003,” the final guidelines say, reiterating EPA 
policy issued in 2005. “Regions or States should make a case-by-case evaluation of 
MEC, including [unexploded ordnance], and MC to determine whether it is subject to 
RCRA regulations, and if so, how the regulations apply,” it says. 


EPA and DOD’s differences over when to classify munitions as waste is echoed in 
another similar ongoing debate between the two over a DOD cleanup guidance the 
department is updating. The language included in the updated version of DOD’s 
cleanup manual restricts what munitions and explosives of concern can be labeled as a 
RCRA solid waste, one government source argues (see related story). 


An EPA spokeswoman at press time said the guidelines were issued as “interim final,” 
because they may be periodically updated. When asked whether the guidelines were 
changed to address DOD objections, she said it underwent “many technical changes” to 
reflect input from other departments, including DOD. -- Suzanne Yohannan 


 
 


MINING 


WV surface mine clears new EPA criteria (West Virginia Public Broadcasting) 


 
By Erica Peterson 
Download MP3 
July 28, 2010 · A Logan County mine has cleared the federal Environmental Protection 
Agency’s new criteria for mountaintop removal mining permits. 
 
On Tuesday, the Army Corps of Engineers issued a final Clean Water Act permit to 
Arch Coal subsidiary Coal-Mac for its Pine Creek Surface Mine in Logan County. 
 
 This is the first permit that’s been issued since the Environmental Protection Agency 
announced new permit evaluation guidelines in April. 
 



http://insideepa.com/201007291915749/EPA-Daily-News/Daily-News/draft-dod-cleanup-manual-reignites-munitions-waste-debate-with-epa/menu-id-95.html
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 In a news release, the agency said Pine Creek’s original permit had been significantly 
changed, and its impact to water quality had been reduced. One valley fill has been 
approved for the mine and any subsequent ones will have to be evaluated individually. 
 
 The Pine Creek Mine was on the original list of 79 permits in Appalachia that the EPA 
put on hold for further scrutiny. Another one of the 79—Hobet Mine in Lincoln County—
was approved in January before the new criteria were announced. 
 
Many of the mines on the list have since withdrawn their permits, but there are still 36 
waiting for approval. Fifteen of those are in West Virginia. 
 
 


TOXICS 


EPA rushes to clean toxic Montrose site (Grand Junction Sentinel) 


 
 By William Woody 
Wednesday, July 28, 2010 
Cleanup crews worked Wednesday at an abandoned industrial site near Montrose to 
transfer hazardous materials from rusting metal drums into more stable containers. 
 
The Environmental Protection Agency began work Monday on what the agency termed 
a “time-critical” cleanup of the Elizabeth Mining and Development Inc. site at 11948 
Road 63000, about four miles northwest of Montrose. 
 
“This is basically just a junk yard,” Christopher Wardell of the EPA said Wednesday 
morning as he surveyed the cleanup effort aimed at removing an estimated 6,000 
gallons of acids, heavy metals, caustic substances and other chemicals. 
 
The EPA considers the site abandoned, which played into its decision to step in and 
clean up the site before leakage from the containers could make its way into the 
groundwater or be taken by trespassers. 
 
The Uncompahgre River runs near the site, which also sits near a residential 
neighborhood. 
 
The substances were used in acid baths intended to recover valuable metals from 
catalytic converters by Elizabeth Mining and Development Inc., which was operated by 
Joseph and Steven Casebolt. 
 
The EPA expects to remain at the site through at least this week working on the 
cleanup, EPA spokesman Richard Mylott said. 
 
Officials are working to contain the hazardous materials and wastes and will decide 
where to send them for disposal, Mylott said. 
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“We’re just plowing forward with the cleanup right now,” Mylott said. 
 
Staff writer Gary Harmon contributed to this story. 


 


Gas Drilling Companies Claim to Use Safer Chemicals (Texas Tribune) 


 
by Kate Galbraith 
July 28, 2010 
In Texas and across the country, controversy is escalating over the practice of 
"fracking," which involves shooting water, sand and chemicals far underground to 
retrieve natural gas. So some companies have responded by using less dangerous 
chemicals, and fewer of them. 
 
Formally called hydraulic fracturing, the drilling practice has been suspected of 
contaminating the groundwater of some nearby homeowners. Range Resources, a Fort 
Worth-based drilling company, has "eliminated a number of the additives we've had in 
the past," says Matt Pitzarella, its public affairs director. In addition, he says, this year 
the company began using a "100 percent biodegradable friction reducer" in drilling 
operations and has also begun using other more environmentally benign chemicals. 
Many of Range's improvements apply to Pennsylvania, where it drills most, but the 
company plans to bring such practices to wells near Fort Worth. 
 
Halliburton is testing ultraviolet light as a means of eliminating bacteria from drilling fluid, 
according to Bloomberg News, as opposed to a chemical biocide. Bacteria pose a risk 
because they can grow in the hot fluid and damage the pipes and reduce the flow of 
gas. Multi-Chem, which makes chemicals for gas wells for companies including Range 
Resources, also is working on "low toxicity" chemicals as part of its "NaturaLine" 
products. Some are already in use; others are being developed. 
 
The effect of industry efforts remains uncertain. Companies use a variety of chemicals 
in hydraulic fracturing, which involves breaking up rock formations to free the gas. 
Company claims like "low toxicity" or "biodegradable" are difficult to evaluate. Also, 
companies closely guard the recipes for their chemical concoctions at the wellheads, 
claiming they are proprietary. Patricia DeMarco, who follows fracking issues as 
executive director of the Pennsylvania-based Rachel Carson Homestead Foundation, 
says she had not yet seen results of any research into such non-toxic chemicals. 
 
Nonetheless, any steps toward limiting contamination may be welcome news to 
residents of Fort Worth, one of several national hubs for hydraulic fracturing. The city 
sits above a vast deposit known as the Barnett Shale, and many people with wells near 
their homes fear the potential impact on their water supply. A recent movie called 
Gasland, about fracking practices nationally, showed some homeowners lighting their 
gas-contaminated tap water on fire. Last week 1,000 people turned out in Pennsylvania 
at an Environmental Protection Agency meeting on fracking, and earlier this month, 
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more than 600 people flocked to a similar EPA meeting in Fort Worth. Calvin Tillman, 
the outgoing mayor of Dish, told of a local family whose well had tested positive for 
arsenic, lead and other chemicals.  
 
The industry maintains that many fracking chemicals, like ethylene glycol and guar gum, 
are found in ordinary household products. But the U.S. House Energy and Commerce 
Committee, which is probing the practice, also received acknowledgement from some 
drilling companies that their fluids contain benzene, toluene, ethylbenzene and xylenes 
— which, according to the committee, "could pose environmental and human health 
risks." But the industry also argues that the chemicals are highly diluted, because the 
fracking concoction is generally 99 percent sand and water. Indeed, the process 
requires a vast amount of water: two to five million gallons of water per well, according 
to the EPA. 
 
The industry arguments have some merit, according to Danny Reible, who holds an 
environmental health engineering chair at the University of Texas and has served on a 
committee that advises the EPA study on hydraulic fracturing. Most fracking-fluid 
ingredients aren't that toxic, he says. However, he adds, the water flowing back out of 
the natural-gas wells can pick up oily sediments. Anywhere between 25 and 80 percent 
of water flows back out of the wells, depending on the geologic formation, according to 
a representative of the industry website Energy in Depth. 
 
"If you're not handling it right at the surface or near the surface, that's an issue as well," 
Reible says. 
 
Drilling and chemical companies acknowledge that the recent wave of environmental 
agitation over fracking has made an impact. The push "has led to increased focus on 
alternative chemistries," says Cade Bourque, the health, safety and environment 
director at Multi-Chem. Borque says his company also uses an environmental 
evaluation system, with the help of the Britain-based Center for Environment, Fisheries 
& Aquatic Science, to help companies chose safer chemicals. 
 
Pitzarella, of Range Resources, notes that some environmentally friendly practices 
carry an economic payoff: The chemicals often are expensive, so using them less saves 
money.  
 
Environmentalists remain skeptical of industry safety efforts. DeMarco, of the Rachel 
Carson Homestead Foundation, points out that few outside the companies know what 
chemicals go into fracking projects in the first place, due to a special exemption that the 
gas industry obtained in 2005 from the Safe Drinking Water Act. "Many of these 
companies are also claiming that their fracking cocktail is a proprietary and privileged 
piece of information," she says. Range Resources, however, made a splash earlier this 
month by announcing that it would publish a list of its fracking chemicals — wellhead by 
wellhead — in Pennsylvania. The company has not announced plans to do so in the 
Barnett Shale. 
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DeMarco also pointed out that the enormous volume of water required for fracking 
meant that the absolute amount of the chemical, rather than the ratio, was important. 
"Even if it's only 1 percent, it's still a lot of stuff in absolute numbers," she says. In the 
Barnett Shale, Oklahoma City-based Devon Energy has earned praise for recycling 
some of the water used in fracking.  
 
Meanwhile, the major Environmental Protection Agency study of fracking will get 
underway soon and should answer some of these questions. But for some irate drilling-
area residents, the EPA study can't come soon enough: At the Pennsylvania meeting 
last week, one speaker said that the EPA was effectively studying the flammability of 
Rome while it is burning. 
 
 


Children's Health Advisers May Urge EPA To Adopt Strict Risk Assessment 
Methods (Inside EPA) 


 
Posted: July 28, 2010  
EPA's children's health advisers are considering whether to urge EPA to adopt a host of 
conservative risk assessment practices, including California's strict cancer assessment 
methods, when EPA risk assessors meet later this year to decide how to revise the 
agency's practices in light of recent recommendations from the National Academy of 
Sciences (NAS). 


Members of EPA's Children's Health Protection Advisory Committee (CHPAC) said at a 
July 21-22 meeting in Washington, DC, that they are interested in writing a letter to the 
agency's Risk Assessment Forum (RAF) -- prior to the forum's upcoming colloquium on 
revising the agency's risk practices -- urging adoption of strict cancer risk assessment 
approaches, including approaches adopted by California and Minnesota for protecting 
against childhood exposures, as well as conservative risk assessment approaches 
recommended by the National Academy of Sciences (NAS). 


If adopted, the new approaches could result in significantly stricter regulatory standards. 
For example, California's cancer assessment approach -- which relies on expanded use 
of strict potency factors when calculating cancer risks from childhood exposures -- could 
force EPA to double its estimates of chemicals' cancer potency in its Integrated Risk 
Information System (IRIS) database, resulting in significantly more protective cleanup 
and other regulatory standards. 


CHPAC's consideration of the issue was sparked by suggestions from Martha Sandy, a 
CHPAC member from California's Environmental Protection Agency, who proposed 
during the meeting that the panel write EPA a letter recommending it adopt the 
California cancer guidelines. Those guidelines expanded the use of children's cancer 
potency factors to all carcinogenic chemicals, not just chemicals thought to cause 
cancer through a mutagenic biological mechanism, or mode of action (MOA). 
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California's new policy also expands childhood to include the last trimester of 
pregnancy. 


Sandy's proposed letter also recommended that EPA expand its use of linear modeling 
to non-cancer effects for some assessments, namely those of heavy metals. The 
appropriate method of extrapolating cancer risks from high dose animal studies to the 
low doses humans are anticipated to experience in their environment has been a long-
standing argument, most recently stoked by the NAS' 2008 report, Science and 
Decisions: Advancing Risk Assessment, which recommends expanding the use of linear 
assessments. 


But Peter Grevatt, director of EPA's Office of Children's Health Protection, expressed 
concern about what he called "process issues" if the committee rushed writing the letter. 
While several other members of the committee, including chair Pam Shubat, seemed 
interested in Sandy's proposal, they decided that a consensus letter from CHPAC would 
take more time to write than a few hours in the meeting. 


The interested CHPAC members, however, voiced their interest in writing such a letter 
before EPA's RAF holds an October colloquium on risk assessment. The Forum, 
comprised of risk assessors from across the agency who draft assessment policy for 
EPA, is holding the internal colloquium to assist in preparation of the agency's response 
to three NAS reports on risk assessment, including Science and Decisions. 


Sandy's push for EPA to adopt California's 2009 risk methods follows suggestions last 
year that EPA staff were considering adopting the state's strict new safety factors 
intended to protect against cancer from childhood exposures, arguing that a 2009 
agreement between EPA and the state to coordinate chemical assessments and 
policies with California's risk assessment office bolstered the move. 


But since then, talk has died down that EPA was considering the move. 


Cancer Potency Factors 


The California guidelines expanded the use of children's cancer potency factors -- extra 
safety factors to make assessments more health protective -- in two critical ways. The 
policy expanded the years for which the factors are applied from birth to age 16 to 
include the last trimester of pregnancy. And the policy expanded the use of the factors 
to all carcinogenic chemicals, not just chemicals thought to cause cancer through a 
mutagenic MOA. 


In contrast, EPA's 2005 cancer guidelines only instruct agency assessors to use the 
children's factors if a chemical causes tumors by mutating genes or cells. An informed 
source explains that cancer potency in risk assessment is amortized over an average 
70-year lifespan, with an assumption of equal risk in each year. Applying children's 
factors weights the risk higher for the years between birth and age 16, on the 
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understanding that exposures during development can result in significant adult health 
effects. 


Minnesota's Department of Health has adopted a similar guideline to California's. The 
North Star State's recently adopted policy requires its assessors to use EPA's children's 
cancer factors for "all" carcinogens assessed with a linear model, "regardless" of MOA. 


Linear modeling assumes that there is no safe level of exposure to the chemical, 
making cancer assessments more health protective and conservative. However, EPA 
has not applied this approach in assessment of non-cancer health effects, where 
assessment practice has long assumed a threshold, or a level of exposure below which 
adverse non-cancer health effects are not anticipated. 


Sandy gave the examples of lead and arsenic as two metals whose risk should be 
estimated with a linear model. EPA's latest draft of its IRIS assessment of arsenic has 
come under fire from industry representatives and some members of Congress in large 
part because it uses a linear model to assess the metal's cancer risks. But Sandy 
argued that this model should also be used to assess arsenic's non-cancer risk, in 
accordance with the Science and Decisions report, she said. "CHPAC might like to 
make a couple of points [raised in CHPAC's] prenatal workgroup on risk assessment," 
Sandy said, noting "what a critical point prenatal is." 


She continued, "perhaps CHPAC would want to [recommend EPA] apply the ADAF for 
all carcinogens and include prenatal as well as birth to age 16, as California and 
Minnesota have done?" Noting that her agency is reviewing the Science and Decisions 
report, Sandy added that EPA should consider "looking at lead and linear dose-
response, perhaps other heavy metals" should be assessed this way as well. 


Shubat appeared to agree with the proposal, noting that CHPAC "wouldn't want to miss 
an opportunity," to comment before EPA's scheduled October colloquium. "EPA should 
apply windows of exposure about children to any carcinogen. We'd like to ensure [EPA] 
staff are aware CHPAC has this concern." 


One CHPAC member, Dan Hryhorczuk of the University of Illinois at Chicago, noted 
that lead's effects were even more severe than those represented in a linear model. He 
noted that the effects of lead on IQ loss are "not linear, the [IQ] decrements get steeper 
with higher blood lead levels. The effects are clearly not linear." 


Linear Relations 


Shubat agreed, adding that lead's effects are "assessed now as if there is a threshold. 
Perhaps we should clarify it's supralinear, not linear." 


In a supralinear assessment, a line is imposed on the cancer slope factor, above the 
first line, making an assessment even more conservative than the usual linear default. 
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Sandy later presented a draft letter to CHPAC for its consideration. "I have the following 
recommendations. CHPAC recommends EPA take into account the prenatal period in 
developing cancer and noncancer effects of chemicals. EPA should evaluate [some 
noncancer effects with a linear model] including those for lead, arsenic, and other 
metals," she said. "With regard to cancer risk from carcinogens, expand the [use of the] 
ADAF." 


But Grevatt said that Sandy's proposal "raises an important process question. The 
administrator and I of course take your recommendations very seriously," he said 
adding CHPAC needs a very thorough discussion before writing a letter. "These are 
very important issues, they are not simple issues. I think it would require that kind of 
process to have that kind of a letter." 


CHPAC will instead consider crafting a consensus letter during a series of conference 
calls, as suggested by some other members of the committee. "I suggest we use the 
between-meeting process," said Anne Turner-Henson, a professor at the University of 
Alabama-Birmingham's nursing school. "It's a very important topic and I would not want 
to lose that opportunity." 


Jerome Paulson, a professor at George Washington University's medical school, 
agreed. "I also think it's a very important topic," he said. "I'm not a toxicologist, I'm not 
sure what it gets into. Let's use the between-meeting process, and we can still get it 
done in an expeditious fashion." -- Maria Hegstad 


 
 


WATER 


 


Massive Mich. spill among worst in Midwest history (Greenwire) 


 
(07/28/2010) 
An estimated 840,000 gallons of crude oil has spilled into the Kalamazoo River and 
surrounding waterways since Monday, but officials are hoping to stop the spread of oil 
at a dam before the it enters Lake Michigan. 
The oil leaked from an 40-year-old pipeline owned by Enbridge Inc., a Calgary, Alberta-
based energy company. 


"We're working to make sure that that's the last stand," said Ralph Dollhopf, senior on-
scene coordinator with U.S. EPA. "We want complete containment so the oil never 
reaches Lake Michigan." 


Enbridge CEO Patrick Daniel apologized for the spill yesterday. 
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"We have negatively impacted your lives and made a mess of your properties and 
waterways," Daniel said. "We will bring all resources to bear on this cleanup. We will do 
what it takes to make things right." 


Several counties declared a state of emergency as cleanup crews worked to stop the oil 
from spreading, and Kalamazoo planned to close its municipal well field as a precaution 
in case it becomes polluted. 


U.S. Rep. Mark Schauer (D-Mich.) said he had briefed President Obama on the spill, 
among the largest in the Midwest's history, and promised to push for hearings 
investigating the spill's cause and response (Chris Killian, Kalamazoo Gazette, July 28). 
-- LP 


 
 


EPA: 1M gallons of oil may be in Mich. River (Associated Press) 


By TIM MARTIN (AP 


BATTLE CREEK, Mich. — Federal officials now estimate that more than 1 million 
gallons of oil may have spilled into a major river in southern Michigan, and the governor 
is sharply criticizing clean-up efforts as "wholly inadequate." 


The U.S. Environmental Protection Agency released the update Wednesday night, 
shortly after Gov. Jennifer Granholm lambasted attempts to contain the oil flowing down 
the Kalamazoo River. She warned of a "tragedy of historic proportions" if the oil reaches 
Lake Michigan, which is still at least 80 miles downstream from where oil has been 
seen. 


Granholm called on the federal government for more help, saying resources being 
marshaled by the EPA and Enbridge Inc., which owns the pipeline that leaked the oil, 
were "wholly inadequate." 


Calgary, Alberta-based Enbridge said earlier Wednesday that it had redoubled its efforts 
to clean up the mess. Chief executive Patrick D. Daniel said the company had made 
"significant progress," though he had no update on a possible cause, cost or timeframe 
for the cleanup. The company didn't return messages for comment after Granholm's 
statements. 


The overall work force on the spill Wednesday was likely more than 400 people. 


EPA officials said they're ramping up efforts with air and water testing. Local officials 
said they weren't concerned about municipal water supplies. 



http://www.mlive.com/news/kalamazoo/index.ssf/2010/07/crews_work_to_stop_spread_of_k.html
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Tom Sands, deputy state director for emergency management and homeland security, 
said during a conference call with Granholm that he had seen oil past a dam at Morrow 
Lake. The lake is a key point in the river near a Superfund site upstream of Kalamazoo, 
the largest city in the region. 


But his report could not be immediately confirmed. The company's latest update 
statement Wednesday said oil was about seven miles short of the opening to Morrow 
Lake. A press conference scheduled for late Wednesday, which was to include 
company and EPA officials, was canceled for what a company spokesman called 
scheduling conflicts. 


State and company officials previously said they didn't believe the oil would spread past 
that dam. 


"It's going to hit a Superfund site unless somebody like the EPA and the company get 
very serious about providing significant additional resources," Granholm said. 


The spill has killed fish and coated wildlife as it made its way westward about 35 miles 
downstream past Battle Creek, a city of 52,000 residents about 110 miles west of 
Detroit. 


Both company and EPA officials have said oil is no longer leaking. 


Enbridge has been working to clean up the spill since the leak was reported early 
Monday. 


Before the EPA announced its new estimate, Enbridge reiterated its belief that about 
819,000 gallons of oil spilled into Talmadge Creek, which flows into the Kalamazoo 
River. State officials said they were told during a company briefing Tuesday that about 
877,000 gallons spilled, but company officials disputed the number. 


An 800,000 gallon spill would be enough to fill 1-gallon jugs lined side by side for nearly 
70 miles. It also could fill a wall-in football field including the end zones with a 14-foot-
high pool of oil. 


Granholm has declared a state of disaster for some areas along the river, and President 
Barack Obama called Granholm to offer federal support. 


An oily reflective sheen could be seen in patches along the Kalamazoo, and the 
affected area still had a strong odor, although not as strong as on Tuesday. 


Anil Kulkarni, a mechanical engineering professor at Penn State University, said a quick 
response was vital to the river's ecology. Snails, frogs, muskrats and even birds eat, live 
and nest on or near the riverbank. 
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"The river banks are nearby. It has more potential to inflict damage because of the 
proximity to land. Anything that comes in contact with oil is going to be affected badly. It 
prevents the natural life of species, whether it's collecting food or anything else." 


Enbridge affiliates have previously been cited for skirting environmental regulations in 
the Great Lakes region. 


Houston-based Enbridge Energy Co. spilled almost 19,000 gallons of crude oil onto 
Wisconsin's Nemadji River in 2003. Another 189,000 gallons of oil spilled at the 
company's terminal two miles from Lake Superior, though most was contained. 


In 2007, two spills released about 200,000 gallons of crude in northern Wisconsin as 
Enbridge was expanding a 320-mile pipeline. The company also was accused of 
violating Wisconsin permits designed to protect water quality during work in and around 
wetlands, rivers and streams, the Wisconsin Department of Natural Resources said. 
The violations came during construction of a 321-mile, $2 billion oil pipeline across that 
state. Enbridge agreed to pay $1.1 million in 2009. 


The Michigan leak came from a 30-inch pipeline, which was built in 1969 and carries 
about 8 million gallons of oil daily from Griffith, Ind., to Sarnia, Ontario. 


The river already faced major pollution issues. An 80-mile segment of the river that 
begins at Morrow Lake and five miles of a tributary, Portage Creek, have unsafe levels 
of PCBs and were placed on the federal Superfund list of high-priority hazardous waste 
sites in 1990. The Kalamazoo site also includes four landfills and several defunct paper 
mills. 


Associated Press Writers David Runk and Corey Williams in Detroit contributed to this 
report. 


 
 
 
July 28, 2010, 1:24PM  
 


Arch Coal's 2Q earnings expected to rise (Bloomberg Businessweek) 


 
By JIM SUHR 
ST. LOUIS 
Arch Coal Inc., one of the world's biggest coal producers, is expected to report earnings 
for the second quarter before the market opens on Friday. The following is a summary 
of key developments and analyst opinion related to the period. 
 
WHAT TO WATCH FOR: St. Louis-based Arch, whose $1.8 million first-quarter loss 
reflected charges tied to its purchase of the Jacobs Ranch coal mine in Wyoming and 
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soft demand for coal used by U.S. power plants, is likely to highlight its production of 
thermal coal used in electrical generation. That's the bulk of the miner's business. 
 
Arch, which fuels about 8 percent of all U.S. electrical generation, increasingly has 
looked to mine higher-margin metallurgical or coking coal -- a variety used in 
steelmaking and in big demand by China and other Asian countries -- as it waits for the 
market for thermal coal to regain its footing. 
 
Arch's second-quarter earnings may reflect fallout from some production disruptions, 
including two suspensions of mining since April at its underground Dugout Mine in Utah 
-- the state's fourth-biggest coal mine -- to deal with rising levels of deadly carbon 
monoxide from smoldering fires. Dugout produced 200,000 tons of coal in this year's 
first three months, or about 2 percent of Arch's total production. 
 
In April, an Arch Coal subsidiary sued the Environmental Protection Agency in federal 
court over the planned veto of a water quality permit for West Virginia's largest surface 
mine. Arch argued that the EPA doesn't have the authority to revoke a Clean Water Act 
permit once it has been issued; the permit for the Spruce No. 1 mine was issued to 
Arch's Mingo Logan Coal three years ago. 
 
The EPA has insisted that the mountaintop removal operation would cause irreversible 
damage to the environment. The EPA says the project would affect nearly 2,300 acres 
of forest and that valley fills would bury 7 miles of intermittent streams and harm water 
quality. 
 
The agency has started scrutinizing Appalachian surface mine permits under the 
Obama administration -- a change pushed by environmentalists in hopes of eliminating 
mountaintop removal coal mining. 
 
Coal companies consider the practice highly efficient while opponents counter it 
devastates the ecosystem. 
 
Montana's state Land Board voted in March to lease 572 million tons of coal reserves 
near the Wyoming border to Arch for $86 million and future royalties. But four 
environmental groups quickly filed suit, pressing that the board did not adequately 
consider the environmental consequences of the mine or of burning the coal. 
 
WHY IT MATTERS: Analysts have been closely watching the recent performance of 
coal-mining companies to gauge the strength of the rebounding manufacturing 
economy. They also want to hear what mining companies have to say about tougher 
regulatory scrutiny, which eventually could affect earnings. 
 
Arch also may weigh in on earlier expectations that the April blast that killed 29 miners 
at Massey Energy's Upper Big Branch mine in West Virginia could bring tighter safety 
monitoring, perhaps ultimately lowering coal production. 
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The Obama administration is proposing a new rule to tighten restrictions on pollution 
from coal-burning power plants in the eastern half of the country, a key step in cutting 
smog-causing emissions. Any climate legislation in the U.S. will certainly target coal 
producers and industries that burn the fuel. Utilities already are switching many power 
plants over to natural gas, which burns with fewer harmful emissions. 
 
WHAT'S EXPECTED: Analysts polled by Thomson Reuters expect, on average, that 
Arch will earn 25 cents per share on revenue of $765.4 million. 
 
LAST YEAR'S QUARTER: In the April-through-June period last year, Arch posted a loss 
of 11 cents a share -- nearly twice the per-share loss Wall Street expected -- on 
revenue of $554.6 million, citing a 20 percent drop in sales and production cutbacks. 
Arch said coal markets were weighed down by huge stockpiles of coal, while weak 
prices for natural gas were bottoming out and poised for a rebound. 
 
 
 
 
 
Posted: 7:50 p.m. July 28, 2010 | Updated: 9:36 p.m. July 28, 2010 
 


EPA: Michigan oil spill may have exceeded 1M gallons (Associated Press) 


Story also appeared: Detroit Free Press 


 
ASSOCIATED PRESS 
BATTLE CREEK — The Environmental Protection Agency says it believes more than a 
million 
gallons of oil may have leaked this week into a major southern Michigan waterway that 
leads to   
Lake Michigan. 
 
The estimate reported tonight from the EPA exceeds earlier estimates from the 
company 
responsible for the spill into Talmadge Creek, which runs into the Kalamazoo River, of 
about 
819,000 gallons. 
 
EPA Administrator Lisa Jackson said in a statement the agency and Enbridge Inc. are 
taking action on the “serious spill.” 
 
“EPA and other federal and state agencies mobilized immediately in response to this 
spill 
and have taken a series of steps to minimize the damage this spill does to the river and 
surrounding communities,” Jackson said. 
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The EPA said it has requested the Coast Guard make $2 million available to fund the 
federal 
government’s operations in response to the spill. And the EPA will move additional 
vessels into the area within days to assist in the response. 
 
The EPA has a Web site about the spill in Michigan. 
 
Granholm: Cleanup resources 'inadequate' 
 
Gov. Jennifer Granholm said more resources brought by the pipeline company and the 
EPA to 
fight an oil spill making its way down the Kalamazoo River are “wholly inadequate.” 
 
Granholm’s remarks this evening came as a state police official who conducted a 
flyover of the 
spill site said the oil has spread past a key point in the river upstream of Kalamazoo. 
Tom Sands is deputy state director for emergency management and homeland security. 
He said that during his flyover today, he saw oil across Morrow Lake and a light sheen 
past a 
dam, a few miles downstream from Battle Creek. Shortly after Granholm spoke to the 
media, a 
news conference that was to include the company, EPA and other officials was 
postponed 
because of what Enbridge spokesman Kevin O’ Connor called scheduling conflicts. 
Another 
briefing has not yet been scheduled. 
 
 
 


EPA grant to fund Birch Bay watershed education (Blaine Northern Light) 


 
Bookmark and Share 
Published on Wed, Jul 28, 2010 by By Jeremy Schwartz 
Birch Bay residents and landowners will soon receive advice and education on how 
their actions affect the Birch Bay watershed thanks to a grant from the U.S. 
Environmental Protection Agency (EPA). 
 
The EPA has awarded the Whatcom Conservation District (WCD) $772,570 to inform 
Birch Bay landowners of agricultural and development practices that will reduce impacts 
on the watersheds. 
 
George Boggs, the executive director of the Whatcom Conservation District, said the 
most immediate goal of the grant-funded project is to allow the nearby shellfish beds to 
be reopened. The $772,570 is one of two grants totaling almost $1.5 million the WCD 
has recently received from the EPA. 
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“This speaks well of the conservation district attracting two grants of this magnitude,” he 
said. 
 
Boggs said the WCD will work with landowners along Terrell Creek in Birch Bay to 
identify possible sources of bacteria flowing into Birch Bay. 
 
The grant will also allow the WCD to work with willing landowners in the area to create 
wetlands that would treat contaminated water, he said. 
 
Many of the recommendations on low-impact practices came from a study conducted on 
the Birch Bay watershed in 2009, said Peter Gill, a senior planner for the Whatcom 
County planning and development services. The study was a combined effort among 
multiple agencies, including the EPA and the Washington State Department of Ecology, 
and sought to identify areas in the Birch Bay watershed that would be most sensitive to 
development, Gill said. 
 
The study and the Birch Bay watershed project are important because they are 
examples of remediation that needs to be done in numerous areas on Puget Sound, Gill 
said. What’s learned in Birch Bay will most likely have effects on how many other 
wetlands areas are developed, he said. 
 
While the conservation district and the county are focused on two different aspects of 
the study, Gill said it is in everyone’s interests for the two groups to work together. 
Whatcom County planning and developmental services primarily deals with future land 
use and development, while the WCD works to improve land owner stewardship of 
undeveloped land, he said. 
 
The county is focusing on two main aspects as recommended by the 2009 study: What 
individual Birch Bay wetlands would benefit the most from increased conservation 
efforts, and how future development projects can be designed to have the least amount 
of negative impacts on the surrounding watershed. 
 
Gill said any development near wetlands needs to obtain several different permits. One 
of the county’s goals is to streamline the permit process so low-impact development can 
grow quickly and in a way that’s not detrimental to the environment. 
 
“The regulators are a little behind the science,” he said. 
 
Birch Bay’s growth over the last few years has necessitated the efforts planned for the 
area, Gill said. Studies focusing on what can and cannot be developed near wetlands 
are important because many of the dry areas in Birch Bay have been used up. 
 
“Birch Bay is full of wetlands,” Gill said. 
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Figuring out how landowners who do not want their land developed can reduce their 
negative impacts on the environment is where the WCD comes in. 
 
 The WCD is tasked with deciding which areas in the Birch Bay watershed need more 
protection and which areas are too degraded to save, Boggs said. The results of the 
2009 study and the recent EPA grant will allow the district to develop tools for 
landowners that will aid in those decisions, he said. 
 
 “We’re pretty excited about the opportunity to address the concerns of Whatcom 
County residents when it comes to the environment,” Boggs said. 
 
 


 


Michigan Governor Warns of Spill Threat (New York Times) 


 
July 29, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 13 
By EMMA GRAVES FITZSIMMONS 
BATTLE CREEK, Mich. -- Gov. Jennifer M. Granholm expressed growing worry on 
Wednesday that an oil spill, believed to be among the largest ever in the Midwest, might 
reach Lake Michigan if efforts to contain the oil were not strengthened. 
 
''It would be a tragedy of historic proportions if this reached Lake Michigan,'' Ms. 
Granholm said.  
 
More than 800,000 gallons of oil spilled Monday into the Kalamazoo River, a major 
waterway that flows into Lake Michigan, about 60 miles away. The leak came from a 30-
inch pipeline that carries millions of gallons of oil each day from Griffith, Ind., to Sarnia, 
Ontario. 
 
Response crews worked Wednesday to contain the oil spill, which had already reached 
at least 35 miles of the river and left fish and birds coated in oil. 
 
On the river on Wednesday, Dan Backus arrived at his favorite fishing spot and found 
black water and oil-soaked plants. Looking out at the damage from the spill, he 
mourned the loss of fish and vegetation. 
 
''It's all destroyed,'' said Mr. Backus, 64. ''I'm just sick about it.'' 
 
Enbridge Energy Partners, the owner of the pipeline, said the cause of the leak was 
being investigated. Patrick Daniel, the chief executive of Enbridge, said he did not think 
the oil would reach the Great Lakes. 
 
Enbridge is Canadian owned, but based in Houston. 
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On Wednesday, Enbridge officials said they were doubling the amount of boom on the 
river to more than 28,000 feet. They also planned to double the number of workers 
responding to the spill to more than 300. 
 
The pipeline remained closed as officials examined the piece of the pipeline where the 
leak occurred. Federal regulators issued an order on Wednesday saying the company 
could not reopen the pipeline without approval. 
 
''Our intent is to return your community to its original state and the waterways to their 
normal state,'' Mr. Daniel said at a news conference on Monday. ''We do commit to 
doing that.'' 
 
The company had responded to criticism from Governor Granholm, who continued to 
plead for more resources to contain the oil. 
 
Ms. Granholm criticized the company again on Wednesday evening, saying the 
response was still ''wholly inadequate.'' 
 
She said the oil had gone farther than previously known, to Morrow Lake, a big lake 
near Kalamazoo. 
 
Other officials also questioned Enbridge's response. Representative Mark Schauer, a 
Michigan Democrat, said he was angry that it took Enbridge several hours on Monday 
to report the leak after it was discovered. He said he feared that the leak may have 
started earlier on Sunday and that the amount of oil in the river could be much more 
than the company's estimate. 
 
Officials from the Environmental Protection Agency said they were investigating the 
timeline of events surrounding the oil spill. They said Enbridge could be penalized with 
fines if they did not complete the containment and cleanup work. 
 
In this city of about 54,000 people that is best known as the global headquarters of 
Kellogg Company, residents could still smell oil on Wednesday as black masses of 
goop streamed down the river. Chris Simmons, the vice mayor who had been leading 
the city because the mayor was out of town, called the spill ''a horrible disaster.'' 
 
The city had worked hard over the years to restore the once dirty river, he said. 
 
''This river has bounced back from being mistreated in decades past,'' he said. ''We 
even had bald eagles come back. Now this is such a setback.'' 
 
Officials have opened a rehabilitation center for birds and other wildlife. 
 
Some people have been sickened by the strong fumes. 
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Enbridge has paid for at least 30 families to stay in hotels after they reported concerns 
about air quality and other problems after the spill. Rachel Campbell said the smell of oil 
woke her up at 3 a.m. on Tuesday. 
 
Ms. Campbell, who is pregnant, lives about six blocks from the river in Battle Creek, and 
she said she had trouble breathing. 
 
''My eyes were burning, and my nose was burning,'' she said. ''It smelled like a diesel 
tanker had turned over in front of my house.'' 
 
Enbridge paid for Ms. Campbell, her husband and their two children to stay at a hotel 
downtown. 
 
But others were worried about whether the company would follow through with all their 
promises. David Pike, a 52-year-old auto mechanic who is building a home on the river, 
had his doubts. 
 
''How long is it going to take them to clean it up?'' he said. ''Right now, I'm frustrated. If 
they don't fix this, it will turn to anger.'' 
 
Environmental groups were frustrated as well to see another oil spill after the oil spill in 
the Gulf of Mexico. Danielle Korpalski, a regional coordinator for the National Wildlife 
Federation, said the group would watch to make sure the company restored the 
environment. 
 
 


 


Workers fight Mich. spill (Los Angeles Times) 


 
July 29, 2010 Thursday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 14 
Workers fight Mich. spill;  
Oil firm doubles crews to keep 800,000 gallons from reaching Lake Michigan. 
By Associated Press 
BATTLE CREEK, MICH.  
A company operating a pipeline that dumped more than 800,000 gallons of oil into a 
southern Michigan river said Wednesday that it is doubling its workforce on the 
containment and cleanup effort.  
 
Officials with Calgary, Alberta-based Enbridge Inc.  made the announcement during an 
update on the spill, which coated birds and fish as it poured into a creek and flowed into 
the Kalamazoo River, one of the state's major waterways. 
 
"We've made significant progress," company Chief Executive Patrick D. Daniel said. 
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"But we still have a long way to go in terms of cleanup." 
 
The company had about 200 employees and contractors working on the spill Tuesday, 
and the Environmental Protection Agency is bringing in additional contractors. 
 
There was no update on a possible cause of the spill, cost or length of cleanup. 
 
Michigan Gov. Jennifer Granholm toured the area by helicopter Tuesday night and said 
she wasn't satisfied with the response to the spill. The leak in the 30-inch pipeline, 
which was built in 1969 and carries about 8 million gallons of oil daily from Griffith, Ind., 
to Sarnia, Ontario, was detected early Monday. 
 
Granholm declared a state of disaster in Calhoun County and potentially affected areas 
along the river, which bisects the city of Kalamazoo and empties into Lake Michigan. 
Officials don't think oil will reach the lake, however. 
 
Enbridge said Wednesday that it still estimated that about 819,000 gallons of oil spilled 
into Talmadge Creek. But state officials were told during a company briefing Tuesday 
that an estimated 877,000 gallons spilled, said Mary Dettloff, spokeswoman for the 
Michigan Department of Natural Resources and Environment. 
 
Calhoun County officials said they weren't concerned about the municipal water 
systems supplying Marshall and Battle Creek. But groundwater testing was expected to 
begin Wednesday on other water supplies closer to the river. 
 
 
 
Texas 
July 29, 2010 Thursday 


Texas beaches cleaner than many others in 2009 (Fort Worth Star-Telegram) 


 
GALVESTON -- Texas beaches were cleaner last year than in many parts of the 
country, according to a report released Wednesday, though a state environmental group 
attributed the improvement to a two-year drought rather than efforts to prevent water 
pollution.  
 
Texas has also escaped the worst of the oil that has fouled the Gulf of Mexico and 
caused 1,755 beach closings and advisories in the region since the oil spill disaster 
began with the April 20 explosion of the Deepwater Horizon drilling rig. 
 
The annual Natural Resources Defense Council report found that in 2009 there were 
more than 18,000 beach closings and advisories nationally, the sixth-highest level in the 
20 years they've been tracked. 
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Texas, however, enjoyed a 27 percent decrease, with closings and advisories dropping 
from 318 in 2008 to 231 last year. 
 
"It's just raining less. We had a drought," Environment Texas director Luke Metzger 
said. "The lack of rain just means the pollution isn't running off into the Gulf." 
 
Metzger expects pollution levels for this year to be far worse because of the rainy 
summer. 
 
"There's no evidence that they are doing more to prevent it," he said. 
 
Statewide sampling programs are aimed at reducing bacteria and other pollution in 
waterways, Terry Clawson, spokesman for the Texas Commission on Environmental 
Quality, said Wednesday in an e-mail. 
 
Clawson also said Houston and Harris County have taken steps to decrease bacteria in 
sewer lines, including building water detention basins that allow bacteria to settle out 
before runoff and renovating 950,000 feet of sewer pipes in the past year. 
 
A storm-water permit process reaching smaller communities is also expected to improve 
water, he said. 
 
Beach water pollution can expose swimmers to various ailments from stomach flu to 
hepatitis. The U.S. Environmental Protection Agency is outlining new rules aimed at 
preventing storm-water runoff. 
 
Metzger said the Texas General Land Office has improved the way it informs the public 
of polluted waters, including a website and a real-time notification system for people in 
Nueces County, one of the regions with the dirtiest beaches. 
 
The water of the Texas Gulf is naturally browner than that elsewhere in the region 
because Mississippi River mud and sediment flow west. 
 
Algae and other sea plants are also common, making the water appear cloudier. 
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ADMINISTRATOR JACKSON 


================================================================== 


Alaska senator moves to strip EPA's authority (CNN Politics) 


 
By the CNN Wire Staff 
    * Senate to vote Thursday on resolution 
    * Alaska senator seeks to cap EPA power on greenhouse gases 
    * EPA not in support of resolution 
 
Washington (CNN) -- The Senate on Thursday is expected vote on a "resolution of 
disapproval" by an Alaskan senator that would prevent the Environmental Protection 
Agency from further regulating air pollution from vehicles and industrial facilities. 
 
Alaska Sen. Lisa Murkowski, the author of the resolution, vowed Tuesday to strip the 
EPA of its authority to impose new limits on the emission of greenhouse gases. 
 
Murkowski has the bipartisan support of 40 other senators, who may disagree with each 
other on the scientific impact of greenhouse gases, but who all agree that such 
regulations should be authorized by Congress, not an executive agency. 
 
"The EPA intends to take control of climate policy, take it away from the Congress," 
Murkowski said at a press conference with 11 of her fellow Republican senators. "And I 
think those that are looking at this from the perspective of separate but equal branches 
of government look at this and say that this is absolutely unacceptable." 
 
It is unclear whether there is enough support in the Senate to approve the measure, but 
its prospects in the House are slim. 
 
The White House said it will issue a veto threat if the measure makes it to President 
Barack Obama's desk. 
 
"(The Murkowski resolution) would undermine the Administration's efforts to reduce the 
negative impacts of pollution and the risks associated with environmental catastrophes, 
like the ongoing BP oil spill," said a White House policy statement. 
 
At issue is a Supreme Court ruling from 2007 which determined that the EPA has the 
authority to regulate greenhouse gases under the rules of the Clean Air Act. In 
December 2009, the EPA concluded scientific findings and declared that carbon dioxide 
and five other gases constitute pollutants that should be further restricted. And the 







 5 


agency announced in April new rules for vehicles: a mandatory increase in fuel 
efficiency coupled with reductions in gas emissions, starting with 2012 model years. 
 
Lisa Jackson, the EPA Administrator, wrote a column Monday in the Huffington Post 
accusing Murkowski of siding with "big oil companies and their lobbyists" in an effort to 
"take away EPA's ability to protect the health and welfare of Americans from 
greenhouse gas pollution." 
 
 
 
June 9, 2010 


Rockefeller Backs Murkowski's EPA Resolution in Senate (New York Times) 


 
By ROBIN BRAVENDER of ClimateWire 
Sen. Jay Rockefeller (D-W.Va.) will vote for a resolution to hamstring U.S. EPA's 
authority to regulate greenhouse gases under the Clean Air Act, he said yesterday. 
 
"I intend to vote for Senator Murkowski's Resolution of Disapproval because I believe 
we must send a strong message that the fate of West Virginia's economy, our 
manufacturing industries, and our workers should not be solely in the hands of EPA," 
Rockefeller said in a statement. 
 
The Senate will vote tomorrow on a disapproval resolution (S.J.Res. 26 (pdf)) from Sen. 
Lisa Murkowski (R-Alaska) that would essentially veto EPA's "endangerment" finding, a 
scientific determination that greenhouse gases threaten public health and welfare. The 
finding is the basis for EPA's greenhouse gas regulations, which are set to take effect 
next year. 
 
Rockefeller introduced a separate bill that would have more narrowly limited EPA's 
authority by imposing a two-year time-out on EPA climate rules for stationary sources, 
but he has said he had trouble advancing the measure. "I still believe that is a sound 
approach, and I will continue to press for action," he said. 
 
Rockefeller's standalone bill would require 60 votes to break a likely filibuster; whereas 
Murkowski's resolution would need only 51 votes under the Congressional Review Act, 
which offers expedited procedures for undoing agency rules. Murkowski has 40 co-
sponsors, including three Democrats. 
 
The White House yesterday threatened to veto the Murkowski resolution if it reached 
the president's desk. 
 
"It is not clear whether this resolution will pass, and the White House issued a statement 
on Tuesday threatening a veto if it does pass," Rockefeller said. "But my vote is 
squarely in favor of securing West Virginia's future." 
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Murkowski spokesman Robert Dillon said last night that Rockefeller's support is "to be 
expected," given that the White House has ignored concerns raised by the West Virginia 
Democrat and other critics of EPA climate rules. 
 
Asked yesterday whether she thought she could muster the votes needed for passage, 
Murkowski said, "It really is dependent on many of our colleagues on the other side, 
who have said they agree that the EPA moving forward is the worst option. So now 
they've got an opportunity to really back that statement by supporting this resolution of 
disapproval." 
 
Additional votes may be found among the four members who co-sponsored 
Rockefeller's bill. The four Democratic co-sponsors are North Dakota Sens. Byron 
Dorgan and Kent Conrad, South Dakota Sen. Tim Johnson and Missouri Sen. Claire 
McCaskill. "You have to wonder where they're going to come down," Dillon said. 
 
Still, Senate Majority Leader Harry Reid (D-Nev.), predicted that the Senate would 
oppose the resolution. "It appears we're going to be OK, but you never know until the 
vote takes place," he said. 
 
Michigan Democrats Carl Levin and Debbie Stabenow said yesterday that they plan to 
vote against the resolution. 
 
Levin said he plans to oppose the measure in part because it goes against a scientific 
EPA finding that greenhouse gases threaten public health and welfare and also 
because it threatens the joint EPA and Transportation Department rule setting uniform 
national emission standards for automobiles. 
 
"I'm opposing it," Stabenow said. "I think it's wrong to challenge a scientific finding about 
whether or not climate change exists. And that's what the resolution does. It just goes 
too far." 
 
GOP steps up anti-EPA rhetoric as vote approaches 
 
Senate Republicans stepped up their anti-EPA rhetoric yesterday, telling reporters 
repeatedly that the agency is overreaching and that "unelected bureaucrats" should not 
be allowed to dictate federal climate policies. 
 
"The issue is whether an unelected group of bureaucrats or the U.S. Congress should 
decide what to do about carbon," said Lamar Alexander (R-Tenn.). 
 
"The overreach that we see by the EPA is truly unprecedented in terms of overreach 
into the legislative branch by the executive," Murkowski said. 
 
Sen. John Thune (R-S.D.) called EPA climate rules "a back-door energy tax that will kill 
jobs. 
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"It is another example of overreach by the Obama administration that will drive up costs 
for small businesses and families across the country," Thune added. 
 
The Republicans' rallying cries came as the Obama administration intensified its attacks 
against the Murkowski resolution. 
 
In addition to the White House veto threat, EPA chief Lisa Jackson continued to portray 
the resolution as a boon for Big Oil in the wake of the massive Gulf spill (E&ENews PM, 
June 8). 
 
Jackson published an op-ed Monday in the Huffington Post blasting Murkowski for 
attempting to go "back to a failed approach and deepening our oil addiction at the very 
moment a massive spill -- the largest environmental disaster in American history -- is 
devastating families and businesses and destroying our precious wetlands" (E&ENews 
PM, June 7). 
 
Her comments drew a sharp rebuke from Murkowski's spokesman. "Jackson's use of 
the tragedy in the Gulf to get a cheap political win is despicable," Dillon said. 
 
"No other EPA administrator in history has been so singlehandedly responsible for 
misleading the public to advance her own political agenda as Lisa Jackson," Dillon 
added. "Administrator Jackson's mischaracterizations of Senator Murkowski's 
disapproval resolution offers a clear example of why unelected bureaucrats should not 
be allowed to set policy -- especially not policy that could have a devastating impact on 
America's economy." 
 
Jackson reiterated concerns in a speech yesterday that the resolution would override 
EPA's scientific determination that greenhouse gases threaten human health and 
welfare and would upend the agency's first greenhouse gas standards for tailpipes, a 
rule that has been endorsed by automakers. 


 


Bay Program director accepts new post at EPA Office of Water (Chesapeake Bay 
Journal) 
 
By Staff and Wire Reports 
 
The EPA in late April announced that Jeffrey Lape, director of the agency's Chesapeake 
Bay Program Office in Annapolis, has accepted a position as deputy director of the 
Office of Science and Technology in the EPA's Office of Water in Washington, D.C. 
 
"EPA and our Bay partners have undertaken significant initiatives to restore the Bay, 
including following through on the president's Executive Order," said EPA Regional 
Administrator Shawn Garvin. "In leading our efforts, Jeff has shown unparalleled focus, 
energy and a sense of purpose." 
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Lape arrived at the Bay Program in 2007 while it was under numerous outside reviews, 
including ones by the EPA Office of Inspector General, the Congressional 
Governmental Accountability Office and others, many of which produced critical 
findings. 
 
Under Lape, the Bay Program responded by developing a new Chesapeake Action Plan 
that better coordinated and prioritized restoration activities and, to implement the plan, 
he oversaw the first comprehensive reorganization of the Bay Program since its start in 
1983. 
 
Lape will now manage the EPA's efforts to develop national standards and guidelines 
under the Clean Water Act and Safe Drinking Water Act. The Office of Science and 
Technology also develops human health and ecological risk assessments and criteria. 
 
James Edward, deputy director of the Bay Program, assumed the position of acting 
director when Lape began his new position May 23. 
 
"I'm confident that Jim will vigorously continue the agency's and partners' efforts to 
restore the Bay," Garvin said. 


 


Conversation On EPA National Drinking Water Strategy Begins At ACE10 (Public 
Works.com) 
 
June 9, 2010 
Denver, CO — The American Water Works Association (AWWA) today announced 
Cynthia Dougherty, director of the U.S. Environmental Protection Agency's Office of 
Ground Water and Drinking Water, will hold a listening session on EPA's new Drinking 
Water Strategy, June 22, at McCormick Place in Chicago, Illinois, as part of AWWA's 
Annual Conference & Exposition (ACE10). 
This listening session, from 4-5:30 pm in Room W183B, marks the beginning of the 
USEPA's public outreach campaign to build a new drinking water strategy based on 
principles outlined by EPA Administrator Lisa Jackson. EPA's strategy will:  
Address contaminants as groups rather than independently to cost-effectively achieve 
enhanced drinking water protection. 
Foster development of new drinking water technologies to address health risks posed 
by a broad array of contaminants.  
Use the authority of multiple statutes to protect drinking water.  
Partner with states to share more complete public water monitoring data.  
The strategy, first announced in March 2010, is envisioned as a new approach to 
protecting drinking water and public health. Dougherty's office is leading the agency's 
efforts to develop and implement the new strategy. 
The listening session will include an overview of the strategy, an update on steps the 
agency is taking to implement the strategy, and an opportunity for stakeholder input. 
For more information about the Drinking Water Listening Session at ACE10, visit 
http://www.awwa.org. 







 9 


For more information about EPA's Drinking Water Strategy, visit 
http://www.epa.gov/safewater/sdwa/dwstrategy.html. 
About AWWA 
AWWA is the authoritative resource for knowledge, information, and advocacy to 
improve the quality and supply of water in North America and beyond. AWWA is the 
largest organization of water professionals in the world. AWWA advances public health, 
safety and welfare by uniting the efforts of the full spectrum of the entire water 
community. Through our collective strength we become better stewards of water for the 
greatest good of the people and the environment. www.awwa.org  


 


Senate to vote on EPA role in greenhouse gas (Southeast Farm Press) 


 
Jun 9, 2010 9:34 AM  
The National Cotton Council is urging senators to vote “yes” on adoption of S. J. Res. 
26, a resolution to disapprove the regulation of greenhouse gases by the Environmental 
Protection Agency under the Clean Air Act. 
 
In a letter to senators, who are expected to consider the resolution on June 10, NCC 
President/CEO Mark Lange stated that without relief from Congress, EPA regulation of 
greenhouse gases under the Clean Air Act would impose a severe economic impact on 
the U.S. cotton industry including “increased costs of production, inability to generate 
offsets, increased processing costs for ginning and textile production, and market 
disadvantages with its international competitors in India, China, and Brazil who do not 
incur such regulatory burdens.”  
 
Lange’s letter noted that Sen. Lisa Murkowski’s, R-Ark., resolution was filed in 
accordance with the Congressional Review Act of 1996, which provides Congress with 
an opportunity to veto rules and regulations developed by federal agencies. The letter 
stated that the resolution, which currently has 40 co-sponsors, has drawn strong 
support. In January, 138 agricultural organizations sent a letter to Sen. Murkowski in 
support of her resolution.  
 
“While the EPA set out to regulate only mobile sources (motor vehicles), the overlapping 
triggers within the Clean Air Act will immediately extend the agency’s regulatory reach 
to stationary sources as well as giving it authority to regulate all greenhouse gas 
emissions,” Lange said in the letter.  
 
“President Obama, (EPA) Administrator Jackson, and members on both sides of the 
aisle have said throughout the climate debate that the Clean Air Act is not the 
appropriate vehicle for regulating greenhouse gas emissions and that this issue should 
be decided by Congress. S.J. Res. 26 offers the clearest and most sensible approach to 
assure this occurs.” 
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EDITORIAL / OP-ED / COMMENTARY / LETTERS 


================================================================== 


Why blocking EPA emissions regulations would be premature (Washington Post) 
 
June 10, 2010 Thursday  
Regional Edition 
EDITORIAL COPY; Pg. A16 
Maryland 
Dodging climate action;  
Why blocking EPA emissions regulations would be premature 
SENATORS SEEM to have done all they can this year could to avoid acting on the 
issue of climate change. Until Thursday, perhaps, when Sen. Lisa Murkowski (R-
Alaska) and 40 others will move to limit, by means of a rarely used "disapproval 
resolution," the Obama administration's authority to cut greenhouse gas emissions.  
 
Ms. Murkowski wants to block the Environmental Protection Agency next year from 
enforcing carbon emissions rules, based on the agency's authority to regulate pollutants 
under the Clean Air Act. She and many of her colleagues worry that the EPA will 
command power plants and other "stationary sources" to adopt expensive carbon-
reduction measures that government regulators favor. Businesses will face higher costs. 
So will consumers. Neither will get rebates or other assistance to ameliorate the sting of 
those costs. Ms. Murkowski says that she wants Congress to design a more efficient 
emissions-reduction policy. 
 
We agree. And the next logical step is to insist that Congress pass a bill that establishes 
a price on carbon and rebates the proceeds to consumers, which would be cheaper and 
more predictable than EPA regulation alone. Instead, Ms. Murkowski favors eliminating 
Plan B -- EPA regulation -- before it's clear that Plan A -- passing a serious climate bill -- 
will proceed. Plan B isn't the best solution; that's why it's Plan B. But, if designed 
carefully, it would at least begin to scale back America's greenhouse-gas emissions, a 
job that it is critical to start as soon as possible. And it would keep pressure on 
lawmakers to pass climate legislation. 
 
If Congress approves a real climate bill, there can and should be a legitimate debate 
about the role of EPA regulation in a broader carbon-cutting effort. Until then, 
attempting to strip the agency of its authority to regulate is premature. 
 
 


EPA doesn't need this (Philadelphia Inquirer) 
 
June 10, 2010 Thursday  
CITY-C Edition 
EDITORIAL; Inq Opinion & Editorial; Pg. A12 
Editorial: EPA doesn't need this 



http://www.washingtonpost.com/wp-dyn/content/article/2010/06/07/AR2010060702836.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/06/07/AR2010060702836.html

http://www.washingtonpost.com/wp-dyn/content/article/2010/06/07/AR2010060702836.html
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It may be hard to believe that an attack on this country's environmental laws would be 
waged at the same time it is trying desperately to cope with one of the worst 
environmental disasters in U.S. history. But believe it.  
 
In fact, a Senate vote Thursday on a backdoor legislative maneuver could cripple the 
federal government's fight against air pollution and global warming. 
 
The retrograde proposal from Republican Sen. Lisa Murkowski of oil-rich Alaska to strip 
the Environmental Protection Agency of its power to regulate greenhouse gases that 
trigger global warming should be rejected at all costs.  
 
If passed, the measure warrants the veto threatened by President Obama. 
 
With 41 cosponsors - and only a majority vote required for passage - defeating 
Murkowski's proposal will hinge on the votes of senior senators like Arlen Specter (D., 
Pa.), who has spoken out in favor of the EPA's tougher Clean Air Act enforcement. 
 
Murkowski is against expanding EPA oversight of polluting industrial facilities, notably, 
the coal-fired power plants that contribute so much to smog. 
 
Based on recent scientific findings that greenhouse gases pose a public health risk, the 
agency next year will begin requiring more polluting industries to cut emissions, 
including refineries. 
 
Murkowski and other opponents of the EPA's more aggressive stance argue that 
recession-plagued America can't afford to implement tougher, more expensive pollution 
standards, nor easily cut back on the use of oil and gas to power the nation. 
 
But a recent report from the National Academy of Sciences offers compelling evidence 
that there's no time to waste in fighting climate change, which "poses significant risks 
for a broad range of human and natural systems." Delaying tougher clean-air standards 
will only raise the cost of staving off the environmental risks of global warming, 
including rising sea levels, drought, and disease. 
 
Environment America also calculates that U.S. drivers would fork out millions in 
additional costs for gasoline if EPA's fuel economy standards for 2012-2016 are 
rescinded as a result of the Senate proposal. The tab for drivers in Pennsylvania, New 
Jersey, and Delaware alone would be nearly $90 million from driving cars that burn 
more fuel. 
 
The Murkowski proposal would invoke a little-used law by which Congress can 
disapprove the EPA's "endangerment finding" on greenhouse gases. But that would be 
an end-run around the best scientific thinking on the real threat posed by global 
warming. 
 
Approval of the Murkowski proposal would be the equivalent of sunbathing on a tarball-
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covered beach along the Gulf Coast and trying to deny that there was any impact 
whatsoever from the massive BP oil leak. That's a delusion Americans can't afford. 
 
 


Summertime and the breathing is ...(Newsday) 


 
New York 
June 10, 2010 Thursday  
ALL EDITIONS 
OPINION; Pg. A33 
Summertime and the breathing is ...;  
Well, it isn't easy. But there are things to do to improve hot-weather air quality 
BYLINE: BY JUDITH ENCK. Judith Enck is regional administrator of the U.S. 
Environmental Protection Agency. 
 
Summertime is right around the corner, so our thoughts are turning to sunny days at 
Long Island's beautiful beaches and spending more time outdoors. But summer also 
brings air pollution from the thousands of cars that clog our roads and from other 
sources of pollution. 
 
With the traffic come smog alert days that can affect people's health - especially kids 
with asthma. Long Island doesn't meet national air quality health standards for 
particulate matter and ozone, commonly known as smog.  
 
Smog is formed when chemical pollutants released by cars, power plants, industrial 
boilers, refineries and factories react in sunlight and become ground-level ozone. It's 
more likely to form during hot days, and it takes a toll on our health. Ground-level ozone 
shouldn't be confused with ozone in the ozone layer, 10 to 30 miles above the Earth, 
which protects us from the sun's ultraviolet rays. Ozone at ground level is a harmful air 
pollutant. 
 
Poor air quality affects everyone, but some are particularly sensitive to ozone - including 
children and adults who are active outdoors, as well as people with respiratory 
diseases. About 23 million people nationwide, including 7 million children, have asthma. 
Smog is linked to thousands of deaths and illnesses each year in people with heart or 
lung disease. 
 
Ozone irritates the respiratory system, decreases lung function and can inflame and 
damage the cells that line the lungs. Medical studies show that air pollution can trigger 
heart attacks, stroke and irregular heart rhythms. Roughly one out of every three people 
in the United States is at risk of experiencing ozone-related health effects. So when 
elevated ozone levels are expected, the Environmental Protection Agency recommends 
that people limit strenuous outdoor activity during the afternoon and early evening 
hours, when ozone levels are highest. 
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The EPA helps run the Air Quality Index, which tracks five major air pollutants - ozone, 
particle pollution, carbon monoxide, sulfur dioxide and nitrogen dioxide - and ranks them 
from good to hazardous. In 2009, Nassau and Suffolk counties had six alert days, which 
can be unhealthy for sensitive groups. In 2010, we've already had two here, on the 
Friday and Saturday of Memorial Day weekend. 
 
People ask me for tips about what they can do to reduce air pollution. Sensible steps 
such as conserving energy, bicycling, carpooling, using public transportation, combining 
errands that require a car, and reducing engine idling all help reduce the strain that 
everyday activities put on air quality. So does using fans instead of air conditioning. 
During the summer months, avoid using starter fluid when barbecuing, and limit the use 
of gasoline-powered lawn mowers, leaf blowers or trimmers. There are now electric-
powered lawn tools that do not pollute the air as much as gas items. Many of these 
steps will also save you money. 
 
During very hot weather, it's also helpful to put gas in your car during early morning or 
late evening hours, when less fumes evaporate, and to avoid filling up on Ozone Action 
Days. And topping off your tank beyond the automatic shut-off point is a bad idea at any 
time, since that can cause spills and emit more toxic fumes in the air. 
 
For our part, the EPA is also taking steps to reduce air pollution. In January 2010, EPA 
Administrator Lisa P. Jackson proposed the strictest air pollution standards in U.S. 
history. Last year, we announced tougher tailpipe emission standards for cars and light-
duty trucks for model years 2012-2016, which will result in cleaner vehicles - ultimately 
requiring an average fuel economy standard of 35 mpg in 2016 across automakers' 
fleets. This will result in increased fuel economy of 5 percent every year, reduce 
greenhouse gas pollution by nearly 950 million metric tons and save the average car 
buyer more than $3,000 in fuel costs over the life of the vehicle. 
 
While we all look forward to Long Island's beautiful summer days, we should always 
remember that hot weather can bring health problems. It is in everyone's interests to do 
what we can to reduce air pollution. 
 
 


Move to curb EPA action on emissions is premature (Washington Post) 
 
Thursday, June 10, 2010; A16 
 
SENATORS SEEM to have done all they can this year could to avoid acting on the 
issue of climate change. Until Thursday, perhaps, when Sen. Lisa Murkowski (R-
Alaska) and 40 others will move to limit, by means of a rarely used "disapproval 
resolution," the Obama administration's authority to cut greenhouse gas emissions. 
 
Ms. Murkowski wants to block the Environmental Protection Agency next year from 
enforcing carbon emissions rules, based on the agency's authority to regulate pollutants 
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under the Clean Air Act. She and many of her colleagues worry that the EPA will 
command power plants and other "stationary sources" to adopt expensive carbon-
reduction measures that government regulators favor. Businesses will face higher costs. 
So will consumers. Neither will get rebates or other assistance to ameliorate the sting of 
those costs. Ms. Murkowski says that she wants Congress to design a more efficient 
emissions-reduction policy. 
 
We agree. And the next logical step is to insist that Congress pass a bill that establishes 
a price on carbon and rebates the proceeds to consumers, which would be cheaper and 
more predictable than EPA regulation alone. Instead, Ms. Murkowski favors eliminating 
Plan B -- EPA regulation -- before it's clear that Plan A -- passing a serious climate bill -- 
will proceed. Plan B isn't the best solution; that's why it's Plan B. But, if designed 
carefully, it would at least begin to scale back America's greenhouse-gas emissions, a 
job that it is critical to start as soon as possible. And it would keep pressure on 
lawmakers to pass climate legislation. 
 
If Congress approves a real climate bill, there can and should be a legitimate debate 
about the role of EPA regulation in a broader carbon-cutting effort. Until then, attempting 
to strip the agency of its authority to regulate is premature. 


 


Where's the Senate on This One? (New York Times) 


 
June 10, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; Editorial Desk; EDITORIAL; Pg. 30 
 
As early as Thursday, Americans will learn whether their senators have been paying the 
slightest attention to the disaster in the Gulf of Mexico. The occasion will be a vote on a 
mischievous and potentially destructive resolution by Lisa Murkowski, an Alaska 
Republican. It seeks to overturn the Environmental Protection Agency's formal 
determination in 2009 that the buildup of greenhouse gases threatens public health and 
welfare.  
 
That finding is the basis of E.P.A.'s authority to regulate carbon dioxide from vehicles 
and other sources. It is also one of the main underpinnings of the historic agreement in 
April to tighten fuel economy standards for the first time in more than 30 years. 
Repudiating the finding would cripple the E.P.A.'s ability to enforce that agreement as 
well as its authority to require stronger standards in the future. This is precisely the 
wrong thing to do in a country that needs to reduce its dependency on oil. 
 
Ms. Murkowski's proposal is objectionable for many other reasons. It would repudiate 
years of work by America's most reputable scientists and public health experts. It would 
prevent the E.P.A. from regulating greenhouse gases from sources like refineries and 
power plants in the future. And it would send a discouraging message to a federal 
agency that appears to take its regulatory duties seriously, unlike the Minerals 
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Management Service, which failed to police the oil industry.  
 
Ms. Murkowski says she worries about oil dependency and global warming and is 
shocked by the gulf oil spill. She also says she would prefer that Congress pass a broad 
energy bill rather than handing E.P.A. ''top down'' regulatory authority over the 
economy.  
 
President Obama would prefer a legislative solution as well. So would the E.P.A. But 
neither wants to unilaterally disarm the agency before Congress does something 
significant, on its own, about oil dependency and climate change. So far it has not. 
 
 


Fracking rules should benefit public, industry (Casper Star Tribune) 


 
Star-Tribune Editorial Board | Posted: Thursday, June 10, 2010 12:00 am 
A few months ago, it didn't seem likely that the oil and gas industry and 
environmentalists would ever agree about the need to regulate what's being pumped 
into the ground during the hydraulic fracturing process. 
 
But thanks primarily to the efforts of Gov. Dave Freudenthal, a compromise was 
reached that both sides support. 
 
During our recent assessments of the major Republican candidates for governor, we 
stressed Freudenthal's leadership since 2003 for good reason: He gets things done and 
can pull parties with opposing views toward a middle ground. The "fracking" issue is a 
prime example of the type of leadership that will need to be replaced since Freudenthal 
opted to not seek a third term. 
 
The governor's insistence on a balanced approach between disclosure and protecting 
companies' proprietary information was based on a sound goal: persuading federal 
officials that the state should maintain regulatory control over fracking, not the U.S. 
Environmental Protection Agency. 
 
Hydraulic fracturing involves pumping pressurized water, sand and chemicals 
underground to open up fissures and improve the flow of oil or gas. In recent years, the 
process -- along with horizontal drilling techniques -- has been credited with opening up 
about a century's worth of new domestic reserves. 
 
In Wyoming, companies were not required to tell regulators the ingredients of their 
fracking chemical formulas. While there have been no documented cases of 
contamination due to fracking, many environmentalists and public health advocates 
have expressed concern about health hazards to groundwater. In March, the EPA 
launched a new research effort to investigate the issue. Some have called on Congress 
to put fracking under the EPA's regulatory authority. 
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Most oil and gas industry officials in Wyoming initially opposed state regulations, citing 
the need to protect trade secrets so they can remain competitive. But they apparently 
concluded that they'd rather disclose the fracking formulas to the state than the federal 
government, especially if they could get a few concessions built in to the process. It was 
a good choice. 
 
Under the new rules approved Tuesday by the Wyoming Oil and Gas Conservation 
Commission, companies will be required to list what goes into their fracking chemicals 
and in what proportion. The rules would also require state regulators to not share 
certain information with the public if a company can prove it is proprietary. State 
regulators, however, will have the information so they can carry out the agency's charter 
to protect groundwater and drinking water supplies. 
 
Both sides expressed support for the new rules. Environmentalists and health officials 
described it as a victory for public safety over corporate secrecy. Shell Oil Co., the U.S. 
arm of Royal Dutch Shell PLC, correctly noted that if there is a health issue, the public 
needs to be confident that the state has the necessary information to investigate. 
 
"We started out with something that was pretty complex and we ended up with a 
regulation we're pretty sure we can live with," added Rick Robitaille of the Petroleum 
Association of Wyoming. 
 
Thanks to the new rules under Freudenthal's leadership, those concerned that fracking 
might contaminate drinking water sources now have a state agency to go to that at least 
will have a better idea of what is being pumped into the ground. That should benefit 
both the public and industry by boosting public confidence in the safety of the practice. 
 
 


Time to Stop the EPA's Assault on America (Crosswalk.com) 


 
Jim Tonkowich 
Cornwall Alliance on the Stewardship of Creation 
June 9, 2010 
 
In spite of fine sounding words to the contrary, Washington is planning a devastating 
blow to small businesses, hard-working families, and people living on fixed incomes. 
The Obama White House is teaming up with the nation's most powerful regulatory 
agency to impose far-reaching and absurdly expensive energy-use restrictions on the 
struggling U.S. economy. 
 
When the highly unpopular "cap-and-trade" bill (an energy tax with a deceptive name) 
got hung up in Congress, the White House decided to do administratively what it can't 
do legislatively. Initiating an outrageous power grab that subverts the constitutionally 
prescribed separation of powers, the Environmental Protection Agency (EPA) issued an 
"endangerment finding" under the Clean Air Act alleging that emissions of manmade 
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greenhouse gases—particularly carbon dioxide (CO2)— pose a threat to the climate 
and public health.  
 
The nearly 40-year-old Clean Air Act was designed to deal with traditional pollutants 
emitted from vehicles, manufacturing facilities, and the like. But the Clean Air Act is ill 
suited to deal with trace amounts of greenhouse gases, particularly carbon dioxide 
(CO2). As one Democratic senator put it, EPA is trying to "jam a square peg into a 
round hole."  
 
Most CO2 in the atmosphere occurs naturally, and some is produced by the burning of 
fossil fuels (coal, oil, and natural gas), which provide 85 percent of our energy. CO2 is 
natural, beneficial, and essential to life on earth. 
 
As the scientific evidence that manmade greenhouse gases are dangerously warming 
the climate crumbles and in spite of their own admission that regulating greenhouse 
gases will have a negligible impact on the climate, the EPA is plotting a draconian, 
made-in-Washington flood of intrusive energy-rationing regulations. If left unchecked, 
expect new government intrusions into our daily lives with the greatest harm to 
moderate- and low-income families. 
 
Today, the average household spends 5 percent of its income on energy.  For people 
living on fixed incomes and those near the bottom of the economic ladder, that figure 
rises to around 25 percent.  The Brookings Institute estimates that, under a cap-and-
trade system, families would see their heating, cooling, transportation, food, and 
clothing costs soar by $3,000 a year from 2012 to 2050.  And EPA's scheme is far more 
drastic and costly than already prohibitively expensive cap-and-trade. 
 
Under the endangerment finding, EPA wants to use the Clean Air Act to regulate all 
vehicles and millions of power plants, factories, farms, office and apartment buildings, 
hospitals, schools, small businesses, and churches.  
 
With unemployment already hovering near 10 percent, EPA's plan will add to our 
economic problems, diminishing the quality of life for ordinary Americans without 
providing any measurable environmental benefits. 
 
It will, however, succeed in giving Washington even more power over the lives of the 
American people. 
 
But all is not lost.  Within the next few days, Senator Lisa Murkowski (R-Alaska) will put 
before the Senate her "Resolution of Disapproval."  This would put the Senate on record 
as rejecting the White House/EPA power grab.  
 
Under the Congressional Review Act, only 51 votes are needed to approve her 
resolution, and more than 40 senators representing both parties already back it.  
Passage in the Senate would make it difficult for the House to avoid a similar measure 
and the signal to the White House would be unmistakable:  The American people are 
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fed up with Washington's arrogance and want their country returned to fiscal sanity and 
the constitutional principles. 
 
The consequences of putting hard-working families and small businesses at the mercy 
of unaccountable EPA bureaucrats cannot be understated.  Climategate e-mails show 
that the so-called "consensus" on global warming is little more than collusion by 
taxpayer-funded researchers to suppress data and stifle scientific dissent. That makes 
the sacrifices demanded of us all the more deplorable. Our pain/bureaucracy's gain is 
no way to run a country. 
 
This is yet another example of the political elite's apparent disdain for the good people 
who work hard, play by the rules, raise their children, and live within their means.  
Pushing back is a long-overdue step to restore order and accountability. 
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A Clash in Texas Over Air Pollution (New York Times) 


 
June 10, 2010 Thursday  
The New York Times on the Web 
Section ; Column 0; National Desk; Pg.  
By JAMES C. McKINLEY Jr. 
HOUSTON -- For 16 years, a showdown has been brewing between Texas and federal 
environmental officials over the state's unique way of regulating industrial air pollution, 
which many critics complain is lax and has led to some of the dirtiest air in the country.  
 
Now, President Obama's new regional director of the Environmental Protection 
Agency in Dallas has forced the issue. The new environmental sheriff is Al Armendariz, 
a 40-year-old chemical engineer from El Paso, and two weeks ago, he took the 
unprecedented step of barring Texas from issuing an operating permit to a refinery in 
Corpus Christi.  
 
The state's rules for granting permits have long violated the Clean Air Act, Mr. 
Armendariz said, and he made it clear that the agency would do the same thing in about 
39 other cases, among them several major refineries, unless Texas changed its system. 
 
''The State of Texas has to let me know if they can issue permits that are consistent with 
federal requirements, and if they can't, then we will,'' he said.  
 
Since Mr. Armendariz's announcement, a political donnybrook as broken out. 
 
Gov. Rick Perry, who has been in attack mode against all things Washington, warned 
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that jobs would be lost. At a warehouse in Deer Park, just a few blocks from the string of 
refineries along the Houston shipping canal, a line of blue-collar workers recently stood 
stiffly behind Mr. Perry, a Republican seeking his third full term, as he accused federal 
environmental regulators of persecuting Texas.  
 
The governor suggested that the Obama administration must have political motives for 
cracking down on the state.  
 
''Washington just isn't happy unless they have total control of everything,'' he said, 
playing a note that pleases his conservative constituents. ''This administration seems to 
think it's their way or the highway.'' 
 
But, the Democratic nominee for governor, the former mayor of Houston, Bill White, has 
accused Mr. Perry of mismanaging the state environmental agency and of losing control 
of a vital authority.  
 
Environmentalists have also fired at the governor, charging that the Texas Commission 
on Environmental Quality has become a toothless lapdog of the industry it regulates.  
 
But beyond the finger-pointing and partisan posturing is a dispute between Texas and 
Washington over air quality that stretches back through the Bush and Clinton 
administrations. 
 
At issue is the state's practice of ''flexible permitting.'' The Clean Air Act requires 
polluters to limit emissions for several key pollutants from each smokestack, or other 
source inside a plant or refinery. But since 1994, Texas has instead given about 140 
plants -- among them the largest refineries in the state -- a general ceiling for pollution 
from all sources inside a plant.  
 
Mr. Armendariz, in an interview, said the scheme made it extremely difficult for federal 
regulators to figure out if a plant was polluting or not. If they find one source of pollution 
at a refinery, for instance, they must balance it against hundreds of others. ''It's an 
impossible situation,'' he said. ''These permits are unenforceable.'' 
 
The system has other advantages for industrial polluters, he said. Many have managed 
to expand their plants without including the controls required on new sources of 
pollution by getting the state to raise the cap for the whole complex.  
 
There is also hard evidence that these plants produce more toxins for each barrel of oil 
or chemicals they process than similar refineries and factories in other states, he said. 
 
Other critics say a flexible permit means a single stack can be spewing a toxic chemical 
at illegal levels as long as the overall pollution cap is met. And if that source is close to 
the edge of a refinery, for instance, it can have devastating effects on people living 
nearby.  
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Some environmentalists also argue that the overall pollutions limits in the permits are 
too high, making it easy for the industry to meet them and giving polluters room to 
exceed limits for certain pollutants on certain days without facing the consequences. 
 
''They never exceed the limits,'' said Jen Powis, a lawyer with the Lonestar chapter of 
The Sierra Club. ''The T.C.E.Q. really gave them this inflated bubble for the entire site.'' 
 
No other state uses this system, which is beloved by many business leaders here, and 
the E.P.A. under three presidents has refused to sanction it. Even President George W. 
Bush's regional administrator, who was not known for being tough on the oil industry, 
challenged the permitting program in 2002, on similar grounds as Mr. Armendariz. 
 
State officials, however, point out that under their regimen, Texas has seen steep drops 
in air pollution, larger than the national average. Ozone levels have dropped 22 percent 
since 2000, and nitrogen oxide levels are down 46 percent, they say. 
 
''The proof is in the pudding,'' said Mark R. Vickery, the executive director of the 
environmental quality commission. ''The air has gotten tremendously cleaner.'' 
 
No one disputes that the situation has improved in recent years, but environmentalists 
say the gains have come in spite of the state's loose regulation of industry, not as a 
result of state pressure. They say lawsuits brought by the federal government and 
environmental groups account for most of the gains, along with the national trend 
toward cleaner fuels and more energy-efficient cars. 
 
Besides, these critics argue, Texas started out with such high levels of pollution in the 
1990s that it was not difficult to cut emissions significantly. ''Better does not equal 
good,'' said Matthew Tejada, the executive director of Air Alliance Houston, an 
environmental group. ''We still do not have clean air in Texas.'' 
 
Elena M. Marks, a former director of health and environmental policy for the City of 
Houston, said the national emissions figures showed that the amount of carcinogens 
released into the air for each barrel of oil processed in Houston's refineries was higher 
than the average at refineries in other states, even within the same company.  
 
Ms. Marks, who now works for Mr. White's campaign, said Houston became so 
disenchanted with the state's monitoring that it bought its own mobile laboratory to test 
for pollutants. Simply by publicizing the illegal levels of emissions it found, the city 
shamed oil and chemical companies into halving benzene and butadiene emissions 
over the last six years, she said. 
 
Houston was not the only entity upset with the current system. Saying they needed 
more regulatory certainty, the Texas Oil and Gas Association sued the E.P.A. in 2008 in 
an effort to force the Bush administration to make a final decision on the flexible 
permits. 
 







 21 


Now, however, Mr. Armendariz has made it clear he intends to force the state's hand 
this summer. ''The time for delay and for partnership and for compromise is very quickly 
coming to an end,'' he said, ''and we have to get the Clean Air Act implemented in the 
State of Texas.'' 
 


 


Senator seeks probe of Erie Coke (USA TODAY) 


 
June 10, 2010 Thursday  
CHASE EDITION 
NEWS; Pg. 3A 
Senator seeks probe of Erie Coke;  
Saysneighbors suffer variety of ailments 
 
BYLINE: Blake Morrison and Brad Heath 
A U.S. senator is urging federal regulators to investigate whether toxic emissions from a 
plant in Erie, Pa. -- located just blocks from a handful of schools -- may be responsible 
for serious health problems among residents.  
 
In letters sent this week to federal health and environment officials, Sen. Robert Casey, 
D-Pa., wrote that Erie residents have complained of myriad ailments, "from headaches 
to cancer." Casey told the head of the Agency for Toxic Substances and Disease 
Registry that residents worry that emissions from the Erie Coke Corp. may be to blame. 
 
"It's a matter of pushing an agency to take an action," Casey said Wednesday. 
Investigating the cause of any illnesses is "an important step in making sure we have 
the facts on the table. Sometimes those determinations are difficult to make." 
 
Casey's effort comes as a Pennsylvania administrative law judge contemplates whether 
to shut down the Erie facility, which turns coal into coke, a fuel used to melt iron ore for 
steel mills. Late last month, Pennsylvania's Department of Environmental Protection 
ordered the plant to close for repeatedly violating state environmental laws. Erie Coke 
appealed, and a judge is expected to rule by June 18, says Freda Tarbell, a 
spokeswoman for the state agency. Meantime, Erie Coke continues to operate. 
 
In 2008, air quality monitoring by USA TODAY showed high levels of at least two 
dangerous chemicals in the air outside one of the nearby schools -- Wayne School, a 
few blocks from Erie Coke. The chemicals, benzene and naphthalene, are among those 
that Erie Coke emits, records show. 
 
The federal government considers "coke oven emissions" to be carcinogenic. USA 
TODAY's tests, done as part of its investigation into air quality outside schools across 
the nation, found the two chemicals at concentrations that could increase the risk of 
cancer for those exposed for long periods of time. 
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Children are especially vulnerable to toxic chemicals. Their organs are still developing, 
and they breathe more air per pound than do adults. The USA TODAY investigation 
identified hundreds of schools across the nation where the air outside appeared to be 
rife with toxic chemicals. 
 
In response, the U.S. Environmental Protection Agency launched a $2.25 million 
monitoring effort to examine air quality outside 65 schools in 22 states. The agency is 
likely to announce today that it has completed the first phase of the effort. 
 
Regulators will analyze the results of about 22,500 air samples taken outside those 
schools to determine whether students face any significant long-term dangers. Final 
reports are expected later this year. 
 
Preliminary findings outside some schools showed elevated levels of toxic chemicals, 
including manganese, a neurotoxicant that behaves like lead. Federal regulators did not 
monitor outside schools in Erie, but tests by the state in late 2008 and 2009 -- done 
while Erie Coke operated at 50% capacity -- indicated "no unsafe levels of air pollutants 
or metals." 
 
Casey wants federal officials to investigate more thoroughly, asking them to "conduct a 
public health assessment to determine if emissions from Erie Coke's coke-making 
facility has or will cause harm to the health of people living near the facility."  
 
 


EPA Vote Coming Down to the Wire (American Spectator) 
 
By Iain Murray on 6.10.10 @ 6:08AM 
Last year, the EPA announced an enormous power grab on global warming, far 
exceeding its constitutional authority by rewriting the Clean Air Act and essentially 
threatening Congress to legislate with the threat of blunt force trauma to the economy. 
This blatant move annoyed one of the more moderate Republican Senators, Lisa 
Murkowski of Alaska, so much that she announced a resolution to have the EPA's move 
disapproved by Congress. The vote is today, and it's going to be close. If Sen. 
Murkowski wins, it will send a clear signal to the Administration and its allies in the 
green movement that they can't get away with such shenanigans. It's essential that she 
does.  
The EPA's move followed the quixotic decision of the Supreme Court in the case 
Massachusetts v. EPA to decide that the Clean Air Act, passed in 1970, was intended 
by Congress to deal with the problem of increasing concentrations of Carbon Dioxide as 
well as more traditionally regarded air pollutants. The ruling allowed the EPA to regulate 
fossil fuel emissions. President Obama's EPA jumped at this opportunity, but was faced 
with a problem.  
The plain language of the Clean Air Act would apply the regulations to anyone who 
emits more than 250 tons of CO2 in a year. That means fast food franchises, apartment 
buildings. and hospitals would be subject to regulations aimed at clamping down on 
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pollution from large industrial facilities. Even the EPA recognized the absurdity of this 
result. It took it upon itself to rewrite the law, saying that what the Clean Air Act meant in 
this case was 25,000 tons, not 250, and issued what it called a "tailoring rule" to this 
effect. This represents a significant assault on the principle of separation of powers.  
The interesting thing is that everyone agrees that the EPA regulations are potentially 
disastrous. For example, Democratic Senator John D. Rockefeller (WV) has said that 
"EPA regulation will have an enormous impact on the economic security of West 
Virginia and our energy future." His colleague Mark Begich of Alaska seemed to agree, 
saying, "I believe that the EPA's enforcement of the endangerment finding would be 
clumsier and less targeted than if Congress were to act."  
Yet Sen. Begich and many of his colleagues seem to think that the threat of EPA action 
is a good thing, with him continuing on to say, "We need a comprehensive energy plan 
and if this keeps the fire under these guys to get something major done, I'm all for it." In 
other words, he's all for the EPA usurping Congressional authority if it forces Congress 
to pass something he's in favor of, which leads one to wonder if he'd be so in favor of 
agency overreach in an area where he didn't approve of the action.  
It was exactly this overreach that led Sen. Murkowski to propose her resolution to 
disapprove the finding on which the EPA based its power grab, a finding that 
greenhouse gases endanger public health and welfare. Such a ruling, made under the 
provisions of the Congressional Review Act, would simply overturn the "legal force and 
effect" of the finding, and not the reasoning or conclusions. There are plenty of Senators 
wholly convinced of the reality of man-made global warming who are preparing to vote 
for the resolution.  
Sen. Rockefeller and several of his more realistic Democratic colleagues have said they 
will support the resolution, which only requires 51 votes to pass. President Obama has 
already said he will veto the resolution should it pass both Houses, but a vote in favor 
would still send a strong signal to the Administration -- and the Courts -- about 
Congressional intent in this area. The vote is on the knife-edge.  
Who could be the hero that puts the vote tally over the top? Senator Byrd of West 
Virginia has often voted in favor of sensible energy policy in the past and could join his 
colleague Sen. Rockefeller in voting for his state against his President, for which he 
would be owed many thanks. Yet even his vote might not guarantee approval.  
Step forward Senator Scott Brown (R-MA). He has been on the fence on the issue, 
probably because of his state's role in the underlying court case. But during his election 
campaign, he said the following:  
"I just want to make sure if in fact… the earth is heating up, that we have accurate 
information, and it's unbiased by scientists with no agenda. Once that's done, then I 
think we can really move forward with a good plan.''  
The EPA made its decision before Climategate or any of the other recent scandals that 
have revealed how politicized climate science has become. If Sen. Brown wants the 
really good plan he said he did, he should vote for the motion so that neither the EPA 
nor Congress takes precipitate, job-destroying action based on shaky science.  
Given the bipartisan support for the resolution, it would be appropriate for Sen. Brown, 
unapologetic truck driver that he is, to cast his vote in favor. If he does so, he will have 
saved the nation from EPA's regulatory anti-stimulus, and upheld an important 
constitutional principle to boot.  
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EPA Sees Cement Air Rules As Legal Test For Sector-Based Air Strategy (Inside 
EPA) 


 
Posted: June 9, 2010  
An expected lawsuit over EPA's pending final rules to cut air toxic and criteria pollutant 
emissions from cement manufacturing facilities will serve as a legal test for the agency's 
plans to issue similar multipollutant regulatory packages for power plants and other 
industrial sectors, according to a key EPA air official. 
 
EPA will in the coming months issue its final new source performance standard (NSPS) 
and national emission standards for hazardous air pollutants (NESHAP) for the cement 
industry. The agency had been under a June 6 court-ordered deadline to issue the final 
rules as the result of lawsuits over the two standards, but EPA recently won approval to 
delay issuance of the rules until Aug. 6. 
 
Brenda Shine of EPA's Office of Air Quality Planning & Standards told a recent Clean 
Air Act Advisory Committee (CAAAC) meeting in Washington, DC, that the package of 
two cement industry rules "is the test, really" of the agency's nascent push to address 
multiple pollutants through a coordinated regulatory plan. A lawsuit could resolve 
whether a challenge to one rule would stall a sector-specific regulatory package that 
includes other rules, she said. 
 
"We won't get sued until it's promulgated, but that's the first one out of the box," Shine 
said of the precedent that the cement NSPS and NESHAP package will set for other 
multipollutant rulemakings. 
 
EPA is pursuing similar multipollutant approaches for regulating other industrial sectors. 
For example, EPA last August asked the U.S. Court of Appeals for the District of 
Columbia Circuit to remand its challenged NSPS for power plants in order to reconsider 
the standard's limits in tandem with an upcoming power plant NESHAP proposal, 
expected to mandate significant cuts in power plants' mercury emissions. 
 
Litigation over either the cement manufacturing NESHAP or NSPS will provide a key 
test in the D.C. Circuit for the question of whether a lawsuit over an individual rule -- for 
example the NESHAP or NSPS -- would stall the entire sector-based regulatory 
strategy, which has a goal of harmonizing compliance with multiple air rules. 
 
Shine said at CAAAC that the regulated community has requested this harmonization in 
order to see the "full slate of responsibilities and make decisions about the way to 
achieve control requirements." 
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Under the Clean Air Act, EPA regulates criteria pollutants such as ozone and particulate 
matter under NSPS, which require facilities to install best demonstrated technology -- 
the best level of emissions controls demonstrated to work in an industry, considering 
cost and other factors. NESHAPs regulate air toxics, such as mercury, by requiring 
companies to install maximum achievable control technology (MACT) to cut emissions. 
 
Lack Of Coordinated Process 
 
States, industry and others have raised concerns that EPA has no coordinated process 
for issuing its various air rules, creating regulatory uncertainty. EPA air chief Regina 
McCarthy has vowed to promote multipollutant rules, for example simultaneously 
issuing several rules for the same sector, in order to address these concerns. 
 
The cement manufacturing industry will be the first sector subject to such a sector-
based multipollutant approach with the dual issuance of a NESHAP to cut the sector's 
air toxics emissions and an NSPS to reduce criteria pollutant emissions from the 
industry. EPA in June 2008 proposed to significantly strengthen the existing NSPS for 
cement kilns, and in May 2009 proposed a NESHAP to cut cement manufacturers' 
emissions of mercury, total hydrocarbons and hydrochloric acid for both new and 
existing kilns. 
 
EPA's deadline to issue both rules is the result of litigation -- the NSPS challenged in 
the U.S. District Court for the Northern District of California case Sierra Club v. EPA and 
the NESHAP litigated in the D.C. Circuit case Portland Cement Association v. EPA, et 
al. While EPA originally faced a June 6 court-ordered deadline to issue the final rules, 
the agency recently won an extension to August 6, according to court documents. 
 
The publication of the rules in the Federal Register will trigger a 60-day clock for 
opponents to seek judicial review of the regulations, and Shine indicated that EPA 
expects a lawsuit. 
 
EPA official Keith Mason said at the meeting May 26 that one challenge in harmonizing 
air regulations is that they are often governed by strict court deadlines, as in the case of 
the cement manufacturing sector. But Mason said that one possible solution is to take 
early action on certain rules in order to release them simultaneously with another rule 
that would impact the same industrial sector but that faces a tight court deadline for 
issuance. 
 
"If we want to align them, we might have to do something sooner than we want to, but 
it's doable," Mason said, adding that the agency would like CAAAC's input on how to 
align regulatory timelines. 
 
Another major challenge to the sector-based strategy is the data-intensive nature of the 
rules, but officials outlined technological advancements that can help better characterize 
emissions on a sector-wide basis. For example, agency air official Matthew Witosky 
cited the Industrial Sectors Integrated Solutions Model, which the EPA website says 
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provides information on the optimal industry operation to meet the demand for its 
commodity as well as any emission reduction requirements, taking into account cost-
effectiveness. "In order to look at the multipollutant strategy, you've got to develop the 
tools and the data to get it and be realistic about it," Witosky said. -- Molly Davis 
 
 


Lobbying heats up as Murkowski resolution hits home stretch (Greenwire) 


 
(06/09/2010) 
Robin Bravender, E&E reporter 
Industry and left-leaning advocacy groups are waging last-minute lobbying efforts as the 
Senate prepares to vote tomorrow on a measure aimed at blocking federal climate 
regulations. 
 
A coalition of 24 industry groups sent a letter yesterday to members of the Senate 
urging them to support a resolution from Sen. Lisa Murkowski (R-Alaska) that would 
prevent U.S. EPA from regulating greenhouse gases under the Clean Air Act. 
 
The groups include the U.S. Chamber of Commerce, American Petroleum Institute, 
National Mining Association, National Petrochemical & Refiners Association, National 
Association of Manufacturers and National Cattlemen's Beef Association, among others. 
 
"While our organizations may differ on some subjects with respect to approaches 
toward climate change, we are united in opposition to unilateral EPA action to regulate 
[greenhouse gases] under the [Clean Air Act]," the letter says. 
 
The letter also urges senators to oppose any measures to codify EPA regulation of 
greenhouse gases under the Clean Air Act by legislatively affirming EPA's "tailoring" 
rule or similar measures. 
 
Sens. Tom Carper (D-Del.) and Bob Casey (D-Pa.) have discussed introducing a 
measure that would seek to exempt small stationary sources from greenhouse gas 
regulations while allowing the agency to regulate larger emitters. The proposal would be 
"very similar" to EPA's tailoring rule, which would phase in greenhouse gas permitting 
requirements starting with the biggest polluters, according to a Senate aide (E&E Daily, 
May 18). 
 
Meanwhile, a liberal advocacy group is expanding a television campaign targeting 
Murkowski's supporters to include Massachusetts Sen. Scott Brown, one of the few 
Republicans who has not yet declared support for the resolution. 
 
Americans United for Change -- a group formed in 2005 by Democratic officials and 
labor interests -- will launch a $40,000 television ad in Boston tomorrow targeting the 
Massachusetts senator after hearing that he is "leaning toward supporting it," said 
Jeremy Funk, the group's spokesman. 
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The 30-second ad, which features images of oil spewing from BP PLC's Deepwater 
Horizon rig, accuses Republicans of "working to gut the bipartisan Clean Air Act" and 
"giving Big Oil a bailout." Worst of all, the ad says, "Senator Brown is considering voting 
'yes.'" 
 
Brown and Maine's Olympia Snowe and Susan Collins are the three Republican 
senators who have not yet publicly staked out a position on the resolution. The 
remaining 38 GOP senators are co-sponsoring Murkowski's legislation. 
 
Brown's office did not immediately respond to a request for comment. 
 
Americans United for Change is running similar ads in Maine targeting Collins and a 
national ad running on Washington, D.C., cable channels during the run-up to 
tomorrow's vote (E&ENews PM, June 7). 
 
 


Boiler rules 'virtually unattainable' -- industry group (Greenwire) 


 
(06/09/2010) 
Patrick Reis, E&E reporter 
Development of renewable energy from biomass power plants would be crippled if U.S. 
EPA finalizes proposed rules aimed at cleaning up industrial boilers, industry advocates 
say. 
 
Biomass power plants use boilers to burn timber industry byproducts, farming leftovers 
and organic municipal waste to generate electricity for commercial consumption. There 
are about 400 such boilers operating in the United States, according to EPA. 
 
The agency in April proposed tighter limits on large biomass boilers' emissions of 
particulate matter, carbon monoxide, mercury and other toxins. 
 
But the new standards are so tight that they will cause existing plants to shut down and 
prevent new ones from being built, Biomass Power Association President Bob Cleaves 
said yesterday. 
 
"They're virtually unattainable," Cleaves said. "They're certainly unattainable if you apply 
any measure of economic rationality." 
 
If biomass plants close, the waste material they once burned will instead be burned in 
the field without any filters, thereby hurting air quality, Cleaves said. 
 
EPA is also proposing new air-quality regulations for the approximately 11,000 small-
scale biomass boilers in the country. The small boilers are typically employed at paper 
mills and other facilities to generate heat and electricity for internal consumption. New, 
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smaller biomass boilers will be subject to limits only on particulate matter and carbon 
monoxide, and existing smaller boilers will have to meet only the carbon monoxide 
standard. 
 
If finalized, the rules would prompt paper mills and power plants to turn to natural gas 
and coal for their energy, increasing carbon dioxide emissions, Cleaves said. 
 
An EPA official involved in making the rule argued that the technology needed to meet 
the pollution controls is readily available, and that the economic benefits of the rule far 
outweigh the costs. 
 
EPA's proposed rule on boilers burning biomass and other fuels, coupled with other 
proposed air quality measures, could prevent annually more than 1,000 premature 
deaths -- and more than 1 million trips to the hospital because of respiratory disorders, 
the official said. 
 
The agency is under court order to finalize its boiler rule by Dec. 16. The proposed rule 
was released in April but officially published yesterday in the Federal Register, initiating 
a 45-day period for the public to comment. 
 
Once the final rule is published, existing facilities will have three years to come into 
compliance, while new facilities will have to demonstrate they can meet the air-quality 
targets before coming online. 
 
Jane Williams, chairwoman of the Sierra Club's National Air Toxics Task Force, 
accused the industry of exaggerating the boiler rule's potential effects. 
 
The standards are set to bring the rest of the industry in line with the cleanest boilers, 
and if the biomass industry cannot meet that standard, that damages its claim of being a 
clean energy source, she said. 
 
"What they're saying, apparently, is: 'We're just too dirty,'" Williams said. "'We can't 
meet the standards because we're too dirty.'" 
 
 


Steel group sues over EPA greenhouse gas rule for automobiles (Greenwire) 


 
 (06/09/2010) 
Robin Bravender, E&E reporter 
The American Iron and Steel Institute is challenging U.S. EPA's greenhouse gas 
standards for automobiles in a federal appeals court. 
 
The industry trade group filed a petition Monday asking the U.S. District Court of 
Appeals for the District of Columbia to review EPA's standard, marking the latest in a 
string of challenges to the agency's climate policies. 
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EPA and the Transportation Department issued joint rules in March imposing the first-
ever federal greenhouse gas emissions standards on cars and trucks and raising the 
fuel economy of the nation's passenger fleet. 
 
The rules -- which represent a White House-brokered compromise between carmakers 
and states that had pushed to create their own auto emissions standards -- will push the 
nation's corporate average fuel economy, or CAFE, to 35.5 miles per gallon by 2016 
and will impose an average carbon dioxide limit of 250 grams per mile per vehicle in 
2016 (Greenwire, March 1). 
 
A host of other industry groups represented by the Coalition for Responsible Regulation 
Inc. and the Southeastern Legal Foundation have also filed court challenges against the 
auto standards. Carmakers, states and environmentalists have asked the court for 
permission to intervene on EPA's behalf (Greenwire, June 8). 
 
The steel group is challenging several other EPA climate policies in the appeals court, 
including the agency's finding that greenhouse gases endanger public health and 
welfare -- which paves the way for EPA climate rules -- and EPA's policy detailing when 
the agency must regulate the heat-trapping emissions from industrial facilities. 
 
The auto rules take effect on July 6, which means critics have until then to challenge 
EPA's portion of the rule in the U.S. Circuit Court of Appeals for the District of Columbia. 
 
 


Data Gaps May Inhibit EPA Improvements To Air Pollution 'Hot Spot' Analyses 
(Inside EPA) 


 
Posted: June 9, 2010  
EPA's plan to mandate greater analyses of "hot spots" in air pollution from 
transportation projects is drawing cautious praise from observers who say it could help 
in assessing environmental justice impacts of spikes in pollution near equity areas, but 
others warn that the emissions model underlying the proposal has major data gaps that 
could hinder the effort. 
 
The concern over the model, known as the Motor Vehicle Emission Simulator (MOVES), 
adds to fresh state complaints that it continues to prove complex and hard to operate. 
 
EPA in a May 26 Federal Register notice released draft guidance on conducting 
quantitative analyses of fine particulate matter and coarse particulate matter in 
transportation conformity reviews. Transportation conformity requires that state 
transportation activities are consistent with state air quality plans. EPA is also working 
on separate draft guidance for conducting similar quantitative analyses for carbon 
monoxide pollution. 
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Currently EPA only requires that states conduct qualitative analyses of hot spots, or 
spikes in pollution, which involve more streamlined reviews of local factors such as 
monitoring data near a proposed project site. But according to the notice the agency will 
require more extensive quantitative analyses -- which incorporates modeling to estimate 
project-related emissions -- after it finalizes guidance on the issue and a two year "grace 
period" comes to an end, according to the agency's notice. 
 
One county legal source praises the guidance, saying it will allow transportation 
planners to analyze the impacts of particulate matter hot spots on environmental justice 
communities, as well as communities that are vulnerable due to health conditions or 
age, and avoid litigation stemming from a lack of such analysis. 
 
In the notice, EPA says that MOVES is the best model for conducting quantitative 
analyses for hot spots of pollution in transportation conformity projects. "MOVES 
estimates PM emissions to account for speed and temperature variations and models 
emissions at a high resolution," according to the draft guidance. "As a result, users can 
now incorporate a much wider array of vehicle activity data for each roadway link, as 
well as start and idle activity in transit or other terminal projects." 
 
The draft provides instructions on using MOVES to estimate a project's impact and 
allows users to adapt the program based on the level of local information available. The 
model includes a default database for meteorology, fleet, activity, fuel and control 
program information, which is "not necessarily the most accurate or up-to-date 
information available at the local level for a particular project," according to the draft. 
 
Using MOVES for the analyses requires data on both average speed and traffic volume 
for each link, or segment of the project area, and allows users to rely on default 
assumptions about vehicle activity, including how much time the fleet spends 
accelerating, decelerating, cruising or idling, but "EPA encourages the development of 
sufficient travel activity data to capture the expected ranges of traffic conditions for the 
build and no-build scenarios." 
 
Vehicle Data 
 
If agencies have data available for vehicle activity, vehicle age distribution, fuel types, or 
temporal variations in factors such as traffic volume and fleet mix, MOVES allows users 
to incorporate such data. 
 
But sources say most state and local clean air agencies do not collect the extensive 
data required by MOVES, which means they are unable to calculate the true impact of 
transportation projects on low-income or minority communities near projects that may 
increase such communities' emissions burden. 
 
"The states do collect this information, but the degree of information requests has gone 
up and we're a little bit challenged to get it now," says one Northeast air quality official, 
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referring to competing burdens on agencies to collect information used to determine 
compliance with the national ambient air quality standards. 
 
One researcher source agrees that data gaps may hinder the ability of agencies to 
conduct such localized analyses, such as equity impacts, and says expertise with the 
new model may also be an issue. 
 
"You would like for larger projects to be analyzed for their environmental impacts as 
precisely as you can, but that's going to require a level of expertise with the model that 
regulators just don't have right now," says the source. "Right now a lot of agencies are 
just at the level of 'Let's get the model in place in time for the next round of [state 
implementation plans] and the next round of [regional transportation plans.]'" 
 
Meanwhile, at the June 3 annual meeting in Baltimore of the Ozone Transport 
Commission (OTC), a body representing Northeastern and Mid-Atlantic state air 
officials, regional air regulators said that the burden imposed by the new MOVES model 
will require more assistance from EPA. "We still need more tools to make it work," said 
one state official, who added that the system is "very resource and computer intensive." 
 
 
   


Carbon Monoxide Risk Study May Prompt EPA To Eye Tougher Air Rules (Inside 
EPA) 


 
Posted: June 9, 2010  
EPA's final scientific review of the risks of carbon monoxide (CO) reiterates conclusions 
in an earlier draft that exposure to the pollutant can cause elevated risks in people with 
pre-existing heart conditions, a finding that may bolster the agency's consideration of a 
more health protective CO national ambient air quality standard (NAAQS). 
 
The final Risk & Exposure Assessment (REA), published in the June 7 Federal 
Register, also does not include children as a special sub-population susceptible to CO. 
That approach was widely expected after EPA's Clean Air Science Advisory Committee 
(CASAC) retreated from earlier calls to expand the list of vulnerable sup-populations to 
include children, dropping that plan for the final REA citing thin scientific evidence of 
harm to children. 
 
The REA is a key document informing the agency's ongoing review of its CO NAAQS, 
providing policy-relevant data on the health effects of CO but not offering any policy 
recommendations on how to change the standard. EPA already issued an Integrated 
Science Assessment reviewing the latest data on CO, and a draft policy paper outlining 
possible revisions to the CO standard. 
 
In the draft policy paper released in March, EPA said it is considering dropping its 
existing 1-hour CO standard and replacing it with a more health protective 8-hour limit. 
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That plan prompted a muted response from environmentalists who say that both the 1-
hour and 8-hour limits are vital to protect human health. 
 
CO is seen as less harmful to human health than ozone, particulate matter and other 
criteria pollutants for which EPA sets a NAAQS. Sources say this is in part because 
nearly every area of the United States is attaining the existing CO standard of 9 parts 
per million (ppm) over eight hours and 35 ppm over one hour. 
 
EPA is under a court-ordered deadline to propose new CO NAAQS by Oct. 28, and 
issue a final standard by May 13, 2011. Clean air activists charge that although CO is a 
lesser concern than other air pollutants such as ozone, EPA should still tighten the CO 
standard to better protect populations seen as particularly vulnerable to CO, especially 
those living close to busy roadways, as CO pollution is associated primarily with vehicle 
exhaust. 
 
EPA says if it changes the standard it will adopt a more health-protective 8-hour limit 
only, in the range of 3-9 ppm, according to the draft policy assessment document issued 
in March. If EPA retains a 1-hour standard, it will be set in the range 5-15 ppm, 
according to the draft policy assessment. 
 
CASAC in a draft April 16 report on the policy paper marked "Do Not Cite or Quote" 
says that evidence on CO's health effects supports a lower standard than the existing 
NAAQS. 
 
Warning Of Elevated Risks 
 
In the final REA, EPA warns of the elevated risks to people with pre-existing heart 
conditions from CO exposure, in addition to dangers to other vulnerable groups 
including those with diabetes and the elderly. The REA confirms the agency's earlier 
view, included in draft versions of the document, that the risks from CO exposure are 
greatest for those with coronary heart disease (CHD). Those with other heart problems 
are also at increased risk, EPA says. 
 
"Cardiovascular effects are the category of health effects for which evidence is 
strongest and indicative of a likely causal relationship with relevant short-term CO 
exposures, particularly for people with CHD. Other endpoints for which the evidence is 
suggestive of causal relationships include effects on the central nervous system, 
reproduction and prenatal development, and the respiratory system," according to the 
REA. 
 
The REA does not mention children as a susceptible sub-population, but does say that 
there are some data to suggest CO may have elevated impacts on the developing fetus 
and newborn infants. CASAC had suggested children and people exposed to 
secondhand smoke be identified as susceptible sub-populations but ultimately retreated 
from that position on the grounds that the scientific evidence of harm to these groups is 
too thin. 
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Some CASAC members meanwhile have questioned the credibility of the science 
behind the REA, noting that it is based on data from only two air quality monitors, one 
each in Los Angeles, and Denver. 
 
The limited monitoring data is partly the product of a sharp contraction in the monitoring 
network which has occurred because almost the entire country is now meeting the 
NAAQS, and state and local regulators are allocating resources to tracking other 
pollutants, EPA and environmentalists have said. 


 


US Senate to vote on Republican-led move to stop agency from regulating 
greenhouse gases (Canadian Press) 


 
By Jim Abrams (CP)  
 
WASHINGTON — The Senate is heading toward a much-watched vote on whether the 
Obama administration should charge ahead with regulations curtailing greenhouse gas 
emissions from power plants and other major polluters. 
 
The Republican-led measure comes up for a vote late Thursday. It would stop the 
Environmental Protection Agency from carrying out rules to regulate carbon and other 
greenhouse gases under the Clean Air Act. 
 
At least four Democrats have indicated their support for the legislation, and the vote is 
expected to be close. The measure will produce the most important vote this year on 
climate change and is seen as a test of where lawmaker sentiments lie. 
 
White House officials say President Barack Obama would be advised to veto the bill if it 
reaches his desk. 


 


 
News: June 11, 2010 
 


EPA: Political Punching Bag or the New 'It' Agency? (Austin Chronicle) 


 
By Katherine Gregor 
 
The Environmental Protection Agency's May 25 action to begin taking federal control of 
the flawed air-permitting process in Texas – starting with Flint Hills Resources' East 
Corpus Christi refinery – has become political fodder in the race for Texas governor. 
Demo-crat Bill White blamed Gov. Rick Perry for EPA's action: "Because of Rick Perry's 
mismanagement of the state's environmental agency, our state is now losing our ability 
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to make our own decisions about air quality and the economy." Perry gave a June 2 
speech defending the Texas Commission on Envi-ron-mental Quality and vowing to 
fight the federal takeover with "every breath." White responded that Perry has for years 
"played chicken with the EPA so he could create a controversy for the purposes of 
political theater and his career." 
 
Perry frames the threat to take over Texas air permitting (which has been violating 
federal law) as both a partisan political move and a states' rights issue. He called on 
Presi-dent Obama "to rein in the EPA and instruct them to study our successful 
approach for recommended use elsewhere." White responded, "Other governors have 
been able to keep the authority to enforce the Clean Air Act." 
 
The Environmental Defense Fund's Jim Marston commented in a May 26 blog post, 
"For too long, Gov. Perry and TCEQ have treated the EPA and the federal health-based 
Clean Air Act as a nuisance they can't be bothered with. Well, they're bothered now, 
and squealing like a stuck pig." State legislators and environmental groups gathered 
May 28 in Houston to urge TCEQ to bring the state's air permitting into federal 
compliance. "Since breathing clean air is not a partisan issue," said Houston state Sen. 
Rodney Ellis, "all of us have the same goal: cleaner air that protects Texas families from 
the health impacts of the worst air pollutants." 
 
Meanwhile, Fort Worth officials have charged that the TCEQ has repeatedly provided 
inaccurate data on air quality and covered up its mistakes. Data indicates that levels of 
benzene, a carcinogen, may be two to three times what TCEQ allows. 
 
The Sierra Club gave EPA some much-needed political cover, in a backhanded way – 
by threatening to sue EPA if it doesn't keep up the good work. On June 2, the nonprofit 
group filed a notice of intent to sue the agency over its failure to meet key deadlines (in 
2005, October 2009, and this April) for improving air quality and for failing to reduce 
smog, soot, and the effects of Texas pollution on neighboring states. Earthjustice joined 
the Sierra Club in calling on EPA to enforce air quality laws in Texas. 
 
"TCEQ is still issuing weak air permits for coal plants in the state," said the Sierra Club's 
Eva Hernandez. "We still are asking EPA to step in to stop the new coal plants. We 
have to keep the pressure on, to make sure TCEQ does its job." 
 
 


ASBESTOS 


================================================================== 


EPA Moves On Asbestos Cleanup Plans Despite Risk Assessment Concerns 
(Inside EPA) 


 
Posted: June 9, 2010  
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EPA is moving forward with final cleanup plans for a portion of the infamous asbestos 
contamination in Libby, MT, over the objections of local officials and activists who 
believe the agency still lacks information about the health risks the contamination 
poses, in part by relying on flawed data, and is therefore unable to legally determine 
cleanup goals. 
 
Some activists argue the cleanup plans, contained in two records of decision (RODs) 
EPA issued May 10, are exemplary of what they say is the agency's flawed approach to 
risk assessment at asbestos-contaminated sites throughout the country. The activists 
have called for such sites to be reassessed, but EPA has resisted such efforts. 
 
In a response to comments on the RODs, EPA rejects the concerns from activists and 
local officials, saying the agency believes it is important to move forward with cleanup 
plans to reduce exposure, and that it is not necessary to have a complete 
understanding of the toxicity at the Libby site. 
 
The cleanup plans contained in the Libby RODs, which address a portion of the site 
known as the "former Export Plant" and the "former screening plant and surrounding 
properties" aim to "eliminate the remaining exposure pathway to the Libby Asbestos 
(LA) contamination present" at the locations through a combination waste removal and 
in-place containment or capping. The widespread contamination is the result of the 
W.R. Grace & Company's former asbestos mining and processing operations in the 
town and has been blamed for respiratory illnesses and deaths of many residents. 
 
But comments on the plan that the Dallas, TX-based law firm Lock, Lord, Bissel & 
Liddell filed on behalf of two Libby citizens groups -- Citizens for a Healthy Community 
and Environmental Justice, and the Libby Business and Homeowners Association -- say 
the two groups have "significant concerns" with the plans. 
 
"As an overview, there is no valid risk assessment to support the Plans, making the 
Plans arbitrary and indefensible," the comments say. "Without appropriate toxicology, 
epidemiology, and exposure data, EPA and the public have no means to determine 
whether the [plans are] appropriate. As a result, the Plans must be rejected as 
premature and contrary to [EPA's National Contingency Plan (NCP) for Superfund] . . . 
The lack of defensible scientific support is contrary to law." 
 
One issue the groups raise is that EPA has not determined a reference concentration at 
which non-cancer health affects would be expected to occur as the result of inhalation 
of Libby asbestos even though the agency believes "occurrence of non-cancer affects 
are a significant human health concern in the community." The groups say that "under 
the NCP, findings of such high risk with no quantitative assessment can only serve as 
justification for an emergency response or removal action at the Site, and is not 
appropriate for a final decision document." 
 
But EPA in its response to comments in the final ROD rejects these concerns, saying 
the agency "believes that it's prudent to move forward taking remedial action to reduce 
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exposure and protect public health." Removing or capping contaminated soil will 
mitigate potential current and future human exposure pathways" and therefore "it is not 
necessary to have a complete understanding of the toxicity of LA," EPA says. 
 
"However, EPA recognizes the importance of incorporating new information as our 
knowledge about the affects of LA grows through further study" and will "review the 
protectiveness of the remedy no less than every five years," the agency says. In 
addition, when the site-wide risk assessment is complete, the agency will re-valuate the 
remedy in accordance with the review requirements" of the Superfund law, EPA says. 
 
 
 


BP SPILL 


================================================================== 


Day 50: The Latest on the Oil Spill (New York Times) 


 
June 10, 2010 Thursday  
Late Edition - Final 
Section A; Column 0; National Desk; Pg. 21 
Center Sees Spike in Number of Oiled Birds 
 
The United States Fish and Wildlife Service reported Wednesday that the wildlife rescue 
center in Fort Jackson, La., had received more than five times as many oiled birds in the 
past few days than in the previous six weeks combined. The agency said that more than 
400 birds had arrived at the center since the spill began -- and that more than 350 of 
those had been reported since last Thursday.  
 
Salazar Addresses Drilling Moratorium at Hearing 
 
Interior Secretary Ken Salazar told a Senate hearing on Wednesday that he would ask 
BP to repay the salaries of any workers laid off as a result of the six-month moratorium 
on deepwater exploratory drilling imposed by the United States government after the 
spill. Mr. Salazar said he would consider lifting the moratorium early if he received 
recommendations from a presidential commission investigating the spill sooner than 
expected. Senator Mary L. Landrieu, Democrat of Louisiana, said the moratorium could 
wreak economic havoc in the gulf region that ''exceeds the havoc from the spill itself.''  
 
Coast Guard Official Demands Transparency From BP 
 
In a letter to BP, Adm. Thad W. Allen of the Coast Guard, who is leading the federal 
response, told company representatives that the government wanted to meet with them 
to ensure that they were meeting their commitment to restore the region after the 
devastation of the spill. ''We're getting anecdotal reports, especially during the 
president's visits down to Grand Isle last week, that there might be some 
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inconsistencies in the claims process,'' he said. The government wants the company to 
turn over more records on claims. ''They own the data,'' Admiral Allen said. ''We need 
the data,'' he added, so the government can ''move forward to correct any problems we 
might find.''  
 
EPA Lists Chemicals in Dispersants 
 
The Environmental Protection Agency made public a list of the chemical ingredients of 
two controversial products being used to disperse the oil. But it did not give a precise 
recipe, and the information did little to alter competing views on whether this kind of 
petroleum-based product has done more harm than good by threatening ecosystems. 
 
An interactive map tracking the spill, live video of the leak, a guide to online resources 
related to the spill and additional updates: nytimes.com/national 


 


BP gears up to win over Washington and the rest of us (Grist) 
 
by Randy Rieland  
8 Jun 2010 11:30 AM 
 
 
BP, Business, Climate & Energy, Gulf of Mexico oil spill, lobbying, news, oil, Politics, 
Tony Hayward  
 
A BP trash bag -- not quite big enough to contain its mess.Photo: abrahamhyat via 
FlickrA little less than a month ago, back before he was madly tripping over his tongue, 
BP CEO Tony Hayward was sounding almost inspirational as he channeled Winston 
Churchill: "We are determined to fight this spill on all fronts, in the deep water of the 
Gulf, in the shallow waters, and, should it be necessary, on the shore." 
 
But, alas, then was then and now is now.  These days Hayward and BP are preparing 
for new battles: They are determined to fight in Congress, in the courts, and on Google. 
 
As sloppy as BP has been with little things like safety and disaster prep out in the real 
world, the company is one plugged-in player in the land of power and perception. 
 
Money can buy you love: Sure, just about every politician is playing whack-a-mole with 
BP in public now, but in the halls and restaurants of Capitol Hill, the oil giant has an A-
Team in overdrive, reminding members of Congress and their staffs that BP still 
provides two things their constituents want and need: oil and jobs. It helps, as Laura 
Strickler notes at CBS News, that BP's top hired guns in D.C. are no less than Tony 
Podesta, a cleanup hitter in Lobbyland, and Ken Duberstein, Ronald Reagan's former 
chief of staff. Plus, at least 29 of the 43 lobbyists now supporting BP came from the 
federal government or congressional staffs -- including three who used to work for Sen. 
Mary Landrieu (D-La.).  And a BP advisory council includes the likes of former Senate 
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Democratic leader Tom Daschle, former Republican Sen. Warren Rudman, and former 
New Jersey governor and EPA chief Christine Todd Whitman, as ABC News reports.  
 
Check out this map from Muckety of BP's lobbying machine.  
 
Let us help you help us:  To cover its bases, BP and its employees have already kicked 
in more than $112,000 to candidates running this year, with 70 percent going to 
incumbents, Dave Gilson reports at Mother Jones.  
 
First, we hire all the lawyers: Given the amount of time it will be spending in court in the 
years ahead, BP is not about to give short shrift to the third branch of government. As 
James Ridgeway points out at Mother Jones:  
 
In addition to having their way with the executive and legislative branches of 
government, the oil companies have largely triumphed over the judicial system as well. 
Government policy plays into oil company interests not only by letting them do as they 
please, but also by limiting their liability when things inevitably go wrong ... [BP] has 
promised to pay for the cleanup. But you can just see the lawyers haggling in court over 
what constitutes a cleanup cost. 
 
According to an AP investigation, more than half of the federal judges where most of the 
Gulf spill suits are pending have financial connections to the oil and gas industry. BP is 
pushing to have the pre-trial matters in all its federal lawsuits handled by a Houston 
judge who has taken travel money from and given speeches to oil-related groups, Mary 
Flood reports in the Houston Chronicle. BP also recently hired Jamie Gorelick, a former 
deputy attorney general in the Justice Department during the Clinton administration. 
 
That's not oil, it's patina: Maybe the only thing more toxic than BP's oil is its image, so 
the company is spending big to get us to hate it a little less.  It hired Hillary Rosen, a 
former music industry lobbyist and Huffington Post editor, to head up its crisis-
management team in Washington.  It brought aboard Anne Womack Kolton, a onetime 
Dick Cheney spokesperson, to handle media relations.  And it sought out Purple 
Strategies, a bipartisan (get it, purple?) corporate PR firm run by a former Bush 
strategist, Alex Castellanos, and onetime Howard Dean marketing guru Steve 
McMahon.  
 
The camera doesn't lie: But even all those folks haven't been able to make Tony 
Hayward more loveable. About 75 percent of viewers surveyed about the recent TV 
spot in which the BP CEO told America that he was "deeply sorry" felt there wasn't 
enough lipstick in the world to dress up that pig, Suzanne Vranica reports in The Wall 
Street Journal.  
 
A search for meaning: Finally, to ensure that no stone is left unturned in telling the BP 
Story, the company has purchased "oil spill" and other such phrases on Google so its 
own links show up at the top of search results. 
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Some legacy, eh? 
 
 
 
June 9, 2010 
 


Ingredients of Controversial Dispersants Used on Gulf Spill Are Secrets No More 
(New York Times) 


 
By ELANA SCHOR of Greenwire 
 
U.S. EPA has quietly released a full list of ingredients in the two controversial 
dispersants BP PLC is using to combat the Gulf of Mexico oil spill, following weeks of 
complaints from members of Congress and public health advocates that the dispersant 
manufacturer had kept its complete formula a secret from the public. 
 
The mysterious appearance on EPA's website of the specific chemical components in 
Corexit 9500 and 9527 -- more than 1.1 million gallons of which have been sprayed in 
Gulf since the disaster began -- came as a surprise to environmental groups as well as 
to Nalco Holding Co., the producer of the dispersants. Nalco spokesman Charlie Pajor 
said the company was first informed about the full release of Corexit ingredients by 
Greenwire, not EPA. 
 
Nalco's reaction to the lack of notification from the agency is "beside the point," Pajor 
added. "We did share the complete information with EPA and relevant government 
agencies. Clearly we didn't want to share this information with our competitors, but we 
certainly understand the need for information sharing." 
 
Three ingredients of the two Corexit formulas were already available on material safety 
data sheets that outline the human health risks of using the dispersants in the 
workplace. Corexit 9527, used in lesser quantities during the earlier days of the spill 
response, is designated a chronic and acute health hazard by EPA. The 9527 formula 
contains 2-butoxyethanol, pinpointed as the cause of lingering health problems 
experienced by cleanup workers after the 1989 Exxon Valdez oil spill, and propylene 
glycol, a commonly used solvent. 
 
Corexit 9500, described by Pajor as the "sole product" Nalco has manufactured for the 
Gulf since late April, contains propylene glycol and light petroleum distillates, a type of 
chemical refined from crude oil. Nalco had previously declined to identify the third 
hazardous substance in the 9500 formula, but EPA's website reveals it to be dioctyl 
sodium sulfosuccinate, a detergent and common ingredient in laxatives. 
 
Several members of Congress had pressed for EPA to require the disclosure of all 
Corexit ingredients since Nalco first staked a proprietary claim to the information. One of 
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those lawmakers, Sen. Kirsten Gillibrand (D-N.Y.), released a statement to "commend 
the EPA" for its under-the-radar move. 
 
"This is a step in the right direction, but we still have more work to do," Gillibrand said. 
"Independent researchers will now examine the short-term and long-term danger that 
these chemicals could pose to citizens, marine life, and the workers that are on the 
ground right now dealing with this catastrophe. In order to hold BP accountable and to 
protect our citizens, we must provide all the information to the public and independent 
researchers so that they can verify the unfolding situation and long-term impact." 
 
David Andrews, a senior scientist at the nonprofit Environmental Working Group, said 
via e-mail that the release of Corexit ingredients "is important, but the effects of this 
disclosure on our response to this spill may be minimal due to the time necessary" to 
conduct new testing. 
 
"Some information as to how it got [on EPA's website] would be interesting," he added 
in an interview. 
 
EPA did not return several requests for comment on its decision to release the Corexit 
ingredients. 
 
In a Friday letter to EPA Administrator Lisa Jackson, Gillibrand noted that the agency 
can use existing authority under the Toxic Substances Control Act to force the 
disclosure of product formulas for which companies have previously asserted 
confidentiality. EPA had previously advised BP to find less toxic dispersant alternatives 
to Corexit after reports that the Nalco formulas were ranked by the agency as more 
hazardous and less effective on southern Louisiana crude (Greenwire, May 13). 
 
"EPA had the authority to act all along; its decision to now disclose the ingredients 
demonstrates this," Brian Turnbaugh, a policy analyst at the government watchdog 
group OMB Watch, said in a blog post on the release. "Yet it took a public outcry and 
weeks of complaints for the agency to act and place the public's interest ahead of 
corporate interests." 
 
Wilma Subra, a trained Louisiana chemist who has provided technical assistance to 
environmental groups since the spill, said the lack of public knowledge of Corexit 
ingredients has stymied Gulf cleanup workers who seek later medical treatment for 
symptoms that could be attributable to dispersant exposure. 
 
"They're taken to the doctor, and the doctor doesn't know what they've been exposed 
to," Subra said. "That's a huge issue for medical people, having to be responsive and 
not knowing what it is they're having to deal with." 
 
Subra described a recent visit to an EPA monitoring van testing air samples near the 
spill site, during which the officials tested for specific chemicals but "couldn't tell us" the 
names of the substances. 
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In fact, one potentially significant detail for advocates seeking to perform independent 
dispersant tests was left out of the EPA's online disclosure: the proportions in which the 
chemical ingredients are mixed to produce Corexit. "Having the full ingredients out there 
is only part of the information that someone wanting to copy the product would need," 
said Pajor, of Nalco. 
 
This afternoon Nalco added a release to its website that matched up the chemical 
components of Corexit with the common household substances that it had named last 
month as sharing common ingredients with the dispersant. According to Nalco, ioctyl 
sodium sulfosuccinate is also used as a "wetting agent in cosmetic products, gelatin, 
[and] beverages"; sorbitan, tri-(9Z)-9-octadecenoate, poly(oxy-1,2-ethanediyl) derivs is 
found in body and face lotion; sorbitan, mono-(9Z)-9-octadecenoate, poly(oxy-1,2-
ethanediyl) derivs is used in mouthwash and baby bath products; and sorbitan, mono-
(9Z)-9-octadecenoate is found in body shampoo and juice. 
 
 
 
ENVIRONMENT:  


After BP, a closer eye on shale drilling (Rochester City Newspaper) 
 
By Jeremy Moule on June 9, 2010  
As the BP oil spill saga enters its second month, the country continues to struggle with 
questions: how to stop the leak, how to contain the environmental damage, what can be 
done to make sure this doesn't happen again, and what, exactly, led to this 
unprecedented disaster? 
 
In New York, where there's the prospect of a natural gas drilling boom, there's another 
question: what lessons from the spill can be applied to drilling in the Marcellus Shale? 
State environmental officials are reviewing new regulations that would apply to deep 
horizontal wells used in combination with hydraulic fracturing. The unconventional 
combination has never been used in New York. 
 
(Hydraulic fracturing - hydrofracking, as it's commonly called - is an extraction method 
where a mix of water, sand, and chemicals is forced down a well at high pressure to 
break apart the rock and release the gas.) 
 
The BP spill illustrates that it's cheaper and better for the environment to prevent 
pollution as opposed to cleaning up a disaster, says Dereth Glance, program director for 
Citizens Campaign for the Environment. And once pollution occurs, she says, there's no 
guarantee you can clean it up. 
 
Detailed plans need to be prepared in anticipation of any problem that might arise, 
Glance says. 
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Sally Howard, a member of the Federation of Monroe County Environmentalists, says 
there should be safety measures and backup safety measures to protect fresh-water 
resources from contamination. Howard wasn't speaking on the group's behalf. 
 
"Once chemicals escape into a lake, trout stream, or water table we can't just click 
‘undo' to get it back," Howard wrote in an e-mail. 
 
Energy companies already use horizontal wells and hydrofracking in Pennsylvania's 
part of the Marcellus. And there have been serious problems. Last week, a Marcellus 
well in the western Pennsylvania town of Lawrence ruptured and shot natural gas and 
fracking fluid 75 feet into the air. The well was capped 16 hours later. 
 
In another incident, Pennsylvania state officials ordered Cabot Oil to stop drilling after it 
spilled thousands of gallons of fracking fluid, which contaminated a stream. The state's 
regulatory agencies were caught unprepared, Glance says. She says she's worried the 
same thing could happen in New York. 
 
Environmental groups have criticized New York's draft shale hydrofracking guidelines, 
saying they aren't strict enough or easily enforceable. They also worry that DEC staffing 
levels aren't adequate to provide the kind of independent oversight that'll be necessary. 
The DEC's review could be finished later this year, with permits going out in 2011. 
 
Katherine Nadeau is the water and natural resources program director for 
Environmental Advocates of New York. A lot of people are paying extra attention to 
what the Legislature and the state DEC do regarding shale drilling regulations, she 
says. 
 
She says there are 28 different bills between the State Senate and Assembly dealing 
with different aspects of fracking. Last week, some of them started through the 
Assembly's committee process. 
 
One bill would establish a drilling moratorium until the federal Environmental Protection 
Agency finishes a hydrofracking study. That bill is backed by at least some 
environmental groups. 
 
The same forces drive offshore oil drilling and on-shore shale gas drilling. Over the 
years, easily-accessed domestic reservoirs of oil and gas have been depleted, but 
there's still high demand for both. Energy companies continue to make serious money 
off of the products, so they've started tapping non-conventional sources like deep-water 
oil deposits or natural gas trapped inside dense shale formations. 
 
But these new sources come with problems of their own. They're more expensive to 
develop and they carry greater environmental risk. The BP oil spill is a perfect example: 
it's at least double the size of the Exxon Valdez spill and could be up to nine times as 
large, say some media reports. The oil that's spewed from a broken pipe has soiled 
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beaches, coated wildlife, and could spoil coastal marshes. BP has repeatedly failed to 
stop the leak. 
 
The factors that allegedly led to the leak sound an awful lot like the concerns state 
residents have over Marcellus Shale drilling: human error, lax oversight, and inadequate 
environmental review. 
 
 


Ingredients of controversial dispersants are secrets no more (Greenwire) 


 
 (06/09/2010) 
Elana Schor, E&E reporter 
U.S. EPA has quietly released a full list of ingredients in the two controversial 
dispersants BP PLC is using to combat the Gulf of Mexico oil spill, following weeks of 
complaints from members of Congress and public health advocates that the dispersant 
manufacturer had kept its complete formula a secret from the public. 
 
The mysterious appearance on EPA's website of the specific chemical components in 
Corexit 9500 and 9527 -- more than 1.1 million gallons of which have been sprayed in 
Gulf since the disaster began -- came as a surprise to environmental groups as well as 
to Nalco Holding Co., the producer of the dispersants. Nalco spokesman Charlie Pajor 
said the company was first informed about the full release of Corexit ingredients by 
Greenwire, not EPA. 
 
Nalco's reaction to the lack of notification from the agency is "beside the point," Pajor 
added. "We did share the complete information with EPA and relevant government 
agencies. Clearly we didn't want to share this information with our competitors, but we 
certainly understand the need for information sharing." 
 
Three ingredients of the two Corexit formulas were already available on material safety 
data sheets that outline the human health risks of using the dispersants in the 
workplace. Corexit 9527, used in lesser quantities during the earlier days of the spill 
response, is designated a chronic and acute health hazard by EPA. The 9527 formula 
contains 2-butoxyethanol, pinpointed as the cause of lingering health problems 
experienced by cleanup workers after the 1989 Exxon Valdez oil spill, and propylene 
glycol, a commonly used solvent. 
 
Corexit 9500, described by Pajor as the "sole product" Nalco has manufactured for the 
Gulf since late April, contains propylene glycol and light petroleum distillates, a type of 
chemical refined from crude oil. Nalco had previously declined to identify the third 
hazardous substance in the 9500 formula, but EPA's website reveals it to be dioctyl 
sodium sulfosuccinate, a detergent and common ingredient in laxatives. 
 
Several members of Congress had pressed for EPA to require the disclosure of all 
Corexit ingredients since Nalco first staked a proprietary claim to the information. One of 
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those lawmakers, Sen. Kirsten Gillibrand (D-N.Y.), released a statement to "commend 
the EPA" for its under-the-radar move. 
 
"This is a step in the right direction, but we still have more work to do," Gillibrand said. 
"Independent researchers will now examine the short-term and long-term danger that 
these chemicals could pose to citizens, marine life, and the workers that are on the 
ground right now dealing with this catastrophe. In order to hold BP accountable and to 
protect our citizens, we must provide all the information to the public and independent 
researchers so that they can verify the unfolding situation and long-term impact." 
 
David Andrews, a senior scientist at the nonprofit Environmental Working Group, said 
via e-mail that the release of Corexit ingredients "is important, but the effects of this 
disclosure on our response to this spill may be minimal due to the time necessary" to 
conduct new testing. 
 
"Some information as to how it got [on EPA's website] would be interesting," he added 
in an interview. 
 
EPA did not return several requests for comment on its decision to release the Corexit 
ingredients. 
 
In a Friday letter to EPA Administrator Lisa Jackson, Gillibrand noted that the agency 
can use existing authority under the Toxic Substances Control Act to force the 
disclosure of product formulas for which companies have previously asserted 
confidentiality. EPA had previously advised BP to find less toxic dispersant alternatives 
to Corexit after reports that the Nalco formulas were ranked by the agency as more 
hazardous and less effective on southern Louisiana crude (Greenwire, May 13). 
 
"EPA had the authority to act all along; its decision to now disclose the ingredients 
demonstrates this," Brian Turnbaugh, a policy analyst at the government watchdog 
group OMB Watch, said in a blog post on the release. "Yet it took a public outcry and 
weeks of complaints for the agency to act and place the public's interest ahead of 
corporate interests." 
 
Wilma Subra, a trained Louisiana chemist who has provided technical assistance to 
environmental groups since the spill, said the lack of public knowledge of Corexit 
ingredients has stymied Gulf cleanup workers who seek later medical treatment for 
symptoms that could be attributable to dispersant exposure. 
 
"They're taken to the doctor, and the doctor doesn't know what they've been exposed 
to," Subra said. "That's a huge issue for medical people, having to be responsive and 
not knowing what it is they're having to deal with." 
 
Subra described a recent visit to an EPA monitoring van testing air samples near the 
spill site, during which the officials tested for specific chemicals but "couldn't tell us" the 
names of the substances. 
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In fact, one potentially significant detail for advocates seeking to perform independent 
dispersant tests was left out of the EPA's online disclosure: the proportions in which the 
chemical ingredients are mixed to produce Corexit. "Having the full ingredients out there 
is only part of the information that someone wanting to copy the product would need," 
said Pajor, of Nalco. 
 
This afternoon Nalco added a release to its website that matched up the chemical 
components of Corexit with the common household substances that it had named last 
month as sharing common ingredients with the dispersant. According to Nalco, ioctyl 
sodium sulfosuccinate is also used as a "wetting agent in cosmetic products, gelatin, 
[and] beverages"; sorbitan, tri-(9Z)-9-octadecenoate, poly(oxy-1,2-ethanediyl) derivs is 
found in body and face lotion; sorbitan, mono-(9Z)-9-octadecenoate, poly(oxy-1,2-
ethanediyl) derivs is used in mouthwash and baby bath products; and sorbitan, mono-
(9Z)-9-octadecenoate is found in body shampoo and juice. 
 
 


Democrats Criticize Nuclear Insurance Approach For Oil Spill Liability  (Inside 
EPA) 


 
Posted: June 9, 2010  
Key Democrats are criticizing suggestions from a bipartisan group of senators to revise 
the oil spill liability system along the lines of the Price-Anderson insurance approach for 
the nuclear industry, which caps the industry's liability and pools the risk among all 
companies in the industry, leaving the Senate divided as they seek to devise a new 
system. 
 
Senate environment committee Chairwoman Barbara Boxer (D-CA), who has long 
criticized the Price-Anderson approach, told a committee hearing June 9 that while she 
has asked her staff to review the bipartisan approach, she opposes capping industry's 
liability. 
 
The federal government is still “on the hook” for the remaining damages, she said, 
arguing alongside several other Democratic senators that they favor an approach put 
forward by Sen. Robert Menendez (D-NJ) that sets no liability limit for the industry. “The 
reason I like Sen. Menendez' bill, which is broad . . . [is] because taxpayers will never 
have to bail out [the oil companies],” Boxer said. 
 
The Democratic senators were responding to a proposal from Sen. Lamar Alexander 
(R-TN) and other lawmakers who are proposing a new approach for how to revise the 
oil spill liability system in the wake of the BP spill, suggesting an insurance approach for 
the industry modeled after the controversial Price-Anderson Nuclear Industry Indemnity 
Act, which establishes a $10 billion collective liability cap on the industry in the event of 
a nuclear accident and requires all nuclear reactor companies to contribute to a 
collective fund to pay damages up to that cap. 
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Alexander is arguing that the approach allows companies to pool their collective risk in 
order to protect small companies and creates industry-wide incentives to maximize risk-
reduction strategies. “Every one of the 107 [nuclear] reactors we have shares in any 
problem that we have with one reactor, which creates an incentive for every single 
operator of a nuclear power plant to make sure that every other operator has the latest 
safety equipment, or [be forced to pay] if anything happens,” Alexander told Inside EPA 
June 8. 
 
“And I think we should consider whether a similar sort of Price-Anderson scheme for oil 
drilling might make, say, Exxon just as worried about BP's cleanup as BP is. And 
Chevron as interested in sharing with BP it's technology just so it doesn't share in the 
cost of the cleanup,” he added. 
 
Several other senators have also expressed support for the idea, including Sens. Lisa 
Murkowski (R-AK) and Mary Landrieu (D-LA). 
 
Discussion of the approach comes as lawmakers are scrambling to reach agreement on 
a new liability system for the oil industry in the event of spills. 
 
Before lawmakers left for their Memorial Day recess, anti-drilling lawmakers pushed 
legislation that would increase to $10 billion the $75 million economic damage cap and 
eliminate a $500 million cap on natural resource damage (NRD) claims imposed on oil 
companies under the Oil Pollution Act (OPA). Lawmakers scuttled those measures over 
concerns that they applied retroactively -- a legally tricky question -- and could make it 
difficult for smaller oil companies to afford insurance. 
 
Now that lawmakers have returned, the worsening oil spill in the Gulf of Mexico is a top 
agenda item, with Democrats and Republicans agreeing on the need to revise the 
liability system but disagreeing on how to do it. There is “broad consensus” that the 
limits on economic and NRD claims against oil companies under the OPA needs to be 
increased, Alexander said June 8, although he did not say by how much. 
 
Senate Majority Leader Harry Reid (D-NV) has asked committee chairs for spill-related 
provisions to be included in a broad climate and energy bill he hopes to bring to the floor 
in July, and lawmakers have highlighted the need for new laws in response to the spill 
with numerous introduced pieces of legislation and congressional hearings in a host of 
House and Senate committees that are expected to continue throughout the summer. 
 
The Senate has already passed a supplemental appropriations bill that includes tens of 
millions of dollars in spill-related funding and the Senate is also considering a tax 
extenders package that would increase the per-barrel fee oil companies pay into a 
federal oil spill response trust fund. But neither of those bills is likely to include new 
liability provisions, which will instead likely be considered in the climate-energy bill. 
 
Arguments For Price-Anderson 







 47 


 
At the environment committee hearing June 9, Alexander reiterated his arguments in 
favor of the Price-Anderson insurance approach but drew stinging criticism from 
Democrats. 
 
Sen. Amy Klobuchar (D-MN) told the hearing that capping the industry's liability violates 
free-market principles. “It is a pretty basic free-market idea, an American idea, that if 
you take the risk you should be the one to get the rewards, but also the one who incurs 
the costs,” she said. 
 
She also argued that eliminating the cap could create a new incentive for the industry to 
adopt safer practices. “I truly believe that if we hadn't had that $75 million cap in place, 
perhaps different calculations would have been made. And I'm not saying for a minute 
that BP would have made the same decision had they known the disaster that was 
awaiting them, but point is all they knew at that time was there there was a $75 million 
cap in damages,” Klobuchar said. 
 
Boxer echoed Klobuchar's suggestion that having a finite cap on liability as a general 
matter simply allows companies to consider their liabilities as limited and therefore 
perhaps shirk certain environmental protections in the interest of serving their bottom 
line. “If there is a situation like in Price-Anderson, where taxpayers are on the hook 
beyond a certain amount, then won't they do what Sen. Klobuchar said, which is to take 
into account what the rules are, and maybe they'll cut corners because they feel they 
can rely on taxpayer bailouts?” Boxer said. 
 
 
 
JUNE 10, 2010 
 


Berms Getting Built, but Doubts Persist (Wall Street Journal) 
 
EPA Says the Sand Piles Probably Won't Protect Coast, but Louisiana Leaders Want 
Them and Government Signed Off 
 
 By JEFFREY BALL 
[BERM] Associated Press 
 
A bulldozer builds up a barrier on East Grand Terre Island, La. This weekend, dredging 
is likely to begin on a bigger project, constructing new sand berms in the Gulf of Mexico 
along the Louisiana coast. 
 
Construction is about to begin on miles of sand piles designed to block oil in the Gulf of 
Mexico from hitting the Louisiana coast, but documents show the Obama administration 
approved the building of sand berms despite concerns from some of its own 
environmental experts. 
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The U.S. Army Corps of Engineers authorized the berms. Thad Allen, the Coast Guard 
admiral overseeing the spill response, ordered BP PLC to pay the hundreds of millions 
of dollars that officials estimate it will cost to build the structures. 
 
In announcing his decision June 2, Adm. Allen said the berms would "effectively stem 
potential damage to these fragile shorelines." 
Letter to BP's Hayward 
 
See Coast Guard Adm. Thad Allen's letter to BP Chief Tony Hayward 
 
But the Environmental Protection Agency has raised myriad concerns about the berm 
plan. The EPA has argued the berms probably won't keep most of the spilled oil away 
from the coast and could cause unintended ecological problems. 
 
The administration approved the berm plan amid mounting pressure from Louisiana 
Republican Gov. Bobby Jindal, the state's congressional delegation and local leaders. 
Those officials say the berms—which would stand six feet above the Gulf's mean high-
water mark and be 25 feet wide at their top—are the state's best hope to protect its 
fragile coastal marshes from an onslaught of oil. 
 
The dispute shows the mounting pressure on politicians to be seen taking decisive 
action against the Gulf disaster in the short term—even if those actions raise potential 
long-term problems of their own. 
 
"Nobody has good answers on a lot of fronts with this spill," said Ralph Portier, a 
professor of environmental sciences at Louisiana State University and one of several 
scientists advising Louisiana on building the berms in a way that minimizes ecological 
harm. "You've got to try and do something." 
 
For years, Louisiana officials have proposed beefing up their eroded barrier islands as a 
way to protect their coastline from storms. The oil spill, which originated with an April 20 
explosion on the Deepwater Horizon drilling rig, led them in early May to propose some 
130 miles of berm to block incoming oil. 
 
The EPA and other federal agencies raised concerns about building berms to block oil 
in written comments to the Corps of Engineers throughout May. 
The Gulf Oil Spill 
 
See graphics covering how the spill happened, what's being done to stop it, and the 
impact on the region. 
 
View Interactive 
Timeline 
 
Follow key developments since the initial explosion. 
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View Interactive 
 
    * Live Video of Spill Stream 
    * Ban Crimps Drilling Outlook 
 
Opinion 
 
    * Drilling Bits of Fiction  
 
Among the problems cited by one or more of those agencies: that the emergency berms 
would take several months to build, by which time a lot of oil would have hit the coast; 
that dredging up the sand to build the berms could intensify coastal erosion and rip 
apart undersea oil-and-gas pipelines; and that the berms, by changing the flow of water, 
could alter the water's salinity, potentially hurting fish. 
 
In response, Louisiana officials changed some of the areas where they proposed to 
dredge the sand for the emergency berms, nixing areas that federal officials called 
particularly ecologically sensitive. 
 
Louisiana's congressional delegation was pushing hard for the plan. "We implore you to 
immediately approve" the plan, the delegation wrote Col. Al Lee, the head of the Corps' 
New Orleans office, and Adm. Allen, on May 20. They noted that "heavy oil is now 
coating our marshes." 
 
In written comments May 26 to the Corps of Engineers, the EPA said the berms would 
be "unlikely to stop the majority of the oil from migrating inland," because they would 
leave many large water passes open. 
 
Furthermore, the EPA said in its comments, the construction of the oil-blocking berms 
"could exacerbate the emergency situation in the Gulf," in part because it could move 
around sand on the sea floor that already had been contaminated with oil, newly 
endangering aquatic life. 
 
Nonetheless, on May 27, Col. Lee announced he was authorizing the construction of 
about 40 miles of berm. "There were still some concerns," Col. Lee said Wednesday, 
"but overall I believed that those potential environmental impacts could be mitigated" by 
conditions he attached to the narrowed plan. 
 
Also on May 27, Adm. Allen said he was ordering BP to pay for a small portion of the 
plan authorized by Col. Lee. Then, on June 1, Adm. Allen convened a meeting of 
officials to discuss the proposal, and on June 2 he announced BP would have to pay to 
build all of the roughly 40 miles of berm. 
 
Tony Russell, a spokesman for Adm. Allen, said the admiral changed his mind following 
the meeting in part because attempts to try to stanch the flow of oil from the leaking well 
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didn't appear to be working. "As with everything with this oil spill, we are continually 
adapting as time goes on," Mr. Russell said. "All along, the issue has been a 
consideration of tradeoffs." 
 
An EPA official said Wednesday that some of the agency's concerns have been 
addressed by the conditions Col. Lee imposed. Still, the EPA will monitor construction 
closely to try to reduce any harm to wildlife and water quality, the official said. 
 
Dredging of sand to build the berms is likely to begin this weekend, said P.J. Hahn, an 
official with Plaquemines Parish, La., where pools of gooey oil have being washing into 
the marshes. "The alternative," he said, "is much worse than doing it." 
 
Write to Jeffrey Ball at jeffrey.ball@wsj.com 


 


 


CLIMATE  CHANGE 
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Survey finds more who doubt warming; CLIMATE CHANGE (San Francisco 
Chronicle) 


California 
June 10, 2010 Thursday  
FINAL Edition 
Metro; Pg. C2 
BY: David Perlman, Chronicle Science Editor 
Although the vast majority of Americans believe the Earth is gradually warming because 
of greenhouse gases and want the government to regulate them, a small but growing 
number of people doubt that global warming is real, according to a new poll.  
 
The Stanford University survey, released on Wednesday, found that 74 percent of those 
polled believe the world's temperature has been gradually rising over the past century, 
compared with 85 percent who believed it in 2006.  
 
Of those who believe the problem is real, 86 percent think the government should limit 
air pollution and 76 percent favor strict government curbs on greenhouse gas emissions 
by industry.  
 
The poll was conducted by telephone from June 1 to 7 with 1,000 randomly selected 
adults across the country and had a margin of error of plus or minus 4.4 percentage 
points, said survey organizer Jon Krosnick, a Stanford professor of political science and 
senior fellow at the university's Woods Institute for the Environment. 
 
Krosnick is a nationally known expert on public opinion surveys and political polling. He 
has been conducting the poll on climate change annually for four years.  
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He wrote the survey's questions and commissioned GfK Roper, a professional opinion 
survey firm, to conduct the poll. He will be organizing two more polls on climate issues 
this year, he said, armed with a $300,000 grant to Stanford from the National Science 
Foundation. 
 
The survey conflicts with several recent opinion polls on global warming. A Gallup poll in 
March, for example, reported that 48 percent of Americans believe that "from what is 
said in the news, the seriousness of global warming is generally exaggerated." 
 
Krosnick, however, noted that polls like the Gallup survey ask people specifically about 
their opinions based on media reports rather than on what people believe 
independently. 
 
Despite the modest drop in the percentage of people who think global warming is real, it 
is clear that "the overwhelming majority of Americans continue to believe the climate is 
warming and that government should do something about it," Krosnick said. 
 
The decline in the number of people who think global warming is real, he said, is 
probably caused by the fact that 2008 was the coldest year since 2000. So Americans 
already doubtful about the reality of climate change would have had their skepticism 
strengthened by what was merely a scientifically insignificant one-year drop in a 100-
year warming trend, he said. 
 
Krosnick will hold a briefing in the nation's capital on his survey's findings today, the 
same day the Senate has scheduled seven hours of debate and a vote on a resolution 
by Sen. Lisa Murkowski, R-Alaska, to stop the Environmental Protection Agency from 
regulating greenhouse gas emissions under the Clean Air Act. 
Krosnick is being sponsored in Washington by the Environment and Energy Study 
Institute, an advocacy group. 


 


Will the EPA score the true costs AND benefits of the climate bill? (Grist) 
 
Default badge avatar for Michael A. Livermore 
by Michael A. Livermore 
9 Jun 2010 4:00 PM 
 
This afternoon, the EPA is said to be sending its economic analysis of the climate bill 
proposed by Kerry and Lieberman to the Senators' offices. It's a scoring of how the 
legislation would affect the American economy. 
 
Hopefully that analysis will include the benefits, not just the costs of the measure. 
 
The agency has not incorporated benefits into its past economic analysis of climate 
legislation. Usually it looks exclusively at the price tag, giving legislators nervously 
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poised to vote on the controversial proposal a clear view of the downsides but none of 
the upshots. 
 
It's like telling someone in the market for a home to pay $200,000 without telling them 
the property is a mansion on Fifth Avenue or a mountain ranch in Colorado. 
 
The legislation to curb our dangerous carbon emissions might come at some cost, but 
you know what costs more? Not curbing them. To know how to address the problem of 
climate change, our representatives must have a clear understanding of the pros and 
the cons. A rational decision cannot be made without both sets of information. 
 
And, of course, with millions of gallons of crude gushing into the sea, now might be a 
good time to examine what we gain by curbing our carbon emissions. But even without 
accounting for a catastrophe like the one in the Gulf, an analysis of the economic 
upshot of Kerry-Lieberman is likely to prove it to be worthwhile. 
 
In an analysis last fall, Policy Integrity conducted a benefits analysis and found that the 
Waxman-Markey bill would generate between $750 billion and $1 trillion in benefits 
between 2012 and 2050, dwarfing the costs of the bill. 
 
Using what's known as the social cost of carbon -- a calculation of what society pays 
every time a ton of greenhouse gas is released into the atmosphere -- we were able to 
estimate what would be saved if carbon emissions are reined in. It includes everything 
from food that will be more expensive, insurance policies that will cost more, to, 
eventually, the drastic measures that would be needed to adapt to the worst effects of 
climate change. 
 
Even though the estimate we used was the conservative number the EPA prefers, the 
bill delivered massive benefits in excess of costs. Wouldn't it be good for legislators to 
know that's the return on their investment before they cast their vote? 
 
Though it is hard to know if the net benefits of Kerry-Lieberman will match Waxman-
Markey, they are likely very significant. And whatever it the numbers are, they are 
certainly worth noting. 
 
Hopefully the EPA agrees and has included the benefits in its analysis of the legislation. 
 
 
 
 


ENERGY 


================================================================== 


Can your data center earn an EPA Energy Star? (NetworkWorld.com) 


By Layer 8 
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Created Jun 9 2010 - 12:26pm 
 
energy starThink your data center is so power efficient it could earn an Environmental 
Protection Agency Energy Star [1] label? The EPA [2] this week said that any stand 
alone data centers in the top 25 % of their peers in energy efficiency [3] according to 
EPA's energy performance scale can now earn such an accolade.   
 
10 hot energy projects that could electrify the world [4]  
 
The EPA said it uses a commonly [5] accepted measure for energy efficiency, the 
Power Usage Effectiveness metric, to determine whether a data center qualifies for the 
Energy Star label. Specifically efficiency levels will be determined by using what's 
known as the power usage effectiveness (PUE) metric, which measures the total power 
supplied to a data center, divided by the amount that reaches the gear.  
 
Before being awarded the Energy Star, a licensed professional must independently 
verify the energy performance of these buildings and sign and seal the application 
document that is sent to EPA for review and approval, the agency stated.     
 
In its 2007 Report to Congress on Server and Data Center Energy Efficiency 
Opportunities , the EPA estimated that the nation's servers and data centers consumed 
about 61 billion kilowatt-hours (kWh) in 2006 (1.5% of total U.S. electricity consumption) 
for a total electricity cost of about $4.5 billion. As one of the fastest growing sectors, 
national energy consumption by servers and data centers could nearly double by 2011 
to more than 100 billion kWh, representing a $7.4 billion annual electricity cost. 
 
The EPA stated that improving the energy efficiency of America's data centers by just 
10 percent would save more than 6 billion kilowatt-hours each year, enough to power 
more than 350,000 homes and save more than $450 million annually.  
 
The EPA states that its Energy Star program offers a proven energy management 
strategy and free tools for public and private organizations to save energy and money 
through increased energy efficiency.  Data centers can improve energy efficiency in 
many ways, such as purchasing Energy Star qualified servers and ensuring that all 
HVAC equipment functions properly, the agency stated. 
 
There are a number of hoops [6] your data center [7] staff needs to jump through to get 
the EPA rating.  For example you must have a all inclusive way of IT energy metering  
and in order to earn a rating, a Data Center space using estimates for IT energy cannot 
be more than 10% of the buildings floor area, the EPA states.  Customers need to use 
the EPA's Portfolio Manager [8], an online tool which assigns an efficiency score 
between 1 and 100.  
 
Follow Michael Cooney on Twitter: nwwlayer8 [9]   
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'Poor man's T. Boone Pickens' promotes propane for cars (Greenwire) 


 
(06/09/2010) 
Jason Plautz, E&E reporter 
A new alliance that jokingly bills itself as "the poor man's T. Boone Pickens plan" is 
seeking to give a unified voice to the fragmented propane industry and make the fuel a 
viable alternative for vehicles. 
 
Speaking at a National Propane Gas Association meeting yesterday in Washington, 
D.C., officials from the propane industry officially launched Autogas for America, a 
group hoping to give propane its day in the sun. Chairman Stuart Weidie said the 
group's initial goal is to build a stakeholder network with a "common voice, common 
data and a common language." 
 
"We don't want anybody that's interested in the market to get isolated," Weidie said, 
noting that there were some 5,000 propane companies across the country. Weidie is the 
president and CEO of the Blossman Cos., the country's 10th-largest propane dealer. 
 
While there are 14 million autogas vehicles around the world, there are fewer than 
200,000 in the United States, according to the group. The fuel, also known as liquid 
petroleum gas (the group prefers autogas because it is the term used in other 
countries), is frequently seen as a runner-up to electric, hybrid and natural gas cars, but 
the organization says the benefits are clear. 
 
The gas is cleaner than petroleum, the group says, and a U.S. EPA study found that it 
could have "potentially lower" carbon dioxide, carbon monoxide and nitrogen oxide 
emissions. According to data from the Department of Energy, replacing 500,000 
conventional vehicles with autogas ones would eliminate more than 2.64 million tons of 
greenhouse gases and CO2 equivalent. About 90 percent of the world's supply is 
produced domestically and Weidie said fueling infrastructure could be built in a matter of 
days. 
 
Autogas for America wants to see 500,000 autogas vehicles in the United States by 
2013, starting with fleet vehicles such as state troopers, delivery vehicles and taxis. To 
that end, the group is pushing for a renewal of the 50-cent-per-gallon tax credit for 
alternative fuels in a bill that passed the House and is set to come up in the Senate this 
week (Greenwire, June 8). Besides getting inclusion in upcoming energy bills, the group 
also wants EPA to streamline its certification process to make it easier for consumers to 
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own and drive an autogas vehicle (currently the certification needs to be renewed every 
year). 
 
But first, the group is focusing on getting the entire industry aligned behind one 
message. The group's website lists 22 businesses and industry alliances as members, 
as well as 17 clean cities groups. Weidie said it was important for the industry to unite 
behind one face and invited several "friendly competitors" on stage with him during the 
launch. 
 
"The CNG [compressed natural gas] lobby is huge," said Tucker Perkins, president of 
CleanFuel USA. "This is a safe place where we can all go." 
 
Weidie said he recognized that propane would likely not be the ultimate end in vehicle 
technology. But he said it was cheaper than natural gas, cleaner than petroleum, more 
effective than electric and more proven than hydrogen. 
 
"At a minimum, we're a great transition fuel to 20 years from today. ... We need to have 
some transition fuels before we find that magic bullet," Weidie said. "We're right here; 
we're right now." 
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================================================================== 
 
EPA picks 28 Ohio finalists for Great Lakes restoration grants (News Messenger) 
 
Submitted story • June 9, 2010  
 
COLUMBUS -- Ohio Gov. Ted Strickland has announced that 28 Ohio restoration 
projects,  
totaling $17 million in investment, were chosen as finalists by the U.S. Environmental 
Protection Agency for its Great Lakes Restoration Initiative. The Ohio projects were 
among 270 finalists nationwide. 
 
Among the project finalists are: Ohio Department of Natural Resources, Division of 
Parks and Recreation, North Bass Island habitat restoration, $125,000; Ohio 
Department of Health, sanitary surveys to reduce pollution at Lake Erie beaches, 
$249,511; Ohio Department of Health, improving communication about beach water 
quality, $100,000; and ODNR, Division of Parks and Recreation, reforestation of 
Maumee Bay and Mary Jane Thurston (Henry County) state parks, $168,000. 
 
"Lake Erie is among Ohio's greatest assets, and we have made the protection of these 
waters a top priority," Strickland said. 
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Finalists must submit formal applications before receiving funding. Awards are granted 
as projects begin. Some projects may begin as early as this summer. 
 
A total of $161.4 million is available under this competitive grant. U.S. EPA received 
more than  
1,000 project proposals. 
 
 
 


HAZARDOUS WASTE 
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Watchdog 'fails' on waste (The Age) 


 
ADAM MORTON  
June 10, 2010 
 Ads by Google 
Biohazard Waste Disposal 
Contact us for biohazardous waste solutions of any size 
Stericycle.com/MedicalWaste 
 
VICTORIANS have been warned they cannot be confident they are being protected 
from hazardous waste after an investigation uncovered widespread failures by the 
state's Environment Protection Authority. 
 
A scathing report by the Victorian Auditor-General found that the environmental 
watchdog inadequately regulated management of hazardous waste - including 
potentially explosive, toxic, radioactive and infectious material - at about 10,000 sites 
across the state. 
 
Among the key findings, it said that in 2008-09, the EPA made 46 per cent fewer 
inspections of sites licensed to deal with hazardous waste than four years earlier, in part 
because it had adopted a policy of ''greater self-regulation'' by business. 
 
The EPA said this was part of a decision to ''redirect effort to focus on other priorities''. 
But the Auditor-General's Office found that the agency could not name the new 
priorities, nor explain why they were more important than monitoring compliance with 
the law. 
 
Acting Auditor-General Peter Frost said the EPA's monitoring and inspection lacked 
''coherence, purpose and co-ordination''. He found its records were unreliable, with 
information on hazardous waste spread across nine databases, some of them 
incomplete. ''As a consequence, there is little assurance that hazardous waste is stored 
and disposed of appropriately,'' Dr Frost said in the report. 
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Other findings included: 
 
■ While the EPA once inspected all vehicles carrying hazardous waste, it now approved 
95 per cent of permit applications based on basic paperwork. 
 
■ Recycled waste was not monitored, prompting fears it may be stockpiled or dumped. 
 
■ Hazardous waste licence holders were not required to guarantee they could pay to 
clean up potential breaches, exposing the state to significant financial risk. 
 
Industrial generators of hazardous waste include car repair workshops, dry cleaners, 
fast-food chains, paint and plastics plants, and hospitals. 
 
EPA chief executive John Merritt accepted the Auditor-General's nine recommendations 
and said seven were already being implemented. 
 
''We will be a stronger, more energetic, more active environmental regulator for 
Victoria,'' he said. Mr Merritt said the amount of hazardous waste going into landfill had 
been cut by two-thirds over five years. 
 
Opposition Leader Ted Baillieu accused the government of stripping the EPA of its 
powers, leaving it a ''totally and absolutely ineffective'' organisation that put Victorians at 
risk. ''It is not a toothless tiger, it is barely a toothless pussy cat,'' he said. 
 
Mr Merritt said there was no evidence the EPA's powers had been reduced. 
 
Premier John Brumby said the EPA had more resources and a bigger budget than at 
any time in its history and was allocating an extra 15 staff to ''front-line enforcement and 
compliance''. 
 
He said the report was a desktop audit, not an investigation of whether industry 
complied with regulations. ''The community can be confident in the EPA's on-the-ground 
management of hazardous waste.'' 
 
Community groups concerned about a controversial landfill site at Tullamarine said the 
report supported their claims of mismanagement. 
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EPA banning pesticide that threatens farm workers (Associated Press) 


(AP)  
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WASHINGTON — The Environmental Protection Agency says it is ending use of the 
pesticide endosulfan in the United States. 


The chemical is used on some fruits and vegetables as well as cotton. The federal 
agency said Wednesday that endosulfan can cause nerve damage in farm workers and 
is also a hazard to wildlife. 


Endosulfan is not approved for home use and is not considered a threat to consumers. 


The use of endosulfan was limited starting in 2002. The EPA says that further study 
indicates that it can still be a danger for agricultural workers. The agency is working with 
the manufacturer to phase out production. 


One of several groups that sued to get the chemical banned, Earthjustice, says it 
welcomes the action. 


 


Pesticide banned as health hazard (Los Angeles Times) 


 
June 10, 2010 Thursday  
Home Edition 
MAIN NEWS; National Desk; Part A; Pg. 19 
 NATIONAL BRIEFING / WASHINGTON, D.C.;  
By Times Wire Reports 
The Environmental Protection Agency says it is banning the use of the pesticide 
endosulfan. 
 
The chemical is used on some fruits and vegetables as well as cotton. The agency says 
it can cause nerve damage in farmworkers and is a hazard to wildlife. 
 
The use of endosulfan was limited starting in 2002. The EPA says that further study 
indicates that it can still be a danger. 
 
 
 
June 10, 2010 
Jennifer Sass 
Jennifer Sass 
Senior Scientist in NRDC's Health and Environment Program 
Posted: June 9, 2010 04:23 PM 
 


EPA cancelling toxic pesticide, endosulfan (Huffington Post) 
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Today, after years of pushing by NRDC and others, EPA announced that it is cancelling 
all - ALL- uses of the pesticide endosulfan. Yay! Endosulfan is a toxic, long-lasting 
pesticide that travels through the atmosphere and ends up in the Arctic, in human 
breast milk, human fetal placenta, and the body fat of animals in the Arctic. It is already 
banned in over 60 countries including the European Union. 
 
In EPA's own words: 
 
"The U.S. Environmental Protection Agency (EPA) is taking action to end all uses of the 
insecticide endosulfan in the United States. Endosulfan, which is used on vegetables, 
fruits, and cotton, can pose unacceptable neurological and reproductive risks to 
farmworkers and wildlife and can persist in the environment." 
 
NRDC had petitioned EPA and filed a lawsuit to cancel this hazardous pesticide in 
2008. These efforts supported a coalition of scientists, Arctic tribal governments, Arctic 
indigenous peoples, and worker protection groups globally calling for endosulfan to be 
banned. 
 
Endosulfan's registration was being defended vigorously by Makhteshim Agan of North 
America, the manufacturer of endosulfan, even after other companies, including Bayer, 
had voluntarily stopped making or selling the chemical. 
 
Although this may be the closing chapter for endosulfan in the U.S., activists in other 
countries, including India where the chemical has been associated with severe birth 
defects among farmworker children, are facing jail and persecution in their efforts to rid 
themselves of this toxic curse. 
 
This post originally appeared on NRDC's Switchboard blog. 
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Documents Shift Attention to Manufacturer in Drywall Case (Wall Street Journal) 
 
By ROBBIE WHELAN 
Documents released late last week in ongoing litigation related to defective Chinese 
drywall is shifting more attention to the role played by one Chinese manufacturer, Knauf 
Plasterboard Tianjin Co., and its German affiliate. 
 
The documents came to light during the pre-trial phase of a class action suit brought by 
152 Florida homeowners against builders, installers and suppliers of Chinese-made 
drywall. KPT is one of several companies in China that exported millions of square feet 
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of drywall to the U.S. during the housing boom, and have since been flooded with 
complaints that the drywall emits sulfurous odors, corrodes electrical wiring and causes 
respiratory problems. 
Read More 
 
    * Letters from the disclosed case 
    * Developments: Chinese Drywall Issues Known in 2006  
 
Although KPT isn't specifically named as a defendant in the suit, one of its suppliers, 
Banner Supply Co., is named. On Friday, a Miami-Dade circuit court judge unsealed a 
2007 confidential settlement agreement where KPT agreed to pay Banner $557,000 to 
replace defective drywall with the condition that Banner "not make statements regarding 
any perceived or actual smell or health risks relating to Knauf Tianjin plasterboard," to 
any firm, person, or news media outlet. 
 
Attorney Victor Diaz, who represents the 153 Florida homeowners, says the disclosure 
shows that KPT was aware of the problem and concerned about the potential fallout. 
"We can demonstrate a concerted effort to conceal knowledge of this defect from the 
general public," he said. 
 
Donald J. Hayden, a partner with Baker & McKenzie LLC, a firm that represents KPT, 
declined to comment about the agreement except to say "the document speaks for 
itself, and we have not objected to its release." 
 
Other documents released earlier in the week appear to establish a closer link between 
KPT and its German affiliate than the two companies have contended. In a series of 17 
email messages from 2006, released by Mr. Diaz, an employee at Knauf Gips KG in 
Germany, KPT in China and several U.S.-based customers discuss the mounting 
complaints about the drywall. 
 
In one email, a KPT employee in China worries that "the situation … is out of [the 
distributor's] control, it will be a big problem not only in Miami but all over the USA 
market, maybe cover thousand [sic] of houses." 
 
In response, Hans-Ulrich Hummel, head of research and development for Knauf in 
Germany, writes to an employee at Banner Supply, "Of course I am aware of big 
problems with Knauf boards from China," and describes measures he has taken to 
investigate the reports of odors being emitted by KPT boards using gas 
chromatography. 
 
The emails are important because KPT and Knauf Gips have long maintained that they 
are independent companies and therefore Knauf Germany couldn't be held legally liable 
for defective products made by the Chinese company. But if the German company 
controls the Chinese company, as plaintiffs lawyers argue, that could make it easier for 
plaintiffs to collect on a judgment against the drywall maker. 
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Alan M. Dunn, an international trade lawyer and former Assistant Secretary of 
Commerce, said it would be difficult for U.S. homeowners to win compensation in a 
Chinese court. "But it's conceivable that aggrieved parties, aggrieved by the 
manufacturers of the Chinese drywall, might find it to be the best route to go after the 
German parent," Mr. Dunn said. 
 
The U.S. Consumer Product Safety Commission has received nearly 3,300 complaints 
about defective Chinese drywall. So far, studies produced by state and federal agencies 
have found no link between the drywall and serious health problems. 
 
Nonetheless, KPT has faced a raft of lawsuits in Florida and Louisiana from 
homeowners and builders seeking damages to cover removing and replacing the 
Chinese wallboards—which are used to build ceilings and interior walls. 
 
One federal lawsuit in the Eastern District of Louisiana includes more than 7,000 claims 
from homeowners and builders, and on the other side of it are more than 800 
defendants, including KPT. The scope of the replacement of drywall is also at issue in 
the federal court. Drywall manufacturers have argued that minimal replacements are 
necessary, while a judge ordered the homes be gutted, and all the drywall replaced. 
 
Last month, KPT reached a small cash settlement with builder Beazer Homes USA over 
a handful of homes with tainted drywall in Florida. 
 
 


Wyo. becomes first state to require disclosure of fracking chemicals (Greenwire) 


 
(06/09/2010) 
Katie Howell, E&E reporter 
Wyoming regulators approved rules yesterday requiring oil and gas drillers to disclose 
chemicals used in a controversial production technique. 
 
The Oil and Gas Conservation Commission unanimously agreed to force reporting on 
chemicals used in hydraulic fracturing, the first such requirement in the nation. 
 
Hydraulic fracturing, or fracking, is a decades-old production technique used to break 
apart compact rock and release trapped hydrocarbons. The process involves blasting 
sand, water and chemicals into a wellbore at high pressure. 
 
While industry says the technique is safe, environmentalists have raised concerns and 
offered anecdotal evidence that it could contaminate water supplies. Both sides are 
hailing the Wyoming rule. 
 
"One look at the Gulf of Mexico is proof that things don't always turn out the way drilling 
companies expect," said Dan Heilig, an attorney for Western Resource Advocates, in a 
statement. "People should be able to find out what chemicals they may have come in 
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contact with, and emergency room doctors need this information in order to treat their 
patients and protect their staff." 
 
Industry likes that the regulations require state regulators collecting the information to 
keep it from the public as a response to industry concerns about giving away proprietary 
information. 
 
John Robitaille, vice president of the Petroleum Association of Wyoming, said his group 
is not opposed to the rule, which does require regulators to shield information they 
collect on fracking chemicals from the public. 
 
"I think that in the long run," Robitaille said, "this will prove that, at least in Wyoming, we 
have not had any of the issues we've been accused of related to hydraulic fracturing." 
 
Congressional Democrats have proposed legislation -- (H.R. 2766 and S. 1215) -- that 
would use the federal Safe Drinking Water Act to force fracking companies to disclose 
the chemicals they use. Both bills are stalled in committee as U.S. EPA conducts a two-
year, congressionally mandated study into fracturing's effect on drinking water. 
 
But industry groups have fiercely opposed federal fracking regulation. 
 
"What we're seeing at the federal level is more onerous than what's required in 
Wyoming," Robitaille said. "All that's required here is to submit what chemicals you're 
going to use, and after you finish, you submit what you did. Essentially [the information] 
will stay with the commission until such time there is some question about something 
being contaminated." 
 
Gov. Dave Freudenthal (D) directed the agency to draft the rules as a way to assure 
federal regulators that Wyoming is adequately regulating hydraulic fracturing. 
 


 


Senator seeks probe of Erie Coke (USA TODAY) 


 
Saysneighbors suffer variety of ailments 
By Blake Morrison and Brad Heath 
A U.S. senator is urging federal regulators to investigate whether toxic emissions from a 
plant in Erie, Pa. -- located just blocks from a handful of schools -- may be responsible 
for serious health problems among residents.  
 
In letters sent this week to federal health and environment officials, Sen. Robert Casey, 
D-Pa., wrote that Erie residents have complained of myriad ailments, "from headaches 
to cancer." Casey told the head of the Agency for Toxic Substances and Disease 
Registry that residents worry that emissions from the Erie Coke Corp. may be to blame. 
 
"It's a matter of pushing an agency to take an action," Casey said Wednesday. 
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Investigating the cause of any illnesses is "an important step in making sure we have 
the facts on the table. Sometimes those determinations are difficult to make." 
 
Casey's effort comes as a Pennsylvania administrative law judge contemplates whether 
to shut down the Erie facility, which turns coal into coke, a fuel used to melt iron ore for 
steel mills. Late last month, Pennsylvania's Department of Environmental Protection 
ordered the plant to close for repeatedly violating state environmental laws. Erie Coke 
appealed, and a judge is expected to rule by June 18, says Freda Tarbell, a 
spokeswoman for the state agency. Meantime, Erie Coke continues to operate. 
 
In 2008, air quality monitoring by USA TODAY showed high levels of at least two 
dangerous chemicals in the air outside one of the nearby schools -- Wayne School, a 
few blocks from Erie Coke. The chemicals, benzene and naphthalene, are among those 
that Erie Coke emits, records show. 
 
The federal government considers "coke oven emissions" to be carcinogenic. USA 
TODAY's tests, done as part of its investigation into air quality outside schools across 
the nation, found the two chemicals at concentrations that could increase the risk of 
cancer for those exposed for long periods of time. 
 
Children are especially vulnerable to toxic chemicals. Their organs are still developing, 
and they breathe more air per pound than do adults. The USA TODAY investigation 
identified hundreds of schools across the nation where the air outside appeared to be 
rife with toxic chemicals. 
 
In response, the U.S. Environmental Protection Agency launched a $2.25 million 
monitoring effort to examine air quality outside 65 schools in 22 states. The agency is 
likely to announce today that it has completed the first phase of the effort. 
 
Regulators will analyze the results of about 22,500 air samples taken outside those 
schools to determine whether students face any significant long-term dangers. Final 
reports are expected later this year. 
 
Preliminary findings outside some schools showed elevated levels of toxic chemicals, 
including manganese, a neurotoxicant that behaves like lead. Federal regulators did not 
monitor outside schools in Erie, but tests by the state in late 2008 and 2009 -- done 
while Erie Coke operated at 50% capacity -- indicated "no unsafe levels of air pollutants 
or metals." 
 
Casey wants federal officials to investigate more thoroughly, asking them to "conduct a 
public health assessment to determine if emissions from Erie Coke's coke-making 
facility has or will cause harm to the health of people living near the facility." 
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Amish Farming Draws Rare Government Scrutiny (OCLA.com) 


 
SINDYA N. BHANOO  
Published: Wednesday, June 9, 2010 at 6:30 a.m.  
LANCASTER, Pa. — With simplicity as their credo, Amish farmers consume so little that 
some might consider them model environmental citizens. 
“We are supposed to be stewards of the land,” said Matthew Stoltzfus, a 34-year-old 
dairy farmer and father of seven whose family, like many other Amish, shuns cars in 
favor of horse and buggy and lives without electricity. “It is our Christian duty.” 
But farmers like Mr. Stoltzfus are facing growing scrutiny for agricultural practices that 
the federal government sees as environmentally destructive. Their cows generate 
heaps of manure that easily washes into streams and flows onward into the 
Chesapeake Bay. 
And the Environmental Protection Agency, charged by President Obama with restoring 
the bay to health, is determined to crack down. The farmers have a choice: change the 
way they farm or face stiff penalties. 
“There’s much, much work that needs to be done, and I don’t think the full community 
understands,” said David McGuigan, the E.P.A. official leading an effort by the agency 
to change farming practices here in Lancaster County. 
Runoff from manure and synthetic fertilizers has polluted the Chesapeake Bay for 
years, reducing oxygen rates, killing fish and creating a dead zone that has persisted 
since the 1970s despite off-and-on cleanup efforts. But of the dozens of counties that 
contribute to the deadly runoff of nitrogen and phosphorus, Lancaster ranks at the top. 
According to E.P.A. data from 2007, the most recent available, the county generates 
more than 61 million pounds of manure a year. That is 20 million pounds more than the 
next highest county on the list of bay polluters, and more than six times that of most 
other counties. 
The challenge for the environmental agency is to steer the farmers toward new 
practices without stirring resentment that might cause a backlash. The so-called plain-
sect families — Amish and Old Order Mennonites, descended from persecuted 
Anabaptists who fled Germany and Switzerland in the 1700s — are notoriously wary of 
outsiders and of the government in particular. 
“They are very resistant to government interference, and they object to government 
subsidies,” said Donald Kraybill, a professor at Elizabethtown College who studies the 
Amish. “They feel they should take care of their own.” 
But the focus on the plain-sect dairy farmers is unavoidable: they own more than 50 
percent of Lancaster County’s 5,000-plus farms. 
“It’s been an issue over the last 30 years,” Dr. Kraybill said. “We have too many animals 
here per square acre — too many cows for too few acres.” 
For now, the environmental agency’s strategy is to approach each farmer individually in 
collaboration with state and local conservation officials and suggest improvements like 
fences to prevent livestock from drifting toward streams, buffers that reduce runoff and 
pits to keep manure stored safely. 
“These are real people with their own histories and their own needs and their own 
culture,” said John Hanger, the secretary of environmental protection in Pennsylvania. 
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“It’s about treating people right, and in order to treat people right, you’ve got to be able 
to start where they are at.” 
But if that does not work, the government will have to resort to fines and penalties. 
Last September, Mr. McGuigan and his colleagues visited 24 farms in a pocket of 
Lancaster County known as Watson’s Run to assess their practices. Twenty-three of 
the farms were plain sect; 17 were found to be managing their manure inadequately. 
The abundance of manure was also affecting water quality. Six of the 19 wells sampled 
contained E. coli bacteria, and 16 had nitrate levels exceeding those allowed by the 
E.P.A. 
Persuading plain-sect farmers to install fences and buffers underwritten by federal 
grants has been challenging because of their tendency to shy from government 
programs, including subsidies. Members neither pay Social Security nor receive its 
benefits, for example. 
Word of the E.P.A.’s farm visits last September traveled rapidly through Amish country, 
Mr. Stoltzfus said, even though most plain-sect farmers do not have their own phones. 
The farmers whom the agency visited declined to be interviewed. But Mr. Stoltzfus, 
whose brother-in-law was among them, said that as the news circulated, some farmers 
decided on their own to make changes in anticipation of intervention by the agency. 
“I had never heard of the E.P.A. coming out to do inspections,” he said. “I think these 
practices are going to be required more.” 
With help from the Lancaster County Conservation District, Mr. Stoltzfus applied for a 
government grant to help finance construction of a heifer barn with a manure pit. He 
expects the grant to cover about 70 percent of the cost. 
But some Amish farmers were angered by the agency’s intrusion and its requirements. 
“It’s certainly generated controversy,” said Sam Riehl, a farmer in the area. “We wonder 
whether we are being told what to do, and whether the E.P.A. will make it so that we 
can’t even maintain our farms.” 
Mr. Riehl said he had vowed never to accept a government grant. He does have a 
manure management plan and a manure pit, he said, although several of his neighbors 
do not. 
Last year the federal Fish and Wildlife Service awarded $500,000 to the Chesapeake 
Bay Foundation to work with the farmers on switching to barnyard runoff controls, 
streamside forest buffers, no-till farming and cover crops. The money has been lucrative 
for local agricultural companies like Red Barn Consulting, which has used some of it to 
hold milk-and-doughnut sessions in barns for Amish farmers and drop off fliers door to 
door. 
The firm’s owner, Peter Hughes, and his employees instruct the farmers on manure 
management and do free walkthroughs to offer suggestions. In the last six months, Mr. 
Hughes said, his plain-sect clientele has soared from several dozen farmers to about 
200. 
Working with the plain sect presents challenges, Mr. Hughes said. For one thing, the 
group is deeply averse to salesmanship. Then there is the technological communication 
problem: most of the farmers share a phone booth along a road with several neighbors. 
“I had one client who would call me at 5:15 every morning,” he said. “That was his 
allotted time to use the phone, and that was the only way for us to talk.” 
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Most days Mr. Hughes is on the road in his pickup visiting farmers. As he drives, he 
said, he is often struck by the dichotomy between a would-be pastoral ideal and the 
environmental reality. 
“You see those cows and the fields, and it’s beautiful,” he said. “But then there’s that big 
pile of manure sitting back there.” 
Mr. Stoltzfus hopes he is ahead of the game. By adopting new practices and building 
the manure pit, he thinks he can both help the environment and steer clear of E.P.A. 
interference. 
At midday, Mr. Stoltzfus was placing a bowl of cut fruit into a propane-powered cooler in 
his backyard, one of the family’s few concessions to technology. Hand-washed black 
pants and plain cotton dresses fluttered on a clothesline behind him. He offered a 
taciturn reflection on how quickly things had changed — his willingness to accept the 
grant, for example. 
“A while back, Old Order Amish would not participate in programs like this,” he said, “but 
farming is getting expensive.” 
And then he ended the conversation. 
“Is that all?” he said politely but coolly. “I have work to do.” 
It was milking time. 
 
 


Insurance firms found liable for part of Wis. river cleanup (Greenwire) 


 
 (06/09/2010) 
Two companies that formerly insured Appleton Papers Inc. must pay $10 million toward 
the cleanup of polychlorinated biphenyls (PCBs) in Wisconsin's Fox River, the 
Wisconsin Court of Appeals ruled yesterday. 
 
A split three-judge panel found Munich Re AG and Westport Insurance Corp. liable for 
$5 million apiece under decades-old insurance policies, requiring them to contribute to 
the $600 million to $700 million cleanup. Several other insurance companies have 
reached settlements to pay their share of the cleanup, said Madison, Wis., attorney Ron 
Ragatz, who is representing Appleton Papers. 
 
"We're very pleased with the decision," Ragatz said. 
 
Judge Ralph Adam Fine, who dissented from the two-judge majority's decision, said the 
insurers should have been allowed to make their argument that Appleton Papers 
forfeited its right to insurance claims by reaching a 1998 settlement with its corporate 
predecessor, the National Cash Register Co. The company had dumped PCBs into the 
river from 1954 and 1971. 
 
The cleanup of the 13-mile Fox River Superfund site, overseen by U.S. EPA, started 
last year and is expected to last until 2018, said Scott Stein of the Fox River Cleanup 
Group. About 270,000 people live along the river, which flows into Lake Michigan. 
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Appleton Papers describes itself as the world's largest producer of carbonless paper, 
used in forms such as invoices and purchase orders. The industrial chemicals were 
banned in 1979 after studies showed they caused cancer in animals and were likely to 
have similar effects on humans (Ryan Foley, AP/San Francisco Chronicle, June 8). -- 
GN 
 
 


Sewer Overflow Settlement May Be Model For Green Infrastructure Use (Inside 
EPA) 


 
Posted: June 9, 2010  
EPA and Justice Department (DOJ) officials are touting a novel proposed settlement 
between EPA and Kansas City, MO, that prioritizes the use of so-called green 
infrastructure techniques to reduce sewer overflows as a potential model for future 
efforts to expand the practices, while also highlighting its environmental justice benefits 
because it was developed with community input and will especially benefit urban 
neighborhoods. 
 
State officials also are pointing to the agreement as evidence of EPA's stepped-up 
interest in pushing costly upgrades to stormwater infrastructure as they pursue their 
own efforts to encourage novel uses of green infrastructure. 
 
During the past few years, EPA has been encouraging municipalities to use green roofs, 
rain gardens, permeable pavement and other techniques that mimic natural processes 
to control stormwater runoff, and last year began to include them as supplemental 
projects in Clean Water Act (CWA) enforcement settlements. 
 
In addition, EPA earlier this year issued guidance to permit writers on how to include 
such requirements in CWA discharge permits, incorporating approaches for stormwater 
control contained in congressionally mandated guidance for federal facilities. 
 
But EPA officials say the Kansas City consent decree, announced May 18, is "one of 
the first" to include green infrastructure in the main part of the settlement and will serve 
as a model for the incorporation of green infrastructure and technology toward solving 
overflow issues. 
 
"This agreement charts a course for the largest infrastructure project in the city's history, 
and what we believe to be one of the largest municipal green infrastructure projects 
undertaken anywhere in the nation," EPA Region VII Administrator Karl Brooks said in a 
May 18 statement. 
 
Under the agreement, which is awaiting final approval from the U.S. District Court for 
the Western District of Missouri, Kansas City will make major improvements to both its 
separate and combined sewer systems at an estimated cost of more than $2.5 billion. 







 68 


The improvements are intended to eliminate unauthorized overflows of untreated 
sewage and to reduce pollution levels in urban stormwater, according to EPA and DOJ. 
 
Illegal Sewer Overflows 
 
Since 2002, Kansas City has experienced approximately 1,294 illegal sewer overflows, 
including at least 138 unpermitted combined sewer overflows, 390 sanitary sewer 
overflows, and 766 backups in buildings and private properties, EPA says. 
 
The agreement prioritizes sewer rehabilitation projects in the urban core to reduce 
basement and other sewer backups, Ignacia Moreno, assistant attorney general for 
DOJ's Environment & Natural Resources Division, said May 18. Moreno's deputy, John 
Cruden, noted during a May 25 American Bar Association teleconference that the 
agreement "has environmental justice overtones." 
 
The green infrastructure projects will begin as a 100-acre pilot in a part of a city served 
by combined sewer systems, where sewage and stormwater are carried in the same 
pipe. If, after a year, the pilot has reduced sewer overflows, the city will expand its use 
of green infrastructure, EPA Deputy Assistant Administrator for Water Nancy Stoner 
said on the May 25 teleconference. If, however, the sewer overflows are not reduced, 
Kansas City will then use traditional "gray" infrastructure to increase its stormwater 
capacity, she said. 
 
According to the consent decree, Kansas City's report to EPA on the effectiveness of 
the pilot will include an evaluation of the effectiveness, implementability and cost of the 
green infrastructure technologies included in the pilot project, as well as describing any 
barriers to implementation, community reaction to and support for green infrastructure 
and evaluation of the socioeconomic benefits from use of green infrastructure in the 
pilot. 
 
If the pilot is successful, green infrastructure will then be used across the 744-acre 
Marlborough neighborhood and potentially throughout the whole area served by the 
combined sewer system, the consent decree says. 
 
Stoner said regulators used to think that separate storm sewer systems were better 
than older combined ones, and that combined systems should be converted to separate 
ones. But that thinking has changed, she said, because when flows in combined 
systems are under capacity, the stormwater is carried along with the sewage to the 
wastewater treatment plant. Stormwater in separate sewer systems is usually 
discharged to receiving water without treatment, meaning that pollutants picked up by 
the runoff are transported to waterbodies. 
 
The current focus is on limiting stormwater volume in the sewer system, either by 
constructing structures to store the stormwater until it can be treated or by using green 
infrastructure to use natural processes to divert and treat the stormwater, she said. 
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During a May 21 conference at Columbia Law School in New York on key 
environmental issues in Region II, state officials noted EPA's growing push to control 
stormwater, citing the Kansas City agreement as an example of the high costs of doing 
so. 
 
James Tierney, assistant commissioner for water resources at the New York State 
Department of Environmental Conservation, said 200 cities in New York are under long-
term consent orders for clean water infrastructure, and "a lot of them [are] very 
expensive. EPA is getting involved in this in a big way." 
 
But he added that there is a big interest in using green infrastructure to meet the 
requirements in the consent orders. "You have to spend the money . . . why not spend it 
in a way that's beautiful and serves the local community," Tierney said, adding, "We're 
doing a lot of that with innovative orders right now." 
 
 
 


Frontier to pay $900,000 for refinery pond dumping (BusinessWeek) 


 
MEAD GRUVER 
CHEYENNE, Wyo. 
 
Frontier Oil Corp. has agreed to pay a $900,000 penalty for allegedly dumping toxic 
waste into a stormwater retention pond at its refinery in Cheyenne. 
 
The U.S. Environmental Protection Agency says the refinery collected sludge in the 
pond for years. Last fall, the EPA sought a $6.8 million penalty against the Houston-
based company. 
 
Negotiations resulting in a settlement announced Tuesday will require Frontier to pay a 
smaller penalty while cleaning up the pond and rerouting the waste pipe. 
 
Frontier officials say they are committed to complying with environmental regulations 
and are spending $1 million to finish maintaining the pond. 
 
Frontier already has spent more than $14 million to improve the refinery's wastewater 
treatment plant, company spokeswoman Kristine Boyd said in a statement. 
 
"Although Frontier refuted these EPA allegations, we have agreed to enter into a 
settlement with the EPA to resolve the matter," the statement said. 
 
The settlement requires Frontier to submit a plan by June 30 for closing the pond, said 
Michael Risner, director of legal enforcement for the EPA regional office in Denver. 
 
Risner questioned Frontier's claim that the company had refuted the allegations. 
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"They can certainly say that, but they are going to end up doing what we ordered them 
to do," he said Wednesday. 
 
The penalty results from a nationwide EPA effort to improve compliance at refinery 
wastewater ponds, Risner said. 
 
He said the Wyoming Department of Environmental Quality also has been investigating 
ponds at the refinery. 
 
 


EPA cites Sioux, Mills county feedlots for run-off (Sioux City Journal) 
 
Posted: Wednesday, June 9, 2010 4:50 pm 
 
KANSAS CITY, Kans. -- The Environmental Protection Agency Region 7 office has 
taken a series of civil enforcement actions against three Iowa beef feedlot operations for 
environmental violations of the Clean Water Act. 
 
The actions are part of EPA operations aimed at ending harmful discharges of 
pollutants from concentrated animal feeding operations, or CAFOs, into the region's 
rivers and streams. Two of the operations cited are in Sioux County and the other is in 
Mills County, near Council Bluffs: 
 
Groeneweg Farm, Rock Valley: must apply for a National Pollution Discharge 
Elimination System permit, or NPDES permit, and complete wastewater controls at its 
facilities by Oct 31, 2011 to end unauthorized discharges of pollutants into an unnamed 
tributary of the Rock River in Sioux County. 
 
Gradert/Cla-Don/Winterfeld Feedlot, Ireton, must meet the same requirements by the 
same date, in order to prevent its unauthorized discharges from entering Six Mile Creek 
in Sioux County. 
 
Those two enforcement actions involve mid-size feedlots that contain between 300 and 
999 cattle. 
 
Bruce Feedlot, Hastings, has agreed to pay a $31,573 civil penalty for its unauthorized 
discharges of pollutants into Indian Creek and its tributaries in Mills County. The 
settlement is subject to a 40-day public comment period before becoming final. 
 
Run-off from CAFOs may contain such pollutants as pathogens and sediment as well as 
nutrients such as nitrogen and phosphorus, all of which can harm aquatic life and 
impact 
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EPA Regional Administrator Karl Brooks said harmful bacteria such as E.coli is found in 
the wastewater discharged by feedlots at levels exponentially higher than the levels of 
treated water that municipal wastewater systems are allowed to discharge. 
 
 


Plan set to clean fishing vessel tainted by mustard gas (Boston Globe) 


 
June 9, 2010 04:04 PM 
By Shana Wickett, Globe Correspondent 
A plan has been set in motion to decontaminate a clamming vessel that dredged up 
World War I-era munition shells from the ocean off Long Island, exposing crew 
members to mustard gas, according to the Coast Guard. 
 
No details were immediately available about the plan, which was developed by the 
Unified Command, which includes the Coast Guard, the US Environmental Protection 
Agency, and state and local government agencies, a statement from the Coast Guard 
said. 
 
Keeping the public safe from exposure to the mustard gas is a priority, the Coast Guard 
said. Mustard gas can cause large, raised blisters on the skin, and even death if 
inhaled. 
 
Four crew members aboard the ESS Pursuit fell ill this week after the boat dredged up 
the shells, one of which broke open. The two remaining crew members, who have 
reported no symptoms, will also be decontaminated as a precaution, the Coast Guard 
said. 
 
After decontamination, the vessel will be re-tested to ensure it is no longer 
contaminated, the Coast Guard said. 
 
 
 


More Regulations for Livestock Farms? (Bacon’s Rebellion) 
 
By Gary Baise • Jun 9th, 2010  
 
Environmental groups, including the Natural Resources Defense Council, Sierra Club, 
and Robert F. Kennedy Jr.’s Waterkeeper Alliance reached a Settlement Agreement 
with EPA in 2009 which required EPA, by May 28, 2010, to develop a guidance 
document “…designed to assist permitting authorities in implementing NPDES permit 
regulations and Effluent Limitations Guidelines and Standards for concentrated feeding 
operations (CAFOs)…”. 
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This cozy arrangement negotiated between EPA and its environmental friends also 
requires EPA to ensure all owners or operators of CAFOs, regardless of whether they 
discharge or propose to discharge, to submit required information to EPA. 
 
The 8-page Consent Decree sets forth information that will be required to be submitted 
to EPA every five years. In other words, more expense for CAFO operators. 
 
EPA lost a major case involving CAFOs (Waterkeeper Alliance v EPA, 2005) where a 
court declared if there is no discharge from a CAFO; no NPDES (National Pollutant 
Discharge Elimination System) permit is required. 
 
EPA, nor the environmental groups, cannot get over this defeat. 
 
As a result, CAFO operators will soon be required to report substantial new, detailed, 
and expensive information to EPA pursuant to section 308 of the Clean Water Act 
(CWA). 
 
End run 
 
The requirements set forth in the Settlement Agreement appear to go beyond the scope 
of the CWA. It is also clear EPA is attempting, in every way possible, to get around the 
agricultural stormwater runoff exemption set forth in the CWA and approved by the 
courts! 
 
The Settlement Agreement requires approximately 15 pieces of substantial data, such 
as “quantity of manure, process wastewater and litter generated annually by the CAFO.” 
EPA wants to know the exact longitude and latitude location of a CAFO operation, 
whether manure is transferred off-site, type and capacity of manure storage and 
whether the CAFO has applied for an NPDES permit. 
 
Of course, this information will be made public. 
 
In addition, EPA published on May 28, 2010 a document entitled “Implementation 
Guidance on CAFO Regulations – CAFOs That Discharge or Are Proposing to 
Discharge” (EPA-833-R-10-006). This document claims to be a guidance document and 
for all those reading this column, I would suggest it is mandatory reading. 
 
Not legally enforceable 
 
A guidance document, as EPA clearly points out, is not legally enforceable and does not 
confer any legal rights or impose any legal obligations on any CAFO operation. The 18-
page guidance document also makes it clear that discharges of manure from a land 
application area will not qualify as agricultural stormwater runoff unless it is applied on 
the site using practices that guarantee appropriate agricultural utilization of nutrients. 
(The last time I checked, the CWA statute did not include that language.) 
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What EPA is attempting to do is to avoid the requirements of the Waterkeeper case, 
which clearly states if you have no discharge to a water of the United States; an NPDES 
permit is not required. 
 
In a blatant attempt to undermine the Waterkeeper case, EPA now tells a CAFO 
operator that if an “objective assessment” suggests a possible discharge, an NPDES 
permit should be sought. 
 
EPA wants the CAFO to examine through an objective assessment climatic, hydrologic, 
topographic, and other characteristics which may be beyond the operator’s control. The 
guidance also wants the CAFO to consider the design construction operation or 
maintenance of the CAFO. 
 
EPA then claims “An objective assessment provides a common basis for both the 
CAFO and the permitting authority to determine whether the CAFO discharges or 
proposes to discharge.” 
 
What EPA is attempting to do is return to its 2003 rule, which categorically required any 
CAFO with a potential to discharge to have an NPDES permit. The court in 
Waterkeeper overturned this rule. 
 
EPA is continuing its effort to regulate as many aspects of production agriculture as 
possible. The guidance is merely a precursor to more lawsuits against livestock 
production in the United States. 
 
It may be called a Guidance Document, but my bet is it will be applied as a regulation – 
which will set up yet another court challenge. 
 
 


 EPA cites pharma for contaminated wastewater (FiercePharma Manufacturing) 


 
By George Miller 
Created Jun 9 2010 - 3:10pm 
 
The United States Environmental Protection Agency is working with the New York State 
Department of Environmental Conservation to address two pharma facilities and their 
associated public wastewater treatment plants fingered by the U.S. Geological Survey 
as the source of drugs in the environment. 
 
The New York environmental officials are taking steps with one of the drugmakers by 
starting discussions with corporate officials regarding pretreatment of pharmaceutical 
waste streams, according to an EPA spokesperson via email. The state agency asked 
the unnamed company for a commitment to work with USGS on pre-treating wastes 
prior to discharge to the sewer system. State officials have visited the site and plan to 
speak with company officials, the spokesperson says. 
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The state agency also is modifying the wastewater treatment plant's permit to impose 
toxicity testing. EPA says it will continue to work with New York officials and is prepared 
to impose monitoring requirements for the pharma waste streams if necessary. 
 
Meanwhile, the FDA says it is "carefully evaluating" the USGS data. "We are in 
communication with USGS and EPA to provide our perspective," says an FDA 
spokesperson via email. "We don't believe these low levels of pharmaceuticals pose 
any risk to human health." 
 
The findings are not directly relevant to the FDA's regulation of drugs, but environmental 
effects of manufacturing are a consideration in all drug approvals, the spokesperson 
says.  
 
The EPA, in conjunction with the states, is the primary regulator of discharge from 
manufacturing facilities. 
 
USGS researchers stumbled on the connection between pharma manufacturing 
facilities and the traces of drugs found in the wastewater [1] discharged after processing 
by treatment plants. Researchers were checking processed wastewater as part of a 
survey, and examining the surroundings for contamination sources (eg, landfills) that 
may find pathways to the environment. 
 
Lab analysis of the wastewater processed at the two New York plants showed 
chromatographic peaks that researchers didn't expect to see, and that didn't show up in 
the analysis of output from wastewater treatment plants having no connection with 
pharma plants. "It was in trying to explain why the peaks were there that got us to the 
pharma plants," says Herb Buxton, manager of USGS toxic substances hydrology 
program, in a phone interview. 
 
"We were surprised by these findings," he says, because of the "common belief that 
good manufacturing practices and the inherent value of the product would limit the loss 
of pharmaceuticals" from drug plants. 
 
Buxton adds that the USGS has not tested for the presence of these pharmaceuticals in 
finished drinking water. Now that we know that these pharmaceuticals are found in the 
environment, we will include them in future drinking water studies. 
 
 
 


Iowa battery maker fined for pollution (Associated Press) 


Story also appeared: Chicago Tribune 


 
1:31 PM CDT, June 9, 2010 
KANSAS CITY, Kan. 
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The U.S. Environmental Protection Agency has settled a dispute with an Iowa battery 
maker that allegedly failed to properly monitor and report discharges of industrial 
wastewater. 
 
In the settlement, filed Wednesday in Kansas City, Kan., East Penn LLC of Corydon, Ia. 
agreed to pay a $53,547 fine for alleged violations of the Clean Water Act. 
 
According to the EPA, agency inspectors determined in July that East Penn's facility 
was discharging industrial process wastewater. The violation was discovered during an 
inspection of Corydon's wastewater treatment system. 
 
The EPA reports that at the time, East Penn never applied for a water pretreatment 
permit from the Iowa Department of Natural Resource. 
 
East Penn has since filed an application for a pretreatment permit, and is conducting the 
required monitoring to ensure its wastewater will not adversely impact Corydon's 
treatment system  
 
 


`She saw things the rest of us did not' (Boston Globe) 


 
June 10, 2010 Thursday 
REGIONAL; West; Pg. 1 
`She saw things the rest of us did not' 
By John Dyer, Globe Correspondent 
Americans feeling distraught as they watch thousands of gallons of oil pour into the Gulf 
of Mexico every day might take heart from Groton resident Marion Stoddart. 
 
In the early 1960s, Stoddart felt frustrated about the noxious dyes that colored the 
Nashua River near her home red, yellow, or blue, depending on what paper the 
Fitchburg mills were producing that day. Now a team of Massachusetts filmmakers is 
celebrating her refusal to believe she couldn't clean up the mess. 
 
After three years of production, the premiere of ``Marion Stoddart: The Work of 1000'' is 
scheduled for 7 p.m. Saturday at Lawrence Academy's Richardson-Mees Performing 
Arts Center in Groton, with a fund-raising reception after the free screening. The film 
tells how a suburban housewife changed national perceptions about fouled waterways 
that many viewed as unredeemable.  
 
``We can apply Marion's methods and the lessons she learned to now,'' said the film's 
producer, Pepperell resident Susan Edwards, referring to the oil spill off Louisiana. 
``How do you engage to change things? How do you mobilize?'' 
 
Stoddart's campaign, including forming an activist group that eventually became the 
Nashua River Watershed Association, is widely credited with persuading Beacon Hill to 
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adopt the 1966 Massachusetts Clean Water Act, the first in the United States and a 
blueprint for federal reforms in the early 1970s, including the Clean Water Act and the 
creation of the Environmental Protection Agency. 
 
Until that time, most Americans accepted the industrial runoff that had been polluting 
US waterways since Colonial times. Chemical-laden rivers catching fire, fish kills, and 
raw sewage were often tolerated as necessary evils associated with good 
manufacturing jobs. Using interviews with Stoddart, now 82, and her family, 
environmentalists, and politicians, as well as period films and photos, the 30-minute 
documentary explains how she overcame those perceptions. 
 
In one scene, Stoddart brings a jar of disgusting Nashua River water to then-Governor 
John Volpe to persuade him to support proposed clean water legislation. Soon after her 
visit, Volpe signs the measure, and Stoddart launches a lobbying effort to persuade 
reluctant municipalities to build water-treatment plants to meet the new rule's standards. 
 
``Going to a city council back then and asking for a $30 million bond issue to clean up a 
river, that's pretty hard to sell,'' former Fitchburg mayor Bill Flynn says in the film. 
 
Fitchburg built the treatment plant, but Stoddart didn't stop there. She also wanted land 
set aside on either side of the river for pedestrians and cyclists, a greenway that is now 
being developed but which seemed overly ambitious at the time. 
 
``She always wanted more, and I would say to her sometimes, `Marion, you're pushing 
too hard on this one,' '' Flynn says. ``As I look back on it, she saw things the rest of us 
did not.'' 
 
Moving from her native Nevada to Groton in 1962, when her nuclear physicist husband 
was conducting research at MIT, Stoddart embraced environmental activism as an 
alternative to the boredom of housekeeping and to fulfill her intense Protestant work 
ethic. 
 
``I was thinking, `Why am I here on this earth,' '' she says in the film. `` `What is it that I 
am supposed to be doing?' The best thing I can do is create the greatest challenge for 
myself. I've always been bound by guilt. That's always provided a lot of motivation in my 
life.'' 
 
The name of the film derives from a minor event that occurred when Stoddart was 
particularly depressed about her perceived lack of purpose. ``There was one Sunday I 
had the radio turned on,'' Stoddart says. ``There was this program, an inspirational 
program. And the person speaking said one person can do the work of a thousand, and 
I thought `Wow.' '' 
 
The film also discusses the human side of Stoddart's achievement. Unlike most mothers 
in the early 1960s, she worked as an activist and didn't devote herself entirely to her 
family. It's common now, but at the time her children occasionally felt neglected. 
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``She was on the telephone a lot when we needed her,'' says Stoddart's daughter, 
Heather Barros. ``Our house was filled with paperwork and a little mimeograph machine 
with stacks of notes and petitions and telephone numbers. Once I had a friend over to 
the house and my friend looked at all the papers and said, `Is your mother the 
mailman?' '' 
 
Edwards said the film cost around $150,000 to produce. Most of the money came from 
individual donations, but the Massachusetts Foundation for the Humanities and the 
Massachusetts Cultural Council also provided help. Watertown-based nonprofit 
Documentary Educational Resources sponsored the project, and will help Edwards and 
the film's director, Somerville resident Dorie Clark, distribute the film to festivals and 
schools around the world. 
 
Edwards and her colleagues said they were relieved to finish the movie, their job isn't 
done. The need to challenge social and economic norms - like putting up with dirty 
rivers or America's dependence on fossil fuels - is a key lesson of the documentary, 
they said, and they hope to show how Stoddart's activism was difficult but worth the 
struggle. 
 
``It's kind of an homage'' to Stoddart, said video editor Peter Rhodes, a consultant on 
``The Work of 1000'' who has also edited for WGBH's ``Frontline'' series. 
 
``She ushered in this golden age of people being really aware and being strict about 
how we should look at the environment. People of a newer generation don't even know 
how filthy those rivers were.'' 
 
More information on the film, and details on tickets to Saturday's premiere and related 
events, can be found at www.workof1000.com, or by calling 617-834-7315. 
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