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UNITED STATES 

ENVlR0"TAL .PROTECTION AGENCY 

wie~ington , D . c . 
In tho Y8t ter  of: 

t 
mow aommmRs, IWO. ) File XO. ABD/WBEfr - 4990 

1 

J 
ReeponQent. ) SETTmMl?m &GLORE- 

2 

THIS ACRE-T is made and Bntered into by and between 
the United states Environmental Protection Agency (hereinafter 
HEPA") and Wolf Contractors, Inc. looated at 11819 Canon Blvd., 
suite 408, ~awport News, Virginia 23606 (hereinafter the 
nRespondentn). 

&. p y e l i m m  B t a t e m  en& 

1. on October 4, 1999, a Notice of violation wa5 issued to 
the RecsgonUcsnt alleging that the Respondent violated seation 211 
of the Clean Air A c t  ("the Aat"), 42 U . 8 . C .  6 7545, and the 
regulations promulgated thereunaer at 40 C . F . R .  Part 8 0 .  The 
Notice stated that on or before November 2 ,  1998, diesel fuel 
whioh was dispensed at Re~pondent~~ wholesale guruhaser-consumer 
facility and job site (loaatrd at 473 wolf Drive, wewport ~ e w s ,  
Virginia and behind Patrick Henry Mall on 1-64 in N e w p o r t  News, 
Virginia, respectively) for use in motor vehicles had a sulfur 
content of greater than 0.05% by weight, in violation of 4 0  
C.F .R.  8 8P.Z3(a). The Notice a l s o  stated that the Respondent, 
as the dieeel fuel Wholesale purchaser-aonsumer, was liable for 
this violation pursuant to 40 C.F.R. § 80.30(f). The Notice 
stated further t h a t  Respondent introduced o r  oaused or allowed 
the introduction o f  diesel fuel into a motor vehicle which it 
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knew or should have known contained a Sulfur aonaentration in 
excess of 0 . 0 S I  by weight. 

2. After considering tho gravity of the alleged violation, 
the sine o f  Respondent's business, and the Respondant's history 
of compliance under the fuels requlationfi, the EPA proposed in 
the Nothe a aivfl penalty of sfx Thousand Dollars ( $ 6 , 0 0 0 )  
{hereinafter " m e  proposed penalty") . 

3 .  The EPA and'the Respondent desire to settle this matter 
aaoorrling t o  the mutual aovenants and aqreements aontainea 
herein. The aonsideratfon is acknowledged to be adequate, and 
the EPA and the Respondent agree a8 set forth herein. 

page 9 
fa008 

8. 

1. Tha EPA ana the ReEpOMmt agree that the settlement of 
this Mttar i e  in the public interest and that this Agraaent is 
the most appropriate means of resolving the matter. 

2 .  The EPA and the ResgonUent stipulate and agree to the 
It is further agreed that these stipulations following facta. 

are appli0ablS to this Agreement and any proaoeding arising out 
of this Agreement or the subjeot matter of this Agreement: 

a. A t  all relevant t i m e s ,  the Respondent was a wholesale 
purchaser-aonsumsr within the meaning of 40 C.F.R. 8 80.2 and/or 
a pereon within the meaning of section 302(e) of the Clean A i r  
Act 42 V.S.C. 8 7602(e).  

b. On November 2, 1990, inspectors for the EPA inspected me 
Wolf Contruetore, Inc. facility and Job s i te  located at 473 Wolf 
Drive, Ncwport News, Virginia and behint3 Patrick Henry Mall on I- 
64 in ~ewport, ~ e w s  Virginia, rcspeativaiy. wring tbe 

inegeation, the inspeators took a sample of diesel fuel fron the 
2 
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propulsion tank of two (2) motor vehiole(s) et the Respondent's 
facility and forwarded the sample to the EPA laboratory for 
analysis to determine its sulfur oontont. Am a result of chat 
analysis, the EPA determined that the diesel fuel contained in 
eeoh propulsion tank had a sulfur aontent that wae In exaess of 
the amount allowed under 40 C.F.R.  B 80.29 and mootion 211(9) of 
the Clean Air Act. 

0 .  Upon notifioation of the Uieoel sulfur violation, 
Respondent took immediate steps to bring the diesel fuel in the 
propulsion tanks of its vehioles into oowlianoe w i t h  the Clean 
AiX A c t  (hereinafter "the Act"). In addition, Respondent 
implamanted a poliay to prevent future violations from ocourring. 

d. Responsibility for one of the vehicles will be assumed 
by wolf Equipment, Inc. in a separate agreement, AED/MSEB #5905. 

e. Jurisdiotion to settle thio matter exiets pursuant to 
ii 211 o f  the Act, 4 2  U.8.C. 9 7545, 40 C.F.R.  Part 8 0 ,  and other 
provisione of law. 

3. After coneldering tha gravity of t h e  violakion, tho 
Respondant's history of oomglienoe w i t h  the fuale regulations, 
the aircumstances of this case, the Respondent's ability to 
continue in bU8ine6S1 the teI3tE of this Agreement, and other 
facts presented by the Respondent, the EPA has determined to 
conditlonally remit and mitigate the proposed civil penalty to 
Nine Hundred Dollars ($900) pending successful completion of the 
terms o f  this Agrement. 
Hundred Dollars ($900). The due date shall be thirty (30) days 
from the date the Agreement is signed by the EPA. Late payment 
of this oivil penalty is fiubjact to Interest and fees ae 
speaified i n  31 U.8.C. E 3717. 
amount due by cashier's oheck or certified check payable to the 

Wnited States of America" and mailed to: 

The Respondent agreos t o  pay Nine 

The Respondent agrees to pay the 

3 



. ' U. S. Environmental Protection Agency 
Washington Accounting Operations . 

P.O. Box 360277M 
Pittsburgh,. Pennsylvania 15251 
ATTN: AEDIMSEB -. 4998 

A copy of the check shall be forwarded simultaneously to Judith 
E. Graham at the following address: 

. .  

U.S. Environmental Protection Agency ' .  

12345 West Alameda Parkway, Suite 214 " 

Denver, CO 8'0228 

'Western Fieid Office 

4. Timely performance is essential to this Agreement.. Upon 
failure to timely'perform pursuant-to paragraphs B ( 3 )  or B ( 4 )  of 
this Agreement, or upon default of or failure.to comply with any 
terms of this Agreement by the Respondent; the entire proposed 
civil penalty of Six Thousand Dollars ,($6,000) shall be 
immediately due and owing. 
default or failure to comply, the EPA may refer, this matter to 
the United states' Attorney General for' collection pursuant to 
5 211(d) of the Act, 42 U . S . C .  5 7545(d); commence an action to 
enforce this Agreement or to' recover the civil penalty pursuant 
to 5 211 of the Act; or'pursue any other remedies .available to . ' 

it. The Respondent specifical1y.agrees . . .  . that in the event of such 
default or failure to comply, the EPA may proceed in an 'action 
based on the original ciaim of violation of' 5 211 of the Act, 42 
U.S.C. 5 . 7 5 4 5 ,  and the Respondent expressly waives its right to 
assert that.such action is barred by 28 U.S.C. 5 2462, .other 
statutes of limitation, or other provisions limiting actions as a 
result of .the passage of time. 

The parties agree that upon such 

J 

. . .  . 

. 

5. This Agreement becomes effective upon the date signed 
by the EPA, at which time a copy will be returned to the 
Respondent. 

4 
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6 .  The Respondent hereby represents t h a t  tho individual or 
individuals exeauting thi6 Agreement on behalf Of the Respondent 
are authorized to Bo so and that such exemtion is intended and 
i e  sufficient to bind the Respondent, its offioars, agents, 
direotors, owners, heirs, assigns, and euoces8ors. 

7. me Resgonaent waives its rights, if any, to a hearing, 
trial o r  any other prooeeding on any issue of tact ox law 
relating to matters consented to berein. 

' 8 .  The t o m  of this Agreement are contractual and are not 
more reoitale. Xf any,provision or provisions of thia Agreement 
are held to be l.nvalid, illagal or uhanforoeabls, the remaining 
prwinlona shall not in any way be affected or hugaired tbereby. 

9. The validity, enforceability and construction of all ' 

matters pertaining to this Agreement shall be determined in 
. ,  

. .  
' ,  ' acao-nqc with appiioable. reaeral' l a w .  

1.0. Upon completion of the terms of t h i s  A$reement, this 
matter shall be deemed terminated and resolve& 
Shkll limit the right of the EPA to proaeed against the 
Respondent in $he event of default. or noncompliance w i t h  this 
Agreement; for violations o f . 3  211 of the Act, 4 2  U . 8 . C .  § 7545, 
which are hot the aubjeaf &ttbr of th is  2igreament'; o i  for othai. 
violations of law. 

liothing herein 

The following agree to the terms of this' Agreement8 

WOLF QONTRSCTOIIB. INO. 

wolf Contractors, $c. 
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United States 
Environmental Protection Agency 

by: jLJflAJ( b@.dLi-= Date: L) 

- 
7_?*"p D O  

7 8  

Bruce c. Buckheit, Dikector 
Air Enforcement Division 
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