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l. BACKGROUND

A. The United States of America (“United States”), on behalf of the Administrator of
the United States Environmental Protection Agency (EPA), filed a complaint in this matter
pursuant to Sections 106 and 107 of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA), 42 U.S.C. §8 9606, and 9607.

B. The United States in its complaint seeks, inter alia: (1) reimbursement of costs
incurred by EPA and the Department of Justice {“(DOJ>)) for response actions at the
Superfund Site in [City, State};] (“Site™), together with accrued interest; and
(2) performance of response actions by the defendants at the Site consistent with the National
Contingency Plan, 40 C.F.R. Part 300 (NCP).

C. In accordance with the NCP and Section 121(f)(1)(F) of CERCLA, 42 U.S.C.
§ 9621(f)(1)(F), EPA notified the State of ———— (the “State”) on
20__, of negotiations with potentially responsible parties (PRPs) regarding the |mplementat|on of
the remedlal design and RAremedial action (RD/RA) for the Site, and EPA has provided the
State with an opportunity to participate in such negotiations and be a party to this Consent
Decree (CD).

D. [The State has also filed a complaint against the defendants [if Settling Federal
Agencies, insert: and the United States] in this Court alleging that the defendants [and
SettingSettling Federal Agencies (SFASs)] are liable to the State under Section 107 of CERCLA,
42 U.S.C. § 9607, and [list state laws cited in the State’s complaint], for: ———1}}
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E. In accordance with Section 122(j)(1) of CERCLA, 42 U.S.C. 8 9622(j)(1), EPA
notified the [insert name of relevant federal natural resource trustee(s)] on
—1 ., 20__, of negotiations with PRPs regarding the release of hazardous
substances that may have resulted in injury to the natural resources under federal trusteeship and
encouraged the trustee(s) to participate in the negotiation of this CD.

F. The defendants that have entered into this CD (“Settling Defendants” or “SDs”)
do not admit any liability to Plaintiff[s] arising out of the transactions or occurrences alleged in
the complaint[s], nor do they acknowledge that the release or threatened release of hazardous
substance(s) at or from the Site constitutes an imminent and substantial endangerment to the
public health or welfare or the environment. [SFAs do not admit any liability arising out of the
transactions or occurrences alleged in any counterclaim asserted by SDs [or any claim by the
State].]

G. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, EPA placed the Site on
the National Priorities List (NPL), set forth at 40 C.F.R. Part 300, Appendix B, by publication in
the Federal Registeron ————; ,20__, _ Fed. Reg. .

NOTE: For Superfund Alternative Approach settlements, delete the-abeve -1 G.

H. In response to a release or a substantial threat of a release of a hazardous
substance(s) at or from the Site, EPA [or SDs, other PRPs at the Site, or the State] commenced



on——; ., 20__, a Remedial Investigation and Feasibility Study (RI/FS) for the Site
pursuant to 40 C.F.R. § 300.430.

l. EPA [or SDs, other PRPs at the Site, or the State] completed a Remedial
Investigation (RI) Reporton ————; . 20__, and EPA [or SDs, other PRPs at the Site,
or the State] completed a Feasibility Study (FS) Reporton ————; .20

J. Pursuant to Section 117 of CERCLA, 42 U.S.C. 8 9617, EPA published notice of
the completion of the FS and of the proposed plan for remedial action on
20__, in a major local newspaper of general circulation. EPA provided an opportunlty for ertten
and oral comments from the public on the proposed plan for remedial action. A copy of the
transcript of the public meeting is available to the public as part of the administrative record
upon which the Regional Administrator [or Regional delegatee, if any], EPA Region __, based
the selection of the response action.

K. The decision by EPA on the remedial action to be implemented at the Site is
embodied in a final Record of Decision (“ROD”), executed on ———— .20 [,on
which the State had a reasonable opportunity to review and comment/on which the State has
given its concurrence.] The ROD includes [EPA’s explanation for any significant differences
between the final plan and the proposed plan as well as] a responsiveness summary to the public
comments. Notice of the final plan was published in accordance with Section 117(b) of
CERCLA, 42 U.S.C. 8§ 9617(b).

L. Based on the information presently available to EPA [and the State], EPA [and
the State] believe[s] that the Work will be properly and promptly conducted by SDs if conducted

in accordance with the-reguirements-of-this CD and its appendices.

M. Solely for the purposes of Section 113(j) of CERCLA, 42 U.S.C. § 9613(j), the
remedy set forth in the ROD and the Work to be performed by SDs shall constitute a response
action taken or ordered by the President for which judicial review shall be limited to the
administrative record.

N. The Parties recognize, and the Court by entering this CD finds, that this CD has
been negotiated by the Parties in good faith and implementation of this CD will expedite the
cleanup of the Site and will avoid prolonged and complicated litigation between the Parties, and
that this CD is fair, reasonable, and in the public interest.

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed:
1. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. 88 1331 [if the State is a party and asserts state law claims in its complaint, insert:
, 1367,] and 1345, and 42 U.S.C. 88 9606, 9607, and 9613(b). This Court also has personal
jurisdiction over SDs. Solely for the purposes of this CD and the underlying complaint[s], SDs
waive all objections and defenses that they may have to jurisdiction of the Court or to venue in
this District. SDs shall not challenge the terms of this CD or this Court’s jurisdiction to enter and
enforce this CD.



I11.  PARTIES BOUND

2. This CD-apphes-to-and is binding upon the United States [and the State] and upon
SDs and their [heirs,] successors, and assigns. Any change in ownership or corporate or other
legal status of a SD including, but not limited to, any transfer of assets or real or personal
property, shall in no way alter such SD’s responsibilities under this CD.

3. SDs shall provide a copy of this CD to each contractor hired to perform the Work
reguired-by-this-©B-and to each person representing any SD with respect to the Site or the Work,
and shall condition all contracts entered into hereunder upon performance of the Work in
conformity with the terms of this CD. SDs or their contractors shall provide written notice of the
CD to all subcontractors hired to perform any portion of the Work-reguired-by-this- ©B--. SDs
shall nonetheless be responsible for ensuring that their contractors and subcontractors perform
the Work in accordance with the terms of this CD. With regard to the activities undertaken
pursuant to this CD, each contractor and subcontractor shall be deemed to be in a contractual
relationship with SDs within the meaning of Section 107(b)(3) of CERCLA, 42 U.S.C.

8 9607(b)(3).

IV. DEFINITIONS

4. Unless otherwise expressly provided in this CD, terms used in this CD that are
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in
this CD or its appendices, the following definitions shall apply solely for purposes of this CD:

NOTE: In the definition below, it is generally sufficient to describe the property using the
street address or the tax parcel ID number, but you also may use the legal property
description. Legal property descriptions can be lengthy. It is common in conveyance
documents to include the legal property description in an attachment. If using a legal
property description, it should be the kind found in a deed.

“Affected Property” shall mean all real property at the Site and any other real property
where EPA determines, at any time, that access, land, water, or other resource use restrictions,
and/or ICs are needed to implement the Remedial Action, including, but not limited to, the
following properties [insert property descriptions].

“CERCLA” shall mean the Comprehensive Environmental Response, Compensation, and
Liability Act, 42 U.S.C. 88 9601-9675.

“Consent Decree” or “CD” shall mean this consent decree and all appendices attached
hereto (listed in Section XXV}-). In the event of conflict between this CD and any appendix, this
CD shall control.

“Day” or “day” shall mean a calendar day-tnless-expresshy-stated-to-be-a-working-day-
holiday-—-. In computing any period of time under this CD, where the last day would fall on a
Saturday, Sunday, or federal or State holiday, the period shall run until the close of business of
the next working day.



“DOJ” shall mean the United States Department of Justice and its successor departments,
agencies, or instrumentalities.

“Effective Date” shall mean the date upon which the approval of this CD is entered-by
the@eurea&recorded on the GeerrtCourt’s docket-or-ifthe Courtinstead-issues-an-order

“EPA” shall mean the United States Environmental Protection Agency and its successor
departments, agencies, or instrumentalities.

“EPA Hazardous Substance Superfund” shall mean the Hazardous Substance Superfund
established by the Internal Revenue Code, 26 U.S.C. § 9507.

[ ”” shall mean the [insert name of State pollution control agency or
environmental protection agency] and any successor departments or agencies of the State.]

NOTE: If EPA determines that it is appropriate for the CD to provide orphan share
compensation through forgiveness of RD/RA oversight costs, insert the following “Future
Oversight Costs” definition in addition to the standard “Future Response Costs” definition
that follows and see %9 35 (Payments by SDs for Future Response Costs) to understand use
of the terms in context.

E “Future Oversight Costs” shall mean that portion of Future Response Costs that EPA
incurs in monitoring and supervising SDs’ performance of the Work to determine whether such
performance is consistent with the requirements of this CD, including costs incurred in reviewing
plansreportsand-ether-deliverables submitted pursuant to this CD, as well as costs incurred in
overseeing implementation of the Work; however, Future Oversight Costs do not include, inter

alia: the costs incurred by the United States pursuant to  11-(MNetice-to-Suceessersin-TFitle
(Emergencies and Fransfers-of Real-RProperty);-Seetions-Releases), Section 1 (Remedy Review),
Section VIII_(Property Requirements), and { 31 (Access and-tnstitutional-Controls),—{(Emergency
Response)and-1—(Funding-for-WerkTakeeverto Financial Assurance), or the costs incurred by
the United States in enforcing the-terms-ef-this CD, including all costs incurred #-connection

with-Dispute-Resolution-pursuant to Section XVI (Dispute Resolution}), and all litigation costs-}.

“Future Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States incurs in reviewing or developing plans,reports,and-ether
deliverables submitted pursuant to this CD, in overseeing implementation of the Work, or
otherwise implementing, overseeing, or enforcing this CD, including, but not limited to, payroll
costs, contractor costs, travel costs, laboratory costs, the costs incurred pursuant to § 11
(Emergencies and Releases), 1 12 (Community Involvement) (including the costs of any
technical assistance grant under Section 117(e) of CERCLA, 42 U.S.C. § 9617(e)), 1 31 (Access

fo Fmancral Assurance) Section 1 (Remedv Review), Sectron V|||—€NGI—I€€—EG§H€G€SSGI’—S—|—H—

Gentrele)—&nele@ng—@%net—kmﬁed%& (Property Requrrements) (mcludrnq the cost of attorney

time and any monies paid to secure access and/or to secure, implement, monitor, maintain, or
enforce Institutional Controls including;-butnet-Hmited-to; the amount of just compensation),
{Emergency-Response)-{Fundingfor Work Takeover)-and Section XVI{Community
tvelvement)— (Dispute Resolution), and all litigation costs. Future Response Costs shall also
include all Interim Response Costs, [and] all Interest on those Past Response Costs SDs have
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agreed to pay under this CD that has accrued pursuant to 42 U.S.C. § 9607(a) during the period
from [insert the date identified in the Past Response Costs definition] to the Effective Date
[include the following text if ATSDR is currently conducting activities or anticipates doing
so in the future: , and Agency for Toxic Substances and Disease Registry (ATSDR) costs
regarding the Site].

“Institutional Controls” or “ICs” shall mean Proprietary Controls and state or local laws,
regulations, ordinances, zoning restrictions, or other governmental controls or notices that:
(a) limit land, water, ane/or other resource use to minimize the potential for human exposure to
Waste Material at or in connection with the Site; (b) limit land, water, and/or other resource use
to implement, ensure non--interference with, or ensure the protectiveness of the RA; and/or
(c) provide information intended to modify or guide human behavior at or in connection with the
Site.

“Interim Response Costs” shall mean all costs, including, but not limited to, direct and indirect
costs, (a) paid by the United States in connection with the Site between [insert the date
identified in the Past Response Costs definition] and the Effective Date, or (b) incurred prior
to the Effective Date but paid after that date.

“Interest” shall mean interest at the rate specified for interest on investments of the EPA
Hazardous Substance Superfund-established-by-26-U.5.C-5-95067, compounded annually on
October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The applicable rate of interest
shall be the rate in effect at the time the interest accrues. The rate of interest is subject to change
on October 1 of each year. Rates are available online at
http://www.epa.gov/ocfopage/finstatement/superfund/int_rate.htm.

NOTE: If the CD includes provisions under which SDs will receive disbursement from an
EPA special account, keep the following three definitions-sheuld-be-added--. If it does not
include a disbursement, but does require payments to be made to the Site’s Special
Account, keep only the second definition-sheuld-be-added.,

E “Interest Earned” shall mean interest earned on amounts in the [Site name] Disbursement
Special Account, which shall be computed monthly at a rate based on the annual return on
investments of the EPA Hazardous Substance Superfund. The applicable rate of interest shall be
the rate in effect at the time the interest accrues-}.

I “[Site name] Special Account” shall mean the special account, within the EPA
Hazardous Substance Superfund, established for the Site by EPA pursuant to Section 122(b)(3)
of CERCLA, 42 U.S.C. § 9622(b)(3), and [identify prior settlement under which EPA
established the special account}-}].

[l “[Site name] Disbursement Special Account” shall mean the special account, within the
EPA Hazardous Substance Superfund, established for the Site by EPA pursuant to



Section 122(b)(3) of CERCLA, 42 U.S.C. § 9622(b)(3), and  XI1I-} (Creation of [Site Name]
Disbursement Special Account).

NOTE: If including provisions for SDs and SFAs, if any, to prepay Future Response Costs
in accordance with ] 3555 (Payments by SDs for Future Response Costs), addkeep the
following definition.

Et ““[Site name] Future Response Costs Special Account” shall mean the special account,
within the EPA Hazardous Substance Superfund, established for the Site by EPA pursuant to
Section 122(b)(3) of CERCLA, 42 U.S.C. 8 9622(b)(3), and { 35.a (Prepayment of Future
Response Costs}-}).

NOTE: If including { 87.a(2)f-(Claims-Against (MSW Generators-and-Transporters);
addWaiver), keep the following definition.

E “Municipal Solid Waste” or “MSW” shall mean waste material: (a) generated by a
household (including a single or multifamily residence); or (b) generated by a commercial,
industrial, or institutional entity, to the extent that the waste material (1) is essentially the same
as waste normally generated by a household; (2) is collected and disposed of with other
municipal solid waste as part of normal municipal solid waste collection services; and (3)
contains a relative quantity of hazardous substances no greater than the relative quantity of
hazardous substances contained in waste material generated by a typical single-family
household-]}.

“National Contingency Plan” or “NCP” shall mean the National Oil and Hazardous
Substances Pollution Contingency Plan promulgated pursuant to Section 105 of CERCLA,
42 U.S.C. § 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

NOTE: Include next definition if any Affected Property is owned or controlled by persons
other than any SD.

“Non-Settling Owner” shall mean any person, other than a SD, that owns or controls any
Affected Property, including [insert names]. The clause ‘“Non-Settling Owner’s Affected
Property” means Affected Property owned or controlled by Non-Settling Owner.

“Operation and Maintenance” or “O&M” shall mean all activities required to operate,

maintain, and monitor the effectiveness of the RA as reguired-underthe Operation-and
Maintenanee-Plan-specified in the SOW or any EPA-approved ordeveloped-by-ERPA-pursuant-to
Section—{PerformanceO&M Plan.

NOTE Include next deflnltlon |f some or aII of the Weﬂeb%Ds}and%he%@W—[—&nd

l—GLAIl}“Affected Propertv” is owned or controlled bv any SD

(13 2

“Owner SD” shall mean any SD that owns or controls any Affected Property, including
[insert names]. The clause “Owner SD’s Affected Property” means Affected Property owned or
controlled by Owner SD.




“Paragraph” or “f” shall mean a portion of this CD identified by an Arabic numeral or an
upper or lower case letter.

“Parties” shall mean the United States [, the State of ————} .] and SDs.

“Past Response Costs” shall mean all costs, including, but not limited to, direct and
indirect costs, that the United States paid at or in connection with the Site through [insert the
date of the most recent cost update], plus Interest on all such costs that has accrued pursuant to
42 U.S.C. § 9607(a) through such date.

“Performance Standards” shall mean the cleanup standardslevels and other measures of
achievement of the geals-ef-the RA-remedial action objectives, as set forth in the ROD-and-the
.'A"ll'l' ifi 'a [a hli N N o-thi .

“Proprietary Controls” shall mean easements or covenants running with the land that (a) limit
land, water, or other resource use and/or provide access rights and (b) are created pursuant to

common law or statutory law by an instrument that is recorded by-the-ownerin the appropriate
land records office.



“RCRA” shall mean the Solid Waste Disposal Act, 42 U.S.C. 88 6901-6992 (also known
as the Resource Conservation and Recovery Act).

“Record of Decision” or “ROD” shall mean the EPA Record of Decision relating to the
[Site or —Operable Unit at the Site] signedon —————; ., 20__, by the Regional
Administrator, EPA Region ——__, or his/her delegate, and all attachments thereto. The ROD is
attached as Appendix A.

NOTE: Modify abeveROD definition to reference any ROD Amendments or any
Explanations of Significant Differences issued prior to the Effective Date.

“Remedial Action” or “RA” shall mean the remedial action selected in the ROD.

“Remedial Design” or “RD” shall mean those activities to be undertaken by SDs to
develop the-final plans and specifications for the RA pursuantteas stated in the RB-Werk
PlarSOW.

“Section” shall mean a portion of this CD identified by a Roman numeral.

“Settling Defendants” or “SDs” shall mean those Parties identified in Appendix D.

NOTE: If SFAs are making payments toward past and/or future response costs incurred
by SDs,please add definitions for “SDs’ Past Response Costs” and “SDs’ Future Response
Costs.” DOJ’s Environmental Defense Section will generally take the lead in negotiating
these definitions.

E “Settling Federal Agencies” or “SFAs” shall mean [insert names of specific federal
entities whose liability is being resolved to make clear that only those entities and each of
their direct successors are included] and their successor departments, agencies, or
instrumentalities-}.



“Site” shall mean the Superfund Site, [encompassing approximately  acres,
located at [address or description of location] in [rame-of-city], County, [nrameof
state], and depicted generally on the map attached as Appendix C.]

NOTE: The definition of “Site” affects the scope of the covenants not to sue. The definition
used should conform with the intended scope of the covenants and the general reservations
provided in Section XVIII (Covenants by Plaintiff[s]).

NOTE: Definitions relating to Special Accounts are located after “Interest Earned” above.

“State” fer~Commenwealth”}-shall mean the State [or Commonwealth] of

NOTE: If the State is a party to the CD and the State’s costs are being paid under the CD,
please-add definitions for “State Past Response Costs” and “State Future Response Costs.”

“Statement of Work™ or “SOW?” shall mean the statement-ef-workforimplementation
efdocument describing the activities SDs must perform to implement the RD, the RA, and [Rre-

and-Rost-Achievement] O&M atregarding the Site, which is attached as set-ferth-i+-Appendix B

“Supervising Contractor” shall mean the principal contractor retained by SDs to
supervise and direct the implementation of the Work under this CD.

“Transfer” shall mean to sell, assign, convey, lease, mortgage, or grant a security interest
in, or where used as a noun, a sale, assignment, conveyance, or other disposition of any interest
by operation of law or otherwise.

NOTE: Substitute the following definition of “Tribe” for the definition of “State” if the Site
is entirely on tribal land. Add a definition for “Tribe” in addition to the definition of
“State” if both have a role at or interest in the Site. Additional changes will be needed
throughout the CD to either add and/or substitute the Tribe for the State.

“Tribe” shall mean an Indian or Alaska Native tribe, band, nation, pueblo, village, or
community that the Secretary of the Interior acknowledges to exist as an Indian tribe.

“United States” shall mean the United States of America and each department, agency,
and instrumentality of the United States, including EPA, [the SFAs,] [and any federal natural
resource trustee].

“Waste Material” shall mean (1) any “hazardous substance” under Section 101(14) of
CERCLA, 42 U.S.C. § 9601(14); (2) any pollutant or contaminant under Section 101(33) of
CERCLA, 42 U.S.C. § 9601(33); {(3) any “solid waste” under Section 1004(27) of RCRA,
42 U.S.C.§ 6903(27):1); and (4) any [“hazardous material”] under [insert appropriate State
statutory terminology and citation].

“Work™ shall mean all activities and obligations SDs are required to perform under this
CD, except the activities required under Section XXII (Retention of Records).



V. GENERAL PROVISIONS

5. Objectives of the Parties. The objectives of the Parties in entering into this CD
are to protect public health or welfare or the environment by the design and implementation of
response actions at the Site by SDs, to pay response costs of the-Plaintiff[s], and to resolve the
claims of Plaintiff[s] against SDs [if SFAs, insert: and the claims of the [State and] SDs that
have been or could have been asserted against the United States with regard to this Site] as
provided in this CD.

6. Commitments by SDs [and SFAs].

a. SDs shall flnance and perform the Work in accordance with this CD—the
ROD;the- SOV, and all w e 3 e g — 3
fertlcrm%h%@l}erdellverables developed by SDs and approved or modlfled by EPA pursuant to
this CD. SDs shall pay the United States for its response costs [and the State} fer-Past-Response

Costsand-Future Respense-Costs for its response costs] as provided in this CD. [SFAs shall pay
EPA for Past Respense-Cests-and-Futurelts response costs, [the State for its response costs;-,|

[and SDs for their response costs,] as provided in this CD.]

b. FheSDs’ obligations-e+-SBs to finance and perform the Work, including
obligations to pay amounts due under this CD, are joint and several. In the event of the
insolvency of any SD or the failure by any SD to implement any requirement of this CD, the
remaining SDs shall complete all such requirements.

7. Compliance with Applicable Law. -Al-activities undertaken-by-SDspursuant-to

Nothing in this CD shal-be-perfermed-in-accordanecelimits SDs’ obligations to comply with the
requirements of all applicable federal and state laws and regulations. SDs must also comply with

all applicable or relevant and appropriate requirements of all federal and state environmental
laws as set forth in the ROD and the SOW. The activities conducted pursuant to this CD, if
approved by EPA, shall be deemed to be consistent with the NCP- as provided in Section
300.700(c)(3)(ii) of the NCP.

8. Permits.

a. As provided in Section 121(e) of CERCLA, 42 U.S.C. § 9621(e), and
Section 300.400(e) of the NCP, no permit shall be required for any portion of the Work
conducted entirely on-site (i.e., within the areal extent of contamination or in very close
proximity to the contamination and necessary for implementation of the Work). Where any
portion of the Work that is not on-site requires a federal or state permit or approval, SDs shall
submit timely and complete applications and take all other actions necessary to obtain all such
permits or approvals.

b. SDs may seek relief under the provisions of Section XV (Force Majeure)
for any delay in the performance of the Work resulting from a failure to obtain, or a delay in
obtaining, any permit or approval referenced in { 8.a- and required for the Work, provided that
they have submitted timely and complete applications and taken all other actions necessary to
obtain all such permits or approvals.
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C. This CD is not, and shall not be construed to be, a permit issued pursuant

to any federal or state statute or regulation.

10.9. Coordination and Supervision.-fFermer 4104143}

a. Project Coordinators.

(1D SDs’ Project Coordinator must have sufficient technical expertise
to coordinate the Work. SDs’ Project Coordinator may not be an attorney representing
any SD in this matter and may not act as the Supervising Contractor. SDs’ Project
Coordinator may assign other representatives, including other contractors, to assist in
coordinating the Work.

(2) EPA shall designate and notify the SDs of its Project
Coordinator[s] and Alternate Project Coordinator[s]. EPA may designate other
representatives, which may include its employees, contractors and/or consultants, to
oversee the Work. EPA’s Project Coordinator/Alternate Project Coordinator will have the
same authority as a remedial project manager and/or an on-scene coordinator, as
described in the NCP. This includes the authority to halt the Work and/or to conduct or
direct any necessary response action when he or she determines that conditions at the Site
constitute an emergency or may present an immediate threat to public health or welfare or
the environment due to a release or threatened release of Waste Material.

(3) [The State shall designate and notify EPA and the SDs of its
Project Coordinator[s] and Alternate Project Coordinator[s]. The State may designate
other representatives, including its employees, contractors and/or consultants to oversee
the Work. For any meetings and inspections in which EPA’s Project Coordinator
participates, the State’s Project Coordinator also may participate. SDs shall notify the
State reasonably in advance of any such meetings or inspections.]

(4) SDs’ Project Coordinators shall meet with EPA’s [and the State’s]
Project Coordinator[s] at least [monthly].

b. Supervising Contractor. SDs’ proposed Supervising Contractor must

have a quality assurance system that complies with ANSI/ASQC E4-2004, Quality Systems for

Environmental Data and Technology Programs: Requirements with Guidance for Use (American

National Standard).
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C. Procedures for Disapproval/Notice to Proceed.

(1) SDs shall designate, and notify EPA, within [10] days after the
Effective Date, of the name[s], contact information, and qualifications of the SDs’
proposed Project Coordinator and Supervising Contractor.

(2) EPA, after a reasonable opportunity for review and comment by
the State, shall issue notices of disapproval and/or authorizations to proceed regarding the
proposed Project Coordinator and Supervising Contractor, as applicable. If EPA issues a
notice of disapproval, SDs shall, within [30] days, submit to EPA a list of supplemental
proposed Project Coordinators and/or Supervising Contractors, as applicable, including a
description of the gualifications of each. EPA shall issue a notice of disapproval or
authorization to proceed regarding each supplemental proposed coordinator and/or
contractor. SDs may select any coordinator/contractor covered by an authorization to
proceed and shall, within [21] days, notify EPA of SDs’ selection.

3) SDs may change their Project Coordinator and/or Supervising
Contractor, as applicable, by following the procedures of 11 9.c(1) and 9.c(2).

NOTE: Include Y 9.c(4) if EPA has already accepted SDs’ Project Coordinator/Supervising
Contractor.

4 Notwithstanding the procedures of 11 9.c¢(1) through 9.¢(3)
——JFormer53-}-, SDs have proposed, and EPA has authorized SDs to proceed,
regarding the following Project Coordinator and Supervising Contractor: [name and
contact information].

10. Performance of Work in Accordance with SOW. SDs shall: (a) develop the
RD:; (b) perform the RA; and (c) operate, maintain, and monitor the effectiveness of the RA; all
in accordance with the SOW and all EPA-approved, conditionally-approved, or modified
deliverables as required by the SOW. All deliverables required to be submitted for approval
under the CD or SOW shall be subject to approval by EPA in accordance with  [7.6] (Approval
of Deliverables) of the SOW.

11.  Emergencies and Releases. SDs shall comply with the emergency and release
response and reporting requirements under { [4.4] (Emergency Response and Reporting) of the
SOW. Subject to Section XVI11->&4H (Covenants by Plaintiff[s]), nothing in the-preceding-f-or
in-this CD-shal-be-deemed-to-Hmit, including 1 [4.4] of the SOW, limits any authority of the
United-States|-or-the-State JPlaintiff[s]: (a) to take all appropriate action to protect human health
and the environment or to prevent, abate, respond to, or minimize an actual or threatened release
of Waste Material on, at, or from the Site, or (b) to direct or order such action, or seek an order
from the Court, to protect human health and the environment or to prevent, abate, respond to, or
minimize an actual or threatened release of Waste Material on, at, or from the Site. If, due to
SDs’ failure to take appropriate response action under { [4.4] of the SOW, EPA [or, as
appropriate, the State] take[s] such action instead, SDs shall reimburse EPA [and the State] under
Section X (Payments for Response Costs) for all costs of the response action.

12. ——fFormmer1281-Community Involvement. If requested by EPA-ferthe
State};, SDs shall participate-inconduct community involvement activities pursuant-to-the
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explamaccordance Wlth the SOW Such act|V|t|es a%er#ela%mg%e%he&{e—mav mclude but are

not limited to, designation of a Community Involvement Coordinator [insert, if provided for in
the SOW: and implementation of a technical assistance plan]. Costs incurred by the United

States under this Section.-including the costs of any technical assistance grant under Section
11 ey of CERCLA42 U.S.C-59617(e);shall- beconsidered constitute Future Response Costs

that SDs-shall-pay-purstant-to be reimbursed under Section X>A\/+ (Payments for Response
Costs).

15, Achievement of Performance Standards  MOVED to SOW
16.13. Modification of SOW or Related ‘WerkPlansDeliverables.

a. If EPA determines that it is necessary to modify the work specified in the
SOW and/or in werk-plansdeliverables developed pursuant-teunder the SOW in order to achieve
and/or maintain the Performance Standards or to carry out and maintain the effectiveness of the
remedy-set-forth-inthe ROBRA, and such modification is consistent with the Scope of the
Remedy set forth in  [1.3] of the ROBSOW, then EPA may issue-such-modification-inwriting
anel—shau—notlfy SDs of such modlflcatlon -Fepthe—p&meses—eﬁh%%}s—(@eﬁmieﬂen—ef—the

{-mse.tt—meuspeemedesepmﬂ%—he#e]—lf SDs object to the modlflcatlon they may, W|th|n
30 days after EPA’s notification, seek dispute resolution under Section XVI§{Recera-Review)..

b. The SOW and/or related work plans shall be modified: (1) in accordance
with the modification issued by EPA; or (2) if SDs invoke dispute resolution, in accordance with
the final resolution of the dispute. The modification shall be incorporated into and enforceable
under this CD, and SDs shall implement all work required by such modification. SDs shall
incorporate the modification into the RB-erRA-Werk-Plandeliverable required under

HRemedial-Desigh)-or-1{(Remedial-Action);the SOW, as appropriate.

C. Nothing in this §Paragraph shall be construed to limit EPA’s authority to
require performance of further response actions as otherwise provided in this CD.

17.14. Nothing in this CD, the SOW, or any deliverable required under the RB-erRA
Work-PlansSOW constitutes a warranty or representation of any kind by Plaintiff[s] that
compliance with the work requirements set forth in the SOW and-the-\Werk-Plansor related
deliverable will achieve the Performance Stand