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U.S. ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

ADMINISTRATIVE SETTLEMENT AGREEMENT

)
In the Matter of; g
" BARLOW RY REPAIR AND } - .
EQUIPMENT, INC. dib/a Tractor Outet) MSEB # 7040 _
}
Respondent }

This Adminismarive Settiemént Agreement is made and entersd into by and betwesn the
Z}nit‘cd Stetes En;«irunmcn:ai Protection Agency (EPA) and Barlow RV Repmr and Equipmen;.
inc. d/b/a Tractor Outlet (Regpondent) regarding compliance by Respoudent with the
regquiroments of scetion 203 and 213 of the Clean Ajir Act (Act), 42 U.S.C. §§ 7522 and 7547,
aﬁd the regulations promuigared thereunder at 40 CFR. Part 89,

HIpose
1. - The purpase of this Administrative Seftiement Agreement (Ag!‘mnsn‘t) is to resolve any
“and al] claims by EPA under the Act and Part 89 arising out of the importation of one
Model Year 2004 tractor conraining the qouroad engine described in Table 1 {(Subject
Engine), while cnsuring that prior violations are identificd and resoived, and that future

. viojutions are avoided

Table 1: Description of Subject Engine

Engine Brand | Engine (Equipment) | Power Engine
& Model Serial Number (kW) | Build Year
1 Yungdong Y395 | 98050294 (20634426) . | 22.6. 1999
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Definitions: o
2 For the purposes of this Agreement, the following definitdons apply:

A. | Cernified engine: A “curdfied engine®™ {5 a nonroad engine thar was built aficr the.
zpplicable effective dates of the Part 89 regilations and that is coverad by a

~ Certificate of Conformity. _

B. Dates of the Applicable regudations: The term “dates of the zﬁplicableﬂ .
regulations” means the dam sfier which the certification reguirement applies -m an
cngine, a3 defined in Table Z of 40 C.F.R. § 89112

C. Urncertified engine Az; ;‘uncmiﬁcd engine” is a nonroad engine built after the
applicable effective date of the regulations but which is not covercd by a

' Certificate of Conformity,

D. This matter: As vsed in this Agreement, “this metter” means the Respondent’s
importation of the Subject Engine identified in Tebie { and any civil liability that
may apply to violations of the Act and implementing regulations goveming
impcnaﬁbn of nooroad engines, \

E. Certificate of Conformity: A.“certificate of conformity” means the document

issned by EPA to a manufacturer under 40 C.ER. § 89.105 or § 50,108 after EPA
has determined thar the manufacturer’s application is complete apd that the eopine
family meets the requirements of 40 C.F.R. Parts 89 or 3¢ and the Act Tsuance

- of the Certificate of Conformity permits production of engines builr in

accordance with the manufactirer’ s application provided that the prodaction is
within the period during which the Cextificate of Conformity is valid.

feare
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F. Subject trecror: The serm, Psubject tractor”™ means the tractor whose seyial
snmbers are listed in Table 1.

tad

ik

Scctions 203(2) and 213(d) of the Act. 42 U.S.C. §§ 7542(a) and 7547(d), prohibit the
sale, offering for sale, inmoduction, or delivery for infroduction into commerce, or the, _
importation of any nonread vehicle or engine after the. aﬁpiioable effective dat.a of the
regulations wnless such vehicle hr engine 1s certified,

40 CF.R. § 89.1003(a) )(ii) prohibits any person from importing into the United States
any new nonyvad cogine manufactured after the applicable effective date of the
regulations, unless such engine is & cetified engine. |

40 C.F.R. § 89.1003(b)(4) requires nonroad vehicle and équipmm manufacrurers (o use
certified engines in vehicles and cquipment manufactured aftor the effecrive date.

40 CFR. § 89.2 defines 2 nonroad vehicle or equipment manufachurer as sny person
engaged in the manufacturing or assembling of new nonroad vchicles or equ.ipﬁwnt or
importing such vehicles or equipment for resale, or a person ac:itzig for, and under the
conuol of such person,

40 C.F.R. § 89.110 requires the original engine menufactucer t0 affix, at the time of
mapufacture of a cerified engine, a permanent and legible label which identifies the
nonroad engine and provides the informarion specified in that section, including 2
statement that the engine is 2 certified engine. The label mmast be fogible and readily
visible to the average person afier the engine is installed in the equipment.

40 C.F.R. § 89,102 sers forth 2 program to provide transitional flexibility for nonroad
equipment manufacturers, the Transition Provisions for Equipment Manufactacers
(TPEM). The TPEM provides a limited opporwumnity for the manufaetire o1 importion
of equipment contaiprog certein engines thar otherwise do not comply with the emission
standards of 40 CF.R, Part 89. One limitation is that the TPEM only allows use of
cugines that are produced after the applicable effective date of the regulations for the
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9.

i,

it

12,

i3

14,

13,

engines contained iu the equipment being manufictured or imported, and does not allow
uge of engines that arc produced before this date.
ro

On August 2, 2004, Respondent Imporied the Subjsct Tractar.

On August 10, 2004, U. 8. Customs and Border Protection (Custorns) detained the
Subject Tractor mnzainiﬁg the Sabjecr Engine at ﬂ'}e ﬁort of Portland, Oregoa whereir is
carrently being held.

Respondent is the imponter of the Subject Tractor.

Thc Subject Tractor containing the subject engine was built in Model Year 2004, which
is after the offective date for the engine m the subjeet vehicle. As a consequence, &
certified engine was required to be ased in the subject equipment.

The Subject Tractor does not contain 2 certificd engioe, and does pot have affixed the
cortification label required by 40 C.F.R. § §9.110.

Respondent is liable for one violation of seciion 203(a) and 213(d) of the Acty, 42 US.C.
§§ 7522 and 7547, and 40 C.ER. § 85.1003(0)(4).

Respondent affirrns that siﬁe:e Jannary i, 1999, it hay imported inte the {United .‘:‘;mtes a
wtal of 130 tractors built aficr the datos of the appiicable regulations that do not contain
certified engines in addition o those in the Subjecs Tractor. These tractors are described
In Attachment 1. |

16.

i7.

Within thisty days of the date of this Agreerent, Respondent shall provide EPA with s
pizn reasonebly caleulated to insure that all nonroad engines imported by Respondenr into
the United States after the date of this Agreement, ghall be imported in a manner that
complies with the requirements of the Act and 40 CF.R. Parts 9 and 90.

Respondent shall include the 135 tractors (the one Subject Tractor identified in Table 1,
and the 134 previously imported and identified in Paragraph 15) in ite calendar year 20035
TPEM allowance for equipment containing mccﬁiﬁed ponroad diesel sngines voder 40
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- C.E.R. § 89.102(dX2). The two engines marked with an asterisk in Attachment 1 shall be
inchuded in Respondent’s 20035 ’!*PE}.;I allowance for equipment containing uneerrified
nonmad diesel engines mied equal to or sbove § kW and less thag 19 kW, and the
remaining 133 cngines identificd in Table 1 and Attachment 1 shall be included in
Respondent’s 2003 TPEM allowance for equipment containing unsertified nonroad dicscl
engines rated equal to or abave 19 kW and less than 37 kW,

18, Respondent shall submit reports showing compliance with the TPEM requirements under
40 C.F.R.§ 89,102(d). Such roports shall contain, for cach picce of eguipment iruported
by Respondent under the TPEM, the engine and chassis manufacturer, engine and chassis
serial numbers, engine and chassis date of manufacture, engine power rating, engine
power category under 40 CF.R. § 89.112, 2and the date of importation. Notwithstanding
40 C.F R. §89.102(eX 1), three such reports, covering Respondent's -i:mportation for the
previous calendar vear, shall be submitted on or before January 30, 2005, January 30,
2006, and January 30, 2007, “ '

19, All submissions shall be sent t0 EPA at the following addrese:

Mobile Sources Eaforcement Branch
é Zc::éi r?,(?s(; :}%gda Packway, Suite 214
facsimile: (303) 236-9514 | . .

20. Respondent shall pay to the United States $500 within thirty calendar days of the date o?
this Agreement. Late payment of the civil penalty is subject 10 interest and fees a3
specified in 31 UB.C. § 3717, Respondent agrees to pay the amouant by certified cheek or

cashier's check payable to the "United States of America,” and 1o mail the payment to:

U.S, Environmental Protection Agency '
Washingrton Accountng Opevations
2.0, Box 360277TM

- Pitisbwrgh, Pennsylvania 15251
ATIN: AED/MSER #

\

b
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Sirnulianeonsty, 2 photocopy of the check shall be maiied to EPA at the address specified
i Paragraph 19 or faxed 10 (303) 236-9514 to the attention of Jeffrey A. Kodish. Such
check shall be identified with the case number and Respondent's name,

Respondent agrees that it will not import any noaroad vehicle or piece of eguipment
manufaciured on or after the applicable model years set forth in 40 CF.R. § 83,112 unless
the nonyoad vehiclc or equipment #) i3 powmc;i by tnrtiﬁed nonrosd engines, or b)
containg a nonroad engine that was manufactured after the applicable effective date of the
regulations and is otherwisc imported in compiiance with 40 CF.R, § 89.102(d).

General Provisions

22.

23,

The effective date of this Agreement is the date that EPA executes the Agreement and
provides a copy ofth;: executed Agrecment to the Respondent.

Respondent hereby reprosents that the Individual or individualg exef_:uring this Agreement
on behalf of Respondent are authorized to do 5o on behalf of Respondent and that such
execution is intended and 12 sufficient o bind Respondent, its agents, assigns, or
SUTCETBOTS.

Notwithstanding any other provigion of this agreement, upon Raspondent’s failure to
pérfnrm, or default of or failure fo comply with any terms of thiz Agreemaent, EPA may
refer this mater to te Unired States Department of Justiee to recover civil penalties
pursuant to Section 205 of the Agt, 32 U.S.C. § 7524, and pursue any other remedies
availsble to ft. Respondent specifically agrees that in the event of such defult or fidlure
to comply, EPA may procecd in an action based on the original claim of vigiation of the
Act and Part 89. Respondent expressly walves 23 cight to assert that such action is barred
by any applicable starate of lhnitation, see 28 U.8.C, § 2462,

The cffect of the seutlement desoribed in Paragraph 28 of this Agreement Is conditioned’
vpon the truthfalness, accuracy and completeness of Réspoadmz‘s disclosures and
repregentations to EPA under this Agreement, and the prompt and complete remediation

of any vielstions in accordance with this agreement,
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26,  For failure to comply with the terms of this Agrecment on a timely basis Respondent shail

pay stipulated penaltics fo the United States as follows: _

A For failure to timely pay the penalty, or provide proof of such payment, pursuant
10 Paragraph 20, 3200 per day.

B. For faiture 10 submit to EPA, in writing, a plan tc prevent fatare violations, and
reduce irﬁpoﬂaﬁons pursuznt 1o flexibility provisions pursuant © Paragraph 16,
$500 per day,

C. For faileve to submit reports, including fatlure o submit timely reports, of
importations under 40 C.F.R. § 89.102 in accordance with Paragraph 18, $300 per
day. . . | .

. For importing 4 plece of nonroad squipment containipg an uncertified engine that
does nor gualify for the TPEM, $10,000 per violation.

All stipulated peaaltics under Parmgraph 26 of this Agreement shall begin 1o accrue oa the

day zftcr performance is due, and shall continue to acoruc unetil the day compliance is

achieved. Nothing herein shall prevent the simultancous acornal of scparte stipulated

penalties for separate viclations of this Agreement. Al stipulated penaities shall be paid J

in accordance with Paragraph 20 and ghall be paid within five days of written demand by

EPA. Sripulatcd penalties shall not be copstrued as prohibiting, altering, or in any way

' limiting the ability of EPA from seeking any other remedy or sanction available by virme

of Respondent’s violation of thiz Agreoment or of the statutes or regulations upon which
the Agremm:m ig based,

Effect of Avreement

28.

Upon completion of the terms of this &gx’mﬁlmn, the alleged viclations described in this

Agreement shall be considered resolved,
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The following agres to the tertos of this Agreement:

Bariow RY Repair and Equipmenys Inc. d/b/a Tractor Ontlet:

By: VLML 3 r //A(fé <
’ Date

Terrence Barlow, Prosident

U.8. Environmental Protection A;gaucy:

By: /4‘41, '{ K‘ L‘\ :‘/;v"/p..[

1Y
Adam M. Koshner, Dare
Acting Director
Aijr Enforcoment Exivision
Office of Enforcement and Compliance Assurance
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Engina Srand and Model Engine Fractar Power
Sarial # Serial # (kW)
1 Yangdeng TY 280 2008501 10553 20
2 Yangdong Y385 2008877 _. 19767 21
3 Yangdong Y385 2018763 10844 Al
4 Yangdong YI8S 20194882 10945 24
& Yangdong YIRS 2020765 0311 g
] Yangdong Y388 2R22351% 21484 21
7 Yapgaany YIss 2028585 Z1382 1
8 Yangdong YIRS 37112 48780 22
$ Yangdong Y385 2035875 21013 21
1G Yangtiung Y398 3755 5033 22,2
11 Yangdong Y385 2041118 21048 21
12 Yangdong Y385 2048443 21121 21
13 Yangdong YIRS 20489381 21188 21
14 Yangdong Y3BS 2048760 21215 21
15 Yangdong Y385 2049315 21324 21
16 Yangdang Y3ag 1592814 21877 21
17 Yangdong Y385 1804445 21391 <1
14 Yangdong Y385 16148233 A1415 2t
19 Yangdong Y345 1822358 27482 21
P Yangrong Y385 185485207 21501 21
21 Yangdong YIRS 1859812 21587 &1
22 Yangdang Y385 40119 50831 222
23 Yangdong Y385 TG00 21684 21
24 Yangdonyg YIBS 16543278 2415586 21
25 Yangdong Y388 2008534 21790 21
28 Yangdohg Y385 2044472 21715 21
27 Yangdong Y385 20805847 2173¥ 21
28 Yangsong Y395 402010 21745 222
29 Yangdong Y3igs 20808855 21738 21
30 Yaﬂgdnng Y3AS 20887340 21800 21
314 Yangdong Y3488 20508862 21887 21
AR 4 Yangdoeng TY290 20410486 21931 13.2
32 Yangdeng Y388 20807017 21830 21
34 Yangaong Y3&s 20802040 21953 21
36 Yangdong Y398 4027114 <1g52 22,2
36 Yaagdang YIes 20502G43 21858 21
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av Yangoong Y385 2080868465 21983 21
38 Yangﬂnng Y385 20703294 22497 a1
39 Yangdong Y388 0703308 22486 21
ac Yangdong Y3a§ 20703388 22495 21
47 Yangdmg v3gs 29708873 22481 217
42 Yangdong Y385 20703288 22494 21
43 Yangdong Y385 20704063 22408 21
ik Yangdohy Y385 . ZO705194 o ? T 21
45 Yangdong YIRs 20411477 - JIAEKT 21
a8 Yangdang V385 20805321 22855 21
47 Yungdong Y525 20806642 22707 21
48 Yangdony YI8S 20867158 22H60 21
49 Yangdong Y388 Z0B91712 22987 21
50 Yangdong Y385 20802858 224588 Z1
81 Yangdong Y385 208103858 220488 %1
52 Yangdong Y385 20806538 22840 21
53 Yangdang Y385 20900323 22881 21
54 Yangdong Yags 20960885 22384 A
55 Yangdong Yase $0601183 23820 21
56 ~Yangdong Y388 28044030 23568 2.2
87 Yangdong YI8S 20412367 23560 21
58 Yangdoﬂg Y385 0413459 23568 2%
59 Yangdong Y388 20412411 23870 <1
B0 Yangdoeng Y388 20412422 23887 . 21
61 Ysngdong Y385 26412658 24398 24
g2 Yangdung Y388 2041258 33729 21
83 Yangﬁcng YIRE 20412725 37340 21
G4 Yangﬁong YIas 20412784 33731 21 -
(=31 Yargdong Yags 20412741 3373z 21
=1 Ymngdlmg Y3as 20412819 33982 21
a7 Yangmmg Y385 20412820 23883 21
&a Yangdong Y384 0412910 33084 24
i Yaoguonyg Y3as 20412875 33088 21
0 Yanguung Y385 20514041 34120 24
71 Ymgdan&. Y3I8H 20812152 34115 21
72 Yangdeng Y265 20514088 bor -1 21
73 ‘rangdong Y385 208141432 arsazn 21
74 Yangdong Y385 20814171 37818 21
75 Yangtong ¥Y3gs SENa4B24 218927 222
76 Yangoonyg Y385 20514162 ATEIN 24
T Yangdong Y385 20514098 37618 21
78 Yangdong Y35 20512015 30470 21
79 Yangdong Yaag 208514143 3rezs 24
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80 Yangoeng Y385 205141686 37624 21
a1 Yangdang Y395 98044507 37394 22.2 .
8z Yangdony Y385 20514829 - 3773 21
83 Yangdong Y385 20514745 3770y 21
fa Yangdapg Y385 20914708 3812¢ 24
as | Yangdonyg Y385 20514789 37730 21
gg 1 Yangdong TYZ95 20411887 38138 1.7
Ll Yengdang Y3885 20816082 . 38144 21
&4 " Yangdong Y385 20515047 38303 21
88 | Yangdong Y385 20815182 38338 ES
90 Yanodong Yaah 0534787 CAs12s 21
a1 Yangdong Y385 20514264 BTG 21
a2 Yangooeng Y3856 20514777 37732 21
93 Yangdorg Y385 20515180 38822 21
94 Yangdony Y385 L0847 58 _ jJa538 A
a5 Yangoong Y385 20514616 38538 21
96 Yangtong Y385 20515241 ABHLE 29
97 Yangdeng YOS5 20515185 A9Sa7 24
94 Yungdang YIRS 10712128 23409 21
28 Yangaang Y185 20614768 A7733 21
100 Y angdonyg Y385 20318064 3823 21
361 Yangdong Y386 20816332 3Ba2S 21
102 Yangdong YaBs 20515318 58828 21
103 Yangsony Y385 20524007 38122 Z1
104 Yangdnng Y385 20815318 38822 z1
1048 Yangdm_g Yins 20518332 306524 21
108 Yangdang Y385 2DEZAIST 39162 i
107 Yangdony Y385 206815360 388521 21
108 Yangdong Y398 aB0A47 14 98128 228
108 Yangdong YI8S ' 20514753 39121 21
110 Yangdang Y308 28045188 A8M05 22.6
pRX; ‘fangdonyg Y85 20514800 38918 21
112 Yangdong Y355 20624308 38117 21
113 vangdong Y385 20624304 | 86118 21
114 Yangdong Y385 31015542 ' 20228094 - 21
118 Yangdong Y384 20524008 202258093 21
116 Yangdong Y385 1 31075551 20228094 _ 21
117 Yangdong YA 31015503 202208092 21
118 Yangdong Y38 31015515 20828096 21
119 Yangdang Y388 310155114 20228081 21
120 Yangdony Y38s 31018585 ZOI26145 21
121 Yangdong Y385 31015623 203298196 24
122 Yangdong YSBS F101584D 20328198 21
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123 Yangdong Y385 31918003 20428488 21
128 Yangudung YIBS 31815653 20428500 29
128 . Yangdong Y385 30112233 20225118 21
128 Yangdony Y285 31915868 20428502 21
127 Ysngdong Y385 310158744 20325202 11
128 Yangdong Y385 IBOSNZRS 20634426 22.2
129 Yangdong Y385 31018024 20626896 21

138 [ Yangdang Y385 31047048 20528800 | 21
151 . Yangdong Yias 31078084 " 2BE28898 21

" 133 Yangdong Y3885 31017137 20828855 21
133 | _Yangdany Y385 31015847 20528897 21
136 Yangdang Y385 SHOS0B85 20634468 222
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