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U.S, ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

ADMINISTRATIVE SETTLEMENTAGREEMENT

In the Mager of-

LAZENBY'S LANDSCAPING, INC.
d/b/a LAZENBY’S EQUIPMENT, CO.

AED/MSEB ~ 7042

S S S Yl e i’

Respondent
This Administrative Scttiement Agreernent is made and entered into by and between the
Uniicd States Environmental Protection Agency {(EPA) and Lazenby's Equipment, Co.
{Respondent) regarding compiiance by Respondent with the requirements of section 203 and 213
of the Clean Air Act {Act), 42 US.C. §§ 7522 and 7547, and the reguiations promuigated
thercundcr at 40 C.F.R. Pant 89.
Purpose
i. The purpase of this Administrative Scnilement Agreement (A greement) is to resofve any
and al} clairns by EPA under the Act and Part 89 arising out of the importation of twelve
Model Year 2004 Jimma brand tractos containing the nonroad engines idenufied in
Tabje 1 below (Subject Tractors), while ensuring that prior violations are identified and

resolved, and 1hat future violations are avoided.
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Table 1: Descriptien of Subject Tractors

Enginc

Enginc Brand & { Engiac (Equipment) Scrial | Power | Bnild

Modcl Number (kW) Year
Yangdong YIROT Y31016403A (20316051} 4.7 1999
Yangdong Y340T Y310164965A {20316046) id4.7 {999
Yangdong Y380T Y3i016450A (2031 6060) 14.7 1999
Y angdong Y380T Y310i6468A (20116049) 14,7 1999
Yangdong YIEOT Y31016470A (20318061) 14.7 1999
Yangdong Y380T | Y31016491A (20318057) | 14.7 1999
Yungdonpg Y380T Y31016499A (20318058) 14.7 1909
Yangdong Y3BOT Y3i016462A (20318056) 147 1599
Yangdong Y3BOT Y31016472A (20318053) 4.7 1999
Yangdong Y380T Y31016496A (20316048) 147 1999
Yangdong Y380T Y3i016095A (20316047) 14.7 1999
Yangdong Y320T Y31016441A {(20318055) 14.7 1999

Definitions:

2. For the purposes of this Agreement, the fol lowing definitions appiy:

A

Certified enpgine: A “'certified engine” is 3 nonread ¢ngine that was built after the
applicablc cffective darcs of the Part 89 regulations and that is covered by a
Certificate of Conformity.

Daies of the Applicable regulations: The term “dates of the applicable
regulations” means the date after which the certification roquirement applics to an
engine, as defined in Table 2 of 40 C.F.R. § 89.112,

Uneertified engine: An “uncertified engine™ is a nonroad engine built afier the
applicable effective dale of the regulntions but which is not covered by a
Cartificate of Conformity.

This mazter; As used in this Agreement, “this mater” means the Respondent’s

importation of the Subject Engines identificd sn Table 1 and any civil habsiity that
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may apply io violations of the Clean Air Act and implementing rcguiations
governing importaton of nonroad engines,

E. Certificate of Conformity: A *certificate of conformity” means the document
issued by EPA 1o a manufacturer under 40 C.F.R. § 89.105 or § 90.108 altcr EPA
hias determined that the manufacturer’s appiication is complete and that the engine
family meets the requirements of 40 CF.R. Parts 82 or 90 and the Ciean Air Act.
Issuance of the Certificate of Conformity permits productionof’ engines built m
accordance with the manufactuer's application provided that the production is
within the period during which the Certificate of Conformity is valid.

F. Subject tractors: The tchm “sabject tractors™ means the tmactors whose serial

numbers are listed in Table §.

Sectjions 203(a) and 21 3(d) of the Clean Air Act, 42 U.S.C. §§ 7542(a) and 7547(d),
prohibit the sale, offenng for sale, inroduction, or delivery for introduction uto
commerce, or the importation of any nonroad vehicle or engine afier the applicable
effective datc of the regulations unicss such yehiclc or engine is centificd.

40 C.F.R. § 89,1003(a)( 1 }(ii) prohibits any person (com importing into the United States
any ncw nonroad enginc manulacwurcd dfler the applicabie cffective date of the
rcguiations, unless such engine is a cenified enginc.

40 C.F.R. § 89.1003(b)(4) requires nonroad vehicle and equipment manefacturcrs 10 use
cerntified engines in vehicles and equipment manufactured afier the effective date,

40 C.F,R. § 89.2 defines a nonraad vechiclc or cquipment manufacturcr as any persan
engaged in the manufacturing or assembling of new nonroad vehicles or equipment or
importing such vehicles or equipment for resale, or a person acting for, and under the
coniro] of such person.

40 C.F.R_ § 89.110 requires the original epgine manufacturer to affix, at the time of

manufacture of a certified engine, a permanent and iegible label which identifies the
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honroad enginc and provides the information specified in that section, including a
statement that the engine is a cenified engine. The label must be legible and readily
vigiblc to the average person after the engine & installed in the equipment.

40 C.F.R. § 89.102 sets forth a program to provide transitional flexibility for nonroad
equipment manufacturers, the Transition Provisions for Equipment Manufacturers
{TPEM). Thc TPEM providcs a limited opportunity for the mamufacture or imporation
of equipment containing certain engines that otherwise do not comply with the emission
standards of 40 C.F.R, Part 89. One limitation ix that the TPEM oniy aliows use of
engines that are produced afier the applicable effective date of the regulations for the
cagincs contamned in the equipment being manufactured or imported, and does not allow

use of engines that are produced before this date,

Background

10.

11

12.

13.

id.

On July 11, 2004, Respondent imported the Subject Tractors,

On July ti, 2004, U, S, Customs and Border Protection (Customs) issued a redelivery
order for the Subject Tractors at the port of Jacksonviile, Florida. The redelivery order
was held in abeysnce pending resolution of this matier and as consajuence the subject
equipment is currently being held a1 the Respondent’s premises at 11863 US Highway
301 S, Hampion, FL 32044,

Respondent is the importer of the Subject Tractors,

The Subject Tractors contzining the subject engines were built in Mode! Year 2004,
which is after the effective date for the cngines in the subject vehicles. As a consequence,
certified engines were required to be used in the subject equipment

The Subject Tmctors do not contain certified engines, and do not have aflixed the
certitication iabe] required by 40 C.F.R § 89.110.

Respondent 13 liabie for twelve violations of Sections 203(a) and 2] 3(d) of the Clean Air
AcL, 42 U.S.C. §§ 7522 and 7547, and 40 C.F.R. § £9.1003(b}{(4).
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15,

Respondent aftirms that since Jarary 1, 1999, it has imported into the United Suates a
total of twelve traciors built after the dawcs of the applicablc reguiations that do not

contain certifiad engines in addition to those in the Subyect Tractors.

Torms of Agreament

16.

18.

19.

Respondent shall include the 24 tractors (the 12 Subject Tractors identified in Table 1,
and the 12 previousiy imported and identified in Paragraph 15) in its calendar year 2005
TPEM aliowance for equipment containing uncertified nonroad dicsel engines rated equal
10 or above 8 kW and less than 19 kW, undcr 40 C.F.R. § 89.102(d)(2).
Respondent shall submit repors showing compliance with the TPEM requirements under
40 C.F R_§ 89.102(d). Such repons chali cantain, for each piece of equipment imporied
by Respondent under the TPEM, the enginc and chassis manufacturer, enginc and chassis
serial mumbers, engine and chassis datc of manufacture, engine power rating, engine
powcer category under 40 C.F.R. § 89,112, and the date of importition. Notwithstanding
40 C.F.R. §89.102(c)(1). three such reports, covering Respondent”s importation for the
previons caiendar year, shall be submitted on or before April 15, 2005, Aprii 15, 2006,
and April 15, 2007.
All submissions shall be sent to EPA at the foliowing address:
David Alexander
U.S.EPA, OECA/AED (mailcode 2242A}
Room 1111A
1200 Pennsyivania Ave NW
Washington, DC 20037-0001
facsimiie: {202) 564-0069
Rcspondent shall pay to the United States $6,000 within 30 calendar days of the date of
this Agreement. Laie payment of the civil penalry is subject to interest and fecs as
specified in 31 U.S5,C. § 3717. Respondent agrees to pay the amount by gertified check or
cashier's check payable o the “"United States of America,” and to mwil the payment to;
U.S. Environmental Protection Agency
Washington Accounting Operations
P.O. Box 360277M

Pittsburgh, Pennsylvania 15251
ATTN: AED/MSEB # [number]
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Simultancously, a photocopy of the check shall be matled to EPA at the address specified
in Paragruph 19 or faxcd to (202) 564-0069 to the attention of David Alexander. Such
check shall be identified with the case number and Respondent’s name.

20.  Recspondent agrees that it will not import any nonroad vehicie or piece of equipment
manu factured on or afler the applicable model years sct forth in 40 C.F.R. § £89.112 unless
the nonroad vehicle or cquipment is powered by certified nonread engine, or contains a
nonroad engine that was manufaciured aficr the applicabie effective date of the
regulations and is otherwise imponed in compliance with 40 C.F.R. § 89.102(d}.

General Provisions

21, The effective date of this Agrecment is the date that EPA exccutes the Agreement and
provides a copy of the executed Agreement to the Respondent.

22.  Respondent heretry represents that the individual or individuals executing this Agreement
on behalf of Respondent arc authonized to do so on behall of Respondent and that such
exccution is intended and is sufficient to bind Respondent, its agents, assigns, or
SUCCLSSOTs,

23.  Notwithstanding any other prevision of this agmoment, upon Respandent’s failurc to
perform, ur defauit of or failure to comply with any terms of this Agreement, EPA may
refer this matter to the United States Department of Justice to recover civil penalties
pursuant to Section 205 of the Act, 42 U1.5,C. § 7524, and pursue any other remedics
available to it. Respondent specifically agrees that in the event of such defauit or failure
to compiy, EPA may proceed in an adtion based on the originni claim of violation of the
Act and Pan 89, Respondent expressly waives ils right to assert that such action is barred
by any applicablc staturc of limitation, vee 28 U.S.C. § 2462,

24.  The Effect of Sctlement described in Paragraph 27 of this Agrecment is conditioned
upon the truthfulness. accurecy and completcness of Respondent’s disclosures and
representatians to EPA under this Agreement, and the prompt and complicte remediation

of any violations in accordance with this agreement,
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Stipulated Penaltics:

25.  For failure to comply with the terms of this Agreement on a timely basis Respondent shall
pay stipulaied penaliies to the United States as follows:

A For failure to timely pay the penalty, or providc proof of such payment, pursuant
to Paragraph 20, $200 per day.

B. For failure to submit reports, inciuding failure to submit timely reports, of
importations under 40 C.F.R. § 89,102 in accordance with Paragraph {8, $300 per
day.

C. For importing a piece of nonroad equipment containing an uncertified engine that
docs not quaiify for the TPEM, 310,000 per violation.

26.  All stipuiaied penaities under Paragraph 25 of this Agreement shali begio to accrue on the
day afler performance is due, and shall cominue to accrue wnul the day compiiance is
achicved. Nothing herein shali prevent the simuitaneous accrual of separate stipulated
penatlties for separate violations of this Agreement. All stipulated penalties shall be paid
in accordance with Paragraph 20 and shall be paid within five days of writicn demand by
EPA. Stipulaitd penaltics shall not be construod as prohibiting, altcning, or in any way
limiting the ability of EPA frorn seeking any other remedy or sanction available by virtue
of Respondent's violation of this Agreement or of the statutes or regulations upon which
the Agreement is based.
of Aprec

27,  Upon compietion ofthe terms of this Agreemen, the aileged viclations described in this
Agreement shall be considered resoived.

The following agree 1o the terms of this Agreement;

Lazenby’s Equipment, Co.
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U.S. Environmental Protection Agency

By: %ﬂ(" u!"’!DZ

{ 194
A M i(usi%r,gl Datc
ActingDirector

Air Enforcement Division
Office of Enforcemant and Compliance Assurance
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