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PREAMBLE

Pursuant to South Carolina Code Sections 48-1-10, et seq. of the 1976 South Carolina Code of
Laws, the Department of Health and Environmental Control shall promulgate regulations to
implement the Pollution Control Act. R. 61-68, Water Classifications and Standards, establish
appropriate classified water uses to be achieved and protected, establish general rules and
specific water quality criteria to protect classified and existing water uses, establish
antidegradation rules, protect the public health and welfare, and maintain and enhance water
quality. The water quality standards also serve as a basis for decision making in other water
quality program areas. National Pollutant Discharge Elimination System (NPDES) permit
limitations for waste discharges are based upon the classifications and water quality standards of
the receiving waters. This regulation also governs the control of toxic substances, thermal
discharges, stormwater discharges, dredge and fill activities, and other water related activities.

In accordance with Section 303(c) of the Clean Water Act and 40 CFR 131, the United States
Environmental Protection Agency (EPA) has approved these water quality standards on June 22,
2015, for purposes of implementation of the Act.

Regulation History

Promulgated pursuant to South Carolina Code Section 48-1-10 et seq.

Added by Document No. 2572 in S.C. State Register 25-6, effective June 22, 2001
Amended by Document No. 2855 in S.C. State Register 28-6, effective June 25, 2004
Added by Document No. 3161 in S.C. State Register 32-4, effective April 25, 2008
Added by Document No. 4161 in S.C. State Register 36-2, effective February 24, 2012
Added by Document No. 4212 in S.C. State Register 36-6, effective June 22, 2012

Added by Document No. 4425 in S.C. State Register 38-6, effective June 27, 2014
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PURPOSE AND SCOPE.

These regulations, promulgated pursuant to authority in the S. C. Pollution Control Act,
Section 48-1-10 et seq., 1976 Code of Laws, establish a system and rules for managing and
protecting the quality of South Carolina’s surface and ground water. They establish the
State's official classified water uses for all waters of the State, establish general rules and
specific numeric and narrative criteria for protecting classified and existing water uses, and
establish procedures for classifying waters of the State. The water quality standards include
the uses of the waters, the numeric and narrative criteria, and the antidegradation rules
contained in this regulation.

a. The uses of the waters of the State are defined and described in Sections B, C, E, F, G,
and H of this regulation.

b. Numeric criteria for aquatic life and human health are numeric values for specific
parameters and pollutants or water quality levels which have been assigned for the
protection of the existing and classified uses for each of the classifications in South
Carolina and are listed in Section D, E, G, H, and the Appendix. Narrative criteria for
aquatic life and human health are general goals and statements of attainable or attained
conditions of biological integrity and water quality of the waterbody. These narrative
criteria rely upon the use of standardized measures and data analyses to make qualitative
determinations of the water quality and use attainment. The Department uses
scientifically sound and, where applicable, EPA-approved methods in making these
determinations. Narrative criteria are listed in Sections C, D, E, F, G, and H.

c. Antidegradation rules provide a minimum level of protection to all waters of the State
and also include provisions and requirements necessary to determine when and if water
quality degradation is allowed. Antidegradation rules are described in Section D of this
regulation.

Waters which meet standards shall be maintained. Waters which do not meet standards shall
be improved, wherever attainable, to achieve those standards. However, the Department
cannot assure that classified waters shall at all times meet the numeric water quality
standards for such uses.

Recognizing the technical and economic difficulty in restoring water quality, the
Department shall emphasize a preventive approach in protecting waters of the State.

It is a goal of the Department to maintain and improve all surface waters to a level to
provide for the survival and propagation of a balanced indigenous aquatic community of
flora and fauna and to provide for recreation in and on the water. It is also a goal to provide,
where appropriate and desirable, for drinking water after conventional treatment, shellfish
harvesting, and industrial and agricultural uses.

It is a goal of the Department to maintain or restore ground water quality so it is suitable as a
drinking water source without any treatment.
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DEFINITIONS.

The definition of any word or phrase employed in this regulation shall be the same as given
in the South Carolina Pollution Control Act, 48-1-10, et seq, S.C. Code of Laws, 1976,
hereafter referred to as the Act. Words or phrases which are not defined in the Act are
defined as follows:

7Q10 means the annual minimum seven day average flow rate that occurs with an average
frequency of once in ten years as published or verified by the U. S. Geological Survey
(USGS) or an estimate extrapolated from published or verified USGS data.

30Q5 means the annual minimum thirty day average flow rate that occurs with an average
frequency of once in five years as published or verified by the U. S. Geological Survey
(USGS) or an estimate extrapolated from published or verified USGS data.

Acute means a stimulus severe enough to rapidly induce an effect; in aquatic toxicity tests,
an effect observed in 96 hours or less typically is considered acute. When referring to
aquatic toxicology or human health, an acute effect is not always measured in terms of
lethality.

Acute-to-chronic ratio (ACR) means the ratio of the acute toxicity of an effluent or a
toxicant to its chronic toxicity. It is used as a factor for estimating chronic toxicity on the
basis of acute toxicity data, or for estimating acute toxicity on the basis of chronic toxicity
data.

Agricultural means the use of water for stock watering, irrigation, and other farm purposes.

Annual average flow means the annual mean flow rate of a stream at a specific point as
published or verified by the U. S. Geological Survey (USGS) or an estimated annual mean
flow rate extrapolated from published or verified USGS data.

Aquaculture means a defined managed water area which uses discharges of pollutants into
that designated area for the maintenance or production of harvestable freshwater, estuarine,
or marine plants or animals.

Aquatic farm means the cultivation, production, or marketing of domestic aquatic
organisms which are any fish, aquatic invertebrates, or aquatic plants that are spawned,
produced, or marketed as a cultivated crop in the waters of the State.

Aquatic toxicity test mean laboratory experiments that measure the biological effect (e.g.,
growth, survival, and reproduction) of effluents or receiving waters on aquatic organisms.

Aquifer means a geologic formation, group of formations, or part of a formation that
contains sufficient saturated permeable material to yield significant quantities of ground
water to wells or springs.
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19.

20.

21.

22.

Balanced indigenous aquatic community means a natural, diverse biotic community
characterized by the capacity to sustain itself through cyclic seasonal changes, presence of
necessary food chain species and by a lack of domination by pollutant tolerant species.

Best management practice (BMP) means a practice or combination of practices that are the
most effective, practical ways of controlling or abating pollution from widespread or
localized sources.

Bioaccumulation means the process by which a compound is taken up and retained by an
aquatic organism, both from water and through food.

Bioavailability means a measure of the physiochemical access that a toxicant has to the
biological processes of an organism. The less the bioavailability of a toxicant, the less its
toxic effect on an organism.

Bioconcentration means the process by which a compound is absorbed from water through
gills or epithelial tissues and is concentrated in the body.

Bioconcentration factor (BCF) means the ratio of a substance’s concentration in tissue
versus its concentration in water, in situations where the food chain is not exposed or
represents equilibrium partitioning between water and organisms.

Biological assessment means an evaluation of the biological condition of a waterbody using
biological surveys and other direct measurements of resident biota in surface waters and
sediments.

Biological criteria, also known as biocriteria, mean narrative expressions or numeric values
of the biological characteristics of aquatic communities based on appropriate reference
conditions. Biological criteria serve as an index of aquatic community health.

Biological monitoring, also known as biomonitoring, means a description of the living
organisms in water quality surveillance used to indicate compliance with water quality
standards or permit effluent limits and to document water quality trends. Methods of
biological monitoring may include, but are not limited to, toxicity testing such as ambient
toxicity testing, whole effluent toxicity testing, and ambient assessment of the resident
biological community.

Chlorophyll @ means a photosynthetic pigment present in all types of green plants. It is
used as a measure of algal biomass and is an indicator of nutrient enrichment.

Chronic means a stimulus that lingers or continues for a relatively long period of time,
often one-tenth of the life span or more. Chronic should be considered a relative term
depending on the life span of an organism. The measurement of a chronic effect can be
reduced growth, reduced reproduction, etc., in addition to lethality.
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33.

Classified uses means those uses specified in Section G for surface waters and Section H for
ground waters, whether or not those uses are being attained.

Concentrated aquatic animal production facility means a hatchery, fish farm, or other
facility related to aquatic animal production which is not located in waters of the State and is
subject to a National Pollutant Discharge Elimination System (NPDES) permit.

Conventional treatment as applying to potable water supplies means treatment including at
least flocculation, sedimentation, filtration, and disinfection.

Criterion continuous concentration (CCC) means the highest instream concentration of a
toxicant or an effluent to which the organisms can be exposed to protect against chronic
(long-term) effects. EPA derives chronic criteria from longer term (often greater than 28
days) tests that measure survival, growth, reproduction, and in some cases bioconcentration.

Criterion maximum concentration (CMC) means the highest instream concentration of a
toxicant or an effluent to which the organisms can be exposed for a brief period of time
without causing an acute effect. EPA derives acute criteria from 48 to 96 hour tests of
lethality or immobilization.

Daily average means the average of all samples taken during any 24 hour period.

Daily maximum (for bacterial indicators only) means the highest arithmetic average of
bacterial samples collected [for each of the bacterial indicator species (i.e., E. coli,
enterococci, and /or fecal coliform)] in any 24 hour period during a calendar month.

Deleterious substances mean those substances which in sufficient concentrations or levels
have a harmful effect on classified or existing water uses.

Ecoregions mean areas of general similarity in ecosystems and in the type, quality, and
quantity of environmental resources and are designed to serve as a spatial framework for the
research, assessment, management, and monitoring of ecosystems and ecosystem
components. The EPA has published a document that outlines the Level III ecoregions
(please refer to U.S. Environmental Protection Agency. 1999. Level III ecoregions of the
continental United States (revision of Omernik, 1987). Corvallis, Oregon, U.S.
E.P.A.-National Health and Environmental Effects Research Laboratory, Map M-1.) The
following are South Carolina Level III ecoregions: Blue Ridge Mountains, Piedmont,
Southeastern Plains, and Middle Atlantic Coastal Plains.

Ephemeral streams mean streams that generally have defined natural watercourses that
flow only in direct response to rainfall or snowmelt and in which discrete periods of flow
persist no more than 29 consecutive days per event.

Existing uses means those uses actually being attained in or on the water, on or after
November 28, 1975, regardless of the classified uses.
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44,

Fishing means the taking, harvesting, or catching of finfish or crustaceans for human
consumption.

Full pool elevation means the maximum lake level attained before water releases over a
fixed weir, spillway, or other discharge structure. In larger lakes and reservoirs, the full pool
elevation is the maximum level established for management.

Groundwater means water below the land surface in a zone of saturation.

Hydrograph controlled release (HCRs) means the onsite storage or holding of treated
wastewater or the use of an alternative discharge option contained in Section D.2.a. of this
regulation, during specified critical streamflow conditions and then discharging the treated
wastewater to the stream when streamflow is sufficient to assimilate the wastewater.

Intermittent streams means streams that generally have defined natural watercourses
which do not flow year around, but flow beyond periods of rainfall or snowmelt.

Lake means any water of the State that is a freshwater pond, reservoir, impoundment, or
similar body of water located wholly or partially within the State.

LCso means the concentration of a toxicant at which lethality occurs to 50 percent of the test
organisms during a specified exposure time period.

Mixing zone means:

a. For surface waters, an area where a discharge undergoes initial dilution and is extended
to cover the secondary mixing in the ambient waterbody. A mixing zone is an allocated
impact zone where water quality criteria can be exceeded as long as acutely toxic conditions
are prevented (except as defined within a Zone of initial dilution) and public health and
welfare are not endangered.

b. For ground waters, a hydrogeologically controlled three-dimensional flow path in the
subsurface which constitutes the pathway for waste constituents to migrate from a source.

Monthly average (for bacterial indicators only) means the calendar month (i.e., 28 days,
29 days, 30 days, or 31 days) geometric mean of all bacterial samples collected [for each of
the bacterial indicator species (i.e., E. coli, enterococci, and/or fecal coliform)] during that
calendar month.

Natural conditions mean those water quality conditions unaffected by anthropogenic
sources of pollution.

No discharge zone (NDZ) means a waterbody (or a portion of a waterbody) so designated
that no discharging Marine Sanitation Devices (MSDs) are allowed on vessels on
waterbodies so designated. All vessels located on such designated waterbodies shall be
equipped with MSDs which discharge to a holding tank which shall be pumped out at a
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designated pump-out location or shall discharge legally outside the boundary of the United
States.

No observed effect concentration (NOEC) means the highest tested concentration of an
effluent or a toxicant at which no adverse effects are observed on the aquatic test organisms
at a specific time of observation and determined using hypothesis testing.

Nutrients mean an element or chemical essential to life including, but not limited to,
nitrogen and phosphorus.

Organoleptic effects mean those sensory effects associated with taste and smell.

Outstanding recreational or ecological resource waters means waters which are of
exceptional recreational or ecological importance or of unusual value. Such waters may
include, but are not limited to: waters in national or state parks or wildlife refuges; waters
supporting threatened or endangered species; waters under the National Wild and Scenic
Rivers Act or South Carolina Scenic Rivers Act; waters known to be significant nursery
areas for commercially important species or known to contain significant commercial or
public shellfish resources; or waters used for or having significant value for scientific
research and study.

Practical quantitation limit (PQL) means a concentration at which the entire analytical
system must give a recognizable signal and acceptable calibration point. It is the
concentration in a sample that is equivalent to the concentration of the lowest calibration
standard analyzed by a specific analytical procedure, assuming that all the method-specific
sample weights volumes, and processing steps have been followed.

Prohibited area means an area adjacent to point source discharges or other sources of
potential contamination in shellfish growing waters where the gathering of clams, mussels,
or oysters is prohibited to protect public health.

Primary contact recreation means any activity with the intended purpose of direct water
contact by the human body to the point of complete submergence, including but not limited
to swimming, water skiing, and skin diving.

Propagation means the continuance of species through reproduction and growth in the
natural environment, as opposed to the maintenance of species by artificial culture and
stocking.

Public water system means any public or privately owned waterworks system which
provides drinking water for human consumption, except those serving a single private
residence or dwelling.

Recharge area means an area where an underground source of drinking water is poorly
confined, is under water table conditions, and has a downward component of flow from the
water table into the underground source of drinking water.
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Secondary contact recreation means any activity occurring on or near the water which
does not have an intended purpose of direct water contact by the human body to the point of
complete submergence, including but not limited to fishing, boating, canoeing, and wading.

Shellfish mean bivalve mollusks, specifically clams, mussels, or oysters.

Shellfish harvesting means taking of bivalve mollusks, specifically clams, mussels, or
oysters, for direct marketing or human consumption.

Source for drinking water supply means any source of surface water which is used for
domestic consumption, or used in connection with the processing of milk, beverages, food
or for other purposes which required finished water meeting regulations (40 CFR Part 141
and 40 CFR Part 143) established pursuant to the Safe Drinking Water Act (Public Law 93-
523, 95-190) applicable to public water systems.

Tidal conditions mean conditions determined by the Department as appropriate for tidally
influenced waters of the State to be analogous to the 7Q10 or the annual average flow for
flowing waters of the State.

Tidal saltwaters means those waters whose elevation is subject to changes due to oceanic
tides and which have chloride ion content in excess of 250 milligrams per liter (mg/l)
(salinity = 0.48 parts per thousand).

Toxic wastes means those wastes or combinations of wastes including disease-causing
agents which, discharge and upon exposure, ingestion, inhalation, or assimilation into any
organism, either directly from the environment or indirectly by ingestion through food
chains, may cause death, disease, behavioral abnormalities, cancer, genetic mutations,
physiological malfunctions (including malfunctions in reproduction), physical deformations,
or restrict or impair growth in such organisms or their offspring.

Underground source of drinking water (USDW) means an aquifer or its portion:
a. Which supplies any public water system or individual residential well; or

b. Which contains a sufficient quantity of ground water to supply a public water system or
individual residential well; and,

(1) Currently supplies drinking water for human consumption; or
(2) Contains water with less than ten thousand milligrams per liter total dissolved solids.

Variance means a short-term exemption from meeting certain otherwise applicable water
quality standards.

Water table means that level below the land surface at which all the voids are filled with
water at a pressure equal to atmospheric.
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Weekly average means the average of all samples taken during any consecutive seven day
period.

Whole effluent toxicity (WET) means the aggregate toxic effect of an aqueous sample
measured directly by an aquatic toxicity test.

Zone of initial dilution (ZID) means that minimal area of a mixing zone immediately
surrounding the outfall where water quality criteria are not met, provided there is no acute
toxicity to drifting organisms and public health and welfare are not endangered.

APPLICABILITY OF STANDARDS.
The water quality standards are applicable to both surface waters and ground waters.

Any exception specified in this regulation is to be applied exclusively to the situation for
which it was incorporated and not as a general rule applicable to all situations or waters of
the State.

Uses in all waters shall be protected, wherever attainable, regardless of flow and
classification of waters.

Critical flows for determining permit effluent limitations and/or permit conditions or
requirements, including permit development such as wasteload allocations or load
allocations in TMDL’s, will be calculated in accordance with the following:

a. Aquatic life numeric criteria.

(1) The applicable critical flow conditions for aquatic life criteria shall be defined as 7Q10
or tidal conditions as determined by the Department. The numeric criteria of this
regulation are not applicable to waters of the State when the flow rate is less than 7Q10
except as prescribed below.

(2) The Department shall consider conditions that are comparable to or more stringent than
7Q10 where appropriate to protect classified and existing uses, such as below dams and
in tidal situations. Only those situations where the use of 7Q10 flows are determined to
be impracticable, inappropriate, or insufficiently protective of aquatic life uses shall be
considered as a situation in which the Department may consider other flow conditions.

(3) NPDES Permit conditions shall be based on a critical condition analysis (e.g., critical
flow, temperature or pH, or a combination of factors which would represent a critical
conditions). Regarding ambient water temperature as a component of a critical
condition analysis, the Department may consider less stringent limits during November
through February based on a critical ambient water temperature during November
through February.



b. Human health and organoleptic numeric criteria.

(1

)

The applicable critical flow conditions for human health shall be defined as annual
average flow for carcinogens, 7Q10 (or 30Q5 if provided by the applicant) for
noncarcinogens, or tidal conditions as determined by the Department. The applicable
critical flow conditions for organoleptic criteria shall be defined as annual average flow
or tidal conditions as determined by the Department. The numeric criteria of this
regulation are not applicable to waters of the State when the flow rate is less than the
annual average flow for carcinogens or 7Q10 (or 30Q5 if provided by the applicant) for
noncarcinogens, except as prescribed below.

The Department shall consider conditions that are comparable to or more stringent than
annual average flow, 7Q10, or 30Q5 (if provided by the applicant) where appropriate to
protect the classified and existing uses, such as below dams and in tidal situations.
Only those situations where the use of annual average flow, or 7Q10, or 30Q5 (if
provided by the applicant) are determined to be impracticable, inappropriate, or
insufficiently protective of human health uses shall be considered as a situation in
which the Department may consider other flow conditions.

c. As described below, the Department may also consider conditions other than 7Q10 for

(1

11.

1il.

)

€)

use with an HCR.

After a complete antidegradation review in compliance with Section D.2., an HCR for
oxygen-demanding substances may be permitted by the Department for the following
situations:

If other flow-related effluent conditions are allowed by federal effluent guidelines as
specified in 40 CFR Parts 400 499 (Chapter I, Subchapter N) and when used the
numeric criteria shall not be exceeded and all water quality standards are maintained
and protected;

For industrial discharges, after application of advanced wastewater treatment, as
determined by the Department, for the type of wastewater discharged;

For other discharges, after application of advanced wastewater treatment which will
be defined, for this purpose, at or below the following permit effluent limitations of
BODs = 10 mg/l, NH3-N = I mg/l, and DO = 6 mg/I1.

In cases where an HCR may be allowed, the permit effluent limitations for toxics will
not be variable and will be based on the critical flow conditions (chemical-specific or
WET).

In cases where an HCR may be allowed, new or proposed expansions of existing
permits shall require instream biological assessments and existing permits may require
instream biological assessments.
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Intermittent streams and ephemeral streams shall be considered waters of the State. The
water quality standards of the class of the stream to which intermittent and ephemeral
streams are tributary shall apply, disregarding any site-specific numeric criteria for the
named waterbody. This does not preclude the development of site-specific numeric criteria
for intermittent and ephemeral streams.

The standards of adjacent waters must be maintained in basins excavated from high ground
and constructed solely for berthing vessels. The standards of the adjacent waters must also
be maintained with regard to impacts from created marina basins.

The existing and classified uses of downstream waters shall be maintained and protected and
existing uses shall be protected regardless of the classification of the downstream waters. In
tidally-influenced waters, the existing and classified uses of both upstream and downstream
waters shall be maintained and protected and the existing uses shall be protected regardless
of the classification of the upstream and downstream waters.

Where surface waters are not classified by name (unlisted) in R.61-69, Classified Waters,
the water quality standards of the class of the stream to which they are tributary shall apply,
disregarding any site specific numeric criteria for the named waterbody. In tidal areas where
an unlisted tributary may affect or flows between two differently classified waterbodies,
regardless of whether the location is upstream or downstream, the more stringent numeric
criteria of the classified waters apply to the unlisted tributary, disregarding any site-specific
numeric criteria for those waterbodies. This does not preclude the development of site-
specific numeric criteria for unlisted tributaries.

Because of natural conditions some surface and ground waters may have characteristics
outside the standards established by this regulation. Such natural conditions do not
constitute a violation of the water quality standards; however, degradation of existing water
quality is prohibited unless consistent with Section D.4. of this regulation.

A mixing zone for surface waters may be allowed by the Department. All water quality
standards of the classification of the surface waters, including affected downstream waters,
are applicable unless a mixing zone, setting forth certain conditions, is granted by the
Department. When the Department grants a mixing zone, the mixing zone shall not be an
area of waste treatment nor shall it interfere with or impair the existing uses of the
waterbody. The size of the mixing zone shall be minimized, as determined by the
Department, and shall be based upon applicable critical flow conditions. Since mixing
zones are allocated impact zones where human health and aquatic life numeric criteria can
be exceeded, the Department shall restrict their use. The following prohibitions and
restrictions are established in order to support these important uses of the waters of the State.

a. In order to protect human health, mixing zones are not allowed when: they would

endanger public health and welfare, the mixing zone would adversely affect shellfish
harvesting, or the mixing zone would be for bacteria (e.g. fecal coliform).

10
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Mi

. In order to protect aquatic life, mixing zones are not allowed when: a pollutant, excluding

temperature or thermal, in a discharge would attract biota; the mixing zone would result
in undesirable aquatic organisms or a dominance of nuisance species outside of the
mixing zone; there is a reasonable expectation that a discharge would adversely affect a
federally-listed endangered or threatened aquatic species, its habitat, or a proposed or
designated critical habitat; the mixing zone would not allow safe passage of aquatic
organisms when passage would otherwise be unobstructed; or the mixing zone would not
allow for the protection and propagation of a balanced indigenous aquatic community in
and on the water body.

In order to protect both human health and aquatic life, mixing zones are not allowed
when: a discharge would not be predicted to or does not produce adequate mixing at the
point of discharge; or a discharge would be to a waterbody where multiple discharges
interact if the combined mixing zone would impair the waterbody outside the mixing
zone. The Department may prohibit or limit mixing zones in waters of the State that may
be considered a significant estuarine nursery habitat for resident species.

The size of the mixing zone shall be kept to a minimum and may be determined on an
individual project basis considering biological, chemical, engineering, hydrological, and

physical factors.

xing zones for ground waters may be allowed by the Department. In order to ensure the

maintenance and protection of the uses of the waters of the State and in compliance with
Section D of this regulation, any mixing zone granted by the Department shall be
determined on an individual basis by the Department as prescribed below.

(1)

)

)

(4)

The numeric standards for Class GB ground water, Section H.9., are applicable unless a
mixing zone solely within the bounds of the property, setting forth certain conditions, is
granted by the Department. Such a mixing zone shall be granted upon satisfactory
demonstration to the Department that:

Reasonable measures have been taken or binding commitments are made to minimize
the addition of contaminants to ground water and/or control the migration of
contaminants in ground water;

The ground water in question is confined to a shallow geologic unit which has little or
no potential of being an Underground Source of Drinking Water, and discharges or will
discharge to surface waters without contravening the surface water standards set forth in
this regulation;

The contaminant(s) in question occurs within the bounds of the property, and there is
minimum possibility for ground water withdrawals (present or future) to create

drawdown such that contaminants would flow off-site; and

The contaminants or combination of contaminants in question are not dangerously
toxic, mobile, or persistent.
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b. [Reserved].

12. Site-specific numeric criteria for surface waters may be established by the Department to

13.

replace the numeric criteria of Sections E, G, and the appendix of this regulation or to add
new numeric criteria not contained in this regulation. Establishment of such numeric criteria
shall be subject to public participation and administrative procedures for adopting
regulations. In addition, such site-specific numeric criteria shall not apply to tributary or
downstream waters unless specifically described in the water classification listing R.61-69,
Classified Waters.

In classifying and adopting standards for the waters of the State, the Department considers:

a. The size, depth, surface area covered, volume, flow direction, rate of flow, stream
gradient and temperature of the water;

b. The character of the district bordering such water and its suitability for the uses and with
a view to conserving it and encouraging the most appropriate use of the lands bordering
on such water for residential, agricultural, industrial, or recreational purposes;

c. The uses which have been made, are being made, may be made or are desired to be made
of such waters for transportation, domestic, and industrial consumption, irrigation,
swimming, fishing, fish culture, fire prevention, sewage disposal or other uses;

d. The present quality of such waters; and

e. Information, about the four items above, from government agencies, interested groups,
and the public.

ANTIDEGRADATION RULES.

Existing water uses and the level of water quality necessary to protect these existing uses
shall be maintained and protected regardless of the water classification and consistent with
the policies below.

a. A new activity or expansion of an existing activity shall not be allowed in Class ONRW,
Class ORW, or Shellfish Harvesting Waters if it would exclude, through establishment of
a prohibited area, an existing shellfish harvesting or culture use. A new activity or
expansion of an existing activity which will result in a prohibited area may be allowed in
Class SA or Class SB waters when determined to be appropriate by the Department and
would not remove or impair an existing use.

b. Existing uses and water quality necessary to protect these uses are presently affected or
may be affected by instream modifications or water withdrawals. The stream flows
necessary to protect classified and existing uses and the water quality supporting these
uses shall be maintained consistent with riparian rights to reasonable use of water.
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c. Existing or classified ground water uses and the conditions necessary to protect those
uses shall be maintained and protected.

Where surface water quality exceeds levels necessary to support propagation of fish,
shellfish, and wildlife, and recreation in and on the water, that quality shall be maintained
and protected unless the Department finds, after intergovernmental coordination and public
participation, that allowing lower water quality is necessary to important economic or social
development in the areas where the waters are located. In allowing such lower water
quality, water quality adequate to fully protect existing and classified uses shall be
maintained. The highest statutory and regulatory requirements for all new and existing point
sources shall be achieved and all cost-effective and reasonable best management practices
for nonpoint source control shall be achieved within the State’s statutory authority and
otherwise encouraged. In order to fulfill these goals, the Department shall consider (a) and
(b) below when evaluating any proposed expansion or new discharge to waters of the State
that will lower water quality to a measurable effect. This includes, but is not limited to, the
new or increased loading of any pollutant or pollutant parameter in the effluent regardless of
whether the discharge flow changes.

a. An alternatives analysis, conducted by the applicant, must demonstrate to the Department
that none of the following applicable alternatives that would minimize or eliminate the
lowering of water quality are economically and technologically reasonable:

(1) Water recycle or reuse;

(2) Use of other discharge locations;

(3) Connection to other wastewater treatment facilities;
(4) Use of land application;

(5) Product or raw material substitution;

(6) Any other treatment option or alternative.

b. After the alternatives analysis is completed, the Department shall evaluate whether a
proposed discharge that will result in the lowering of water quality of a waterbody, and
for which there are no economically or technologically reasonable alternatives, is
necessary for important economic or social development. For this to be accomplished,
several economic and social factors must be considered. If an evaluation of the economic
and social factors reveals that affordable treatment options that, combined with any
alternatives, would prevent the need for the lowering of water quality, the Department
shall deny the request. Conformance of the proposed discharge with the applicable ' 208
Areawide Water Quality Management Plans may demonstrate importance to economic
and social development as well as intergovernmental coordination and public
participation.  Activities requiring permits or certification by the Department shall
provide for public participation through the Department’s existing public notification
processes. Economic and social factors to be considered may include the following:

(1) Employment (increases, maintenance, or avoidance of reduction);
(2) Increased industrial production;
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(3) Improved community tax base;
(4) Improved housing; and/or
(5) Correction of an environmental 