> MM UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
m 3 WASHINGTON, D.C. 20460
JuL 152010

L.t. Gen. Robert L. Van Antwerp

Chief of Engineers

Headquarters. U.S. Army Corps of Engineers
441 G St..NW

Washington. D.C. 20314-1000

Mr. Michael J. Linder

Director

Nebraska Department of Environmental Quality
1200 N St.. Suite 400

Lincoln. NE 68509-8922

Re: In the Matter of the U.S. Department of the Army. Former Naval Ammunition
Depot. Hastings. Nebraska. Interagency Agreement Under CERCLA Section 120,
Docket No. VII-98-F-0021

Dear General Van Antwerp and Director Linder:

On June 7. 2010. Mr. James Balocki. Chief of Environmental Programs. U.S.
Army Corps of Engineers. wrote a letter (the “Army Elevation Letter”™) in which he
clevated a dispute to Administrator Jackson regarding remedy selection at the Former
Naval Ammunition Depot. Hastings. Nebraska (FNAD Hastings or Site). I have
conferred with Administrator Jackson. and she asked that | convey her decision to you
under the Federal Facilities Agreement (FFA) entered into pursuant to section 120 of the
Comprehensive Environmental Response. Compensation and Liability Act (CERCLA).

FNAD Hastings is a Formerly Utilized Defense Site with groundwater
contamination. The Army National Guard owns a portion of the Site. The rest is owned
by the U.S. Department of Agriculture. an industrial park. a community college. and
approximately ten private residences. This dispute relates wo appropriate language that is
to be incorporated into the CERCLA Record of Decision for Sitewide Groundwater
cleanup (the ROD). In particular. it involves the specific language setting forth the U.S.
Army's responsibilities concerning land use controls (LUC). such as restrictions on
installing drinking water wells. designed to ensure that people do not drink contaminated
groundwater at the Site.
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Mr. Janes B. Balocki

Chief

Environmental Programs

Headquarters, U.S. Army Corps of Engineers
ATTN: CEPM- CE/Balocki/3T50

441 G Strect, NW

Washington, DC 20314-1000

Mr. Michael J. Linder

Director

Nebraska Depariment of Environmental Quality
1200 N Street, Suite 400

Lincoln, Nebraska 68509-8922

RE: In the Matter of the U.S. Department of the Army, former Naval
Ammunition Depot, Hastings, Nebraska, Interagency Agreement Under
CERCLA Section 120, Docket No. VII-98-F-0021

Dear Messrs, Balocki and Linder:

This letter sets forth my decision providing the U.S. Environmental Protection Agency's
(EPA) position in the dispute related to appropriate language in the Record of Decision for
Sitewide Groundwater (the ROD) at the former Naval Ammunition Depot, Hastings, Nebraska
(NAD Hastings or Site), regarding the U.S, Army's responsibilities for land use controls intended
to ensure that people do not drink contaminated groundwater at the Site.

Background:

On February 22, 2010, the EPA invoked formal dispute resolution on the land use control
language issue pursuant to Paragraph XI.A of the Interagency Agreement Under CERCLA
Section 120 (hereinafler Federal Facility Agreement (FFA)) for NAD Hastings, Scc Statement
of Formal Dispute (Enclosed as Attachment 1). The Army submitted its Response to the EPA
Statement of Dispute on March 12, 2010 (Enclosed as Attachment 2), The Dispute Resolution
Committee (DRC), and then the Senior Executive Committee (SEC), both consisting of
representatives from EPA Region 7, the Army, and the Nebraska Department of Environmental
Quality (DEQ), diligently attempted to resolve the dispute, but were not able to do so. The DRC
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