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CHAPTER THREE


MEETING OF THE 


AIR AND WATER SUBCOMMITTEE


1.0  INTRODUCTION 

The Air and W ater Subcomm ittee of the National 

Environmental Justice Advisory Council (NEJAC) 

conducted a one-day m eeting on W ednesday, 

December 11, 2002, during a four-day meeting of 

the NEJAC in Baltimore, Maryland.  Ms. Eileen 

Gauna, Southwestern University Law School, 

continues to serve as chair of the subcomm ittee. 

Ms. Alice W alker, U.S. Environmental Protection 

Agency (EPA) Office of W ater (O W ), and Dr. W il 

W ilson, EPA Office of Air and Radiation (OAR), 

continue to serve as the co-Designated Federal 

Offic ials (DFO) for the subcommittee.  Exhibit 3-1 

identifies the subcommittee mem bers who attended 

the meeting or participated by conference call, as 

well as those mem bers who were unable to attend. 

This chapter, which summ arizes the deliberations of 

the Air and W ater Subcommittee, is organized in 

four sections, including this Introduction. Section 

2.0, Activities of the Subcommittee, summarizes the 

discussions about the Permitting W orkgroup. 

Section 3.0, Presentations and Reports , presents an 

overview of each presentation and report as well as 

a summ ary of significant questions and comments 

from the subcomm ittee members.  Section 4.0, 

Significant Action Items, summarizes the significant 

action items adopted by the subcomm ittee. 

2.0   ACTIVITIES OF THE SUBCOMM ITTEE 

This section briefly summarizes the discussions of 

the subcomm ittee about the activities of the 

Permitting Workgroup. 

2.1 Report	 on the Status of the Permitting 

Workgroup 

Mr. Kenneth Manaster, Santa Clara Univers ity 

School of Law and chair of the Permitting 

W orkgroup, spoke about the efforts of the workgroup 

to recommend ways to improve the integration of 

environmental justice into federal environmental 

permitting.  His discussion focused on the 

workgroup’s efforts to prepare a Environmental 

Justice Recommended Practices Guide for 

P e r m i tt in g  that  prov i de s  g u i da n c e  a nd  

recomm endations for improving the integration of 

environmental justice into environmental permitting. 

He added that the workgroup has recomm ended 

examining perm itting processes individually to 

determine their compliance with law.  Mr. Manaster 

pointed out that although adoption of the 

recomm ended best practices is optional, the need to 

recognize good practices for including environmental 

justice in permitting is crucial.  However, he reported 

that the efforts of the workgroup had been hampered 

by limited membership and a lack of enthusiastic 

members.  He also stated that the workgroup 

struggled with defining the distinction between what 

is “recommended” and what is regulated or required 

by law.  He stressed that the objectives outlined in 

the guide are only recommended practices and do 

not have legal standing.  Mr. Manaster concluded 

that the situation required use of a “creative 

methodology without inhibiting better approaches.” 

Mr. Manaster then discussed the organization of the 

Recommended Practices Guide, which features two 

sections.  One section focuses on what he termed 

“flash points” – the most common steps in 

environmental permit ting processes where 

environmental justice concerns historically have not 

been addressed adequately.  Examples of common 

flash points include site determ ination, public 

participation (including timing and methodologies), 

cumulative pollutant impacts, determination of facility 
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compliance, and disproportional impacts.  Mr. 

Manaster stated that the guide identifies specific 

recomm endations that would dim inish or m inim ize 

those steps as “flash points.”  Mr. Manaster 

explained that the second section of the guide 

identifies both litigation issues and various perm it 

enforcement mechanisms that allow for effective 

control of harmful effects of the permit.  He 

mentioned that this section lists recomm ended 

practices and approximately 10 areas of the perm it 

where safe practices can be found and which need 

to be organized and documented by the permitting 

agency and other permit sources. 

Mr. Manaster concluded his presentation by stating 

that the Recommended Practices Guide represents 

a work in progress.  His two recom mendations for 

improving the document were to (1) identify and 

gather similar experiences from around the country 

and (2) consider other similar efforts and lessons 

learned.  He com mented that the workgroup expects 

to complete the guide in fall 2003. 

M s .  G a u n a  s u p po r t e d  M r .  M a n a s t e r ’ s  

recomm endations and emphasized the need to 

recruit and encourage the participation of individuals 

who have “genuine experiences” with the subject 

matter to help prepare the guide.  Referring to the 

workgroup’s struggle with definitions and “finding the 

right context,” she encouraged the members of the 

workgroup to seek greater comm unity involvement 

while developing the guide. 

Mr. Robert Sharpe, Illinois EPA and a mem ber of the 

subcomm ittee, brie fly addressed the state’s 

perspective about permitting and environmental 

justice, problems associated with the permits issued, 

and concerns of the authorit ies involved.  He 

stressed that the guide does not prescribe specific 

actions but rather, lists broad recomm endations for 

improving the integration of environmental justice in 

environmental permitting processes. 

Ms. Gauna concluded by emphasizing the 

importance of timing and public participation in 

document planning.  She closed by reminding the 

group of the conference call in January 2003.  She 

recomm ended that as many W orkgroup members 

as possible participated in the conference call to 

integrate all the proposed ideas. 

2.2 Investigating Renewable Energy 

Mr. Jason Grumet, Executive Director, National 

Commission on Energy Policy and a mem ber of the 

subcomm ittee, expressed his interest in renewable 

energy projects.  He asked whether there is enough 

interest in this area to pursue.  In response, Ms. 

Gauna recommended forming a workgroup to 

explore the issue. 

3.0  PRESENTATIONS AND REPORTS 

This section summ arizes the presentations made 

and reports submitted to the Air and W ater 

Subcommittee.  The presentations addressed 

environmental permitting, the EPA Region 6 

Environmental Justice Listening Session, and the 

use of reductions in nitrous oxide (NOx) emissions 

to offset increases in volatile organic compounds 

(VOC) to prom ote the reduction in ozone levels. 

3.1 Environmental Permitting 

The members of the subcomm ittee were provided an 

overv iew ab ou t en viro nm en tal p e rm itting . 

Presentations included information about the 

comm itment of EPA OAR to environm ental justice 

and an update about EPA’s Pollution Prevention Pilot 

Program. 

3.1.1	 EPA OAR Com mitment to Environmental 

Justice 

Mr. Robert D. Brenner, Deputy Assistant 

Administrator, EPA OAR, presented plans, strategies 

and activities to incorporate environmental justice 

into OAR’s existing programs.  He emphasized that 

as the office moves forward to reduce air pollution 

and protect public health, it will focus on addressing 

issues related to  pollution prevention and permitting. 

He reaffirmed OAR’s commitment to achieving 

environmental justice, which, he said, is addressed 

in OAR ’s draft Environmental Justice Action Plan 

that recently had been subm itted to the EPA Office 

of Environm ental Justice for com ments.  Mr. Brenner 

also described several program s that reflect OAR’s 

comm itment to environmental justice, which include 

promoting indoor air and radiation protection through 

radon and childhood asthma education, conducting 

transportation planning program s in Baltimore, and 

introducing pilot projects that focus on toxics in a 

south Phoenix, Arizona com munity.  Mr. Brenner 

went on to discuss other efforts that address 

environmental justice concerns, such as the tracking 

of emissions caused by the idling of  heavy vehicles, 

emission reduction levels for power plants, the 

retrofit of diesel equipment, and toxic “hotspots.” 

Mr. Brenner comm ented that OAR’s focus in coming 

years will be on new source review. (NSR) program 

As he stated, modifications to the NSR requirements 

will address changes made to reform and streamline 

power plant permitting, the installation of modern 

pollution prevention equipment, and the effects of 

emissions.  He presented a case study that 
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illustrated the effects of installing a new turbine in a 

power plant.  He pointed out that the new turbine 

would be more efficient but possibly could produce 

more total emissions.  Therefore, he explained, the 

proposed upgrade generated some controversy and 

could have resulted in higher costs for the plant.  

Mr. Brenner then announced that OAR had 

proposed to use a “percent threshold limit” to 

address such issues that arise out of routine 

maintenance, repair, and replacements.  Since 1980, 

he explained, EPA regulations have excluded from 

NSR review all repairs and maintenance activities 

that are "routine," but required a complex analysis to 

determine what activities meet that standard. That 

approach has deterred companies from conducting 

repairs and replacements that are necessary for the 

safe, efficient and reliable operation of facilities, he 

said, resulting in unnecessary emissions of pollution 

and less efficient, safe and reliable plant processes. 

Mr. Brenner explained that a percent threshold lim it 

would encourage companies to implement 

improvements to their facilities without being 

concerned about triggering a NSR review.  As long 

as the new developm ent remains under a certain 

dollar amount threshold, he continued, a NSR review 

would not be necessary.  He explained that the 

percent value in the case study described above 

represents what it would cost to rebuild, renew, or 

replace the old facility.  Because EPA has not yet 

determined the percentage threshold limit, Mr. 

Brenner encouraged the audience to provide 

comm ents to EPA about this issue. 

Mr. Brenner commented that the important 

environmental justice priorities for OAR in the 

com ing years involve pollution prevention and 

prom oting initiatives for clean fue ls to reduce toxic 

chem icals in comm unities.  He provided examples of 

projects in Cleveland, Ohio and Phoenix, Arizona 

where OAR had successfully worked with local 

community groups to develop programs to reduce 

toxic chemicals in those communities and implement 

toxic em ission reductions.  He added that in those 

projects, the communities had set up coordinated 

campaigns that addressed diesel retrofit programs, 

the promotion of local initiatives, public transportation 

campaigns, the reduction of indoor air pollution in 

city schools, and other com prehensive efforts to 

reduce toxic chemicals.  Mr. Brenner explained that 

the applicable EPA regional offices had identified the 

generators of significant levels of toxic chemical 

contaminants and worked with the local communities 

to focus reduction efforts on high-priority sources of 

tox ic chemicals.  He cited the South Phoenix project 

to highlight the need to focus environmental justice 

efforts based on case-by-case situations rather than 

relying solely on regulations because environmental 

concerns and environm ental justice issues vary from 

community to com munity. 

Mr. Brenner closed by reiterating the need for OAR 

and the Air and W ater Subcommittee to continue to 

work together to develop partnerships with 

environmental justice communities.  He emphasized 

that such partnerships are crucial for OAR to be 

successful in reducing air pollution and protecting 

public health. 

Ms. Gauna requested clarification from Mr. Brenner 

regarding the percent threshold limit. She also 

asked about the non-attainment issues and 

downwind transport of air pollution.  Mr. Brenner 

clarified that the percent threshold lim it is still in 

development and that he anticipates receiving 

com ments from the proposal reviewers about that 

issue.  Regarding non-attainment and downwind 

transport, Mr. Brenner assured the meeting 

partic ipants that the proposed flexible permitting 

program would meet the regular emissions 

standards and the ozone transport rule.  He 

mentioned that each state would still need to set 

limits to meet air quality standards and that each 

plant would have to develop its own model sources 

and its own monitoring programs. 

3.1.2 EPA Pollution Prevention Pilot Program 

Mr. Robert Kellam, EPA Office of Air Quality 

Planning and Standards, discussed the background, 

assessment, and findings of the Pollution Prevention 

in Permitting Pilot Program.  He explained that the 

program had been introduced as a flexible permitting 

program that enabled permitted sources to make 

quick changes in response to m arket pressures. Mr. 

Kellam stated that the program recognizes the need 

for companies to respond quickly to rapid market 

changes.  He added that administrative friction often 

occurred because of the costs and delays 

associated with industries having to retool to  make 

changes driven by the m arket as well as comply with 

environmental requirements.  He explained that the 

new, innovative approach to permitting is to provide 

additional flexibility.  This flexibility, continued Mr. 

Kellam, will help industries meet environmental 

standards while expanding their facilities.  He stated 

that the most common issue faced by various 

companies is the need to increase production while 

not exceeding the permitted emissions limits. 

Mr. Kellam then discussed the permitting review 

process under the pilot program, which includes off-

site research, on-site visits, and report drafting and 

reviews.  He briefly described each of the companies 

partic ipating in the pilot project: 
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•	 Minnesota-based 3M, one of the first program 

participants, makes products that need to be 

adapted quick ly in response to market changes 

•	 DaimlerChrysler joined the program when the 

com pany launched its new line of products 

•	 Imation Corp. and Intel Corporation are 

semiconductor companies that produce 

products that require frequent testing 

•	 Lasco Bathware, Inc., a W ashington-based firm 

produces fiberglass and acrylic baths and 

generates styrene emissions as a by-product 

•	 Saturn Corporation, based in Tennessee, 

participated in the flexible permitting program  in 

2000 when it retooled its sport utility vehicle line 

Mr. Kellam then summarized the findings from 

Pollution Prevention Pilot Program: 

•	 Although flexible permits ensure compliance and 

monitoring and data gathering are suff icient, 

there is a need to focus on perm it requirements 

when the flexible permit is due for revision. 

•	 F lex ible  pe rm i t ti ng  i s  en fo rc ea ble ,  

noncompliance is detectable, and the initial 

calculations and findings are replicable. 

•	 Flexible permitting encourages emission 

reductions and pollution prevention (for 

example, Intel reduced its emissions of volatile 

organic compounds (VOC) from 190 tons per 

year to 53 tons per year, and DaimlerChrysler 

reduced its general emissions from 1,400 tons 

per year to 800 tons per year while increasing 

production). 

•	 Six of the participating companies believe that 

because of m arket requirements, flex ibility in 

permitting is needed to reduce emissions. 

•	 Companies that have flexible permits do use 

them. 

•	 Flexible permitting allows and enhances 

information-sharing because topics have to be 

discussed up front. 

•	 Flexible perm itting provides the public with 

access to more information. 

•	 Flexible permitting does produce net financial 

benefits for both companies and permitting 

authorities; the additional time and associated 

cost required to develop a flexible permit versus 

a conventional permit typically is offset during 

the permit term by the reduced time needed to 

process notice of construction applications and 

permit revisions . 

•	 Participating companies are pleased with the 

increased permitting efficiency that allows them 

to focus on other priorities with only minor 

modifications to the perm it. 

•	 Flexible permitting should meet an individual 

company’s needs. 

Mr. Kellam reported that another round of pilot 

projects would be conducted, which will include the 

Eli Lilly and Company papermill facility in Indiana. 

He concluded his presenta tion by pointing out that 

successful companies possess two tendencies 

with in their corporate culture that allow them to meet 

the market demand while remaining in compliance 

with environmental regulations:  (1) documented 

compliance history, pollution prevention programs, 

and the ability to monitor and track changes through 

continuous modeling and monitoring, and (2) the 

technical capacity to operate within the requirements 

of their permits. 

Ms. Guana then opened the floor to discussion from 

mem bers of the audience. 

Mr. Neil Carmen, Sierra Club Lone Star Chapter and 

a member of the audience, com mented on the 

potential disadvantages of f lexible perm itting. He 

expressed concern that the recomm ended 

methodology for achieving air pollution reductions 

would result in increased pollution in other media 

such as water and soil.  Mr. Carmen also 

recomm ended that the permitting agencies examine 

air tox icity differences and apply rankings to 

differentiate between the “good” and the “bad” 

companies that currently are participating in the 

flexible permitting pilot program.  Mr. Carmen also 

inquired about the duration of the program. 

Mr. Kellam responded that monitoring of increased 

waste in water and soil would be required to examine 

the effects of implementing the flexible permitting 

program.  He noted that the guidance currently does 

not address this issue.  He also comm ented on the 

need to use analysis, guidelines, and discussions 

with waste departments to formulate such a 

monitoring program. Discussing air toxicity 

differences, Mr. Kellam stated that the issue is being 

examined.  He stressed, however, that if an 

applicable requirement exists for a specific pollutant, 

EPA cannot relax the requirement; the Agency can 

only promote flexible permitting for meeting the 

current environmental dem and, he said.  Mr. Kellam 

comm ented that it m ight be difficult to rank 

participating companies as “good or bad” because 

some companies might be willing to reduce 

emissions and assist the community but may not be 

aware of their responsibilities to do so.  He cited as 

an exam ple one com pany that local res idents 

complained was em itting an odor.  Initially, the 

company was not aware of its responsibility to 

address the emission or the impact of the odor on 

the surrounding environm ental justice com munity; 

however, he continued, once the company was 

informed about their responsibility, the company 

responded quickly to the problem, and in the end, 
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the community was happy.  Mr. Kellam stated that 

the duration of the flex ible perm itting program  is 

currently five years but the period is not fixed 

because companies can apply for perm it 

modifications. 

Mr. Carmen continued to com ment about am bient air 

monitoring before and during the flexible permit pilot 

program.  He expressed concern about whether any 

of the facilities in the project is emitting hydrogen 

chloride (HCl), which is highly toxic even at low 

levels.  Mr. Carmen also described serious concerns 

about em issions of styrene.  His final comment 

referred to modeling individual sources versus 

cumulative sources.  Mr. Carmen explained that 

traditional screening levels often do not indicate 

problems in a point source evaluation; in contrast, 

cumulative modeling would show otherwise, he said. 

Mr. Kellam responded that air monitoring was being 

performed before and during the pilot program, but 

he did not know whether ambient air was monitored 

during the pro ject.  Regarding m onitoring for HC l, 

Mr. Kellam said he was unable to comment because 

not much off-site monitoring data for HCl is available. 

Regarding the issue of styrene and other common 

tox ic em issions, Mr. Kellam noted that a flexible 

permitting program might provide opportunities for 

noncompliant companies to improve their 

environmental culture, especially larger firms located 

in areas or states without responsibility for those 

emissions. 

Mr. Raju Kakarlapudi, EPA Region 7 and a mem ber 

of the audience, commented that some com panies 

have strong environmental managem ent systems in 

place that are worth exploring and learning from.  He 

also pointed out that the results of small pilot 

projects are often difficult to replicate in the real 

world. 

Ms. Liz Heron, reporter for Inside Washington and a 

mem ber of the audience, raised the question of what 

happens after a company moves beyond the pilot 

phase.  Ms. Heron commented on the histories of 

the participating companies and questioned whether 

they are aware of their responsibilities and whether 

they have had any prior permitting problems.  Also, 

with regard to community involvement, Ms. Heron 

raised the question of whether any independent 

support is available for the communities to 

partic ipate in the evaluation of flexible permits or 

receive technical assistance grants similar to other 

programs.  She went on to comm ent about the 

traditional distrust of many comm unities for federal 

and state government agencies and wanted to know 

what is being done to improve their trust of those 

agencies. 

Mr. Kellam responded that after the pilot program is 

completed, participating companies should be able 

to cost-effectively reduce their air emissions while 

remaining competitive; companies likely would not 

continue using the program if it is not cost-effective, 

he said.  Mr. Kellam stressed that the program is not 

for every company and has natural limiting factors. 

He explained that the flex ible permitting program can 

help companies meet or exceed requirements for 

emissions reductions, but cannot be used by itself to 

neg otiate  requ ireme nts .  Regard ing th e 

environmental records of participating companies, he 

stated that the companies varied in their 

backgrounds.  He cited the example of Lasco 

Bathware, Inc., which has a history of not following 

through on its commitments.  Therefore, that 

company required greater effort to integrate into the 

program, he continued.  Mr. Kellam stressed that the 

“interest of the companies to make things work” is 

one of the most crucial factors for success of the 

program.  Therefore, he said, EPA does not select 

program candidates based on a firm’s environmental 

record. 

Turning to com munity involvement, Mr. Kellam 

stated that the extent of support for community 

involvement is unknown because there is a lack of 

documentation for what is a state-based program. 

He repeated that EPA’s flexible permitting guidance 

is not mandatory; however, it encourages state and 

local perm itting authorities to use flexible perm its 

where allowed by their regulations, and as resources 

and needs dictate, he explained. The guidance does 

not exempt sources from fully complying with 

requirements of the Clean Air Act or the Operating 

Permits Program, he cautioned..  Mr. Kellam 

comm ented that it is natural for communities to be 

suspic ious of companies that lack good 

environmental programs; therefore, he stated, in 

addition to having faith in those companies, 

independent technical review are needed to assist 

comm unities in better understanding the issues.  He 

recomm ended the participation of academ ic 

institutions as one way to improve trust between 

comm unities and federal and state  agencies.  He 

cited the participation of Tulane University’s 

engineering and law departments as an example of 

how a university can assist communities technically, 

as well as “energize” them.  He noted that Tulane 

Univers ity gained the trust of the community by 

providing it with engineering support, data calculation 

and replication, and continuous monitoring and 

modeling.  Mr. Kellam concluded by stating that the 

bottom line for flex ible permitting is to motivate 

companies to stay underneath the permitted 

emissions limits and thus reduce the amount of 

pollution emitted. 
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Mr. Carmen com mented that the biggest challenge 

for comm unities that want to participate in 

determinations for siting new facilities is participating 

during perm it renewal and modification.  He stated 

that any flexible permit program must address those 

issues, as well as how siting determination is 

conducted.  Ms. Gauna added that public 

participation, timing, cumulative im pacts, and 

compliance findings are just as relevant and 

important to the permit renewal and modification 

process.  She mentioned that the permitting 

guidance makes distinctions between a new siting 

decision and permit modification and renewal. 

3.2 EPA	 Region 6 Environmental Justice 

Listening Session 

Mr. Richard Moore, Executive Director, Southwest 

Network  for Economic and Environmental Justice 

(SNEEJ), and Ms. Sunita Singhvi, EPA Region 6, 

provided an overview of the EPA Region 6 

environmental justice listening session held in 

Houston, Texas, from November 14 through 16, 

2002.  Ms. W ilma Subra, Louisiana Environmental 

Action Network and mem ber of the subcomm ittee, 

served as the chair for the afternoon discussion. 

Mr. Moore began the presentation with a general 

overview of SNEEJ, its partnership with EPA Region 

6, and how that partnership had been formed.  Mr. 

Moore explained that SNEEJ is an independent, 

grassroots non-profit organization based in New 

Mexico that initially had struggled with EPA Region 

6 over environm ental justice issues.  He stated that 

in early 1990, SNEEJ had sent a letter to President 

George W . Bush and the , EPA Administrator, 

charging EPA with environmental racism.  He 

explained that the letter had expressed SNEEJ’s 

opposition to the proposed changes in the new 

source review provisions of the Clean Air Act and the 

proposed rule for preventing significant deterioration 

and nonattainm ent. 

Mr. Moore noted the struggle between national 

environmental organizations and grassroots 

“organizations of color” about environmental issues. 

He pointed out that often, there are only “sublim inal” 

differences between these organizations about 

environmental issues and civil issues.  Mr. Moore 

explained that sometimes environmental cases have 

been litigated as civil cases rather than as 

environmental enforcement cases.  That approach 

does not give the community the leverage to protect 

itself, he noted.  He then cited several examples of 

such cases, including children poisoned after eating 

chipped lead-based paint, pollution from the uranium 

mining industry, and odor from sewage plants. e  

Mr. Moore further commented that in the 1990s, 

EPA’s early environm ental justice efforts were not 

protecting minority groups living in the southwestern 

United States.  Therefore, he said, a coalition of 

grassroots organizations had requested a meeting 

with the EPA Regional Adm inistrator.  Mr. Moore 

stressed that the meeting was a crucial beginning for 

an open dialogue among the groups involved.  He 

noted that trust is a crucial factor which requires 

comm unication between all parties involved.  Mr. 

Moore reported that the environmental justice 

listening sessions now have the endorsement and 

support of both the Regional Administrator and the 

Deputy Regional Administrator of EPA Region 6. He 

stressed the importance of them m aintaining an 

open-door policy.  All public institutions must allow 

people to feel that they are part of the process and 

that such institutions are accessible to them, he 

noted.  He emphasized the need to build long-term 

relationships and comm itments through consistent 

participation of all groups. 

Mr. Moore ended his presentation by describing the 

first Region 6 environmental justice listening session 

as mainly an open-dialogue forum conducted in 

partnership with representatives of com munities; 

state, tribal, federal, local, and municipal 

governments; industry; and academia.  Mr. Moore 

stated that a broad number of topics ranging from 

enforcement, permitting, United States-Mexico joint 

border issues, and facility siting had been discussed. 

Ms. Singhvi also reported on what she termed the 

success of the environmental justice listening 

session.  She mentioned that the planning 

comm ittee for the listening session included 

representatives of various chemical associations, 

local industry, state agencies, and universities.  She 

also stated that the inclusion of academic institutions 

was intended to maximize the success of the 

session.  Ms. Singhvi stressed that the listening 

session’s focus had been the public; therefore, she 

stated, public partic ipation had been highly 

encouraged.  She summ arized the main agenda of 

the session, which included encouraging greater 

overall participation by various stakeholders, getting 

certain individuals “on board,” and perm itting. 

Discussing difficulties with addressing issues related 

to the United States-Mexico border, Ms. Singhvi 

stated that there is a need to go beyond the current 

approach.  She mentioned a report being developed 

that addresses issues associated with integrating 

environmental justice into all the United States-

Mexico border programs and activities. 

Ms. Singhvi concluded by discussing the goals of the 

listening session, which were to provide the Region 

6 environm ental justice community; local, state, 
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tribal, and federal government agencies, and 

industry with opportunities to communicate and 

develop strong working relationships and to improve 

information-sharing among the groups involved. 

Ms. Subra concluded by emphasizing the need for 

states to be represented at environmental justice 

listening sessions and the importance of getting 

input directly from the community. 

Dr. Mohammad Hatim, EPA Region 2 and a mem ber 

of the audience, suggested promoting an 

environmental justice listening session in each state 

or EPA region.  Ms. Singhvi responded by discussing 

the logistical and resource constraints associated 

with conducting a listening session in each state or 

EPA region.  She explained that the possibility of 

having a such sessions in each state would largely 

depend on the availability of funding.  She stated that 

the Texas listening session had been conducted on 

a trial basis and that its success could encourage 

other states to follow suit.  In addition, Ms. Singhvi 

stressed the importance of conducting follow-up 

work after the listening session.  She also stressed 

the need for discussion panels to include 

representatives of various stakeholders groups, 

including environmental justice comm unities, 

industries, and states.  Ms. Singhvi concluded by 

stating the need to conduct listening sessions based 

on state-by-state cases with a focus on local issues 

and local participation. 

Dr. Hatim raised the possibility of expanding the 

United States-Mexico border region.  Ms. Singhvi 

stated that there EPA had not discussed doing so. 

She added that she hopes representatives of Puerto 

Rican comm unities are able participate in the EPA 

Region 2 listening session scheduled for  March 

2003. 

In conclusion, Mr. Moore reported that as follow-up 

to the Texas environmental justice listening session, 

there are plans to conduct environmental justice 

training for businesses, comm unities, and 

representatives of other stakeholder groups;  the 

trainers would be representatives of grassroots 

groups and EPA, he said.  He mentioned the 

possibility of partnering with other agencies to 

conduct the training as one way promote the 

program.  He stressed the importance of promoting 

ownership of and participation in the program.  He 

concluded by requesting recommendations and 

feedback from the audience. 

3.3 Using	 NOx Em issions to Promote 

Reductions in Ozone Levels 

Mr. W illiam Luthans, EPA Region 6 (based in Baton 

Rouge, Louisiana), spoke briefly about efforts 

underway to use reductions in NOx to offset VOC 

increases to obtain reductions in ozone levels . He 

reported that EPA Region 6 had conducted a study 

about the substitution of NOx for VOCs.  Mr. Luthans 

explained that NOx was being considered as an 

alternative because studies have shown that 

reductions in Nox levels are more effective in 

promoting ozone quality than reductions in levels of 

hydrocarbon . Computer models have shown 

decreasing returns for hydrocarbon reduction on 

ozone quality, he explained.  He pointed out that a 

30 percent reduction in hydrocarbons would result in 

only a 1 part per million reduction in ozone levels.  In 

conclusion, Mr. Luthans stressed the need to identify 

any concerns the public may have about the offset 

program and solicit their comm ents. 

4.0   SIGNIFICANT ACTION ITEMS 

This section summ arizes the significant action items 

adopted by the Air and W ater Subcommittee. 

T   The subcommittee agreed to develop a best 

practices guide that identifies and recommends 

useful practices for incorporating concerns about 

environmental justice into the permitting process 

at the federal, state and local levels.  The 

Permitting W orkgroup will continue work on the 

Environmental Justice Recommended Practices 

Guide for Permitting. New mem bers will be 

recruited for the workgroup to ensure 

representation of appropriate stakeholder 

groups. A first dra ft of the guide is expected to 

be completed by fall 2003. 
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