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Docket No. CWA-03-2013-0058DW

Section 301(a) of the CWA, 33 U.S.C. §1311(a), prohibits the discharge of dredged and/or fill
material from point sources to “waters of the United States” except in compliance with a permit
issued by the Secretary of the Army under Section 404 of the CWA, 33 U.S.C. § 1344.

Respondent is the lessee and/or operator of the Goshorn/Timothy James Hubbs Trust
Impoundment Site located approximately 2,800 linear feet southeast of the intersection of New
Bethel/Goshorn Ridge Road/County Highway 62 and Dixon Ridge in Cameron, Marshall
County, West Virginia (“the site”). See Exhibit A hereto.

The site contains a tributaries to Left Fork Maggoty Run, which flows to Maggoty Run, Fish
Creek, and the Ohio River, which has been identified as a traditionally navigable water. The
tributaries on the site are "waters of the United States" within the meaning of Section 502(7) of
the CWA, 33 US.C. § 1362(7); 40 C.F.R. § 232.2.

Respondent, or persons acting on behalf of Respondent, operated equipment which discharged
dredged and/or fill material to waters of the United States located on the Site including streams
which drain to Left Fork Maggoty Run, Maggoty Run, Fish Creek, and the Ohio River.

The dredged and/or fill material was discharged by equipment which constitutes a “point source”
within the meaning of Section 502(14) of the CWA, 33 U.S.C. § 1362(14).

At no time during the alleged discharge of dredged and/or fill material to the “waters of the
United States” located on the site did Respondent have a permit from the Secretary of the Army
as required by Section 404 of the CWA, 33 U.S.C. § 1344.

Respondent violated Section 301(a) of the CWA, 33 U.S.C. § 1311(a) by discharging dredged
and/or fill material to the “waters of the United States” without authorization.

III. INFORMATION REQUEST AND ORDER FOR COMPLIANCE

Therefore, this 17 day of becemger |, 2012, the Respondent is hereby ORDERED, pursuant to
Section 308(a) of the CWA, 33 U.S.C. 1318(a) to provide the following within 30 days of the effective
date of this Order:
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For EPA’s review and approval, a pre-construction delineation of all streams at the Site as they
existed prior to the discharge of dredged and/or fill material by Respondent or persons working
on Respondent’s behalf. Afier review of the delineation, EPA will: a) approve the delineation, in
whole or in part; b) approve the delineation upon specified conditions; ¢) modify the delineation
to cure any deficiencies; d) disapprove the delineation, in whole or in part, or ¢) any combination
of the above. If EPA disapproves all or part of the delineation, Respondent shall, within fourteen
(14) days of receipt of EPA’s disapproval, correct the deficiencies and resubmit the delineation
for approval. EPA retains the right, if the delineation is not approved as provided in this Order,
to modify the delineation in accordance with this paragraph.

Within 30 days of receiving EPA’s approval of the delineation described in Paragraph 13 above,
a detailed restoration plan to EPA for approval. The plan must describe the actions that will be
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