[bookmark: _GoBack][image: ]111

[image: ]

[image: ]

[image: ]

[image: ]

[image: ]

[image: ]

[image: ]

[image: ]

[image: ]

[image: ]
image7.jpeg
Definitions:

1.

The term “you” or “Respondent” shall mean The Walt Disney Company (“Disney”) and
any officers, managers, employees, contractors, trustees, successors, predecessors, assigns,
and agents, thereof; including any such persons associated with any of the subsidiaries of
these companies or any persons previously succeeded by these persons. The term “your”
shall mean the possessive form of “you” so-defined.

The term “person” shall include any individual, firm, unincorporated association,
partnership, corporation, trust, joint venture, or other entity.

The term “document” includes any written, drawn, typed, recorded, computer-generated,
or photographically reproduced material of any kind in any medium in your possession,
custody or control, otherwise available to you or known by you to exist; including
originals, all drafts, final, and all non-identical copies. Examples of documents include
but are not limited to letters; written notes; reports; photos; emails; facsimile
transmissions; microfiche; correspondence; marketing documents, reports and data;
documentation of internal inventories; purchases, purchase requisitions, and purchase
orders; documentation of bills and accounting; invoices and other transaction records;
purchase requisitions; shipment documentation and manifests; diagrams, charts, maps, and
figures; retained correspondence; property title and deeds; leases and contracts; articles of
incorporation; local, state or federal permits to operate, or to store, generate, transport, or
dispose of hazardous substances, chemical raw materials and chemical intermediates,
chemical products, mixtures; process chemicals; and chemical wastes; and any other
documents responsive to the request.

The term “waste” or “wastes” shall mean and include trash, garbage, refuse, by-products,
solid waste, hazardous waste, hazardous substances, and pollutants or contaminants,
whether solid, liquid, or sludge.

The term “hazardous waste” shall have the same definition as that contained in Section
1004(5) of RCRA.

The term “hazardous substance” shall have the same definition as that contained in
Section 101(14) of CERCLA, and includes any mixtures of such hazardous substances
with any other substances, including mixtures of hazardous substances with petroleum
products or other nonhazardous substances.

The term “release” has the same definition as that contained in Section 101(22) of
CERCLA, and includes any spilling, leaking, pumping, pouring, emitting, emptying,
discharging, injecting, escaping, leaching, dumping or disposing into the environment,
including the abandonment or discharging of barrels, containers and other closed
receptacles containing any hazardous substance or pollutant or contaminant.
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10.

11.

12.

13.

The term “pollutant or contaminant” shall have the same definition as that contained in
Section 101(33) of CERCLA and include any mixtures of such pollutants and
contaminants with any other substance including petroleum products.

The term “materials” shall mean all substances that have been generated, treated, stored,
or disposed of or otherwise handled at or transported to the Site including, but not limited
to, all hazardous substances, pollutants or contaminants.

The term “Site”” shall mean the Glendale Chromium Operable Unit, which is generally
located in the same geographic areas as the Glendale Operable Units.

The term “Company” shall include any business entity formed of one or more individuals
to conduct business in the state of California or any other state, and shall include and not
be limited to corporations, partnerships, sole proprietorships, limited liability companies
and any other business entity.

The term “facility” shall mean 500 South Buena Vista Street, Burbank, CA
Undefined Terms. All terms not defined herein shall have their ordinary meaning unless

such terms are defined in CERCLA, 42 U.S.C. §§ 9601 et seq., in which case the statutory
definitions shall apply.
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ENCLOSURE B: Information Request

NOTE: If you find that a question in this enclosure has been answered fully in Disney’s June
19", 1991 104(e) response letter (“1991 Letter”), you may refer EPA to the 1991 Letter but must
identify the exact page of the 1991 Letter and/or attachment to the 1991 Letter. If you refer to
the 1991 Letter in your response to a question, you must include any responsive information in
Disney’s possession identified since June 19", 1991; if no additional information has come to
Disney’s possession since June 19", 1991, you must certify that the response in the 1991 Letter
is still valid.

1. Identify those individuals who provided the knowledge, information and documents used to
prepare the response to these questions. Include the full name, current title and duties, as
well as past titles and duties, current address and telephone number, and tenure for each
individual providing an answer for any of these questions.

2. Please describe, in detail and in narrative fashion, the cooling systems and cooling towers
used at the Facility, and changes to the cooling systems and cooling towers, since the
beginning of Disney operations at the Facility, or 1938, whichever is earlier. Please note
that the 1991 Letter does not answer this question adequately. Your response to this
question must include the following for all of the cooling systems used over time at the
Facility:

a. Provide the dates that the cooling systems were in operation at the Facility;

b. Provide the dates that cooling towers were in operation at the Facility;

c. State the year(s) that the cooling towers were constructed, and identify the
materials of which the towers were constructed (e.g., metal, wood, etc.);

d. Identify the type of cooling system and state whether the cooling systems were
“open recirculating cooling systems” or a “closed recirculating cooling systems”;

e. Identify the substances which were used in the cooling systems and cooling
towers, and the water circulated within the cooling systems and cooling towers,
including but not limited to corrosion inhibitors, and provide Material Safety Data
Sheets (“MSDSs”) for all such substances;

f. State whether or not substances containing Chromium, including but not limited
to Potassium Dichromate, were ever used in Disney’s cooling systems and
cooling towers;

g. Describe how the substances identified in 2.¢ and 2.f., above, were used in the
cooling systems and cooling towers, and identify the locations where such
substances were stored at the Facility;

h. State the quantitics and years that the substances identified in 2.e and 2.f., above,

were stored and used at the Facility;

If Disney was required to report the type and quantity of substances identified in

2.e and 2.f., above, to any federal or state agency or entity, provide copies of all

such report:

Provide all maps, drawings, diagrams, plans, blueprints, photographs, and flow

charts related to past and current cooling systems, cooling towers and associated

piping showing the location of all cooling towers, percolation pits, dry wells,
sumps, underground structures, piping and other wells that were ever connected to
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10.

LL:

the cooling system including but not limited to cooling water blowdown from
cooling towers. .

k. Describe the waste streams generated by operation of the cooling systems and
cooling towers;

1. State the volume and frequency of the cooling water blowdown discharged from
the cooling system, and describe the waste storage methods for the blowdown;

m. Describe how and where cooling tower purge steam was released from the
cooling system;

n. Provide copies of all analyses for Chromium performed on the water prior to use
in the cooling systems and cooling towers, during use in the cooling systems and
cooling towers, and discharged from the cooling system and cooling towers.

0. Provide copies of all analyses for Chromium in air emitted from the cooling
systems and cooling towers.

If any substance containing Chromium as a component (“Chromium-related substances”)
was utilized in any operations at the Facility since the beginning of Disney operations at the
Facility, or 1938, whichever is earlier, provide a complete description of those operations if
not already described in your response to Question 2 above. Indicate the approximate
volume of Chromium or Chromium-related substances used per month at the Facility, the
period of time during which Chromium or Chromium-related substances were used, and
describe the storage and disposal practices in effect for materials containing Chromium.

Please state the source of water used in Disney’s cooling systems and cooling towers since
the beginning of Disney operations at the Facility, or 1938, whichever is earlier.

Please describe where Disney disposed of water used in the Facility’s cooling systems and
cooling towers since the beginning of Disney operations at the Facility, or 1938, whichever
is earlier.

State whether there have been any releases, or suspected releases, of substances containing
Chromium, including but not limited to Potassium Dichromate, to the environment at and
from the Facility and provide any documents describing, evidencing or otherwise
documenting such releases.

State the number of pits, including but not limited to “condensation pits,” “perc pits,”
“percolation pits,” “discharge pits,” “dry wells,” and “septic pits” ever constructed at the
Facility or connected to the Facility at any time.

Describe how Disney used the pits identified in Question 7, above.

Provide copies of all analyses performed on the soil and water beneath and surrounding the
pits identified in Question 7, above.

Were substances containing Chromium ever pumped, drained, discharged, injected, and/or
released to the pits identified in Question 7, above?

Provide all documentation, drawings, diagrams, plans, blueprints, photographs, and flow
charts that discuss or depict channels, pits, underground storage tanks, aboveground storage
tanks, ponds, drywells, sumps and any other aboveground or underground structures used
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12.

13.

14.

15.

16.

for storage or disposal since the beginning of Disney operations at the Facility, or 1938,
whichever is earlier. .

Identify and provide copies of any documentation of any hazardous waste-related tax paid
by Disney related to any facility from which waste was sent to an off-site disposal facility,
and identify the dates upon which you paid such taxes, including but not limited to a
description of whether such tax(es) were local, state or federal and the specific regulations
under which you were required to pay the tax(es).

List and provide copies of all Federal, State, County, City and all other local permits,
licenses, and/or registrations and their respective permit numbers issued concerning the
Facility and the storage, use, and discharge of substances containing Chromium, including
but not limited to permits and correspondence related to Publicly Owned Treatment Works
(POTW), Los Angeles County permits and licenses, and California Air Quality
Management District permits and licenses. Your response must include all compliance
testing results for all waste streams exiting the Facility.

State whether Disney has or had a permit or permits issued under the Resource,
Conservation and Recovery Act (“RCRA”) for the Facility or Facilities. If the answer is
“yes,” identify all such permits, including but not limited to the dates of issuance and a
general description of the process permitted. Provide copies of all such permits.

Provide the names, addresses and telephone numbers of any individuals, including former
and current employees, who may be knowledgeable of Disney’s operations with respect to
Chromium, Potassium Dichromate, and other hazardous substance, waste or pollutant or
contaminant handling, storage and disposal practices at the Facility.

Provide the names, addresses and telephone numbers of all individuals, including former
and current employees, who may be knowledgeable of the cooling system(s) and cooling
towers used at the facility and all changes to the cooling system. Your response must
include personnel that regularly maintained and repaired cooling systems at the Facility
since the beginning of Disney operations at the Facility, or 1938, whichever is earlier.
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Mr. Robert A. Iger

President

Walt Disney Company

500 South Buena Vista Street
Burbank, California 91521

Re:  Request for Information Pursuant to CERCLA Section 104(e);
San Fernando Valley Area 2 Superfund Site — Glendale Chromium Operable Unit;
500 South Buena Vista Street. Burbank, California 91521
THIS REQUEST FOR INFORMATION SUPERCEDES EPA’s DECEMBER 14", 2010
REQUEST FOR INFORMATION'.

Dear Mr. Iger:

The United States Environmental Protection Agency ("EPA") is spending public funds to
investigate and respond to actual or threatened releases of hazardous substances at the San
Fernando Valley Area 2 Superfund Site, Glendale Chromium Operable Unit (“Chromium OU”),
which is located in Los Angeles County, California. A Superfund site is a site contaminated with
hazardous substances at levels that may present a threat to human health or the environment.
EPA believes that the Walt Disney Company (“Disney”) may have information about current
and former industrial operations at 500 South Buena Vista Street, Burbank, CA. EPA needs the
information and documents responsive to this request to proceed with this Superfund Site

investigation. We appreciate your cooperation with this request.

The Comprehensive Environmental Response, Compensation and Liability Act of 1980, 42
U.S.C. §§ 9601-9675, as amended (“CERCLA” or “Superfund”), authorizes EPA to investigate
and, if necessary, take action to protect human health and the environment at locations where

! EPA has made some adjustments to the questions in Enclosure B. A response from Disney to the December 14",
2010 104(e) letter from EPA is not necessary.

% In this letter, and the enclosures to this letter, the terms “property,” “person,” “you,” and other terms used herein
are defined under the “Definitions™ heading in Enclosure A of this letter (attached).
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there has been a release or threat of a release of a hazardous substance to the environment.
Section 104(e) of CERCLA authorizes EPA to require persons with information related to
hazardous substances releases to provide such information.

EPA has broad information gathering authority which allows EPA to require persons to furnish
information or documents relating to:

e  The identification, nature, and quantity of materials which have been or are generated,
treated, stored, or disposed of at a vessel or facility or transported to a vessel or facility.

o The nature or extent of a release or threatened release of a hazardous substance, pollutant or
contaminant at or from a vessel or facility.

e  The ability of a person to pay for or perform a cleanup.

We encourage you to give this request for information your immediate attention. Instructions on
how to respond to the questions are provided in Enclosure A. Your response to this letter should
be made in writing, signed by you or your duly authorized representative, and returned to EPA
within thirty (30) calendar days of your receipt of this letter. You may provide your response
and attachments electronically in Adobe Portable Document Format (PDF) and deliver them to
EPA by CDROM or through E-Mail, but you must mail a signed hardcopy of the letter portion
with your responses to the EPA.

Your compliance with this information request is mandatory. Pursuant to Section 104(e) of
CERCLA, 42 U.S.C. § 9604(e), you must respond completely and truthfully to all questions
contained in Enclosure B to this letter. Please be further advised that 18 U.S.C. § 1001 provides
for criminal penalties for the provision of false, fictitious or fraudulent statements or
representations. Failure to respond fully and truthfully may result in enforcement action by EPA
pursuant to Section 104(e)(5) of CERCLA, 42 U.S.C. Section 9604(e)(5). The CERCLA
statutory provision authorizes EPA to seek the imposition of penalties of up to $32,500 per day
of noncompliance.

EPA understands that you may consider some of the requested information confidential. You
may not withhold the information on that basis. If you wish EPA to treat the information
confidentially, you must advise EPA of that fact by following the procedures outlined in
Enclosure A, including providing support for your claim of confidentiality.

If you have information about other persons who may have information which could assist the
Agency in its investigation, that information should be submitted within the timeframe noted
above.

Please note that this request for information is not subject to review by the Office of
Management and Budget (OMB) under the Paperwork Reduction Act because it is not an
“information collection request” within the meaning of 44 U.S.C. §§ 3502(3), 3507, 3512, and
3518(c)(1). Furthermore, it is exempt from OMB review under the Paperwork Reduction Act
because it is directed to fewer than ten persons. 44 U.S.C. § 3502(4), (11); 5 C.F.R. § 1320.4
and § 1320.6(a).
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Your response to this request for information should be mailed within thirty (30) calendar days
following receipt of this letter, and be directed to:

Andrew Taylor

Case Developer, Mail Stop SFD-7-5

U.S. Environmental Protection Agency, Region IX
75 Hawthorne Street

San Francisco, CA 94105

Email: taylor.andrew @epa.gov

If you have questions regarding this information request, please contact Andrew Taylor at 415-
972-3129 or by email at Taylor.Andrew @epa.gov. If you have questions about the history of the
Chromium OU, the nature of the environmental conditions at the Chromium OU, or the status of
cleanup activities, please contact Lisa Hanusiak at 415-972-3152, Hanusiak.Lisa@epa.gov.
Please direct any legal questions to Thomas Butler at 415-972-3869 or by email at
Butler.Thomas @epa.gov.

We appreciate your response to this information request, and look forward to cooperatively
working with you on these matters.

Sincerely,

Katherine Moore, Manager

Case Development /Cost Recovery Section
Site Cleanup Branch

Superfund Division

Enclosures (2)

ee:
Larry Moore, California Regional Water Quality Control Board, Los Angeles
Samuel Unger, California Regional Water Quality Control Board, Los Angeles
Robert Antonopolis, Walt Disney Company
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ENCLOSURE A: INSTRUCTIONS AND DEFINITIONS

Instructions:

1. Answer Each Question Completely. A separate response must be made to each of the
questions set forth in this Information Request. For each question contained in this letter,
if information responsive to this Information Request is not in your possession, custody, or
control, please identify the person(s) from whom such information may be obtained.

2. Electronic Formats. Documents supporting your responses may be provided electronically
- in Adobe Portable Document Format (PDF), or preferably, searchable PDF (e.g., Optical
Character Recognition (OCR) PDF). If you choose to submit documents supporting your
responses electronically, you must still provide a signed hardcopy of your response to
each question.

3. Number Each Answer. When answering the questions in Enclosure B, please precede
each answer with the corresponding number of the question and subpart to which it
responds.

4. Number Each Document. For each document produced in response to this Information
Request, indicate on the document, or in some other reasonable manner, the number of the
question to which it corresponds.

5. Provide the Best Information Available. Provide responses to the best of Respondent's
ability, even if the information sought was never put down in writing or if the written
documents are no longer available. You should seek out responsive information from
current and former employees/agents. Submission of cursory responses when other
responsive information is available to the Respondent will be considered non-compliance
with this Information Request.

6. Identify Sources of Answer. For each question, identify (see Definitions) all the persons
and documents that you relied on in producing your answer.

7. Continuing Obligation to Provide/Correct Information. If additional information or
documents responsive to this Request become known or available to you after you respond
to this Request, EPA hereby requests pursuant to CERCLA Section 104(e) that you
supplement your response to EPA.

8. Scope of Request. The scope of this request includes all information and documents
independently developed or obtained by research on the part of your company, its
attorneys, consultants or any of their agents, consultants or employees.

9. Confidential Information. The information requested herein must be provided even
though you may contend that it includes confidential information or trade secrets. You
may assert a confidentiality claim covering part or all of the information requested,
pursuant to Sections 104(e)(7)(E) and (F) of CERCLA, 42 U.S.C. §§9604(e)(7)(E) and
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(F), and Section 3007(b) of RCRA, 42 U.S.C. §6927(b), and 40 C.F.R. §2.203(b). If you
make a claim of confidentiality for any of the information you submit to EPA, you must
prove that claim. For each document or response you claim confidential, you must
separately address the following points:

a.  clearly identify the portions of the information alleged to be entitled to confidential
treatment;

b.  the period of time for which confidential treatment is desired (e.g., until a certain
date, until the occurrence of a specific event, or permanently);

c.  measures taken by you to guard against the undesired disclosure of the information
to others;

d.  the extent to which the information has been disclosed to others, and the precautions
taken in connection therewith;

e.  pertinent confidentiality determinations, if any, by EPA or other federal agencies,
and a copy of any such determinations or reference to them, if available; and

f.  whether you assert that disclosure of the information would likely result in
substantial harmful effects on your business' competitive position, and if so, what
those harmful effects would be, why they should be viewed as substantial, and an
explanation of the causal relationship between disclosure and such harmful effects.

To make a confidentiality claim, please stamp, or type, “confidential” on all confidential
responses and any related confidential documents. Confidential portions of otherwise
nonconfidential documents should be clearly identified. You should indicate a date, if
any, after which the information need no longer be treated as confidential. Please submit
your response so that all nonconfidential information, including any redacted versions of
documents are in one envelope and all materials for which you desire confidential
treatment are in another envelope.

All confidentiality claims are subject to EPA verification. It is important that you
satisfactorily show that you have taken reasonable measures to protect the confidentiality
of the information and that you intend to continue to do so and that it is not and has not
been obtainable by legitimate means without your consent. Information covered by such
claim will be disclosed by EPA only to the extent permitted by CERCLA Section 104(e).
If no such claim accompanies the information when it is received by EPA, then it may be
made available to the public by EPA without further notice to you.

Disclosure to EPA's Authorized Representatives. Information which you submit in
response to this Information Request may be disclosed by EPA to authorized
representatives of the United States, pursuant to 40 C.F.R. 2.310(h), even if you assert that
all or part of it is confidential business information. The authorized representatives of
EPA to which EPA may disclose information contained in your response are as follows:

e Department of Toxic Substances Control / California
e Regional Water Quality Control Board / California
e Toeroek Associates, Inc.

EPA Contract Number BPA EP-BPA-11-W-0001
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e  Science Applications International Corporation
EPA Contract Number BPA EP-BPA-11-W-0001
e CH2M Hill, Inc.
EPA RAC Contract Number EP-S9-08-04
e GRB Environmental Services Inc.
Contract Number EPR90603
e ITSI, Inc.
EPA RAC Contract Number EP-S9-08-03
e Techlaw
EPA ROC Contract Number EP_W-07-066
e Tetra Tech, Inc.
EPA Contract Number GS-10F-0168J

Any subsequent additions or changes in EPA contractors who may have access to your
response to this Information Request will be published in the Federal Register.

This notice is provided pursuant to 40 C.F.R. § 2.310(h). This information may be made
available to these authorized representatives of EPA to assist with tasks including
document handling, inventory, and indexing. Pursuant to 40 C.F.R. §2.310(h), you may
submit comments on EPA’s disclosure of any confidential information contained in your
response by EPA to its authorized representatives along with the response itself. Any
comments on this contemplated disclosure must be submitted within thirty (30) calendar
days of receipt of this information request to:

Elaine Chan, SFD-7-B

U.S. Environmental Protection Agency, Region IX

75 Hawthorne Street

San Francisco, CA 94105

11.  Objections to Questions. If you have objections to some or all of the questions contained
in the Information Request letter, you are still required to respond to each of the questions.





