





The Administrator’s Failure to Perform a Nondiscretionary Duty

In this case, Colorado, Idaho, Kansas, Montana, Nebraska, New Mexico, North Dakota,
Oklahoma, Oregon, South Dakota, Utah, Washington, and Wyoming have failed to submit SIPs
to meet the infrastructure requirements of Sections 110(a)(1) and 110(a)(2) of the Clean Air Act
within three years of the promulgation of the 2010 revised NO, NAAQS. Unfortunately, these
States have not done so.

Thus, in accordance with Section 110(k)(1)(B), the Administrator was required to make a
finding by July 22, 2013 that Colorado, Idaho, Kansas, Montana, Nebraska, New Mexico, North
Dakota, Oklahoma, Oregon, South Dakota, Utah, Washington, and Wyoming had failed to
submit SIPs to meet the aforementioned requirements of Section 110(a)(1) and Section 110(a)(2)
of the Clean Air Act. See 42 U.S.C. § 7410(k)(1)(B). Such a finding has not been made, in
violation of a nondiscretionary duty under the Clean Air Act.

In keeping with the requirements of federal regulations, you are hereby notified that the
full name and address of the person giving the notice is WildEarth Guardians, 516 Alto St., Santa
Fe, NM 87501. WildEarth Guardians would prefer to resolve this matter without the need for
litigation. For purposes of discussing this matter, please contact me at the information below.
Thank you.

Sincerely,
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-~ Jeremy Nichols
Climate and Energy Program Director
WildEarth Guardians
1536 Wynkoop, Suite 301
Denver, CO 80202
(303) 437-7663
inicholsi@ wildearthguardians.org
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