GLENN COUNTY AIR POLLUTION CONTROL DISTRICT

ARTICLE VIII -- ADDITIONAL PROCEDURESFOR ISSUING PERMITSTO OPERATE
FOR SOURCES SUBJECT TOTITLE V OF THE FEDERAL CLEAN AIR ACT
AMENDMENTS OF 1990

(Last Amended June 19, 2001)
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Article V1
Addi tional Procedures for Issuing Permts to Qperate for
Sources Subject to Title V of the Federal Gean Ar Act
Anmendnent s of 1990

l. PURPOSE AND GENERAL REQUI REMENTS OF ARTI CLE VI I |
[ Ref erence: 40 CFR Part 70.1, 70.4, 70.6(a)(6) and
70.7(a) (6) and (b)]

Article VIIl inplements the requirements of Title V of
the federal Clean Air Act as anended in 1990 (CAA) for
permts to operate. Title V provides for the

establi shment of operating permt progranms for sources
which emt regulated air pollutants, including attainnment
and non attainnent pollutants. The effective date of
Article VIIl is the date the United States Environnmental
Protection Agency (U.S.... EPA) promul gates interim
partial, or final approval of this rule in the Federal
Regi st er.

By the effective date of Article VIII, the denn County
Air Pollution Control District shall inplenent an
operating permt program pursuant to the requirenments of
this rule. The requirenents of Article VIII shal

augnent and take precedence over conflicting

adm ni strative requirements of other provisions of the
District's rules and regul ati ons. The District shal

al so continue to inplenment its existing prograns
pertaining to permts required by Article 111 including
authorities to construct Article Il1l, Section 50, or New
Source Review, Article Ill, Section 51. Nothing in
Article VIIl limts the authority of the District to
revoke or termnate a permt pursuant to sections 40808,
and 42307-42309 of the California Health and Safety Code
( H&SC) .

Sources subject to Article VIII include major sources,
acid rain units subject to Title IV of the CAA solid
waste incinerators subject to section 111 or 129 of the
CAA, and any other sources specifically designated by
rule of the U.S. EPA. Sources subject to Article VIII
shall obtain permts to operate pursuant to this rule.
Each permt to operate issued pursuant to Article VIII
shall contain conditions and requirenents adequate to
ensure conpliance with and the enforceability of:
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A. All applicable provisions of Division 26 of the H&SC,
conmmenci ng with section 39000;

B. All applicable orders, rules, and regul ati ons of the
District and the California Air Resources Board
(ARB) ;

C. All applicable provisions of the applicable
i npl enmentation plan required by the CAA;
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D. Each applicable em ssion standard or |imtation,
rul e, regulation, or requirenment adopted or
promrmul gated to i nplement the CAA; and

E. The requirenents of all preconstruction permts
i ssued pursuant to Parts C and D of the CAA

The operation of an em ssions unit to which Article VIII
is applicable without a permt or in violation of any
applicable permt condition or requirenent shall be a
violation of Article VIII.

['1. DEFIN TI ONS

The definitions in this section apply throughout Article VIII
and are derived fromrelated provisions of the U S. EPA's
Title V regulations in Part 70 Code of Federal Regul ations
(CFR), "State Operating Permt Progranms.” The terns defined
in this section are italicized throughout Article VIII.

A. Acid Rain Unit An "acid rain unit" is any fossil
fuel-fired conbustion device that is an affected unit
under 40 CFR Part 72.6 and therefore subject to the
requi rements of Title IV (Acid Deposition Control) of
t he CAA.

[ Reference: 40 CFR Part 70.2 Affected Unit]

B. Admnistrative Permt Amendnent An "adm nistrative
permt amendnent" is an amendnent to a permt to
oper ate whi ch:

1. Corrects a typographical error;

2. ldentifies a mnor adm nistrative change at the
stationary source; for exanple, a change in the
name, address, or phone nunmber of any person
identified in the permt;

3. Requires nmore frequent nonitoring or reporting by
an Omer or Operator of the stationary source; or

4. Transfers ownership or operational control of a
stationary source, provided that, prior to the
transfer, the APCO receives a witten agreenent
which specifies a date for the transfer of permt
responsi bility, coverage, and liability fromthe
current to the prospective permttee.

[ Reference: 40 CFR Part 70.7(d)]

C. Affected State An "affected state" is any state
that: 1) is contiguous with California and whose air
quality may be affected by a permt action, or 2) is
within 50 mles of the source for which a permt
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action is being proposed.
[ Reference: 40 CFR Part 70.2 Affected States]
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D. Air Pollution Control Oficer (APCO) "Air Pollution
Control Officer"” refers to the air pollution control
of ficer of the A enn County Air Pollution Control
District, or his or her designee.

E. Applicable Federal Requirenment An "applicable
federal requirenment” is any requirenment which is
enforceable by the U S. EPA and citizens pursuant to
section 304 of the CAA and is set forth in, or
aut horized by, the CAA or a U S. EPA regul ation. An
"applicable federal requirenent” includes any
requirement of a regulation in effect at permt
i ssuance and any requirenment of a regulation that
becomes effective during the termof the permt.
Applicabl e federal requirenents include:

1. Title I requirenments of the CAA, including:

a. New Source Review requirenents in the State
| npl ement ati on Pl an approved by the U. S. EPA
and the terns and conditions of the
preconstruction permt issued pursuant to an
approved New Source Review rul e;

b. New Source Performance Standards (40 CFR Part
60) ;

c. National Anmbient Air Quality Standards,
increments, and visibility requirenents as
they apply to portable sources required to
obtain a permt pursuant to section 504(e) of
t he CAA;

d. National Em ssions Standards for Hazardous Air
Pol lutants (40 CFR Part 61);

e. Maxi mum Achi evabl e Control Technol ogy or
Generally Avail abl e Control Technol ogy
St andards (40 CFR Part 63);

f. Risk Managenent Plan preparation and
registration requirenments (section 112(r) of
t he CAA);

g. Solid Waste Incineration requirenents
(sections 111 or 129 of the CAA);

h. Consunmer and Commercial Product requirenents
(section 183 of the CAA);

i. Tank Vessel requirenents (section 183 of the
CAA) ;

j. District prohibitory rules that are approved
into the state inplenmentation plan;

k. Standards or regul ati ons pronul gat ed pursuant
to a Federal Inplenmentation Plan; and

| . Enhanced Monitoring and Conpliance
Certification requirenments (section 114(a)(3)
of the CAA).

2. Title Ill, section 328 (Quter Continental Shelf)
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requi renents of the CAA (40 CFR Part 55);

3. Title IV (Acid Deposition Control) requirenents
of the CAA (40 CFR Parts 72, 73, 75, 76, 77, 78
and regul ati ons i nplenmenting sections 407 and 410
of the CAA);
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4. Title VI (Stratospheric Ozone Protection)
requi renments of the CAA (40 CFR Part 82); and

5. Monitoring and Anal ysis requirenments (section
504(b) of the CAA).

[ Reference: 40 CFR Part 70.2 Applicabl e Requirenent]

F. California Air Resources Board (ARB) “California
Air Resources Board" refers to the Air Resources
Board of the State of California.

G Clean Air Act (CAA "Clean Air Act" refers to the
federal Clean Air Act as anended in 1990 (42 U S.C
section 7401 et seq.).

H. Code of Federal Regulations (CFR) "Code of Federal
Regul ations"” refers to the United States Code of
Federal Regul ati ons.

Commence Operation "Commence operation” is the date
of initial operation of an em ssions unit, including
any start-up or shakedown period authorized by a
tenporary permt to operate issued pursuant to
section 42301.1 of the H&SC.

J. Direct Em ssions "Direct em ssions" are eni ssions
t hat may reasonably pass through a stack, chimey,
vent, or other functionally-equival ent opening.

K. District "District" refers to the denn County Air
Pol lution Control District.

L. Effective Date of Article VIII The "effective date
of Article VIII" is the date the U S. EPA pronul gates

interim partial, or final approval of the rule in
t he Federal Register.

M Emergency An "energency" is any situation arising
from a sudden and reasonably unforeseeabl e event
beyond the control of a permttee (e.g., an act of
God) whi ch causes the exceedance of a technol ogy-
based em ssion limtation under a permt and requires
i mredi ate corrective action to restore conpliance. An
"enmergency"” shall not include nonconpliance as a
result of inmproperly designed equipnent, |ack of
preventive maintenance, careless or inproper
operation, or operator error (Article IV, Section
95. 3).

[ Ref erence: 40 CFR Part 70.6(qg)(1)]

N. Em ssions Unit An "em ssions unit" is any
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identifiable article, machine, contrivance, or
operation which emts, may emt, or results in the
em ssions of, any regulated air pollutant or
hazardous air pollutant.

[ Ref erence: 40 CFR Part 70.2 Em ssions Unit]
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O. Federally-enforceable Condition A "federally-
enf orceabl e condition” is any condition set forth in
the permt to operate which addresses an applicable
federal requirenent or a voluntary em ssions cap.

P. Fugitive Em ssions "Fugitive em ssions" are
em ssions which could not reasonably pass through a
stack, chi mey, vent, or other functionally-
equi val ent opening. [Reference: 40 CFR Part 70.2
Fugi tive En ssions]

Q Hazardous Air Pollutant (HAP) A "hazardous air

pollutant” is any air pollutant |isted pursuant to
section 112(b) of the CAA

R. Health and Safety Code (H&SC) "Heal th and Safety
Code" refers to the California Health and Safety
Code.

S. Initial Permit An "initial permt" is the first

operating permt for which a source submts an
application that addresses the requirenents of the
federal operating permts programas inplenented by
Article VIII.

T. Maj or Source A "major source" is a stationary
source which has the potential to emt a regul ated
air pollutant or a HAP in quantities equal to or
exceeding the | esser of any of the follow ng
t hr eshol ds:

1. 100 tons per year (tpy) of any regulated air

pol | ut ant ;

2. 10 tpy of one HAP or 25 tpy of two or nore HAPs;
or

3. Any lesser quantity threshold pronul gated by the
U S. EPA

[ Ref erence: 40 CFR Part 70.2 Major Source]

U Mnor Permt Modification A "m nor permt
nodi fication" is any nodification to a federally-
enf orceabl e condition on a permt to operate which:
1) is not a significant permt nodification, and 2)
is not an adm nistrative permt anmendnent.
[ Reference: 40 CFR Part 70.7(e)(2)]

V. Permt Modification A "permt nodification" is any
addition, deletion, or revision to a permt to
operate condition. [Reference: 40 CFR Part 70.2
Permt Modification and Permt Revision]
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W Potential to Emt For the purposes of Article VIII,
"potential to emt" as it applies to an em ssions
unit and a stationary source is defined bel ow.

1. Em ssions Unit The "potential to emt" for an
em ssions unit is the maxi num capacity of the
unit to emit a regulated air pollutant or HAP
considering the unit's physical and operational
desi gn. Physical and operational limtations on
the em ssions unit shall be treated as part of
its design, if the limtations are set forth in
permt conditions or in rules or regulations that
are legally and practically enforceable by U S.
EPA and citizens or by the District. Physical and
operational limtations shall include, but are
not limted to, the following: Ilimts placed on
em ssions and restrictions on hours of operation
and type or anount of material conmbusted, stored,
or processed.

2. Stationary Source The "potential to emt" for a
stationary source is the sumof the potential to
emt fromall em ssions units at the stationary
source. |If two or nore HAPs are enmtted at a
stationary source, the potential to emt for each
of those HAPs shall be conbined to determ ne
applicability. Fugitive em ssions shall be
considered in determ ning the potential to emt
for: 1) sources as specified in 40 CFR Part 70.2
Maj or Source (2), and 2) sources of HAP
em ssions. Notw thstanding the above, any HAP
enm ssions fromany oil or gas exploration or
production well (with its associated equi pment)
and any pipeline conpressor or punp station shall
not be aggregated with em ssions of simlar units
for the purpose of determ ning a major source of
HAPs, whet her or not such units are located in
conti guous areas or are under comon control .

[ Ref erence: 40 CFR Part 70.2 Potential to Emt and

Maj or Source (2)]

X. Preconstruction Perm:t A "preconstruction permt"
is a permt issued prior to construction which
aut hori zes construction:

1. Pursuant to a program for the prevention of
significant deterioration of air quality required
by Section 165 of the CAA or

2. Pursuant to a new source review programrequired
by sections 172 and 173 of the CAA or Article |11
Section 51.

[ Reference: 40 CFR Part 70.2 Applicabl e Requirenment

(2)]
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Y. Regulated Air Poll utant A "regul ated air pollutant”
is any pollutant: 1) which is emtted into or
ot herwi se enters the anmbient air, and 2) for which
the U S. EPA has adopted an em ssion |limt, standard,
or other requirenment. Regulated air pollutants
i ncl ude:

1. Oxides of nitrogen and vol atile organic

conpounds;

2. Any pollutant for which a national anmbient air
qual ity standard has been pronul gated pursuant to
section 109 of the CAA;

3. Any pollutant subject to a new source performance
standard promnul gated pursuant to section 111 of
CAA,

4. Any ozone-depl eting substance specified as a
Class | (chlorofluorocarbons) or Class 1|1
(hydr of | uorocarbons) substance pursuant to Title
VI of the CAA; and

5. Any pollutant subject to a standard or
requi rement promnul gated pursuant to section 112
of the CAA, including:

a. Any pollutant listed pursuant to section
112(r) of the CAA (Prevention of Accidental
Rel eases) shall be considered a "regulated air
pol l utant™ upon pronul gation of the |ist.

b. Any HAP subject to a standard or ot her
requi rement pronul gated by the U S. EPA
pursuant to section 112(d) or adopted by the
District pursuant to 112(g) and (j) of the CAA
shall be considered a "regulated air
pollutant” for all sources or categories of
sources: 1) upon pronul gation of the standard
or requirement, or 2) 18 nonths after the
standard or requirenent was scheduled to be
pronul gated pursuant to section 112(e)(3) of
t he CAA.

c. Any HAP subject to a District case-by-case
em ssions limtation determ nation for a new
or nodified source, prior to the U S. EPA
pronul gati on or schedul ed pronul gation of an
em ssions limtation shall be considered a
"regul ated air pollutant” when the
determ nation is made pursuant to section
112(g)(2) of the CAA. In case-by-case
em ssions limtation determ nations, the HAP
shall be considered a "regulated air
pol lutant” only for the individual source for
whi ch the em ssions limtation determ nation
was made.

[ Reference: 40 CFR Part 70.2 Regul ated Air Pol |l utant]
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Z. Responsible Oficial A "Responsible Oficial” is an
i ndividual with the authority to certify that a
source conmplies with all applicable federal
requi renments and federally-enforceable conditions of
permts issued to sources in accordance with Article
VI1l. "Responsible official” means one of the
fol |l ow ng:

1. For a corporation, a president, secretary,
treasurer, or vice-president of the corporation
in charge of a principal business function, or
any other person who perfornms simlar policy or
deci si on-nmaki ng functions for the corporation, or
a duly authorized representative of such person
if the representative is responsible for the
overall operation of one or nore manufacturing,
production, or operating facilities applying for
or subject to a permt and either:

a. The facilities enploy nmore than 250 persons or
have gross annual sal es or expenditures
exceeding $25 mllion (in second quarter 1980
dol l ars); or

b. The del egation of authority to such
representative is approved in advance by the
APCO;

2. For a partnership or sole proprietorship, a
general partner or the proprietor, respectively;

3. For a nunicipality, state, federal, or other
public agency, either a principal executive
of ficer or a ranking elected official; or

4. For an acid rain unit subject to Title IV (Acid
Deposition Control) of the CAA the "responsible

official” is the designated representative of
that unit for any purposes under Title IV and
Article VIITI.

[ Ref erence: 40 CFR Part 70.2 Responsible O ficial]

AA. Significant Permt Modification A "significant
permt nodification" is any nodification to a
federal l y-enforceable condition on a permt to
operate which:

1. Involves any nodification under section 112(g) of

Title I of the CAA or under U.S. EPA regul ations

pronmul gated pursuant to Title |I of the CAA

i ncluding 40 CFR Parts 51, 52, 60, 61, and 63;

Significantly changes nonitoring conditions;

Provides for the relaxation of any reporting or

recor dkeepi ng conditions;

4. Involves a permit termor condition which allows
a source to avoid an applicable federal
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requi rement, including: 1) a federally-
enforceabl e voluntary em ssions cap assuned in
order to avoid triggering a nodification
requirement of Title |I of the CAA, or 2) an
alternative HAP em ssion |imt pursuant to
section 112(i)(5) of the CAA

5. Involves a case-by-case determ nation of any
enm ssion standard or other requirenent; or
6. Involves a source-specific determ nation for

anmbi ent inpacts, visibility analysis, or
i ncrement anal ysis on portabl e sources.
[ Reference: 40 CFR Part 70.7(e)(2) and (4)]

BB. Solid Waste I ncinerator A "solid waste incinerator”
is any incinerator which burns solid waste materi al
fromcomercial, industrial, medical, general public
sources (e.g., residences, hotels, or notels), or
ot her categories of solid waste incinerators subject
to a performance standard pronul gated pursuant to
sections 111 or 129 of the CAA.

The followi ng incinerators are excluded fromthe
definition of "solid waste incinerator” for the
pur pose of Article VIII:

1. Any hazardous waste incinerator required to
obtain a permt under the authority of section
3005 of the Solid Waste Di sposal Act (42 U.S. C.
section 6925);

2. Any materials recovery facility which primarily
recovers netals;

3. Any qualifying snmall power production facility as
defined in 16 U S.C. A section 796(17)(C)
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4. Any qualifying cogeneration facility which burns
hombgenous waste for the production of energy as
defined in 16 U S.C. A section 796(18)(B); or

5. Any air curtain incinerator which burns only
wood, yard, or clean |unmber waste and conplies
with the opacity limtations to be established by
the Adm nistrator of the U S. EPA

CC. Stationary Source For the purposes of Article VIII,
a "stationary source" is any building, structure,
facility, or installation (or any such grouping)

t hat:

1. Emts, may emt, or results in the em ssions of
any regul ated air pollutant or HAP;

2. |Is located on one or nore contiguous or adjacent
properties;
3. Is under the ownership, operation, or control of

t he same person (or persons under common control)
or entity; and

4. Belongs to a single major industrial grouping;
for exanple, each building, structure, facility,
or installation in the grouping has the same two-
digit code under the system described in the 1987
Standard I ndustrial Cassification Manual.

[ Reference: 40 CFR Part 70.2 Stationary Source]

DD. United States Environnmental Protection Agency (U.S.
EPA) "United States Environnmental Protection
Agency" refers to the Adm nistrator or appropriate
del egee of the "United States Environnental
Protection Agency."

EE. Voluntary Em ssions Cap A "voluntary em ssions cap"
is an optional, federally-enforceable em ssions
[imt on one or nore enissions unit(s) which a source
assunmes in order to avoid an applicable federal
requi renment. The source remains subject to all other
appl i cabl e federal requirenents.

I11. APPLI CABI LI TY

A. Sources Subject to Article VIII [Reference: 40 CFR
Part 70.3(a)]

The sources listed below are subject to the
requi renments of Article VIII

1. A mgjor source;
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2. A source with an acid rain unit for which
application for an Acid Rain Permt is required
pursuant to Title |V of the CAA

3. A solid waste incinerator subject to a
performance standard promnul gated pursuant to
section 111 or 129 of the CAA

4. Any other source in a source category designated,
pursuant to 40 CFR Part 70.3, by rule of the U S
EPA; and

5. Any source that is subject to a standard or other
requi rement pronul gated pursuant to section 111
or 112 of the CAA, published after July 21, 1992,
desi gnat ed, pursuant to 40 CFR Part 70.3, by the
U.S. EPA at the tinme the new standard or
requi rement is pronul gated.

B. Sources Exenpt fromArticle VIII [Reference: 40 CFR
Part 70.3(b)]

The sources |listed below are not subject to the
requi renents of Article VIII

1. Any stationary source that would be required to
obtain a permt solely because it is subject to
40CFR Part 60, Subpart AAA (Standards of
Performance for New Residentaial Wod Heaters);

2. Any stationary source that would e required to
obtain a pernmit solely because it is subject to
40 CFR Part 61, Subpart M Section 145 (Nati onal
Em ssion Standards for Asbestos, Standard for
Denolition and Renovation); and

3. Any other source in a source category deferred,
pursuant to 40 CFR Part 70.3, by U S. EPA rule
maki ng, unl ess such source is otherw se subject
to Title V(i.e., it is a mpjor source).

V. ADM NI STRATI VE PROCEDURES FOR SOURCES
A. Permt Requirenent

A source shall operate in conpliance with permts to
operate issued pursuant to Article VIII. Article
VI11 does not alter any applicable requirenent that a
source obtain preconstruction permts. [Reference:
40 CFR Part 70.7(a)(6) and (b)]

If an Owner or Operator submits, pursuant to Article
TITLE V PERM TTI NG 16



VIIl, atinely and conplete application for a permt,
a source shall not be in violation of the requirenent
to have a permt to operate until the APCO takes
final action on the application. The application
shield here will cease to insulate a source from
enforcement action if an Omer or Operator of the
source fails to submt any additional informtion
requested by the APCO pursuant to subsection IV.C. 2.
bel ow.

[ Reference: 40 CFR Part 70.7(Db)]

If an Owner or Operator submits a tinmely and conpl ete
application for an initial permt, the source shal
operate in accordance with the requirenents of any
valid permt to operate issued pursuant to section
42301 of the H&SC until the APCO takes final action
on the application. |If an Owmer or Operator submts
a tinmely and conplete application for renewal of a
permt to operate, the source shall operate in
accordance with the permt to operate issued pursuant
to Article VIIl, notwi thstanding expiration of this
permt, until the APCO takes final action on the
appl i cati on.

B. Application Requirenents |[Reference: 40 CFR Part
70. 5]

1. Initial Permt [Reference:40 CFR Part70.5(a)(1)
and (c)(10)]

a. For a source that is subject to Article VIII
on the date the rule becones effective, an
Owner or Operator shall submt a standard
District application within 12 nonths after
the date the rule becones effective.

b. For a source that beconmes subject to Article
VIIl after the date the rul e becones
effective, a responsible official shall submt
a standard District application within 12
nont hs of the source conmenci ng operation or
of otherw se becom ng subject to Article VIII

c. For a source with an acid rain unit, an Omer
or Operator shall submt a standard District
application and acid rain permts applications
to the District. The applications shall be
submtted within the followng tinme frane:
1) If the source is subject to Article VIII because of
subsection I11.A. 1., above, within the applicable tine franme
specified in subsection B.1.a. or B.1.b., above.

2) |If the source is subject to Article VIII
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only because of subsection IIIl.A 2.,
above, by January 1, 1996, or, if
applicable, a latter date established by
40 CFR Part 72.

2. Permt Renewal
[ Ref erence: 40 CFR Part 70.5(a)(1)(iii)]

For renewal of a permt, an Omer or Operator
shall submt a standard District application no
earlier than 18 nmonths and no later than 6 nonths
before the expiration date of the current permt
to operate. Permts to operate for all em ssions
units at a stationary source shall undergo

si nul t aneous renewal .

3. Significant Permt Mbdification [Reference: 40
CFR Part 70.5(a)(1)(ii)]

After obtaining any required preconstruction
permts, an Omer or Operator shall submt a
standard District application for each em ssions
unit affected by a proposed permt revision that
qualifies as a significant permt nodification.
Upon request by the APCO, the Omer or Operator
shall submt copies of the |atest preconstruction
permt for each affected em ssions unit. The
eni ssions unit(s) shall not conmence operation
until the APCO takes final action to approve the
permt revision.

4. Mnor Permt Modification
[ Ref erence: 40 CFR Part 70.5(a)(ii) and
70.7(e)(2)(ii and v) ]

After obtaining any required preconstruction
permts, an Omer or Operator shall submt a
standard District application for each em ssions
unit affected by the proposed permt revision
that qualifies as a mnor permt nodification.
The em ssions unit(s) affected by the proposed
permt nodification shall not commence operation
until the APCO takes final action to approve the
permt revision. |In the application, the Owmer
or Operator shall include the follow ng:

a. A description of the proposed permt revision,
any change in em ssions, and additional
appl i cabl e federal requirements that wll
apply;

b. Proposed permt terns and conditions; and

c. A certification by an Owmer or Operator that
the permt revision neets criteria for use of
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m nor permt nodification procedures and a
request that such procedures be used.

5. Acid Rain Unit Permit Modification [Reference:
40 CFR Part 70.7(e)]

A permt nodification of the acid rain portion of
t he operating permt shall be governed by
regul ati ons pronul gated pursuant to Title IV of

t he CAA.

C. Application Content and Correctness [Reference: 40
CFR Part 70. 5]

1. Application Content

When subm tting an application, the Owmer or
Operator shall include the follow ng information:
a. I nformation identifying the source;
[ Ref erence: 40 CFR Part 70.5(c)(1)]
b. Descri ption of processes and products (by
Standard I ndustrial Classification Code)
i ncludi ng any associated with proposed
alternative operating scenari o0s;
[ Reference: 40 CFR Part 70.5(c)(2)]

C. I dentification of fees specified in Article
6; |[Reference: 40 CFR Part 70.6(a)(7)]
d. A listing of all existing em ssions units at

the stationary source and identification and
description of all points of em ssions from
the em ssions units in sufficient detail to
establish the applicable federal requirenents
and the basis for fees pursuant to section
Vi1, below, [Reference: 40 CFR Part
70.5(c)(3)(i)]

e. Citation and description of all applicable
federal requirements, information and
cal cul ati ons used to determ ne the
applicability of such requirenents and ot her
information that may be necessary to
i mpl ement and enforce such requirenents;

[ Reference: 40 CFR Part 70.5(c)(3)(vii) and
(4)(i) and ii)]

f. Cal cul ation of all em ssions, including
fugitive em ssions, in tons per year and in
such terns as are necessary to establish
conpliance with the all applicable District,
state, or federal requirenents for the
foll ow ng:

1) All regulated air pollutants emtted from
t he source,
2) Any HAP that the source has the potenti al
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viii)]

vi)]

(5)]

to emt in quantities equal to or in
excess of 10 tons per year, and

3) If the source has the potential to emt
two or nore HAPs in quantities equal to or
in excess of 25 tons per year, all HAPs
em tted by the source;

[ Reference: 40 CFR Part 70.5(c)(3)(i and

As these affect em ssions fromthe source,
the identification of fuels, fuel use, raw
materials, production rates, operating
schedul es, limtations on source operation or
wor kpl ace practi ces;

[ Reference: 40 CFR Part 70.5(c)(3)(iv and

An identification and description of air
pol | uti on control equi pnent and conpliance
noni toring devices or activities,;

[ Reference: 40 CFR Part 70.5(c)(3)(Vv)]

O her information required by an applicable
federal requirenent;

[ Reference: 40 CFR Part 70.5(c)(3)(vii) and

The informati on needed to define pernmt terns
or conditions inplenenting a source's options
for operational flexibility, including

al ternative operating scenarios, pursuant to

subsection V.G, below, [Reference: 40 CFR

Part 70.5(c)(7)]

A conpliance plan and conpliance schedul e

with the foll ow ng:

1) A description of the conpliance status of
each em ssions unit within the stationary
source with respect to applicable federal
requi renents,

2) A statenent that the source will continue
to conmply with such applicable federal
requi rements that the source is in
conpl i ance,

3) A statenent that the source will conply,
on atinely basis, with applicable federal
requi rements that will becone effective
during the permit term and

4) A description of how the source wll
achi eve conpliance with requirenments for
whi ch the source is not in conpliance;

[ Reference: 40 CFR Part 70.5(c)(8)]

For a source not in conpliance with an
applicable federal requirenent at the tine of
permt issuance, renewal, and nodification
(if the non-conpliance is with units being
nodi fied), a schedule of conpliance which
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resenbles and is at | east as stringent as
that contained in any judicial consent
decree, adm nistrative order, or schedule
approved by the District hearing board if
required by state | aw and which identifies
remedi al nmeasures with specific increments of
progress, a final conpliance date, testing
and roni toring nmethods, recordkeeping

requi renents, and a schedule for subm ssion
of certified progress reports to the U S EPA
and the APCO at |east every 6 nonths;

[ Reference: 40 CFR Part 70.5(c)(8)(iii) (O]

m A certification by a responsible official of
all reports and ot her documents submtted for
permt application conpliance progress
reports at |east every 6 nonths, statenents
on conpliance status with any applicable
enhanced nonitoring, and conpliance plans at
| east annual ly which shall state that, based
on information and belief formed after
reasonable inquiry, the statenments and
information in the docunent are true,
accurate, and conpl ete.

[ Reference: 40 CFR Part 70.5(c)(9) and (d)]

n. For a source with an acid rain unit, an
application shall include the el enents
required by 40 CFR Part 72;

[ Reference: 40 CFR Part 70.5(c)(10)]

0. For a source of HAPs required to prepare a
ri sk managenent plan pursuant to section
112(r) of the CAA, the application shal
i nclude verification that such a plan has
been submtted to the authorized inplenenting
agency or a conpliance schedule for the
subm ttal of such a plan; and

p. For proposed portable sources, an application
shall identify all locations of potential
operation and how the source will conmply with
all applicable District, state, and federal
requi renents at each location. [Reference:
40 CFR Part 70.6(e)]

g. 1) For the purposes of this rule, an
insignificant activity shall be any
activity, process, or em ssions unit
which is not subject to a source-
specific applicable federal requirenent
and which emts no nore than 0.5 tons
per year of a HAP and no nore than two
tons per year of a regulated air
pol lutant that is not a HAP. Source-
specific applicable federal requirenents
i nclude requirenments for which em ssion
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unit-specific information is required to
determ ne applicability.

2) An application may not omt information
needed to determ ne the applicability
of, or to inpose, any applicable
requirenment, or to evaluate the fee
amount required in Section VIl of this
rule. [Reference: 40 CFR Part 70.5(c)]

2. Correctness of Applications
[ Reference: 40 CFR Part 70.5(a)(2) and (b)]

An Omwmner or Operator of a source shall submt an
accurate and conplete application in accordance
with the requirements of the District.

a. Upon witten request of the APCO an Owner or
Operator shall suppl enment any conplete
application with additional information within
the time frame specified by the APCO

b. An Omer or Operator shall pronptly provide
additional information in witing to the APCO
upon di scovery of submttal of any inaccurate
information as part of the application or as a
suppl enment thereto, or of any additional
rel evant facts previously omtted which are
needed for accurate analysis of the
application.

c. Intentional or negligent submttal of
I naccurate information shall be reason for
deni al of an application.

D. Witten Requests for District Action

An Omner or Operator shall submt a witten request to
the APCO for the following pernmt actions:

1. Admnistrative Permt Anendnent [Reference: 40
CFR Part 70.7(d)(3)]

For an adm nistrative permt anmendnment, an Owner
or Operator may inplenent the change addressed in
the witten request immediately upon subm ttal of
t he request.

2. Permt Mddification for a Condition that is not
Federal |y Enforceabl e

For a permt nodification for a condition that is
not federally enforceable, an Owmer or Operator
shall submt a witten request in accordance with
the requirenments of Article I11.
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3. Permts to Operate for New Em ssions Units

For permts to operate for a new em ssions unit
at a stationary source, an Owner or Operator
shall submt a witten request in accordance with
the requirenents of Article 111, Section 51,
except under the follow ng circumnmstances:

a. The construction or operation of the em ssions
unit is a nodification under U S. EPA
regul ati ons promnul gated pursuant to Title | of
t he CAA, including 40 CFR Parts 51,52, 60, 61,
63;

[ Ref erence: 40 CFR Part 70.7(e)(2)(i)(A(5)]

b. The construction or operation of the em ssions
unit is addressed or prohibited by permts for
ot her em ssions units at the stationary
source; or |[Reference: 40 CFR Part
70.5(a)(ii)]

c. The emi ssions unit is an acid rain unit subject
to Title IV of the CAA. [Reference: 40 CFR
Part 70.7(e)]

In the circunmstances specified in subsections a.,
b., or c., above, an Owner or Operator shal

apply for a permt to operate for the new

em ssions unit pursuant to the requirenments of
Article VIITI.

Response to Permt Reopeni ng For Cause
[ Reference: 40 CFR Part 70.6(a)(6)(v)]

Upon notification by the APCO of a reopening of a
permt for cause for an applicable federal

requi rement pursuant to section V.H., below, an Omer
or Operator shall respond to any witten request for
information by the APCOw thin the time frane
specified by the APCO

V. DI STRI CT ADM NI STRATI VE PROCEDURES

A.

Conpl et eness Revi ew of Applications [Reference: 40

CFR Part 70.5(a)(2) and 70.7(a)(4)]

The APCO shall determne if an application is conplete
and shall notify the Owmer or Operator of the
determ nation within the following time franes:
1. For an initial permt, permt renewal, or a
significant permt nodification, within 60 days
of receiving the application;
2. For a mnor permt nodification, within 30 days
of receiving the application.
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The application shall be deened conplete unless the
APCO requests additional information or otherw se
notifies the Owmer or Operator that the application
is inconplete within the tinme franmes specified above.

B. Notification of Conpl eteness Determ nation
[ Reference: 40 CFR Part 70.7(e)(2)(iii) and 70.8(a)(1
and 2)]
The APCO shall provide witten notification of the
conpl eteness deternm nation to the U S. EPA, the ARB
and any affected state and shall submt a copy of the
conplete application to the U S. EPA within five
wor ki ng days of the determ nation. The APCO need not
provide notification for applications from sources
t hat are not mmj or sources when the U S. EPA waives
such requirenment for a source category by regul ati on
or at the time of approval of the District operating
permts program

C. Application Processing Tinme Franes [ Ref erence: 40
CFR Part 70.7(a)(2)]
The APCO shall act on a conplete application in
accordance with the procedures in subsections D., E.
and F., bel ow (except as application procedures for
acid rain units are provided for under regulations
promul gated pursuant to Title IV of the CAA), and
take final action within the following tinme franes:

1. For an initial permt for a source subject to
Article VIIl on the date the rule becones
effective, no later than three years after the
date the rule becones effective; [Reference: 40
CFR Part 70.4(b)(11)]

2. For an initial permt for a source that becones
subject to Article VIII after the date the rule
beconmes effective, no later than 18 nonths after
the conplete application is received;

3. For a permt renewal, no |later than 18 nonths
after the application is received,

4. For a significant permit nodification, no |ater
than 18 nonths after the application is received;

5. For a mnor permt nodification, within 90 days
after the application is received or 60 days
after witten notice to the U S. EPA on the
proposed deci sion, whichever is later; or
[ Reference: 40 CFR Part 70.7(e)(2)(iv)]
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6. For any permt application with early reductions
pursuant to section 112(1)(5) of the CAA, within
9 nonths fromthe date a conplete application is
recei ved.
[ Ref erence: 40 CFR Part 70.4(b)(11)(iii)]

D. Notification and Opportunity for Review of Proposed
Deci si on
[ Ref erence: 40 CFR Part 70.7(h) and 70. 8]

Wthin the applicable time frame specified in
subsection C., above, the APCO shall provide notice
of and opportunity to review the proposed decision to
issue a permt to operate in accordance wth
requirenments in this subsection
1. For initial permts, renewal of permts,
significant permt nodifications, and reopeni ngs
for cause, the APCO shall provide the foll ow ng:
a. Witten notice, the proposed permt and, upon
request, copies of the District analysis to
i nterested persons or agencies. The District
anal ysis shall include a statement that sets
forth the | egal and factual basis for the
proposed permt conditions, including
references to the applicable statutory and
regul atory provisions. Interested persons or

agenci es shall include persons who have
requested in witing to be notified of
proposed Article VIII decisions, any affected

state and the ARB. |[Reference: 40 CFR Part

70.7(h)(3) and 70.8 (b)(1)]

b. On or after providing witten notice pursuant
to subsection a., above, public notice that
shall be published in at | east one newspaper
of general circulation in the District and, if
necessary, by other means to assure adequate
notice to the affected public. The notice
shall provide the follow ng information:

1) The identification of the source, the nane
and address of permt hol der, the
activity(ies) and em ssion(s) change
I nvolved in the permt action;

2) The nanme and address of the District, the
name and tel ephone nunber of District staff
to contact for additional information;

3) The availability, upon request, of a
statenment that sets forth the | egal and
factual basis for the proposed permt
condi ti ons;

4) The | ocation where the public may inspect
the conplete application, the District
anal ysis, and the proposed permt;
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and(5) ]

5) A statenent that the public may submt
witten comments regarding the proposed
decision within at |east 30 days fromthe
date of publication and a brief description
of commenti ng procedures, and

6) A statenent that nmenbers of the public my
request the APCO to preside over a public
hearing for the purpose of receiving oral
public coment, if a hearing has not
al ready been schedul ed. The APCO shal
provi de notice of any public hearing
schedul ed to address the proposed deci sion
at |l east 30 days prior to such hearing;

[ Reference: 40 CFR Part 70.7(a)(5) and

70.7(h) (1,2 and 4)]

c. A copy of the conplete application, the
District analysis and the proposed permt at
District offices for public review and
comment during normal business hours;

d. Awitten response to persons or agencies that
submtted witten comments which are
post mar ked by the close of the public notice
and comment period. Al witten comments and
responses to such comments shall be kept on
file at the District office and made
avai | abl e upon request. [Reference: 40 CFR
Part 70.7(h)(5) and 70. 8]

e. After conpletion of the public notice and
comment period pursuant to subsection a.,
above, witten notice to the U S. EPA of the
proposed decision along with copies of the
proposed permt, the District analysis, the
public notice submtted for publication, the
Districts's response to witten coments, and
all necessary supporting informtion.

[ Reference: 40 CFR Part 70. 8]

For m nor permt nodifications, the APCO shal
provide witten notice of the proposed deci sion
to the U S. EPA, the ARB, and any affected state.
Additionally, the District shall provide to the
U.S. EPA (and, upon request, to the ARB or any
affected state) copies of the proposed permt,
the District analysis, and all necessary
supporting information. The District analysis
shall include a statement that sets forth the

| egal and factual basis for the proposed permt
conditions, including references to the
applicable statutory and regul atory provisions.
[ Reference: 40 CFR Part 70.7(a)(1)(iii and v)
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E. Changes to the Proposed Deci sion

Changes to the proposed decision shall be governed by
the follow ng procedure:

1. The APCO may nodify or change the proposed
deci sion, the proposed permt, or the District
anal ysis on the basis of information set forth in
the comments received during the public comment
period provided pursuant to subsection D.1.b.
above, or due to further analysis of the APCO
Pursuant to subsection D.1.e., above, the APCO
shall forward any such nodified proposed
deci sion, the proposed permt, the District
anal ysis, and all necessary supporting
information to the U S. EPA.

[ Ref erence: 40 CFR 70.7(g)(5) and 70.8(b)(2)]

2. If the U S. EPA objects in witing to the
proposed decision within 45 days of being
notified of the decision and receiving a copy of
t he proposed permt and all necessary supporting
i nformation pursuant to subsection D.1.e., above,
t he APCO shall not issue the permt. Also, if the
public petitions the U S. EPA within 60 days
after the end of the U S. EPA s 45-day review
period and the permt has not yet been issued,

t he APCO shall not issue the permt until U S

EPA obj ections in response to the petition are

resol ved. The APCO shall either deny the

application or revise and resubmt a permt which

addresses the deficiencies identified in the U S.

EPA objection within the following time franes:

a. For initial permts, permt renewals, and
significant permt nodifications, within 90
days of receiving the U S. EPA objection; or

b. For minor permt nodifications, within 90 days
of receipt of the application or 60 days of
the notice to U S. EPA, whichever is later.

[ Reference: 40 CFR Part 70.7(e)(2)(iv) and

70.8(c)]

F. Final Decision

If the U S. EPA does not object in witing within 45
days of the notice provided pursuant to subsection
D.1.e., above, or the APCO submts a revised permt
pursuant to subsection E.2., above, the APCO shall
expedi tiously, deny the application or issue the
final permt to operate. 1In any case, the APCO shal
take final action on an application within the
applicable tinme franme specified in subsection C.,
above. Failure of the APCOto act on a permt
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application or permt renewal application in
accordance to the time franmes provided in subsection
C., above, shall be considered final action for

pur poses of obtaining judicial reviewto require that
action on the application be taken expeditiously.

[ Reference: 40 CFR Part 70.4(b)(xi), 70.7(a)(1)(v) and
(a)(2), and 70.8(c)

Witten notification of the final decision shall be
sent to the Owmer or Operator of the source, the U S.
EPA, the ARB and any person and affected state that
subm tted comments during the public coment period.
Witten notification of any refusal by the District
to accept all recommendations for the proposed permt
that an affected state submtted during the public
comment period shall be sent to U S. EPA and affected
states. The APCO shall submt a copy of a permt to
operate as issued to the U S. EPA and provide a copy
to any person or agency requesting a copy. |If the
application is denied, the APCO shall provide reasons
for the denial in witing to the Owmer or Operator
along with the District analysis and cite the
specific statute, rule, or regulation upon which the
denial is based. [Reference: 40 CFR Part 70.8(a)(1)]

G District Action on Witten Requests

The APCO shall act on a witten request of an Owner
or Operator for permt action using the applicable
procedure specified in this subsection.

1. Admnistrative Permit Anendnent [Reference: 40
CFR Part 70.7(d)(3)]

The APCO shall take final action no later than 60
days after receiving the witten request for an
adm ni strative permt amendnment.

a. After designating the permt revisions as an
adm ni strative permt anmendnment, the APCO may
revise the permt wi thout providing notice to
the public or any affected state.

b. The APCO shall provide a copy of the revised
permt to the Omer or Operator and the U. S.
EPA.

c. While the APCO need not make a conpl et eness
determ nation on a witten request, the APCO
shall notify the Owmer or Operator if the APCO
determ nes that the permt can not be revised
as an admnistrative permt anmendnent.

2. Permt Modification for a Condition that is not
Federal |y Enforceabl e
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[ Ref erence: 40 CFR Part 70.4(b)(14) and 70.6(b)]
The APCO shall take action on a written request
for a permit nodification for a condition that is
not federally enforceable in accordance with the
requi renments of Article Ill, Section 50 under the
foll ow ng circunstances:

a. Any change at the stationary source allowed by
the permt nodification shall neet all
applicabl e federal requirenents and shall not
violate any existing permt termor condition;
and

b. The APCO provides to the U S. EPA a
cont enporaneous witten notice describing the
change, including the date, any change in
em ssions or air pollutants emtted, and any
appl i cabl e federal requirenment that would
apply as a result of the change.

3. Permts to Operate for New Em ssions Unit

The APCO shall take action on a witten request
for a permt to operate for a new em ssions unit
in accordance with the requirements of Article
Il under the circunmstances specified in
subsection 2.a. and 2.b., above. However, if
subsections IV.D.3.a., IV.D.3.b., or IV.D. 3.c.,
above, apply, the APCO shall require the
submttal of a standard District application and
take action on that application pursuant to the
requirenments of Article VIII.

H. Permt Reopening for Cause [Reference: 40 CFR Part
70.7(f)]

The APCO shall reopen and revise a permt to operate
during the annual review period required by section
42301(c) of the H&SC, or petition the District
hearing board to do so pursuant to section 42307 of

t he H&SC, whichever is applicable, prior to its
expiration date upon discovery of cause for reopening
or upon notification of cause for reopening by the
U.S. EPA, or within 18 nonths of pronul gation of a
new applicable federal requirement. The APCO shal

act only on those parts of the permt for which cause
to reopen exists.

[ Reference: 40 CFR Part 70.7(f)(2)]

1. Circunstances that are cause for reopening and
revision of a permt include, but are not limted
to, the follow ng:

a. The need to correct a material m stake or
i naccurate statenent;
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b. The need to revise or revoke a permt to
operate to assure conpliance with applicable
federal requirenents;

c. The need to incorporate any new, revised, or
addi tional applicable federal requirenents, if
the remaining authorized life of the permt is
3 years or greater, no later than 18 nonths
after the pronul gati on of such requirenment
(where |l ess than 3 years remain in the
authorized life of the permt, the APCO shal
i ncorporate these requirenments into the permt
to operate upon renewal); or

d. The need to reopen a permt issued to acid
rain unit subject to Phase Il of Title IV of
the CAA to include:

1) Oxides of nitrogen requirenents prior to
January 1, 1999, and

2) Additional requirenments pronul gated
pursuant to Title IV as they becone
applicable to any acid rain unit governed
by the permt.

[ Reference: 40 CFR Part 70.7(f)(1)]

2. In processing a permt reopening, the APCO shal
use the sanme procedures as for an initial permt
and shall additionally:

a. Provide witten notice to an Omer or Operator
and the U.S. EPA at | east 30 days, or a
shorter period in the case of an energency,
prior to reopening a permt; and

b. Conplete action to revise the permt as
specified in the notice of reopening within 60
days after the witten notice to the U S. EPA
pursuant to subsection D.1.e., if the U S. EPA
does not object, or after the APCO has
responded to U. S. EPA objection pursuant to
subsection E. 2., above.

[ Reference: 40 CFR Part 70.7(f)(2 and 3) and

(9) (5) (i)]

Options for Operational Flexibility
[ Ref erence: 40 CFR Part 70.4(b)(12) and (d)(3)(viii)]

The APCO shall allow specified changes in operations
at a source without requiring a permt revision for
conditions that address an applicable federal

requi rement. The APCO shall not all ow changes which
constitute a nodification under Title | of the CAA or
Article 111, Section 51, or that result in an
exceedance of the em ssions all owable under the
permt, whether expressed therein as a rate of

em ssions or in terns of total em ssions wthout
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revision to the permt. The source nmay gain
operational flexibility through use of the follow ng
options:

1. Al ternative Operating Scenarios [Reference: 40
CFR Part 70.6(a)(9)]

The APCO shall allow the use of alternative

operating scenarios provided that:

a. Terns and conditions applicable to each
operating scenario are identified by the Owner
or Operator in the permt application,

b. The ternms and conditions are approved by the
APCO

c. The ternms and conditions are incorporated into
the permt; and

d. The terns and conditions are in conpliance
with all applicable District, state, and
federal requirenents.

A permt condition shall require a
cont enpor aneous log to record each change made
from one operating scenario to another.

2. Voluntary Em ssi ons Caps
[ Reference: 40 CFR Part 70.4(b)(12)(iii) and 70.6
(a),(a)(10) and (c)]

The APCO shall issue a permt that contains terns
and conditions that allow for tradi ng of
em ssions increases and decreases within the
stationary source solely for the purpose of
conplying with a voluntary em ssions cap
established in the permt independent of
ot herwi se applicable federal requirenents
provi ded that:
a. The requirenents of subsections l1l.a., 1.c., and
1.d., above, are net;
b. The ternms and conditions are approved by the
APCO as quanti fiabl e and enforceabl e; and
c. The terms and conditions are consistent with
t he applicable preconstruction permt.
A permit condition shall require that a
responsi ble offical provide witten notice to the
U.S. EPA and APCO 30 days in advance of a change
by clearly requesting operational flexibility
under this subsection of Article VIII. The
written notice shall describe the change,
identify the em ssions unit which will be
af fected, the date on which the change will occur
and the duration of the change, any change in
eni ssions of any air pollutant, whether regul ated
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or not, and any new em ssions of any air
pol utant not emtted before the change, whether
regul ated or not.

3. Contravening an Express Permt Condition
[ Reference: 40 CFR Part 70.4(b)(12)]

The APCO shall allow for changes in operation

t hat contravene an express condition addressing
an applicable federal requirenment in a permt to
operate provided that:

a. The change will not violate any applicable
federal requirenent;
b. The change will not contravene federally-

enforceabl e conditions that are nonitoring
(i ncluding test nethods), recordkeeping,
reporting, or conpliance certification
requi rements;

c. The change is not a nodification under Title I
of the CAA or any provision of Article III,
Section 51,

d. The change does not result in exceeding the
em ssions al |l owabl e under the permt, whether
expressed therein as a rate of em ssions or in
terms of total em ssions;

e. Witten notice is given to the U S. EPA and
APCO 30 days in advance of a change, and the
notice clearly indicates which term or
condition will be contravened, requests
operational flexibility under this subsection,
descri bes the change, identifies the em ssions
units which will be affected, the date on
which the change will occur, the duration of
t he change, any change in em ssions of any air
pol | ut ant, whether regul ated or not, and any
new eni ssions of any air pollutant not emtted
bef ore the change, whether regul ated or not;
and

f. The APCO has not provided a witten denial to
t he Owner or Operator within 30 days of
recei pt of the request for an operational
change. The witten denial shall identify
whi ch of the requirenents of subsections a.,
b., c¢c., d., or e., above, have not been
sati sfi ed.

VI. PERM T CONTENT REQUI REMENTS [ Reference: 40 CFR Part 70. 6]
A permt-to-operate shall contain permt conditions that

w ||l assure conpliance with all applicable federal
requirenents.
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A. I ncorporation of Applicable Federal Requirenents
[ Reference: 40 CFR Part 70.3(c) and 70.6(a)(1) and
(b)]

A permit to operate shall incorporate all applicable
federal requirements as permt conditions. The
foll ow ng procedure shall be used to incorporate an
appl i cabl e federal requirenment as a pernmt condition:

1. A permt condition that addresses an applicable
federal requirenment shall be specifically
identified in the permt, or otherw se
di stingui shed from any requirenent that is not
enf orceabl e by the U S. EPA

2. \Vhere an applicable federal requirenment and a
simlar requirenment that is not federally
enf orceabl e apply to the sanme em ssions unit,
both shall be incorporated as permt conditions,
provi ded that they are not nmutually excl usive;
and

3. \Vhere an applicable federal requirenment and a
simlar requirement that is not federally
enforceable apply to the sane em ssions unit and
are nutually exclusive (e.g., require different
air pollution control technol ogy), the
requi renment specified in the preconstruction
permt (or, in the case of sources wthout
preconstruction permts, the nore stringent
requi renent) shall be incorporated as a permt
condition and the other requirenment shall be
referenced.

B. CGeneral Requirenents

All permts to operate shall contain the conditions
or terms consistent with 40 CFR Part 70.6 Permt
Content, including:

1. Em ssion and Operational Limtations
[ Reference: 40 CFR Part 70.6(a)(1)]

The permt shall contain conditions that require
conpliance with all applicable federal

requi rements, including any operational
limtations or requirenents.

2. Preconstruction Pernit Requirenents
[ Reference: 40 CFR Part 70.2 Applicable

Requi r ement
(2) and 70. 3(c)]
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The permt shall include all of the
preconstruction permt conditions for each
en ssions unit.

3. Oigin and Authority for Permt Conditions
[ Reference: 40 CFR part 70.6(a)(1)(i)]

The origin and authority for each permt term or
condition shall be referenced in the permt.

4. Equi pnent ldentification

The permt shall identify the equi pment to which
a permt condition applies.

5. Monitoring, Testing, and Anal ysis
[ Reference: 40 CFR Part 70.6(a)(3)(i)]

The permt shall contain conditions that require
moni t ori ng, analytical nethods, conpliance
certification, test nethods, equipnent
managenent, and statistical procedures consi stent
with any applicable federal requirenent,

i ncl udi ng those pursuant to sections 114(a)(3)
and 504(b) of the CAA, and 40 CFR Part 64.
Periodic nmonitoring shall be required as a
condition to ensure that the nonitoring is
sufficient to yield reliable data which are
representative of the source's conpliance with
permt conditions over the relevant time period.

6. Recordkeeping [Reference: 40 CFR Part
70.6(a)(3)(ii)]

The permt shall include recordkeeping conditions

that require:

a. Record maintenance of all nonitoring and
support information associated with any
appl i cabl e federal requirenment, including:

1) Date, place, and tinme of sanpling;

2) Operating conditions at the tinme of
sanpl i ng;

3) Date, place, and nethod of analysis; and

4) Results of the analysis;

b. Retention of records of all required
nonitori ng data and support information for a
period of at |least five years fromthe date of
sanpl e col |l ecti on, measurenent, report, or
application; and

c. Any other recordkeepi ng deened necessary by
t he APCO to ensure conpliance with al
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applicabl e federal requirenents.
7. Reporting |[Reference: 40 CFR Part 70.()()]

The permt shall include reporting conditions

that require the follow ng:

a. Any deviation frompermt requirenents,
including that attributable to upset
conditions (as defined in the permt), shal
be pronptly reported to the APCO who wil |
det erm ne what constitutes "pronmpt" reporting
in terns of the requirenent, the degree, and
type of deviation likely to occur;

b. A nmonitoring report shall be submtted at
| east every six nonths and shall identify any
deviation frompermt requirenents, including
that previously reported to the APCO (see
subsection 7.a. above);

c. Al reports of a deviation from perm:t
requi renments shall include the probabl e cause
of the deviation and any preventative or
corrective action taken;

d. A progress report shall be nmade on a
conpliance schedule at | east sem -annually and

shall include: 1) the date when conpliance
wi Il be achieved, 2) an explanation of why
conpliance was not, or will not be, achieved

by the schedul ed date, and 3) a | og of any

preventative or corrective action taken; and
e. Each nonitoring report shall be acconpani ed by

a witten statenment fromthe Responsible

O ficial which certifies the truth, accuracy,

and conpl eteness of the report.

8. Conpliance Plan [Reference: 40 CFR Part
70.5(c)(8)]

The permt shall include a conpliance plan that:

a. Describes the conpliance status of an
em ssions unit with respect to each applicable
federal requirenent;

b. Describes how conpliance will be achieved if
an em ssions unit is not in conpliance with an
applicable federal requirenent at the tine of
permt issuance;

C. Assures that an emi ssions unit wll continue
to conply with those permt conditions with
which it is in conpliance; and

d. Assures that an em ssions unit will conply
with, on a tinmely basis, any applicable
federal requirenent that will beconme effective

during the permt term
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9. Conpliance Schedule [Reference: 40 CFR Part
70.5(c)(8)(iii)(QO]

The permt shall include a conpliance schedul e
for any em ssions unit which is not in conpliance
with current applicable federal requirenents at
the time of permt issuance, renewal, and

nmodi fication (if the non-conpliance is with units

bei ng nodified). The conpliance schedul e shal

resenbl e and be at |east as stringent as that
contained in any judicial consent decree,

adm ni strative order, or schedul e approved by the

District hearing board if required by state | aw

and shall require:

a. A statenment that the em ssions unit wll
continue to conply with those permt
conditions with which it is in conpliance;

b. A statenment that the em ssions unit wll
conply, on a tinely basis, with an applicable
federal requirenent that will becone effective
during the permt term

c. For each condition with which the em ssions
unit is not in conpliance with an applicable
federal requirenment, a schedule of conpliance
which lists all preventative or corrective
activities, and the dates when these
activities will be acconplished; and

d. For each em ssions unit that is not in
conpliance with an applicable federal
requi renment, a schedul e of progress on at
| east a sem -annual basis which includes: 1)

t he date when conpliance will be achieved, 2)
an explanation of why conpliance was not, or
will not be, achieved by the schedul ed date,

and 3) a log of any preventative or corrective
actions taken.

10. Right of Entry [Reference: 40 CFR Part
70.6(c)(2)]

The permt shall require that the source allow
the entry of the District, ARB, or U S. EPA
officials for the purpose of inspection and
sanpl i ng, including:
a. Inspection of the stationary source, including
equi pment, work practices, operations, and
em ssion-related activity;
b. Inspection and duplication of records required
by the permt to operate; and
c. Source sanpling or other nmonitoring activities.
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11. Conpliance with Permit Conditions
[ Reference: 40 CFR Part 70.6(a)(6)]

The permt shall include the follow ng provisions

regardi ng conpliance:

a. The permttee shall conply with all permt
condi ti ons;

b. The permt does not convey property rights or
exclusive privilege of any sort;

c. The non-conpliance with any permt condition
is grounds for permt term nation, revocation
and rei ssuance, nodification, enforcenent
action, or denial of permt renewal;

d. The permttee shall not use the "need to halt
or reduce a permtted activity in order to
mai ntai n conpliance" as a defense for non-
conpliance with any permt condition,;

e. A pending permt action or notification of
antici pated non-conpliance does not stay any
permt condition; and

f. Wthin a reasonable tine period, the permttee
shall furnish any information requested by the
APCO, in witing, for the purpose of
determ ning: 1) conpliance with the permt,
or 2) whether or not cause exists for a permt
or enforcenment action.

12. Energency Provisions Article IV, Section 95.3
[ Ref erence: 40 CFR Part 70.6(9)]

The permt shall include the foll ow ng emergency

pr ovi si ons:

a. The permtee shall conply with the
requi rements of Article IV, Section 95.3 and
t he emergency provisions contained in al
appl i cabl e federal requirenents;

b. Wthin two weeks of an energency event, the
Owner or Operator shall submt to the
District, a properly signed, contenporaneous
| og or other relevant evidence which
denonstrates that:

1) An enmergency occurred;

2) The permittee can identify the cause(s) of
t he enmergency;

3) The facility was being properly operated at
the time of the energency;

4) All steps were taken to mnim ze the
em ssions resulting fromthe energency; and

5 Wthin two working days of the energency
event, the permttee provided the district
with a description of the energency and any
mtigating or corrective actions taken;
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c. In any enforcenent proceeding, the permttee
has the burden of proof for establishing that
an emergency occurred.

13. Severability |[Reference: 40 CFR Part 70.6(b)(5)]

The permt shall include a severability clause to
ensure the continued validity of otherw se
unaffected permt requirenents in the event of a
chal l enge to any portion of the permt.

14. Conpliance Certification [Reference: 40 CFR Part
70.6(b)(5)]

The permt shall contain conditions for
conpliance certification which include the
follow ng requirenents:

a. The Responsible O ficial shall submt a
conpliance certification to the U S. EPA and
t he APCO every 12 nonths or nore frequently as
specified in an applicable requirenment or by
the District. All conpliance reports and
ot her docunents required to be submtted to
the District by the responsible official shall
state that, based on information and beli ef
formed after reasonable inquiry, the
statenments and information in the docunent are
true, accurate, and conplete;

b. The conpliance certification shall identify
the basis for each permt termor condition
(e.g., specify the em ssions limtation,
standard, or work practice) and a nmeans of
nmonitoring conpliance with the term or
condi tion;

c. The conmpliance certification shall include the
conpl i ance status and net hod(s) used to
determ ne conpliance for the current tine
period and over the entire reporting period,
and

d. The conpliance certification shall include any
addi tional inspection, nonitoring, or entry
requi rement that may be pronul gated pursuant
to sections 114(a) and 504(b) of the CAA

15. Permt Life [Reference: 40 CFR Part 70.6(a)(2)]

Wth the exception of acid rain units subject to
Title IV of the CAA and solid waste incinerators
subj ect to section 129(e) of the CAA, each permt
to operate for any source shall include a
condition for a fixed termnot to exceed five
years fromthe time of issuance. A permt to
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operate for an acid rain unit shall have a fixed
permt termof five years. A permt to operate
for a solid waste incinerator shall have a permt
termof 12 years; however, the permt shall be
reviewed at | east every five years.

16. Paynent of Fees [Reference: 40 CFR Part
70.6(a)(7)]

The permt shall include a condition to ensure
that appropriate permt fees are paid on
schedule. |If fees are not paid on schedul e, the

permt is forfeited. Operation without a permt
subj ects the source to potential enforcenent
action by the District and the U S. EPA pursuant
to section 502(a) of the CAA

17. Alternative Operating Scenarios [Reference: 40
CFR Part 70.6(a)(9)]

Where an Owner or Operator requests that an
alternative operating scenario be included in the
permt for an em ssions unit, the permt shal
contain specific conditions for each operating
scenario, including each alternative operating
scenario. Each operating scenario, including
each alternative operating scenario, identified
in the permt nust neet all applicable federal
requi rements and all of the requirenments of this
section. Furthernmore, the source is required to
mai ntain a contenporaneous log to record each
change from one operating scenario to another.

18. Voluntary Em ssions Caps |[Reference: 40 CFR Part
70.6(a)(10)]

To the extent applicable federal requirenents
provi de for averagi ng em ssions increases and
decreases within a stationary source without
case- by-case approval, an Owmer or Operator nmay
request, subject to approval by the APCO to
permt one or nore em ssions unit(s) under a
voluntary em ssions cap. The permt for each
em ssions unit shall include federally-
enforceabl e conditions requiring that:

a. Al applicable federal requirenments, including
t hose aut hori zing em ssions averaging, are
conplied wth;

b. No individual em ssions unit shall exceed any
em ssions limtation, standard, or other
requirement;

c. Any emissions limtation, standard, or other
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requi rement shall be enforced through
conti nuous em ssion nonitoring, where
appl i cabl e; and

d. Al affected em ssions units under a voluntary
em ssions cap shall be considered to be
operating in violation of the permt, if the
voluntary em ssions cap is exceeded.

19. Acid Rain Units Subject to Title IV
[ Reference: 40 CFR Part 70.6(a)(4)]

The permt for an acid rain unit shall include

conditions that require conpliance with any

federal standard or requirenment pronul gated
pursuant to Title IV (Acid Deposition Control) of

t he CAA and any federal standard or requirenment

promul gated pursuant to Title V of the CAA,

except as nodified by Title IV. Acid rain unit
permt conditions shall include the requirenents
of 40 CFR Part 72.9 and the foll owi ng provisions:

a. The sul fur dioxide emssions froman acid rain
unit shall not exceed the annual em ssions
al | owmances (up to one ton per year of sulfur
di oxi de may be emtted for each em ssion
al l owance allotted) that the source lawfully
hol ds for that unit under Title IV of the CAA
or the regulations pronul gated pursuant to
Title 1V,

b. Any increase in an acid rain unit's sulfur
di oxi de em ssi ons authorized by all owances
acquired pursuant to Title IV of the CAA shall
not require a revision of the acid rain
portion of the operating permt provided such
I ncreases do not require permt revision under
any other applicable federal requirenent;

c. Although there is no limt on the nunber of
sul fur dioxide em ssions all owances held by a
source, a source with an acid rain unit shal
not use these em ssions all owances as a
def ense for nonconpliance with any applicable
federal requirenent or District requirenent,
including District Article 111, Section 51;
and

d. An acid rain unit's sul fur dioxide allowances
shall be accounted for according to the
procedures established in regul ations
pronul gated pursuant to Title IV of the CAA

20. Portable Sources [Reference: 40 CFR Part
70.6(e)]

The permt for any portable source, which may
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operate at two or nore |ocations, shall contain

conditions that require the portable source to:

a. Meet all applicable District, state, and
federal requirenents at each |ocation;

b. Specify the nonitoring nethods, or other
met hods (e.g. air quality nodeling) approved
by the APCO, that will be used to denobnstrate
conpliance with all District, state, and
federal requirenents; and

c. Notify the APCO ten working days prior to a
change in | ocation.

VI1. SUPPLEMENTAL ANNUAL FEE

The fees collected pursuant to this section shal
suppl enment the fee requirenments in Article VI, if
appl i cabl e.

A. Paynment of Supplenental Fee [Reference: 40 CFR Part
70.9(b)(2)(i)]

An Omner or Operator, or his or her del egee, shal

pay an annual supplenmental fee for a permt to
operate pursuant to this rule as determ ned by the
cal cul ation nmethod in subsection C. below to neet an
overall fee rate of $25 per ton of fee-based

em ssions (CPlI adjusted), unless subsection B. bel ow
appl i es.

1. "Fee-based em ssions" neans the actual rate of
enm ssions in tons per year of any fee pollutant,
including fugitive em ssions, emtted fromthe
stationary source over the preceding year or any
ot her period determ ned by the APCO to be
representative of normal operation. Fee-based
en ssions shall be cal cul ated using each em ssion
unit's actual operating hours, production rates,
and in-place control equipnent; types of materi al
processed, stored, or conbusted during the
precedi ng cal endar year, or other time period
established by the APCO. [ Reference:
70.9(b)(2) (iii)]

2. "Fee pollutant” nmeans oxides of nitrogen,
vol atil e organi c conpounds, any pollutant for
whi ch a national anbient air quality standard has
been promul gated by the U S. EPA (excl uding
carbon nonoxi de), and any other pollutant that is
subject to a standard or regul ation pronul gated
by the U S. EPA under the CAA or adopted by the
District pursuant to section 112(g) and (j) of
the CAA. Any air pollutant that is regul ated
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sol ely because of a standard or regul ation under
section 112(r) of the CAA for accidental release
or under Title VI of the CAA for stratospheric
ozone protection shall not be included.

[ Ref erence: 40 CFR Part 70.2 Regul ated Pol | ut ant
(for Presunptive Fee Cal cul ati on]

3. "(CPlI adjusted)" nmeans adjusted by the
percentage, if any, by which the Consuner Price
I ndex of the year exceeds the Consuner Price
I ndex for cal endar year 1989. The value for (CPI
adj usted) shall be obtained fromthe U S. EPA
[ Ref erence: 40 CFR Part 70.9(b)(2)(iv)]

B. No Suppl enmental Fee [Reference:40 CFR Part70.9(b)(1)]

There shall not be a supplenental annual fee if the
total annual fee rate paid by the source under
Article VI and H&SC section 44380 (AB 2588 Toxic Hot
Spots) equal s or exceeds $25 per ton of fee-based
em ssions (CPl adjusted). Only those AB 2588 Toxic
Hot Spots fees that fund direct and indirect costs
associated with activities related to the operating
permts program as specified in section 502(b)(3)(A)
of the CAA are to be used to neet the overall fee
rate of $25 per ton of fee-based em ssions (CPI

adj ust ed) .

C. Determ nation of Suppl enental Fee

The suppl emental annual fee shall be determ ned by
conpleting the foll ow ng steps:

Step 1. Calculation of Supplenental Annual Fee
s = [ $25 per ton (CPl adjusted) x e ] - f

wher e:

S suppl enental annual fee in dollars

e fee-based em ssions in tons per year

f sum (in dollars) of annual fee under article
VI and that portion of AB 2588 Toxic Hot Spots
fees that funds direct and indirect costs
associated with activities related to the
operating permts program as specified in section
502(b)(3) (A of the CAA

Step 2. \When the Suppl enental Annual Fee is Zero
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If "f" is equal to or greater than "[ $25 per ton
(CPlI adjusted) x e ],” then "s" shall be zero and
subsection B., above, applies. [If "f" is |less

t han

"[ $25 per ton (CPI adjusted) x e ],” then "s
shall be as calculated in Step 1.

D. Submttal of Information |[Reference: 40 CFR Part
70.6(a)(7)]

The Owner or Operator, or his or her del egee, shal
provi de the APCO sufficient information to determ ne

the suppl enental fee.
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