Building a healthy and sustainable global community for people
and the plants and animals that accompany us on Earth

September 3, 2013
SENT VIA OVERNIGHT MAIL

Gina McCarthy

EPA Administrator

Mail Code 4101M

USEPA Ariel Rios Building (AR)
1200 Pennsylvania Avenue N.W.
Washington, DC 20004
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RE: Petition Requesting EPA Object to the Major Facility Review Permit for Gatewhy
Generating Station, LLC under Title V of the 1990 Clean Air Act Amendments, the
Federal Operating Permit Program, and the Bay Area Air Quality Management

District’s Regulation 2, Rule 6 - Major Facility Review.

Dear Ms. McCarthy:

Pursuant to 42 U.S.C. § 7661d(b)(2) and 40 C.F.R. § 70.8(d), I submit this petition requesting that
you object to Gateway Generating Station, LLC’s (“Gateway”) Title V Major Facility Review Permit
(“Title V Permit” or “Permit”), because, as explained below, the Permit fails to ensure that Gateway
satisfies all applicable pollution control requirements.

In particular, the EPA has failed to obtain incidental take authorization for listed species affected
by Gateway’s ongoing and proposed air pollution. Because Title V requires every major facility
review permit to include all “applicable requirements,” 42 U.S.C. § 7661d(b)(1), and because CAA,
its regulations, and governing agreements between EPA and BAAQMD make such incidental take
authorization from the Service an applicable regulation, you must object to this Permit until the
incidental take authorization is obtained and incorporated into the Title V Permit.

The Wild Equity Institute raised this objection during the public comment period on Gateway’s
Permit. But to date no incidental take authorization to pollute listed species and/or their habitats
has been obtained by the EPA—despite the Service’s express request that EPA reinitiate
consultation over Gateway.

Incidental take authorization may be obtained either through an Incidental Take Statement and
Biological Opinion issued through consultation with the U.S. Fish and Wildlife Service (“Service”),
or through an Endangered Species Act (“ESA”) Section 10 Incidental Take Permit.

Brent Plater, Executive Director & 474 Valencia St., Suite 295 @ San Francisco, CA /894103
0:415-349-5787 & C: 415-572-6989 & bplater@wildequity.org *# http://wildequity.org Page 1 of 7
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This petition discusses the areas and species affected by Gateway's operation, the interplay
setween the ESA's incidental take provisions and the Title V and the PSD program, and the ways
satewav's Permit application falls short of Title V requirements.

The Antioch Dunes National Wildlife Refuge.

During an inter-glacial period approximately 140,000 years ago a network of sand dunes and
desert environments stretched from the location of the modern-day Mojave Desert across the
Central Valley to the San Joaquin River. As the climate changed, the deserts retreated, but left
behind a stretch of sand dunes in Antioch, California, known todav as the Antioch Dunes. Tness
dunes were subsequently nourished, at least in part, by sandy soils scrubbed from the Sierra
Nevada Mountains by retreating glaciers. These sandy soils were delivered to the Dunes by the
Sacramento and San Joaquin River Systems.

The isolation of this area in Antioch from other desert systems allowed species found at the
Antioch Dunes to evolve into unique forms of life found nowhere else on Earth. Today the Antioch
Dunes National Wildlife Refuge (Antioch Dunes) in Contra Costa County protects the remnants of
these habitats, upon which three federally protected species depend: the Contra Costa Wallflower,
the Antioch Dunes Evening Primrose, and the Lange’s Metalmark Butterfly,

Prior to European settlement, the Antioch Dunes were probably several hundred acres in size.
Currently, because of past sand mining, agriculture, and urban development, only about 70 acres
of the sand dune habitat remains, all within the Antioch Dunes National Wildlife Refuge.

The Lange’s Metalmark Butterfly.

The Lange's Metalmark Butterfly (Apedemia mormo langei) is a brightly colored, fragile, and highly
endangered butterfly that has been protected by the Federal Endangered Species Act since 1976,
41 Fed. Reg. 22,041 (June 1, 1976). The species is endemic to the Antioch Dunes. which contains
the only known extant population of the species.

Between 50 to 100 years ago, the population size of the Lange’s Metalmark Butterfly at the
Antioch Dunes is estimated to have been approximately 25,000 individuals. Towever, by 2006,
the number had plummeted to a total of 45 adults. For the past seven years, the number of adults
observed in the wild has continued to remain at critically low levels.

The sole food plant for the larval (caterpillar) stage of the butterfly is the naked-stemmed
buckwheat {(Eriogonum nudum ssp. auriculatum), which grows best in areas with good drainage
and nutrient-poor soils. The Lange's metalmark butterfly is entirely dependent on the population
of naked-stemmed buckwheat at the Antioch Dunes, and there is a direct positive correlation
between the population size of this plant and the population of the butterfly.

However. today the buckwheat is only found in a limited portion of the Antioch Dunes National
Wildlife Retuge, and this remaining area i1s threatened with extirpation due to the prolific
overgrowth of non-native, invasive plant species, none ot which provide food for the butterfly’s
caterpillar stage. Although the naked-stemmed buckwheat is not threatened with global
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extinction, the loss of the plant at the Antioch Dunes National Wildlife Refuge will surelv lead tc
the extinction of the Lange’s Metalmark Butterfiv

The Antioch Dunes Evening Primrose and the Contra Costa Wallflower.

The Antioch Dunes Evening Primrose (Oenothera deltoids ssp. howellii) is a beautiful perennial
plant. It has white flower petals with long yellow stamens, and is host to a rare sweat bee species,
The Contra Costa Wallllower (Erysimam capitatum var. angustatum) is a fragrant and highly
structured wildflower with yellow petals. Both species have been protected as endangered under
the Federal Endangered Species Act since 1978, 43 Fed. Reg. 7,972 (April 26, 1978), and critical
habitat has been protected for both species since 1978 as well. 43 Fed. Reg. 39,042 (Aug 31,
1978).

Like the Lange's Metalmark Buttertly, the Contra Costa Wallflower and the Antioch Dunes Evening
Primrose are endemic to the Antioch Dunes National Wildlite Refuge. Although the population
sizes of these plants fluctuate greatly, the long-term trend indicates both species are in decline. In
hoth cases. the overgrowth of invasive non-native plant species is reducing the available area for
colonization and growth of these endangered species.

The Endangered Species Act.
Section 7 of the ESA describes EPA’s consultation requirements. Section 7(a)(2) states:

Each Federal agency shall, in consultation with and with the assistance of the
Secretary [of the Interior or Commerce], insure that any action authorized,
funded or carried out by such agency . . . is not likely to jeopardize the
continued existence of any endangered species or threatened species or result
in the destruction or adverse modification of |critical] habitat

16 US.C.§ 1536(a)(2). “Its very words affirmatively command all federal agencies to insure that
actions authorized, funded, or carried out by them do not jeopardize the continued existence of
endangered species.” TVA v, Hill, 437 U.S. 153, 173 (1978). Reinitiation o consultation is required
and must be requested by EPA where discretionary federal involvement or control over the action
has been retained or is authorized by law, and new information reveals effects ol the action that
mavy affect listed species or critical habitat in a manner not previously considered during
consultation. 50 CF.R. §402.16(b).

Title V.

Title V was enacted to make the CAA permitting process more transparent. See Com. of VA v.
Browner, 80 F.3d 869, 873 (4th Cir. 1996) (“The permit is crucial to the implementation of the Act:
it contains, in a single, comprehensive set ol documents, all CAA requirements relevant to the
particular polluting source ") (citations removed). [t applies to facilities like Gateway. See 42
U.S.C. §§ 7602 (defining major stationary source) and 7661a{a) (applying Title V to major
sources). The Permil must contain, inter alia, "applicable requirements” of the Clean Air Act. 42
U.S.C.§ 7661d(b)( 1) (requirmg the EPA Adnmunistrator to object to a permit it it does not contain
the reauirements of the CAA); BAAQMD regs. 2-6-202 {Delining “Applicable Requirements” as
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“"alir quality requirements with which a facility must comply pursuant to the District’s
~egulations, codes of California statutory law, and the federal Clean Air Act, including all applicable
eaurrements as defined in 40 CF.R.70.2.7).

The PSD vrogram is one of the “applicable requirements” of the Title V program. 42 US.C. §§
7470-7479 and 7661a(1)(3); 40 C.F.R. § 70.2 (defining applicable requirements to include
Subchapter [, Part C - the PSD program); see also Sierra Club v. Johnson, 541 F.3d 1257, 1261 (11th
Cir. 2008) (“Among the many air quality requirements included in an operating permit, if
applicable, are [PSD] limits."); 57 Fed. Reg. 32250, 32250 (July 21, 1992) (Title V permits mus.
contain all pollution control obhgations, including those in State Implementation Plans, as well as
New Source Performance Standards. such as PSD). As a major stationary source, Gateway is
subiect to the PSD program. 40 C.F.R.§52.21(b)(1). Both EPA and BAAQMD recognize that the
PSD vrogram applies to Gateway. See e.g., Complaint, U.S. v. Pacific Gas & Elec., 776 F.Supp.2d 1007
IN.D. Cal, 2011) at 9 ("PG&E constructed |Gateway] ... without lirst obtaining an appropriate PSD
permit...."); BAAQMD, Permit to Operate, Gateway Generating Station, Condition No. 18138
(PTO) (listing conditions ol operation, noting where PSD limits apply).

While BAAQMD issues PSD permits in the Bay Area, it does so under a delegation agreement,
where the EPA Administrator delegates responsibility to a state agency to issue PSD permits while
the Federal PSD program is in effect. 40 C.F.R.52.21(u); Agreement for Partial Delegation of the
Federal Prevention of Significant Deterioration (PSD) Program Set Forth In 40 C.F.R. Section 52.21
by the United States Environmental Protection Agency, Region 9 to the Bay Area Air Quality
Management District (Delegation Agreement). EPA considers such permits EPA-issued. See, e.g., In
re: Russell Energy Center, 2010 WL 5573720, 7 (E.P.A.) (Nov. 18, 2010). Per the delegation
agreement, BAAQMD must “notify [the Service| and EPA when a submitted PSD permit application
has been deemed complete, in order to assist EPA in carrying out its non-delegable
responsibilities to consult with FAS under section 77 of the ESA. Delegation Agreement at 7
(Section VI.2.b).

This provision makes it clear that EPA must consult with the Service over potential effects to
endangered species during the PSD application process. If, during consultation, the agencies tind
that the action will likely adversely affect an endangered species - as the the Service believes will
occur here =the Service may issue an “Incidental Take Statement” (ITS). 16 US.C. § 1536(b)(4);
Arizona Cattle Growers Ass'n v. U.S. Fish and Wildlife, Bureau of Land Management, 273 F.3d 1229
(9th Cir. 2001). The ITS may, among other things, attach conditions to the activity in an area
where endangered species are present and immunizes the actor for any harmful activity incidental
to the activity on that land. 16 US.C. § 1536(0); Arizona Cattle Growers, 273 F.3d at 1239. These
statements are permits. Bennett v. Spear, 520 U.S. 154, 170 (1997) (“Thus, the Biological
Opinion's Incidental Take Statement constitutes a permit authorizing the action agency to "take"
the endangered or threatened species so long as it respects the Service's "terms and conditions.”).

The ITS 15 a key part of the PSD program and a possible component of EPA’s non-delegable duties
under the ESA that must be performed before a Federal agency (or delegated local authority) may
issue a PSD permit. Since the PSD program is an "applicable requirement” of the Title V permit,
the ITS is also an applicable requirement. 42 11.5.C. 7661d(b)(1).
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Previous Consultation Efforts.

In 2001, when this project was known as Contra Costa Power Plant Unit 8. Pacific Gas & Electric =
(PG&E) predecessor, Mirant, received a PSD from BAAQMD, issued under a prior delegauor
agreement. US. v. Pacific Gas & Elec., 776 F.Supp.2d 1007, 1013 (N.D. Cal. 2011). Since the PSD
permit issuance was a Federal action, EPA engaged in informal consultation with the Service and
“he U.S. Armv Corps of Engineers. SERVICE Letter at 2. However, this consultation concluded that
there would be no adverse effects on those species. See Letter from Gerardo Rios, Acting Chiel,
Permits Office, Air Division, EPA Region IX to Jan Knight, Chief, Endangered Species Division, FWS
(30 May, 2001) at 2 (" ... the following species are identified as . .. not likely to be adversely
affected by the project: ... Lange's metalmark butterflv ... Contra Costa Wallflower . .. Antioch
Dunes evening primrose ... .")

The facility did not become operational until 2009, and in the intervening time the PSD permit
expired because of a lapse in construction. See Second Amended Consent Decree, U.S. v. Pacific Gas
&Elec, 776 F.Supp.2d 1007 (N.D. Cal. 201 1) at 1-2. (N.D. Cal. 2011). After receiving approval for
the consent decree, PG&E applied for the agreed amendments to the Permit to Operate from
BAAQMD, which it granted on September 13, 2011, and subsequently renewed in November 2012,
[1.S. v. Pacific Gas & Elec., 776 F.Supp.2d 1007 (N.D. Cal. 2011); see also BAAQMD, 2012 PTO;
BAAQMD, 2011 PTO.

The Service has Requested EPA Consultation Regarding Endangered Species in Antioch
Dunes.

Since 2001, the Service has learned of "new scientific information relating to the adverse effects of
nitrogen deposition on listed species and natural ecosystems ...." [d. Inaletter to EPA, the
Service raised these new concerns, specifically requesting EPA to reinitiate consultation with the
Service in order to determine the eftects that operation of Gateway will have on the endangered
species in Antioch Dunes.

The Gateway Generating Station will have significant nitrogen emissions. Letter from Cay C.
Goude, Assistant Field Supervisor of the Fish and Wildlife Service to Jared Blumenteld, Region 9
Regional Administrator at 2-3 (June 29, 2011) (FWS Letter). As described in The FWS Letter, the
long-term chronic adverse biological effects of nitrogen deposition on native ecosystems and
associate animals have been described in a number of scientific papers. See e.g., Brooks, Matthew
L., “Effects of increased soil nitrogen on the dominance of alien annual plants in the Mojave
Desert” 40 I. of Applied Ecology, 344-353 (2003). Sand dunes like the Antioch Dunes are nitrogen
deficient, and the changes in plant and microbial communities resulting from increased amounts
of the airborne deposition of this chemical has been documented to cause cascading negative
effects on ecosystem processes and the species that depend upon the native plant community.
One of the primary adverse effects is the enhancement of environmental conditions for the
invasion of non-native weeds, which outcompete native plants. See Padgett et al, "Differential
responses to nitrogen fertilization in native shrubs and exotic annuals common to Mediterranean
costal sage scrub of California” 144 Plant Ecology 93-101 {1999); Allen et al.. “The Effects of
Organic Amendments on the Restoration of a Disturbed Coastal Sage Scrub Habitat” 6 Restoration
Ecology, 52-58 (1998).
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Currently, the Antioch Dunes Wildlife National Refuge receives nitrogen deposition from the
surrounding atmosphere at a rate of 6.51 kilograms per hectare per vear. This is above the &
kg/ha/yr. threshold at which nitrogen deposition effects can result in adverse impacts to nauve
plant communities, and therefore when levels are this high there must be an assessment of the
landscape to determine the extent of the impacts on species and ecological communiues,
California Energy Commission, Revised Staff Assessment of the Marsh Landing Generating Station
(08-AFC-03), Sacramento, California {2010); Weiss, S.B. 2006. Impacts of nitrogen deposition on
California ecosystems and biodiversity. California Energy Commission, PIER Energy-Related
Environmental Research, CEC- 500-2005-165 (May 2006). Gateway is roughly % of a mile from
the Antioch Dunes and its operations deposit nitrogen into the Wildlife Refuge. FWS Letter at 1.

The Lange’'s Metalmark Butterfly, the Antioch Dunes Evening Primrose, and the Contra Costa
Wallflower are all highly endangered, and even small changes in the plant distribution at the
dunes could take these species, adversely modify critical habitat, impede recovery, and even cause
the species to go extinct. In particular, the Lange’s Metalmark Butterfly is so critically endangered
that a single failure in the productivity of the species host plant could lead to the permanent
extinction of the species. The Service believes that “nitrogen deposition is likely to result in
adverse attects” to these species. FWS Letter at 3.

The Service’s Request for Consultation Shows that All Applicable Requirements Have Not
Been Demonstrated in the Title V Permit.

The Service requested consultation over the Antioch Dunes” endangered species based on the
settlement agreement and consent decree between EPA and PG&E. Despite the agreement’s
purpose of bringing Gateway in compliance with what is “thought to represent” PSD requirements,
the Service believed it should be consulted on the effects of the allowed emissions on endangered
species.’ FWS Letter at 2.

The FWS Letter shows that the actions clearly meet the ESA’s “may affect” threshold requiring
consultation. California ex rel. Lockyer v. U.S. Dept. of Agriculture, 575 F.3d 999, 1018-19 (9th Cir.
2009) (noting that “any possible effect” triggers the “may affect” threshold) (citations and
quotation removed); FWS Letter at 3 (.. . nitrogen deposition at [Antioch Dunes] is likely to result
in adverse effects .. ..”) (emphasis added). Without consultation, the Title V permit will be lacking
a key part of the PSD permitting program, the ITS for the endangered species at Antioch Dunes.,

Fven without the FWS Letter, EPA would still be required to consult with the Service, either because the
consent decree is a new federal action, or because Federal Agencies are required to reinitiate when new
scientitic intormation becomes available (here, nitrogen deposition) or when an action is modified (here, by
the new terms ot the PSD permit included in the 2011 Permit to Operate), 50 C.F.R.§§ 401.16 (b).(¢).
Under the terms of the consent decree, PG&E requested modification of its applications for its permit to
operate and Title V operating permit on April 4, 2011, in a letter to Brian Lusher. Since all parties to the
consent decree agree that the old permit expired, the amended Permit to Operate necessarily contains a
new PSD permit, a Federal action requiring section 7 consultation.
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The PSD permit has been issued without consultation and an incidental take statement in violaton
of the ESA and is invalid.* As such, the Title V Permit does not meet all applicable requirement:
and you must obiect to the issuance of the Permi:

Proposals.

To cure the defects specified here and noted in any objection you issue in response Lo this petition
you should (1) object to Gateway's Title V Permit for failure to include a PSD permit that has been
issued in conformity with the consultation requirements of the ESA under BAAQMD Regulation 2
Rule 6. section 313; (2) order EPA to initiate consultation with the Service over the Permit; and (3)
order BAAQMD to refrain from issuing the Permit unless and until the PSD provisions reflect the
findings from an ESA consultation between EPA and the Service.

Sincerely,

Bk Pl

3rent Plater
Executive Director

cc: Brian Lusher
Senior Air Quality Engineer
Bay Area Air Quality Management District
939 Ellis St,
San Francisco, CA 94109

David Kreskas

PG&E

Law Dept.

PO Box 7442

San Francisco, CA94120

2 Additionally, Gateway operations likely violate section 9 ot the ESA, which prohibits the take of any
species. 16 US.C. § 1538(a}(1)(b). “Take" is defined as "to harass. harm, pursue, hunt, shoot, wound, kill,
trap, capture, or collect, or to attempt to engage in any such conduct. J/d. § 1532(19). The Service "is
concerned that the indirect and cumulative effects of the deposition of additional nitrogen at ADNWR
resulting from operation of [Gateway and other stations] will result in adverse effects to the Contra Costa
wallflower and the Antioch Dunes evening primirose and their critical habitat and in take of the Lange’s
metalmark butterfly.” FWS Letter at 2.
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SINCE 1955

ALAMEDA COUNTY
Tom Bates
{Chairperson)

Scott Haggerty

«ennifer Hosterman

Nate Miley

CONTRA COSTA COUNTY
John Giocia
(Vice-Chairperson)
David Hudson
Mark Ross
Gayle B. Uilkema

MARIN COUNTY
Harold C. Brown, Jr.

NAPA COUNTY
Brad Wagenknecht

SAN FRANCISCO COUNTY
John Avalos
Edwin M. Lee

Eric Mar

SAN MATEO COUNTY
Carole Groom
Carol Kiatt

SANTA CLARA COUNTY
Susan Garner
Ash Kalra
(Secretary)

Liz Kniss
Ken Yeager

SOLANO COUNTY
Jim Spering

SONOMA COUNTY
Susan Gorin
Shirlee Zane

Jack P. Broadbent
EXECUTIVE OFFICER/APCO

September 13, 2011

Gateway Generating Station
3225 Wilbur Avenue
Antioch, CA 94509

Attention: Ron Gawer

Application Number: 1000
Plant Number: 18143
Equipment Location: same as above

Dear Applicant:
Enclosed is your Permit to Operate the following:

S-41 Combustion Turbine Generator (CTG) #1

S-42 Heat Recovery Stcam Generator (HRSG) #1

S-43 * Combustion Turbine Generator (CTG) #2

S-44 Heat Recovery Steam Generator (HRSG) #2

The equipment described above is subject to condition no. 18138.

S-47 Fire Pump Dicsel Engine (evaluated under application 21296)
The equipment described above is subject to condition no. 25057, -

In accordance with Regulation 2-1-411.2, you must sign your Permit to Operate. All Permits should be posted
in a clearly visible and accessible place on or ncar the equipment to be operated, or kept available for
inspection at any time. Operation of this equipment in violation of District Regulations or any permit
conditions is subject to penalty action.

In the absence of specific permit conditions to the contrary, the throughputs, fuel and material consumption,
capacities, and hours of operation described in your permit application will be considered maximum allowable
limits. A new permit will be required before any increase in these parameters, or change in raw material
handled may be made.

Please include your permit number with any correspondence with the District. If you have any questions on
this matter pleasc call Brian K Lusher, Senior Air Quality Engineer at (415) 749-4623.

Very truly yours,

Jack P. Broadbent
Executive Ofticer/APCO

Y4

Engineering Division

Cc: Craig Hoffman, CEC
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PERMIT TO OPERATE

PLANT No. 18143

SOURCE No. 41

Dis TR ETR
SINCE 1955 Gateway Generating Station
3225 Wilbur Avenue, Antioch, CA 94509

IS HEREBY GRANTED A PERMIT TO OPERATE THE FOLLOWING EQUIPMENT

Combustion Turbine Generator (CTG) #1
General Electric Frame 7FA.03 (Medel PG 7231), 1872 MM Btu/hr maximum rated capacity,
natural gas fired only

abated by
A-11 Selective Catalytic Reduction System (SCR) and
A-12 Oxidation Catalyst

Subject to attached condition no. 18138,

JACK P. BROADBENT
EXECUTIVE OFFICER/APCO

Permit [ssue Date  September 13, 2011

Reported Start Up Date  November 1, 2008 ﬁ

Permit Expiration Date October 31, 2011 By
Right of Entry
The Air Pollution Control Officer of the Bay Arca Air Quality Management District, the Chairman of the California Air Resources Board, the Regional
Administrator of thc Environmental Protection Agency, and/or their designees, upon presentation of credentials, shall be granted the right of entry 1o any

premises on which an air pollution source is located for the purposes of : i) the inspection of the source i) the sampling of materials used at the
source iti) the conduction of an emissions source test  iv) the inspection of any records required by District rule or permit condition.

Permit Expiration
In accordance with Regulation 3-408, a Permit to Operate is valid for 12 months from the date of issuance or other time period as approved by the

APCO. Use of this Permit to Operate is authorized by the District untii the later of: the Permit Expiration Date or the Permit Renewal Date. Permit to
operate fees will be prorated as described in Regulation 3-402 when the permit is rencwed.

This permit does not authorize violation of the rules and regulations of the BAAQMD or the Health and Safety Code of the State of California. District
regulations may be viewed on line at www.baagmd.gov. This permit is not transferable to another person without approval from the District. It is the
responsibiliy of the permit holder to have knowledge of and be in compliance with all District Rules und Regulations.

i{. Compliance with conditions contained in this permit does not mean that the permit holder is currently in compliance with District Rules and Regulations.

/{

Permit Holder Must Sign Here
e 5 s
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BAY AREA
AIRQUALITY

MANAGEMENT

PERMIT TO OPERATE

PLANT No. 18143

SOURCE No. 42

DisTRICT

SiNCE 1955 Gateway Generating Station
3225 Wilbur Avenue, Antioch, CA 94509

IS HEREBY GRANTED A PERMIT TO OPERATE THE FOLLOWING EQUIPMENT

Heat Recovery Steam Generator (HRSG) #1,
with Duct Burncr Supplemental Firing System, 395 MM Btuw/hr maximum rated capacity

abated by
A-11 Sclective Catalytic Reduction System (SCR) and
A-12 Oxidation Catalyst

Subjeet to attached condition no. 18138,

JACK P. BROADBENT
EXECUTIVE OFFICER/APCO

Permit Issue Date  September 13, 2011

Reported Start Up Date  January 2, 2009 i
Permit Expiration Date  Qctober 31, 2011 By M /% . %

7
Right of Entry
The Atr Pollution Control Officer of the Bay Arca Air Quality Management District, the Chairman of the California Air Resources Board, the Regional

Administrator of the Environmental Protection Agency, and/or their designees, upon presentation of credentials, shall be granted the right of entry to any
prenises on which an air pollution source is located for the purposcs of @ i) the inspection of the source i) the sampling of materials used at the
source i) the conduction of an emissions source test  iv) the inspection of any records required by District rule or permit condition.

Permit Expiration
In accordance with Regulation 3-408, a Permit to Operate is valid for 12 months from the date of issuance or other time period as approved by the

APCQ. Use of this Permit to Operate is authorized by the District until the later of: the Permit Expiration Date or the Permit Renewal Date. Permit to
operate fees will be prorated as described in Regulation 3-402 when the permit is renewed.

This permit does not authorize violation of the rules and regulations of the BAAQMD or the Health and Safety Code of the State of California. District
regulations may be viewed on line al www.baagmd.gov. This permit is not transferable to another person without approval from the District. It is the
responsibiliy of the permit holder to havel knowledge of and be in compliance with all  District Rules and  Regulations.
1. Compliance with conditions contuined in this permit does not mean that the permit holder is currently in compliance with District Rules and Regulations.

Permit Holder Must Sign Here /
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BAY AREA
AR QUALITY

MANAGEMENT

PERMIT TO OPERATE

PLANT No. 18143

SOURCE No. 43

s B e a5

SINCE 1955 Gateway Generating Station

3225 Wilbur Avenue, Antioch, CA 94509

IS HEREBY GRANTED A PERMIT TO OPERATE THE FOLLOWING EQUIPMENT

Combustion Turbine Generator (CTG) #2
General Electric Frame 7FA.03 (Model PG 7231), 1872 MM Btu/hr maximum rated capacity,
natural gas fired only

abated by
A-13 Selective Catalytic Reduction System (SCR) and
A-14 Oxidation Catalyst

Subject to attached condition no. 18138,

JACK P. BROADBENT
EXECUTIVE OFFICER/APCO

Permit Issue Date  September 13, 2011
Reported Start Up Date  November 4, 2008
Permit Expiration Date October 31, 2011 By é‘*-7 : -:; a f; '?
Right of Entry 4
I'he Air Pollution Control Officer of the Bay Area Air Quality Management District, the Chairman of the California Air Resources Board, the Regiona!

Administrator of the Environmental Protection Agency, and/or their designees, upon presentation of credentials, shall be granted the right of entry to any
premiscs on which an air pollution source is located for the purposes of @ i) the inspection of the source ii) the sampling of materials used at the
source iii) the conduction of an cmissions source test  1v) the inspection of any records required by District rule or permit condition.

Permit Expiration
In accordunce with Regulation 3-408, a Permit to Operate is valid for 12 months from the date of issuance or other time period as approved by the

APCO. Use of this Permit to Operate is authorized by the District until the later of: the Permit Expiration Date or the Permit Renewal Date. Permit to
operate fees will be prorated as described in Regulation 3-402 when the permit is renewed.

This permit does not authorize violation of the rules and regulations of the BAAQMD or the Health and Safety Code of the State of California. District
regulations may be viewed on linc al www.baagmd.gov. This permit is not transferable Lo another person without approval from the District. It is the
responsibiliy of the permit holder to have knowledge of and be in cump]iancc with all District Rules and Regulations.
1. Compliance with conditions contained in this permit does not mean that the permit holder is currently in compliance with District Rules and Regulations.
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BAY AREA
AR QUALITY

MANAGEMENT

PERMIT TO OPERATE

PLANT No. 18143

SOURCE No. 44

D01 B RE T

SINGE 1955 Gateway Generating Station

3225 Wilbur Avenue, Antioch, CA 94509

—

- IS HEREBY GRANTED A PERMIT TO OPERATE THE FOLLOWING EQUIPMENT

leat Recovery Stcam Generator (HRSG) #2,
with Duct Burner Supplemental Firing System, 395 MM Btuw/hr maximum rated capacity

abated by
A-13 Sclective Catalytic Reduction System (SCR) and
A-14 Oxidation Catalyst

Subject to attached condition no. 18138,

JACK P. BROADBENT
EXECUTIVE OFFICER/APCO

Permit Issue Date  September 13, 201 |
Reported Start Up Date  January 12, 2009 ﬁ
Permit Expiration Date . October 31, 2011 By =
£ 4 7
Right of Entry
‘The Air Pallution Control Officer of the Bay Area Air Quality Management District, the Chairman of the California Air Resources Board, the Regional
Administrator of the Environmental Protection Agency, and/or their designees, upon presentation of credentials, shall be granted the right of entry to any

premises on which an air pollution source is located for the purposes of i) the inspection of the source  ii) the sampling of materials used at the
source iii) the conduction of an emissions source test iv) the inspection of any records required by District rule or permit condition.

Permit Expiration

In accordance with Regulation 3-408, a Permit to Operate is valid for 12 months from the date of issuance or other time period as approved by the
APCO. Use of this Permit to Operate is authorized by the District until the later of: the Permit Expiration Date or the Permit Renewal Date. Permit to
operate fecs will be prorated as described in Regulation 3-402 when the permit is renewed.

This permit does not authorize violation of the rules and regulations of the BAAQMD or the Health and Safety Code of the State of California. District
regulations may be viewed on line al www.baaqmd.gov. This permit is not transferable to another person without approval from the District. It is the
responsibilly of the permit holder to have knowledge of and be in compliance with all District Rules and Regulations.
1. Compliance with conditions contained in this permit does not mean that the permit holder is currently in compliance with District Rules and Regulations.

Permit Holder Must Sign-Here .
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Gateway Generating Station Permit Conditions

5/7/02 Revised Conditions 6 and 47

9/13/11 Revised Conditions to be consistent with
CEC license amendments (August 2009 and Sept. 2011)
and to incorporate the approved consent decree
requirements (Civil Action No. 09-4503 SI)

Definitions:

1-hour period:
Any continuous 60-minute period beginning on the hour.

Calendar Day:
Any continuous 24-hour period beginning at 12:00 AM or 0000

hours.

Year:
Any consecutive twelve-month period of time.

Heat Input:
All heat inputs refer to the heat input at the higher
heating value (HHV) of the fuel, in Btu/scf.

Rolling 3-hour period:
Any three-hour period that begins on the hour and does not
include start-up or shutdown periods.

Firing Hours:
Period of time during which fuel is flowing to a unit,
measured in fifteen-minute increments.

MM Btu:
million British thermal units.

Gas Turbine Start-up Mode:

The lesser of the first 256 minutes of continuous fuel flow
to the Gas Turbine after fuel flow is initiated or the
period of time from Gas Turbine fuel flow i1nitiation until
the Gas Turbine achieves two consecutive CEM data points in
compliance with the emission concentration limits of
conditions 20(b) and 20(d).

Gas Turbine Shutdown Mode:

The lesser of the 30 minute period immediately prior to the
termipation of fuel flow to the Gas Turbine or the period of
time from non-compliance with any requirement listed in
Conditions 20(b) and 20(d) until termination of fuel flow to
the Gas Turbine.

Specified PAHs:
The polycyclic aromatic hydrocarbons listed below shall be
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considered to Specified PAHs for these permit conditions.
Any emission limits for Specified PAHs refer to the sum of
the emissions for all six of the following compounds.

Benzo[alanthracene
Benzo[b]fluoranthene
Benzo[k]fluoranthene
Benzo[a]pyrene
Dibenzo[a,hlanthracene
Indeno[1,2,3-cd]}pyrene

Corrected Concentration:

The concentration of any pollutant (generally NOx, CO, or
NH3) corrected to a standard stack gas oxygen concentration.
For emission point P-11 (combined exhaust of S-41 Gas
Turbine and S-42 HRSG duct burners) and emission point P-12
(combined exhaust of S-43 Gas Turbine and S-44 HRSG duct
burners) the standard stack gas oxygen concentration is 15%
02 by volume on a dry basis.

Commissioning Activities:

All testing, adjustment, tuning, and calibration activities
recommended by the equipment manufacturers and the GGS
construction contractor to insure safe and reliable steady
state operation of the gas turbines, heat recovery steam
generators, steam turbine, and associated electrical
delivery systems.

Commissioning Period:

The Period shall commence when all mechanical, electrical,
and control systems are installed and individual system
start-up has been completed, or when a gas turbine is first
fired, whichever occurs first. The period shall terminate
when the plant has completed performance testing, and is
available for commercial operation.

Precursor Organic Compounds (POCs):

Any compound of carbon, excluding methane, ethane, carbon
monoxide, carbon dioxide, carbonic acid, metallic carbides
or carbonates, and ammonium carbonate.

CEC CPM:
California Energy Commission Compliance Program Manager.

GGS:
Gateway Generating Station.

Conditions for the Commissioning Period
1. The owner/operator of the GGS shall minimize

emissions of carbon monoxide and nitrogen
oxides from S-41 and S5-43 Gas Turbines and S-




”I Condition No. 18138 Plant No. 18143 Application No. 1000

z) Plant Name: Gateway Generating Station

[ 4
42 and S-44 Heat Recovery Steam Generators
(HRSGs) to the maximum extent possible during
the commissioning period. Conditions 1 through
12 shall only apply during the commissioning
period as defined above. Unless otherwise
indicated, Conditions 13 through 44 shall
apply after the commissioning period has
ended.

2. At the earliest feasible opportunity in
accordance with the recommendations of the
equipment manufacturers and the construction
contractor, the S-41 & S$-43 Gas Turbine
combustors and S-42 & S-44 Heat Recovery Steam
Generator duct burners shall be tuned to
minimize the emissions of carbon monoxide and
nitrogen oxides.

3. At the earliest feasible opportunity, in
accordance with the recommendations of the
equipment manufacturers and the construction
contractor, the A-11 and A-13 SCR Systems and
A-12 and A-14 CO Oxidation Catalyst Systems
shall be installed, adjusted, and operated to
minimize the emissions of carbon monoxide and
nitrogen oxides from S-4%1 & S$-43 Gas Turbines
and S-42 & S-44 Heat Recovery Steam
Generators.

4. Coincident with the as designed operation of A-
11 & A-13 SCR Systems, pursuant to conditions
3, 10, 11, and 12, the Gas Turbines (S-41 & S-
43) and the HRSGs (S-42 & S-44) shall comply
with the NOx and CO emission limitations
specified in conditions 20(a) through 20(d).

5. The owner/operator of the GGS shall submit a
plan to the District Permit Services Division
and the CEC CPM at least four weeks prior to
first firing of $-41 or S$-43 Gas Turbines
describing the procedures to be followed
during the commissioning of the gas turbines
and HRSGs. The plan shall include a
description of each commissioning activity,
the anticipated duration of each activity in
hours, and the purpose of the activity. The
activities described shall include, but not be
limited to, the tuning of the Dry-Low-NOx
combustors, the installation and operation of
the SCR systems and oxidation catalysts, the
installation, calibration, and testing of the
CO and NOx continuous emission monitors, and
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any activities requiring the firing of the Gas
Turbines (S-41 & S-43) and HRSGs (S-42 & $-44)
without abatement by their respective SCR and
CO Catalyst Systems.

6. During the commissioning period, the
owner/operator of the GGS shall demonstrate
compliance with conditions 8 through 11
through the use of properly operated and
maintained continuous emission monitors and
data recorders for the following parameters:

- firing hours for each gas turbine and each
HRSG

fuel flow rates to each train

stack gas nitrogen oxide emission
concentrations at P-11 and P-12

stack gas carbon monoxide emission
concentrations P-11 and P-12

stack gas carbon dioxide or oxygen
concentrations P-11 and P-12

The monitored parameters shall be recorded at
least once every 15 minutes (excluding normal
calibration periods or when the monitored
source 1s not in operation) for the Gas
Turbines (S-41 & S-43) and HRSGs (S5-42 & S-
44). The owner/operator shall use District-
approved methods to calculate heat input
rates, NOx mass emission rates, carbon
monoxide mass emission rates, and NOx and CO
emission concentrations, summarized for each
clock hour and each calendar day. All records
shall be retained on site for at least 5 years
from the date of entry and made available to
District personnel upon request.

7. The District-approved continuous emission
monitors specified in condition 6 shall be
installed, calibrated, and operational prior
to first firing of the Gas Turbines (S-41 & S-
43) and Heat Recovery Steam Generators (S5-42 &
S-44). After first firing of the turbines,
the detection range of these continuous
emission monitors shall be adjusted as
necessary to accurately measure the resulting
range of CO and NOx emission concentrations.
The type, specifications, and location of
these monitors shall be subject to District
review and approval.

8. The total number of firing hours of S-41 Gas
Turbine and S-42 Heat Recovery Steam Generator
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without abatement of nitrogen oxide emissians
by A-11 SCR System and/or A-12 Oxidation
Catalyst System shall not exceed 500 hours
during the commissioning period. Such
operation of S$-41 Gas Turbine and S-42 HRSG
without abatement shall be limited to discrete
commissioning activities that can only be
properly executed without the SCR or Oxidation
Catalyst Systems fully operational. Upon
completion of these activities, the
oWner/operator shall provide written notice to
the District Permit Services and Enforcement
Divisions and the unused balance of the 500
firing hours without abatement shall expire.

. The total number of firing hours of S$-43 Gas

Turbine and S-44 Heat Recovery Steam Generator
without abatement of nitrogen oxide emissions
by A-13 SCR System and/or A-14 Oxidation
Catalyst System shall not exceed 500 hours
during the commissioning period. Such
operation of S$-43 Gas Turbine and S-44 HRSG
without abatement shall be limited to discrete
commissioning activities that can only be
properly executed without the SCR or Oxidation
Catalyst Systems fully operational. Upon
completion of these activities, the
owner/operator shall provide written notice to
the District Permit Services and Enforcement
Divisions and the unused balance of the 500
firing hours without abatement shall expire.

The total mass emissions of nitrogen

oxides, carbon monoxide, precursor organic
compounds, PM10, and sulfur dioxide that are
emitted by the Gas Turbines (S-41 & S$-43) and
Heat Recovery Steam Generators (S-42 & S-44)
during the commissioning period shall accrue
towards the consecutive twelve-month emission
limitations specified in condition 24.

.Combined pollutant mass emissions from

the Gas Turbines (S-41 & S-43) and Heat
Recovery Steam Generators (S-42 & S$-44) shall
not exceed the following limits during the
commissioning period. These emission limits
shall include emissions resulting from the
start-up and shutdown of the Gas Turbines (S-
41 & S-43).
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Pollutant Daily Mass Limit Maximum Hourly
(1b/calendar day) (1b/hour)

NOx (as NO2) 8,400 400

co 13,000 584

POC(as CH4) 535

PM10 624

S02 297

2k Prior to the end of the Commissioning

Period, the Owner/Operator shall conduct a
District and CEC approved source test using
external continuous emission monitors to
determine compliance with condition 21. The
source test shall determine NOx, CO, and POC
emissions during start-up and shutdown of the
gas turbines. The POC emissions shall be
analyzed for methane and ethane to account for
the presence of unburned natural gas. The
source test shall include a minimum of three
start-up and three shutdown periods. No later
than twenty working days before the execution
of the source tests, the Owner/Operator shall
submit to the District and the CEC Compliance
Program Manager (CPM) a detailed source test
plan designed to satisfy the requirements of
this condition. The District and the CEC CPM
wWwill notify the Owner/Operator of any
necessary modifications to the plan within 20
working days of receipt of the plan;
otherwise, the plan shall be deemed approved.
The Owner/Operator shall incorporate the
District and CEC CPM comments into the test
plan. The Owner/Operator shall notify the
District and the CEC CPM within seven (7)
working days prior to the planned source
testing date. Source test results shall be
submitted to the District and the CEC CPM
within 30 days of the source testing date.

Conditions for the Gas Turbines (S-41 & S-43) and
the Heat Recovery Steam Generators (HRSGs; S-42 & S-
44)

13.The Gas Turbines (S-41 and S-43) and HRSG
Duct Burners (5-42 and S-44) shall be fired
exclusively on natural gas. (BACT for SO02 and
PM10)

14.The combined heat input rate to each
power train consisting of a Gas Turbine and
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15.

16.

17,

18.

19

20.

its associated HRSG (S-41 & S-42 and S-43 & S-
44) shall not exceed 2,227 MM Btu per hour,
averaged over any rolling 3-hour period. (PSD
for NOx)

The combined heat input rate to each

power train consisting of a Gas Turbine and
its associated HRSG (S-41 & S-42 and S-43 & S-
44) shall not exceed 49,950 MM Btu per
calendar day. (PSD for PM10)

The combined cumulative heat input rate
for the Gas Turbines (S-41 & S$-43) and the
HRSGs (S-42 & S-44) shall not exceed
34,900,000 MM Btu per year. (Offsets)

The HRSG duct burners (S-42 and S-44)

shall not be fired unless its associated Gas
Turbine ($-41 and S§-43, respectively) is in
operation. (BACT for NOx)

Except as provided in Condition No. 8, S-

41 Gas Turbine and S-42 HRSG shall be abated
by the properly operated and properly
maintained A-11 Selective Catalytic Reduction
(SCR) System whenever fuel is combusted at
those sources and the A-11 catalyst bed has
reached minimum operating temperature. (BACT
for NOx)

Except as provided in Condition No. 9, S-

43 Gas Turbine and S-44 HRSG shall be abated
by the properly operated and properly
maintained A-13 Selective Catalytic Reduction
(SCR) System whenever fuel is combusted at
those sources and the A-13 catalyst bed has
reached minimum operating temperature. (BACT
far NOx)

The Gas Turbines (S-41 & S-43) and HRSGs

(5-42 & S-44) shall comply with requirements
(a) through (h) under all operating scenarios,
including duct burner firing mode.
Requirements (a) through (h) do not apply
during a gas turbine start-up or shutdown.
(BACT, PSD, and Toxic Risk Management Policy)

a.Nitrogen oxide mass emissions (calculated
in accordance with District approved
methods as NO2) at P-11 (the combined
exhaust point for the S-41 Gas Turbine
and the S-42 HRSG after abatement by A-11
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SCR System) shall not exceed 20 pounds
per hour or 0.0090 1b./MM Btu (HHV) of
natural gas fired. Nitrogen oxide mass
emissions (calculated in accordance with
District approved methods as NO2) at P-12
(the combined exhaust point for the S-43
Gas Turbine and the S-44 HRSG after
abatement by A-13 SCR System) shall not
exceed 20 pounds per hour or 0.0090
l1b./MM Btu (HHV) of natural gas fired.
(PSD for NOx)

b.The nitrogen oxide emission concentration
at emission points P-11 and P-12 each
shall not exceed 2.5 ppmv, on a dry
basis, corrected to 15% 02, averaged over
any 1-hour period. (BACT for NOx)

c.Carbon monoxide mass emissions at P-11
and P-12 each shall not exceed 0.013
1b. /MM Btu (HHV) of natural gas fired or
29.22 pounds per hour, averaged over any
rolling 3-hour period. (PSD for CO)

d.The carbon monoxide emission
concentration at P-11 and P-12 each shall
not exceed 6 ppmv, on a dry basis,
corrected to 15% 02, averaged over any
rolling 3-hour period. (BACT for CO)

e.Ammonia (NH3) emission concentrations at
P-11 and P-12 each shall not exceed 5
ppmv, on a dry basis, corrected to 15%
02, averaged over any rolling 3-hour
period. This ammonia emission
concentration shall be verified by the
continuous recording of the ammonia
injection rate to A-11 and A-13 SCR
Systems. The correlation between the gas
turbine and HRSG heat input rates, A-11
and A-13 SCR System ammonia injection
rates, and corresponding ammonia emission
concentration at emission points P-11 and
P-12 shall be determined in accordance
Wwith permit condition #29. (TRMP for
NH3)

f.Precursor organic compound (POC) mass
emissions (as CH4) at P-11 and P-12 each
shall not exceed 5.6 pounds per hour or
0.0025 1b./MM Btu of natural gas fired.
(BACT)
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g.Sulfur dioxide (S02) mass emissions at P-
11 and P-12 each shall not exceed 6.18
pounds per hour or 0.0028 1b./MM Btu of
natural gas fired. (BACT)

h.Particulate matter (PMi0) mass emissions
at P-11 and P-12 each shall not exceed 11
pounds per hour or 0.00588 1b./MM Btu of
natural gas fired when the HRSG duct
burners are not in operation. Particulate
matter (PM10) mass emissions at P-11 and
P-12 each shall not exceed 13 pounds per
hour or 0.00584 1b./MM Btu of natural gas
fired when the HRSG duct burners are in
operation. (BACT)

21.The regulated air pollutant mass emission
rates from each of the Gas Turbines (S-41 and
S-43) during a start-up or a shutdown shall
not exceed the limits established below.

(PSD)
Pollutant Cold Start-Up Hot Start-Up Shutdown
(lb/start-up) (lb/start-up) (1b/shutdown)

Oxides of Nitrogen 452 189 59
(as NO2)
Carbon Monoxide 990 291 73
(CO)
Precursor Qrganic 109 26 6

Compounds (as CH4)

22. The Gas Turbines (S-41 and S-43) shall
not be in start-up mode simultaneously. (PSD)

23.Total combined emissions from the Gas
Turbines and HRSGs (S-41, S-42, S$-43, and S-
44), 1ncluding emissions generated during Gas
Turbine start-ups and shutdowns shall not
exceed the following limits during any
calendar day:

a.1,994 pounds of NOx (as NO2) per day
(CEQA)

b.3,602 pounds of CO per day (PSD)

€.468 pounds of POC (as CH4) per day (CEQA)
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d.624 pounds of PM10 per day (PSD)
€.297 pounds of S02 per day (BACT)

24 .Cumulative combined emissions from the
Gas Turbines and HRSGs (S-41, S-42, S$-43, and
S-44) and the Diesel Fire Pump Engine (S-47),
including emissions generated during gas
turbine start-ups and shutdowns shall not
exceed the following limits during any
consecutive twelve-month period:

a.174.3 tons of NOx (as NO2) per year
(Offsets, PSD)

b.259.1 tons of CO per year (Cumulative
Increase)

c.46.6 tans of POC (as CH4) per year
(Offsets)

d.105 tons of PM10 per year (Offsets, PSD)

e.48.5 tons of S02 per year (Cumulative
Increase)

25.Tox1ic and HAP Emission Limits

25.1 The maximum projected annual toxic air
contaminant emissions (per condition 28)
from the Gas Turbines and HRSGs combined
(S-41, S5-42, S-43, and S-44) shall not exceed
the following limits:

4,102 pounds of formaldehyde per year
506 pounds of benzene per year
38 pounds of specified polycyclic
aromatic hydrocarbons (PAHs) per year

unless the following requirement‘is satisfied:

The owner/operator shall perform a health risk
assessment using the emission rates determined
by source test and the most current Bay Area
Air Quality Management District approved
procedures and unit risk factors in effect at
the time of the analysis. This risk analysis
shall be submitted to the District and the CEC
CPM Within 60 days of the source test date.
The owner/operator may reguest that the
District and the CEC CPM revise the
carcinogenic compound emission limits
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specified above. If the owner/operator
demonstrates to the satisfaction of the APCO
that these revised emission limits will result
in a cancer risk of not more than 1.0 in one
million, the District and the CEC CPM may, at
their discretion, adjust the carcinogenic
compound emission limits listed above. (TRMP)

25.2 The maximum projected annual Hazardous Air
Pollutant (HAP) emissions from the Gas Turbines
And HRSGs combined (S-41, S-42, S-43, and S-44)
shall not exceed the following limit:

20,000 pounds of hexane per year
(US-CAA, Section 112(g))

Conformance with this limit shall be verified
by the source testing in condition 32.

26.The owner/operator shall demonstrate
compliance with conditions 14 through 17,
20(a) through 20(d), 21, 23(a), 23(b), 24(a),
and 24(b) by using properly operated and
maintained continuous monitors (during all
hours of operation including equipment Start-
up and Shutdown periods) for all of the
following parameters:

a.Firing Hours and Fuel Flow Rates for each
of the following sources: S-41 & S-42
combined and S-43 & S-44 combined.

b.Carbon Dioxide (C02) or Oxygen (02)
concentrations, Nitrogen Oxides (NOx)
concentrations, and Carbon Monoxide (CO)
concentrations at each of the following
exhaust points: P-11 and P-12.

c.Ammonia injection rate at A-11 and A-13
SCR Systems

d.Deleted

The owner/operator shall record all of the
above parameters every 15 minutes (excluding
normal calibration periods) and shall
summarize all of the above parameters for each
clock hour. For each calendar day, the
owner/operator shall calculate and record the
total firing hours, the average hourly fuel
flow rates, and average hourly pollutant
emission concentrations.
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The owner/operator shall use the parameters
measured above and District-approved
calculation methods to calculate the following
parameters:

e.Heat Input Rate for each of the following
sources: S-41 & S$-42 combined and S-43 &
§-44 combined.

f.Corrected NOx concentrations, NOx mass
emissions (as NO2), corrected CO
concentrations, and CO mass emlissions at
each of the following exhaust points: P-
11 and P-12.

Applicable to emission points P-11 and P-12,
the owner/operator shall record the parameters
specified in conditions 26(e) and 26(f) at
least once every 15 minutes (excluding normal
calibration periods). As specified below, the
owner/operator shall calculate and record the
following data:

g.total Heat Input Rate for every clock
hour and the average hourly Heat Input
Rate for every rolling 3-hour period.

h.on an hourly basis, the cumulative total
Heat Input Rate for each calendar day for
the following: each Gas Turbine and
associated HRSG combined and all four
sources (S-41, S-42, S-43, and S-44)
combined.

1.the average NOx mass emissions (as NO2),
CO mass emissions, and corrected NOx and
CO emission concentrations for every
clock hour and for every rolling 3-hour
period.

j.on an hourly basis, the cumulative total
NOx mass emissions (as NO2) and the
cumulative total CO mass emissions, for
each calendar day for the following: each
Gas Turbine and associated HRSG combined,
and all four sources (5-41, S-42, $-43,
and S-44) combined.

k.For each calendar day, the average hourly
Heat Input Rates, Corrected NOx emission
concentrations, NOx mass emissions (as
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NO2), corrected CO emission
concentrations, and CO mass emissions for
each Gas Turbine and associated HRSG
combined.

l.on a daily basis, the cumulative total
NOx mass emissions (as NO2) and
cumulative total CO mass emissions, for
the previous consecutive twelve month
period for all four sources (S-41, S-42,
S$-43, and S$-44) combined.

(1-520.1, 9-9-501, BACT, Offsets, NSPS,
PSD.,
Cumulative Increase)

27.To demonstrate compliance with conditions

28.

20(f), 20(g), 20(h), 23(c) through 23(e), and
24(c) through 24(e), the awner/operator shall
calculate and record on a daily basis, the
Precursor Organic Compound (POC) mass
emissions, Fine Particulate Matter (PM10) mass
emissions (including condensable particulate
matter), and Sulfur Dioxide (S02) mass
emissions from each power train. The
owner/operator shall use the actual Heat Input
Rates calculated pursuant to condition 26,
actual Gas Turbine Start-up Times, actual Gas
Turbine Shutdown Times, and CEC and District-
approved emission factors to calculate these
emissions. The calculated emissions shall be
presented as follows:

a.For each calendar day, POC, PM10, and S02
emissions shall be summarized for: each
power train (Gas Turbine and its
respective HRSG combined) and all four
sources (S-41, S-42, S-43, and S-44)
combined.

b.on a daily basis, the 365 day rolling
average cumulative total POC, PM10, and
S02 mass emissions, for all four sources
(S-41, S-42, S-43, and S$-44) combined.

(Offsets, PSD, Cumulative Increase)

To demonstrate compliance with Condition
25, the owner/operator shall calculate and
record on an annual basis the maximum
projected annual emissions of Formaldehyde,
Benzene, and Specified PAHs. Maximum
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projected annual emissions shall be calculated
using the maximum Heat Input Rate of
34,900,000 MM Btu/year and the highest
emission factor (pounds of pollutant per MM
Btu of Heat Input) determined by any source
test of the 5-41 & S-43 Gas Turbines and/or S-
42 & S-44 Heat Recovery Steam Generators. If
this calculation method results in an
unrealistic mass emission rate (the highest
emission factor occurs at a low firing rate)
the applicant may use an alternate
calculation, subject to District approval.
{TRMP)

29.Within 60 days of start-up of the GGS,
the owner/operator shall conduct a District-
approved source test on exhaust point P-11 or
P-12 to determine the corrected ammonia (NH3)
emission concentration to determine compliance
with condition 20(e). The source test shall
determine the correlation between the heat
input rates of the gas turbine and associated
HRSG, A-11 or A-13 SCR System ammonia
injection rate, and the corresponding NH3
emission concentration at emission point P-11
or P-12. The source test shall be conducted
over the expected operating range of the
turbine and HRSG (including, but not limited
to minimum, 70%, 85%, and 100% load) to
establish the range of ammonia injection rates
necessary to achieve NOx emission reductions
while maintaining ammonia slip levels.
Continuing compliance with condition 20(e)
shall be demonstrated through calculations of
corrected ammonia concentrations based upon
the source test correlation and continuous
records of ammonia injection rate. (TRMP)

30.Within 60 days of start-up of the GGS and
on an annual basis thereafter, the
owner/operator shall conduct a District-
approved source test on exhaust points P-11
and P-12 while each Gas Turbine and associated
Heat Recovery Steam Generator are operating at
maximum load to determine compliance with
Conditions 206(a), (b), (c), (d), (f), (g), and
(h), while each Gas Turbine and associlated
Heat Recovery Steam Generator are operating at
minimum load to determine compliance with
Conditions 20(c) and (d), and to verify the
accuracy of the continuous emission monitors
required in condition 26. The owner/operator
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31

32.

shall test for (as a minimum): water content,
stack gas flow rate, oxygen concentration,
precursor organic compound concentration and
mass emissions, nitrogen oxide concentration
and mass emissions (as NO2), carbon monoxide
concentration and mass emissions, sulfur
dioxide concentration and mass emissions,
methane, ethane, and particulate matter (PM10)
emissions including condensable particulate
matter. (BACT, offsets)

.The owner/operator shall obtain approval

for all source test procedures from the
District's Source Test Section and the CEC CPM
prior to conducting any tests. The
owner/operator shall comply with all
applicable testing requirements for continuous
emission monitors as specified in Volume V of
the District's Manual of Procedures. The
owner/operator shall notify the District's
Source Test Section and the CEC CPM in writing
of the source test protocols and projected
test dates at least 7 days prior to the
testing date(s). As indicated above, the
Owner/Operator shall measure the contribution
of condensable PM (back half) to the total
PM10 emissions. However, the Owner/Operator
may propose alternative measuring technigues
to measure condensable PM such as the use of a
dilution tunnel or other appropriate method
used to capture semi-volatile organic
compounds. Source test results shall be
submitted to the District and the CEC CPM
within 60 days of conducting the tests.

(BACT)

Within 60 days of start-up of the GGS and

on a biennial basis (once every two years)
thereafter, the owner/operator shall conduct a
District-approved source test on exhaust point
P-11 or P-12 while the Gas Turbine and
associated Heat Recovery Steam Generator are
operating at maximum allowable operating rates
to demonstrate compliance with Condition 25.
If three consecutive biennial source tests
demonstrate that the annual emission rates
calculated pursuant to condition 28 for any of
the compounds listed below are less than the
BAAQMD Toxic Risk Management Policy trigger
levels shown, then the owner/operator may
discontinue future testing for that pollutant:
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Benzene

Formaldehyde less than or equal 132 pounds/year
Specified PAHs less than or equal 0.18 pounds/year
(TRMP)

33.

34.

35.

36.

37.

The owner/operator of the GGS shall

submit all reports (including, but not limited
to monthly CEM reports, monitor breakdown
reports, emission excess reports, equipment
breakdown reports, etc.) as required by
District Rules or Regulations and in
accordance with all procedures and time limits
specified in the Rule, Regulation, Manual of
Procedures, or Enforcement Division Policies &
Procedures Manual. (Regulation 2-6-502)

The owner/operator of the GGS shall

maintain all records and reports on site for a
minimum of 5 years. These records shall
include but are not limited to: continuous
monitoring records (firing hours, fuel flows,
emission rates, monitor excesses, breakdowns,
etc.), source test and analytical records,
natural gas sulfur content analysis results,
emission calculation records, records of plant
upsets and related incidents. The
owner/operator shall make all records and
reports available to District and the CEC CPM
staff upon request. (Regulation 2-6-501)

The owner/operator of the GGS shall

notify the District and the CEC CPM of any
violations of these permit conditions.
Notification shall be submitted 1in a timely
manner, in accordance with all applicable
District Rules, Regulations, and the Manual of
Procedures. Notwithstanding the notification
and reporting requirements given in any
District Rule, Regulation, or the Manual of
Procedures, the owner/operator shall submit
Wwritten notification (facsimile is acceptable)
to the Enforcement Division within 96 hours of
the violation of any permit condition.
(Regulation 2-1-403)

The stack height of emission points P-11
and P-12 shall each be at least 195 feet above
grade level at the stack base. (PSD, TRMP)

The Owner/Operator of GGS shall provide
adequate stack sampling ports and platforms to
enable the performance of source testing. The

less than or equal 26.8 pounds/year
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location and configuration of the stack
sampling ports shall be subject to BAAQMD
review and approval.(Regulation 1-501)

38.Within 180 days of the issuance of the
Authority to Construct for the GGS, the
Owner/Operator shall contact the BAAQMD
Technical Services Division regarding
requirements for the continuous monitors,
sampling ports, platforms, and source tests
required by conditions 26, 29, 30 and 32. All
source testing and monitoring shall be
conducted in accordance with the BAAQMD Manual
of Procedures. (Regulation 1-501)

39.Prior to the issuance of the BAAQMD
Authority to Construct for the GGS, the
Owner/Operator shall demonstrate that valid
emission reduction credits in the amount of
200.5 tons/year of Nitrogen Oxides, 53.6
tons/year of Precursor Organic Compounds or
equivalent (as defined by District Regulations
2-2-302.1 and 2-2-302.2), and 315 tons of
Sulfur Oxides are under their control through
enforceable contracts, option to purchase
agreements, or eguivalent binding legal
documents. (Offsets)

40.Prior to the start of construction of the
GGS, the Owner/Operator shall provide to the
District valid emission reduction credit
banking certificates in the amount of 200.5
tons/year of Nitrogen Oxides, 53.6 tons/year
of Precursor Organic Compounds or equivalent
as defined by District Regulations 2-2-302.1
and 2-2-302.2 and 315 tons of Sulfur Oxides.
(Offsets)

41.Pursuant to BAAQMD Regulation 2, Rule 6,
section 404.3, the owner/operator of the GGS
shall submit an application to the BAAQMD for
a significant revision to the Major Facility
Review Permit prior to commencing operation.
(Regulation 2-6-404.3)

42 .Pursuant to 40 CFR Part 72.30(b)(2)(ii)
of the Federal Acid Rain Program, the
owner/operator of the GGS shall not operate
either of the gas turbines until either:

a. a Title IV Operating Permit has been
issued;
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b. 24 months after a Title IV Operating
Permit Application has been submitted,
whichever is earlier.

(Regulation 2, Rule 7)

43.The GGS shall comply with the continuous

44.

emission monitoring requirements of 40 CFR
Part 75. (Regulation 2, Rule 7)

The owner/operator shall take monthly

samples of the natural gas combusted at the
GGS. The samples shall be analyzed for sulfur
content using District-approved laboratory
methods or the owner/operator shall obtain
certified analytical results from the gas
supplier. The sulfur content test results
shall be retained on site for a minimum of
five years from the test date and shall be
utilized to satisfy the requirements of 40 CFR
Part 60, subpart GG. Sulfur content shall be
no more than 1.0 grains/100scf.

(cumulative 1increase)

Additional Conditions from Approved Federal Consent
Decree (Civil Action No. 09-4503 SI) Included- by
PG&E's Request

CD-1

The Gas Turbines (S-41 & S-43) and HRSGs

(S-42 & S-44) shall comply with requirements
(a) and (b) under all operating scenarios,
including duct burner firing mode, except as
specified in Condition CD-2.

s

The nitrogen oxide emission concentration at
emission points P-11 and P-12 each shall not
exceed 2.0 ppmv, on a dry basis, corrected
1o 15% 02, averaged over any 1-hour period.
Particulate matter (PM10) mass emissions at
P-11 and P-12 each shall not exceed 7.50
pounds per hour when the HRSG duct burners
are not 1in operation. Particulate matter
(PM10) mass emissions at P-11 and P-12 each
shall not exceed 9.0 pounds per hour when
the HRSG duct burners are in operation.
Particulate matter (PM10) mass emissions at
P-11 and P-12 each shall not exceed 0.004
1b/MMBtu of natural gas fired.

(Basis: Voluntary-Consent Decree)

CD-2

NOx emissions during Natural-Gas

Combustion Turbine Start-up Mode and during




Plant Name: Gateway Generating Station
Condition No. 18138 Plant No. 18143 Application No. 1000

Natural-Gas Combustion Turbine Shutdown Mode
shall not be 1included in calculating compliance
with the one-hour 2.0 ppmv NOx concentration
emission limit set forth in Condition CD-1.
Natural-Gas Combustion Turbine Start-up Mode is
the lesser of the first 256 minutes of
continuous fuel flow to the natural gas-fired
combustion turbine after fuel flow is initiated
or the period of time from natural gas-fired
combustion turbine fuel flow initiation until
the natural gas-fired combustion turbine
achieves two consecutive continuous emission
monitor data points in compliance with the 2.0
ppmv NOx emission concentration limit. Natural-
Gas Combustion Turbine Shutdown Mode is the
lesser of the 30 minute period immediately
prior to the termination of fuel flow to the
natural gas-fired combustion turbine or the
period of time from noncompliance with the 2.0
ppmv NOx emission concentration limit until
termination of fuel flow to the natural gas
fired combustion turbine.

(Basis: Voluntary-Consent Decree)

CD-3 Cumulative combined emissions from the Gas
Turbines and HRSGs (S-41, S-42, S-43, and S-
44), including emissions generated during gas
turbine start-ups and shutdowns, shall not
exceed the following limits during any
consecutive twelvemonth period:

a. 139.2 tons of NOx (as NO2) per year
b. 18.5 tons of S02 per year
(Basis: Voluntary-Consent Decree)

CD-4 The Gas Turbines (S-41 and $-43) and HRSG
Duct Burners (S-42 and S-44) shall be fired
exclusively on natural gas with a maximum
sulfur content no greater than 1 grain per 100
standard cubic feet.

(Basis: Voluntary-Consent Decree)

End of Canditions




BAY AREA
AR QUALITY

MANAGEMENT

PERMIT TO OPERATE

PLANT No. 18143

SOURCE No. 47

Risimile T

SINCE 1955 Gateway Generating Station
3225 Wilbur Avenue, Antioch, CA 94509

IS HEREBY GRANTED A PERMIT TO OPERATE THE FOLLOWING EQUIPMENT

Diesel Fire Pump Engine
Emergency standby, IC Engine, Deere Power Systems, model JW6H-UFADFO, 311 bhp

Subject to attached condition no. 25057,

JACK P. BROADBENT
EXECUTIVE OFFICER/APCO

Permit Issue Date  September 13. 201 |
Reported Start Up Date  August 6, 2010
Permit Expiration Date October 31, 2011 By %\1 /% F %/
Right of Entry ! / '
the Air Pollution Control Officer of the Bay Arca Air Quality Management District, the Chairman of the California Air Resources Board, the Regional
Administrator of the Environmental Protection Ageney, and/or their designees, upon presentation of credentials, shall be granted the right of entry to any

premises on which an air pollution source is located for the purposcs of : i) the inspection of the source  1i) the sampling of materials used at the
source  {it) the conduction of an cmissions source test iv) the inspection of any records required by District rule or permit condition.

Permit Expiration

In accordance with Regulation 3-408, a Permit to Operate is valid for 12 months from the date of issuance or other time period as approved by the
APCO. Use of this Permit to Operate is authorized by the District until the later of: the Permit Expiration Date or the Permit Renewal Date, Permit to
operate fecs will be prorated as described in Regulation 3-402 when the permit is rencwed.

‘This permit does not authorize violation of the rules and regulations of the BAAQMD or the Health and Satety Code of the State of California. District
regulations may be viewed on line at www.baagmd.gov. This permit is not transferable to another person without approval from the District. It is the
responsibiliy of the permit holder to have knowledge of and be in compliance with all District Rules and Rcegulations.
1. Compliance with conditions contained in this permit does not mean that the permit holder is currently in compliance with District Rules and Regulations.

Permit Holder Must SignHere 9
- //i}‘"f.'.-"”! o AT o V8

939 Eruis STREET « SAN Francisco CALIFORNIA 94109 « 415.771.6000 « WWW.BAAQMD.GOV

vfg

St et


http:WWWBAAQMD.GOV
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The owner/opcrator shall not exceed 50 hours per year per engine for reliability-related testing.
[Basis: “Stationary Diesel Engine ATCM” scction 93115, title 17, CA Code of Regulations, subsection

(e)(2XA)(3) or (e)(2XB)(3)]

The owner/operator shall operate each emergency standby engine only for the following purposes: to
mitigate emergency conditions, for emission testing to demonstrate compliance with a District, State or
Federal emission limit, or for reliability-related activities (maintenance and other testing, but excluding
emission testing). Operating while mitigating emergency conditions or while emission testing to show
compliance with District, State or Federal emission limits is not limited.

[Basis: “Stationary Diesel Engine ATCM” section 93115, title 17, CA Code of Regulations, subsection
(€M2XAX3) or (eX2)(B)(3)]

The owner/operator shall operate each emergency standby engine only when a non-resettable totalizing
meter (with a minimum display capability of 9,999 hours) that measures the hours of operation for the
engine is installed, operated and properly maintained.

[Basis: “Stationary Diesel Engine ATCM” section 93115, title 17, CA Code of Regulations,
subsection(e 4)(G)(1)]

Records: The owner/operator shall maintain the following monthly records in a District-approved log for
at least 36 months from the date of entry (60 months if the facility has been issued a Title V Major
Facility Review Permit or a Syathetic Minor Operating Permit). Log entries shall be retained on-site,
cither at a central location or at the engine’s location, and made immediately available to the District
staff upon request.

Hours of operation for reliability-related activities (maintenance and testing).

Hours of operation for emission testing to show compliance with emission limits.

Hours of operation (emergency).

For each emergency, the nature of the emergency condition.

e.  Fuel usage for each engine(s).

[Basis: “Stationary Diesel Engine ATCM™ section 93115, title 17, CA Code of Regulations, subscction
(e)4)(I), (or, Regulation 2-6-501)]

a.
b.
c.
d.

At School and Near-School Operation:
If the emergency standby engine is located on school grounds or within 500 feet of any school grounds,
the following requirements shall apply:

The owner/operator shall not operate each stationary emergency standby diesel-fueled engine for non-
emergency use, including maintenance and testing, during the following periods:

a.  Whenever there is a school sponsored activity (it the engine is located on school grounds)

b.  Between 7:30 a.m. and 3:30 p.m. on days when school is in session.

“School” or “School Grounds” means any public or privatc school used for the purposes of the education
of more than 12 children in kindergarten or any of grades 1 to 12, inclusive, but does not include any
private school in which education is primarily conducted in a private home(s). “School” or “School
Grounds” includes any building or structure, playground, athletic field, or other areas of school property
but does not include unimproved school property.

[Basis: “Stationary Diesel Engine ATCM” section 93115, title 17, CA Code of Regulations, subsection

(e)2NAYD)] or (e} 2X(BX2))

The owner/operator shall use the latest EPA Tier level engine available at the time of permit issuance for
the diesel fire pump. (BACT)

&nd of Conditions




Agreement for Partial Delegation of the
Federal Prevention of Significant Deterioration (PSi) rrogiai.
Set Forth In 40 C.F.R. Sectien 2.2
bv the United States Environmental Protection Agency. Region ¢
to the Bay Arca Air Quality Management bistrict

The undersiened. on behalf of the Bav Area Air Ouahity Manaeement District (District)

wd the United States Environmental Protection Agency (EPA). hereby agree to partial

delegation of authority 10 1ssue Prevention of Significant Deterioration (PSD ) imitial pernuts. o

modify existing PSD permits. and to extend existing PSD permits. subject to the terms an

]

conditions of this Agreement. This partial delegation is executed pursuant 1o 40 C.F.R. Section

32.21¢u). Delegation ol Authority.

L

T

Background Recitals

In accordance with Sections 163 ef seq. ol'the Clean Air Act, EPA has adopted
regulations that implement the Clean Air ActUs Prevention ol Significant Deterioration
(PSD) program. These regulations are set lorth in 40 C.F.R. Section 32.21. These
regulations have been meorporated as part ol the applicable California State plan for
implementation of the New Source Review program under the Clean Air Act pursuant to
40 C.F.R. Section 32.270ca) 3). and they govern the implementation of the Clean Awr
Act’s PSD requirements in the San Francisco Bay Area.

EPA’s PSD regulations require that certain stationary sources ol air pollutant emissions
must undergo a PSD source review and obtain a PSD permit betore they may be
constructed and operated, as set forth in 40 C.F.R. Section 52.21.

Under Subsection (u) of EPA™S PSD Regulations, 40 C.F.R. S S2.21(u). LPA may
delegate its authority to conduct its PSD source review under 40 C.F.R. Section 32.21 10
the District for sources within the District’s geographical jurisdiction. Pursuant to such
delegation. the District “stands mn the shoes™ of EPA lor purposes ol conducting the PSD

source review and issuing the PSD permit. and i doing so must follow and implement



the same substantive and procedural requirements as EPA would if it were conducting the
PSD source review and issuing the PSD permit itself.

EPA and the District have entered into several PSD delegation agreements in the past
under 40 C.F.R. Section 52.21(u), the most recent of which became effective February 6,
2008. These prior delegation agreements were based on a finding that the PSD portion of
District Regulation 2, Rule 2, generally meets the requirements of 40 C.F.R. Section
52.21 for issuing PSD permits, and that District permits issued in accordance with the
provisions of District Regulation 2, Rule 2 would therefore be deenwed to meet the federal
PSD permit requirements in 40 C.F.R. Section 52.21. (These prior delegation agreements
did not, however, delegate authority to issue PSD permits using new additional
calculation methodologies for determining if a proposed project will result in a major
modification and the application of a Plantwide Applicability Limit (PAL), which were
promulgated by EPA effective March 3, 2003, (see 67 Fed. Reg. 80,186), and were
upheld by the United States Court of Appeals for the District of Columbia Circuit on June
24, 2005.)

. It has now become clear that although the PSD portion of District Regulation 2, Rule 2
may be generally consistent with the Federal PSD requirements in 40 C.F.R. Section
52.21, the District’s fegulations are not completely consistent with the Federal PSD
requirements in 'every respect. Accordingly, if the District issues PSD permits under its
Regulation 2, Rule 2, such permits may not in certain circumstances satisfy all federal
PSD requirements in 40 C.F.R. Section 52.21, or all federal procedural requirements for
PSD permit issuance in 40 C.F.R. Part 124. EPA and the District are therefore revising
their delegation agreement under 40 C.F.R. Section 52.21(u) to clarify that the District
must issue PSD permits pursuant to the federal PSD requirements of 40 C.F.R. Section
52.21, and under the provisions of District Regulation 2, Rule 2 only to the extent that

that such provisions are consistent with the requirements of 40 C.F.R. Section 52.21.

2



II.

Scope of Partial Delegation

This partial delegation of authority 1o issue. modily and extend PSD permits does not

For all applications lor new. moditied. or extended PSD permits other than those
described in Paragraph 1.1, above. District-issued permits with tederal PSD provisions
that:

a. satsty all of the substantive requirements of the PSD program in 40 C.F.R. Section
3221 meludimg twithout imitation) the federal BACT requirement pursuant to 40
C.F.R. Section 32.21(j) and 40 C.F.R. Section 32.21b ) 12). and the impact analysis
requirements pursuant (0 40 C.F R, Section 52 21(k)-t0); and

b, have been issued in comphiance with all ol the procedural requirenients of the PSD
progran in 40 CF.R, Section 32.21 and 40 C.F.R. Part 124

shall be deemed to meet federal PSD permit requirements pursuant to the provisions ol

this delegation agreement,

Applicability

LPA and the District have agreed to this partial delegation of PSD authority o allow the

District to issue mital and moditied PSD permits and extensions of PSD permits, except

for modilied permits based on an applicability determination using the methods adopted

on December 31, 2002 (see 67 Fed. Reg. 80.186). L:PA shall make the PSD applicability
determination and issue any necessary PSD permits ia source seeks a PSD applicability
determination using the miethods adopted on December 31, 2002: or seeks a new or

modilied PSD permits with a PAL. (Modifications include Administrative Amendments,

Major Moditications, and non-Major Modilications.)

Pursuant to this partial defegation agreement. the District shall have primary

responsibility for issuing all new and moditied PSD permits and extensions ol PSD

permits.

fad



V.

taa

The authority to issue a PSD permit containing a PAL 1s not delegated to the District as
part of this delegation agreentent. I any factlity subject to this agreement reduests a new
permit or permit modilication to meorporate conditions for a PAL. as provided in 4
C.F.R. Section 32 21aa), LPA shall process the application and issue the (inal PAL
permit for the modification.

LPA 15 responsible tor the issuance of PSD permits on Indian Lands under Sections 110
and 301 ol the Clean Air Act. This agreement does not grant or delegate any authority
under the Clean Air Act on Indian Lands to the District.

This partial delegation of PSD authority becomes effective upon the date of signature by
both parties 1o this agreement.

General Delegation Conditions

e District shall issue PSD permits under this partial delegation agreement m
accordance with the requirements of 40 C.F.R. Section 3221 in effect as ol the date the
District issues the final permil. except as provided in Subsection 111 and. to the extent
that the PSD requirements of the Districts Regulation 2. Rule 2 are consistent with the
requirentents ol 40 C.F.R. Section 52 21, in accordance with those requirements as well.
The District may (but shall not be required 10) issue Federal PSD permits in an integrated
permit proceeding along with permits required under California law and District
regulations, and may include both Federal PSD requirements and Calitornia and or
District requirements in a single. integrated pernit document. All Federal PSD permit
conditions shall be clearly identified in any mtegrated permit document issued. Nothing
in this partial delegation agreement shall be construed 1o direct or to authorize the District
to isstie PSD permits in un integrated permit proceeding that are inconsistent with Federal
PSD requirements. however. Any provisions that are included m an mtegrated permit
document under Calitornia law or Distriet regulations that are not consistent with or
authorized by the Federal PSD requirements shall not be considered part of the Federal

PSD permit.



3. This partial delegation agreement may be amended at any time by the formal written

agreement of both the District and the EPA, including amendments to add, change. or
remove terms and conditions of this agreement.

EPA may review the PSD permit(s) issued by the District to ensure that the District’s
implementation of this delegation agreement is consistent with federal PSD regulations
for major sources, major modifications, and permit extensions as set forth in 40 C.F.R.
Section 52.21 and 40 C.F.R. Part 124.

If EPA determines that the District is not implementing or enforcing the PSD program in
accordance with the terms and conditions of this partial delegation agreement, 40 C.F.R.
Section 52.21, 40 C.F.R. Part 124, or the Clean Air Act, EPA may after consultation with
the District revoke this partial delegation agreement in whole or in part. Any such
revocation shall be effective as of the date specified in a Notice of Revocation to the
District.

Revocation of this partial delegation agreement as specified in Paragraph IV.5. above
shall be the sole remedy available for any failure by the District to implement or enforce
the PSD program in accordance with the terms and conditions of this partial delegation
agreement, 40 C.F.R. Section 52.21, 40 C.F.R. Part 124, or the Clean Air Act. The
District’s agreement to implement the Federal PSD program on EPA’s behalf, and EPA’s
agreement to delegate its authority for the Federal PSD program to the District under 40
C.F.R. Section 52.21(u), is not intended and shall not be construed to alter or expand the
statutory limits on the imposition of sanctions against the District under the Clean Air Act
for failure to administer and enforce federal regulatory requirements as described in
Brown v. EPA, 521 F.2d 827 (9" Cir. 1975), vacated as moot, 431 U.S. 99 (1977), and
Brown v. EPA, 566 F.2d 665 (9" Cir. 1977).

If the District determines that issuing a PSD permit or permits in accordance with the
terms and conditions of this partial delegation agreement, 40 C.F.R. Section 52.21, 40

C.F.R. Part 124, and the Clean Air Act conflicts with State or local law, or exceeds the



District’s authority or resources to fully and satisfactorily carry out such responsibilities,
the District after consultation with EPA may remand administration of such permits. or of
Federal PSD delegation in its entirety, to EPA. Any such remand shall be effective as of
the date specified in a Notice of Remand to EPA.

The permit appeal provisions of 40 C.F.R. Part 124, including subpart C thereof,
pertaining to the Environmental Appeals Board (EAB), shall apply to all federal PSD
permitting action appeals to the EAB for PSD permits issued by the District under this
partial delegation agreement. For purposes of implementing the federal permit appeal
provisions under this partial delegation, the District shall notify the applicant and each
person who submitted written comments or requested notice of final permit decision of
the final permit decision in accordance with 40 C.F.R. Section 124.15. The notice of
final permit decision shall include (i) reference to the procedures for appealing the final
permit decision under 40 C.F.R. Section 124.19; and (ii) a statement of the effective date
of the final permit decision established pursuant to 40 C.F.R Section 124.15(b) and that
the effective date shall be suspended if the final permit decision is appealed pursuant to
40 C.F.R. Section 124.19 until such appeal is resolved by the EAB.

Communication Between EPA and the District

The District and EPA will use the following communication procedures:

The District will forward to EPA copies of (1) all draft PSD permits prepared by the
District pursuant to 40 C.F.R. Section 124.6; (2) all "Statements of Basis™ prepared by
the District pursuant to 40 C.F.R. Section 124.7 and/or “Fact Sheets™ prepared by the
District pursuant to 40 C.F.R. Section 124.8; and (3) all public notices the District issues
pursuant to the requirements of 40 C.F.R. Section 124.10. Such copies shall be provided
to EPA at or prior to the beginning of the public comment period for each PSD
preliminary determination.

Upon any final PSD permit issuance, the District will forward to EPA copies of the notice

of final permit issuance required by 40 C.F.R Section 124.15(a) and the responses to




VI.

VII.

public comments required by 124.17(a) (if any); and, if requested by EPA, copies of all

substantive comments (if any).

. The District shall forward to EPA copies of all PSD non-applicability determinations that

utilize netting. All such determinations must be accompanied by a written justification.

EPA Policies Applicable to PSD Review

All PSD BACT determinations are required to perform a “top-down” BACT analysis.

EPA will consider as deficient any BACT determination that does not begin with the

most stringent control options available for the source under review.

The District shall notify and/or consult with the appropnate Federal, State and local

agencies as required by 40 C.F.R. Section 52.21 and 40 C.F.R. Part 124. The District

shall (among other requirements as applicable):

a. Notify the appropriate Class I area Federal Land Manager(s) within 30 days of receipt
of a PSD permit application and at least 60 days prior to any public hearing if the
emissions from a proposed facility may affect any Class I area(s), as required by 40
C.F.R. Section 52.21(p);

b. Notify the Fish and Wildlife Service (FWS) and EPA when a submitted PSD permit
application has been deemed complete, in order to assist EPA in carrying out its non-
delegable responsibilities to consult with FWS under Section 7 of the Endangered
Species Act;

c. Notify the applicant of the potential need for consultation between EPA and FWS if
an endangered species may be affected by the project; and

d. Refrain from issuing a final PSD permit unless FWS has determined that the
proposed project will not adversely affect any endangered species.

Permits

The District shall follow EPA guidance on any matter involving the interpretation of

sections 160-169 of the Clean Air Act or 40 C.F.R. Section 52.21 relating to applicability

determinations, PSD permit issuance and enforcement. EPA shall provide guidance to



VIII.

the District as appropriate in response to any request by the District for guidance on such

federal PSD i1ssues.

The District shall at no time grant any waiver of the PSD permit requirements.
Federal PSD permits issued by the District must include appropriate provisions to ensure
permit enforceability. PSD permit conditions shall, at a minimum, contain reporting
requirements on initiation of construction, initial commencement of operation, and source
testing (where applicable).
When any conditions of a PSD permit are incorporated into a Title V permit, the District
shall clearly identify PSD as the basis for those conditions.
The primary responsibility for the administration and enforcement of the following EPA-
issued permits is delegated to the District:
Facility EPA File Number Permit Issuance Date
Calpine Gilroy Cogen SFB 84-04 August 1, 1985
Cardinal Cogen SFB 82-04 June 27, 1983
IBM Corporation SFB 82-01 June 9, 1982
Martinez Cogen Limited Partnership SFB 83-01 December 13, 1983
Tosco Corporation SKFB 78-07 December 18, 1978
Tosco SF Area Refinery at Rodeo SFB 85-03 March 3, 1986
District-issued modifications to these permits which meet the requirements of 40 C.F.R.
Section 52.21 will be considered valid by EPA. The District shall issue any permit
modifications to the above listed facilities pursuant to this agreement.
Permit Enforcement

The primary responsibility for enforcement of the PSD regulations rests with the District.
The District will enforce the provisions of the PSD program, consistent with the
enforcement provisions of the Clean Air Act and Paragraph VIIL3. of this agreement,

except in those cases where District rules, policies, or permit conditions are as stringent
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Date

or more stringent than the PSD requirements. In that case, the District may elect to
enforce the as stringent or more stringent District requirements.

Nothing in this partial delegation agreament shall prohibit EPA from enforcing the PSD
provisions of the Clean Air Act, 40 C.F.R. Section 32.21, or any PSD permit issued by
the District pursuant to this agreement.

In the event that the District is unwilling or unable ta enforce a provision of this partial
delegation agreement with respect to a source subject to the PSD regulations. the District
will immediately notify the Air Division Director, Failure to notiiv the Air Division

Director does not preclude EPA from exercising its enforcement authority.

3-8 N Pl
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Bay Arca Air Quality Management District
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Debo¥ah Jordan /

Director. Air Division
U.S. EPA. Region IX
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Mr, Jared Blumenield

Regional Admimstrator, Region 9

U, S. Environmental Protection Agency
75 Hawthome Street

San Franaisco. California 94105-3901

Subject: Fitects of Nitrogen Deposition at Antioch Dunes National Wildlife Refuge
Resuiting from Existing and Proposed Power Generating Stations in Centra Costa
County. California

Dear Mr. Blumenfeld:

This fetter conveys the ULS. Fish and Wildlife Service™s (Service) concerns regarding the etfects
of nitrogen deposition from existing and proposed power generating stations Jocated 1 Contra
Costa County, California. on federally hsted species at the Anticch Dunes National Wildlife
Refuge (ADNWR). Atissue are the potential adverse effects of the operational Gateway
Gienerating Station (GGS). the proposed Marsh Landing Generating Station (MLGS), and the
proposed Qakley Generating Station (OGS) on the endangered Lange’s metalmark butterfly
(Apodemia maormo langei). endangered Contra Costa wallflower (Ervysimum capitatum var.
argustarum), endangered Antioch Dunes evening primnrose (Qenothera deltoides ssp. howeliii),
and designated critical habitat for these two listed plants. This letter is issued under the authority
of the Endangered Species Act of 1973, as amended (16 ULS.CL & 1531 ef seqg (Act).

The Lange’s metalmark butterfly, the Contra Costa wallflower, and the Antioch Dunes evening
primrose occur almost exclusively on the ADNWR. The primary threat to these species is the
overgrowth of non-native plant species that displace the walltlower. primrose, and host plants
and nectar sources for the Lange’s metalmark butterfly, The GGS and the proposed MILGS and
OGS are all located less than two miles from the ADNWR and operation of these power
senerating stations will result in the deposition of nitrogen at ADNWR. Nitrogen deposition is
known to exacerbate the growth of non-pative weeds; these effects are particularly problematic
in nitrogen deficient habitats, such as the sand dunes at ADNWR. where changes in plant and
microbial communities resulting from increased nitrogen deposition can result in cascading
negative effects on the ecosystem processes and the species that depend upon the native plant
community.
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Mr. Jared Blumenfeld

The Service is concerned that the indirect and cumulative effects of the deposition of additiona,
nitrogen at ADNWR resulting from operation of these power generating stations will result in
adverse etfects to the Contra Costa wallflower and the Antioch Dunes evening primrose and their
critical habitat and in take of the Lange’s metalmark butterfly. Adverse effects to the Lange’s
metalmark butterfly are of particular concern. The status of this species has declined
dramatically in the last few vears and because the ADNWR supports the only existing population
of Lange’s metalmark butterfly, any adverse effects 1o habitat at ADNWR may place the
butterfly in danger of extinction in the foreseeable futre.

Gateway Generating Station

On May 36, 2001, the U, 3. Environmental Protection Agency (EPA) requested informal
consultation with the Service on the addition of a 30) megawatt natural gas fired combination
combustion turbine, that is now referred to as the GGS, to the existing Conira Costa Power Plant.
On June 29, 2001, the Service concurred that aside from the potential adverse effects of the
existing cooling water intake system on the threatened delta smelt (Hypomesus transpacificiss)
and the formerly threatened Sacramento splitail (Pogonichilivs macrolepidotizs), both of which
were addressed in a section 7 consultation with the LS. Army Corps of ngineers, the
instaliation of the new turbine was not likely to adversely affect listed species.

However. although the consultation process for the GGS was conchuded in 2001, this facility
apparently did not beconie operational until 2009. 1t is our understanding that, because of the
lapse in time between the FPA s 1ssuance of a Prevention of Significant Deterioration permit to
Pacific Gas and Eleetric (PG&E) for GGS and the construction and operation of the GGS
facility, vour agency and PG&E recently entered 1mnto a settlentent agreement te impose emission
limits on GGS consistent with current standards.  Although this agreement will impose emission
limits on nitrogen oxides (NOx ), carbon monoxide (COY. sultur dioxide (SO;) and particulate
matter that are thought to represent what the result of a new permitting process with the EPA
would be. the Service was net consulted regarding the cffects of these emisstons on listed
species.

New scientific information relating to the adverse effects of nitrogen deposition on listed species
and natural ccosystems has become available since 2001 when the original permits were issued,
and consultation with the Service was concluded. Based on current scientific literature, a
haseline nitrogen deposition value of $ kilograms per hectare (kgsha‘yr) recently has been
recognized as the level above which effects of nitrogen deposition should be analvzed (Weiss
2006, California Energy Commission 2010). According to the best available estimates for the
ADNWR area, that are based on 2002 data. the baseline nitrogen deposition is thought 1o be
approximately 6.39 kg/ha‘yr ( Tonneson er of. 2007). This already exceeds the 5 kg/halyr
threshold above which nitrogen deposition can result in adverse impacis to native plant
communities. Although the amount of nitregen deposition at ADNWR resulting from operation
of GGS has not been modeled, itis reasonable to asswme that based on the location, type of
generating station, and amnount of power 1o be generated by GGS, the amount of nitrogen
deposition at ADNWR is similar to the amount estimated for MLGS and OGS and described
helow. Based on the current scientific Iiterature available, it is the Service’s opinion that the
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to the Contra Costa wallflower. the Antioch Dunes evening primrose, and in take of the Lange’™
metalmark butterfi

deposition of this amount of nitrogen deposition at ADNWIR is likely to result in adverse effects

¢

Marsh Landing Generating Station

the California Energy Commission (CEC) is the primary state and local permitting authority for
new power piants in California. Based on the CEC’s final staff assessment for MLGS, the
ractiity is predicted to result in an estimated 0.04 kg'bav vy of additional nitrogen deposition to
current baseline levels at ADNWR. On August 17, 2010, the Service submitted a letter to the
CEC, conveying our concerns that the deposition of this amount of nitrogen at ADNWR would
result in adverse effects to federally listed species and recommending that the applicant seek
authorization lor incidental take of the Lange’s metalmark butterfly pursuant to either section 7
or 10{a} of the Act. We stated that should a Federal agency be involved with the permitting.
funding. or carrying out of the project. that agency should imtiate formal consultation with the
Service pursuant to section 7 of the Act. 1f a Federal agency was not involved. we recommended
an incidental take permit pursuant to section 10{a)(1)(B) of the Act be obtained. On

August 23, 2010, the CLEC issued Mirant Energy a Certificate 1o Construct and Operate the
proposed MLGS. Although the CECs conditions for centification for MLGS included a nominal
annual payment to ADNWR tor weed removal in order to mitigate for the effects of nitrogen
deposition at ADNWR, the CEC did not recommend consultation with the Service and noted that
section 7 of the Act would not apply because section 7 does not apply “to activities simply
approved by state agencies, as we approve MLGS here™. However, it is the Service's
understanding that the FPA has delegated regional implementation of the Federal Clean Air Act
to the Bay Area Air Quality Management District (BAAQMD) and that based on the CEC's
environmental analysis, the BAAQMD i1ssued an Authority to Construct permit for MLGS on
August 31, 2010, Irrespective of the need for authorization of incidental take, we are concerned
the pavment of minmimal funding will not, by itself. adequately compensate for the adverse effects
of the project 10 listed species.

Oakley Generating Station

Based on the CIEC’s final staff assessment for OGS, the {acibiy is predicted to result in an
estimated 0.083 kg/ha/vr of additional nitrogen deposition 1o current baseline levels at ADNWR.
The Service submitted comment letters o the CEC on October 13, 2010, February 14, 20§ 1, and
April 28, 2011, conveying our concerns that the deposition of nitrogen at ADNWR would resuit
n adverse effects to federally lisied species, recommending the applicant assist with the captive
propagation and release of Lange’s metahmark butterfly, und recommending the applicant seek
authorization for incidental take pursuant to either section 7 or 10{a) of the Act. Again the CEC
required the annual payment of nominal fees to ADNWR for weed eradication but did not
recommend consultation with the Service,

Recommendations

The Service is concerned that the current operation of GGS, and the proposed operation of
MLGS and OGS. will net be in compliance with the Endangered Species Act of 1973, as
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amended. because take of the Lange’s metalmark butterfly, and adverse effects to the Antioch
Dunes evening primrose, the Contra Costa wallflower, and critical habitat for these two plants
are likely to occur as result of these projects. Therefore, we recommend that:

1

£s

Based on the availability of new scientific information that reveals adverse effects to listed
species not previously considered and based on changes to the GGS project resulting from
entering into the recent settlement agreement with PG&E, the EPA should reinitiate section
7 consultation with the Service for the GGS pursuant to 50 CFR § 402.14 of the Act.

The EPA should contact the Service in order to clarify their role in the permitting and
review of OGS and MLGS. If the EPA’s permitting authority has been delegated to a state
or local agency, the EPA should either retain their permitting authority over these projects

and initiate section 7 consultation with the Service or delegate their authority for
consultation with the Service to the responsible State or local permitting agency.

We are interested in assisting the EPA in determining how to proceed with the consultation
process for these power generating stations. Please contact Stephanie Jentsch, Ryan Olah, or
Chris Nagano at the letterhead address, electronic mail (Stephanie_Jentsch@fws.gov;

Ryan Olah@fws.gov; Chris Nagano@fws.gov), or at telephone (916) 414-6600 if you have any
questions regarding this letter.

Sincerely,

% C. Upudy
ay €. Goude
Assistant Field Supervisor

(oo }

Gerardo Rios, U.S. Environmental Protection Agency, San Francisco, California

Jack Broadbent, Brian Lusher, and Kathleen Truesdell, Bay Area Air Quality Management
District, San Francisco, California

Randi Adair, California Department of Fish and Game, Yountville, California

Rick York, California Energy Commission, Sacramento, California

Louie Terrazas, Mendel Stewart, Don Brubaker, San Francisco Bay National Wildlife Refuge,
Newark, California
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Mr, Jared Blumenteld
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30 May 2001

Ms. Jan Knight

Chief, Endangered Species Division
U.S. Fish and Wildlife Service
2800 Cottage Way, Suite W2605
Sacramento, California 95825-3901

Re:  Regquest for Concurrence with EPA Finding of No Likely Adverse Effect under
Section 7 of the ESA for Modification to Contra Costa Power Plant, Antioch,
California

Dear Ms. Knight:

By this letter, the U.S. Environmental Protection Agency, Region 9 (“EPA”") seeks to
conclude informal consultation under Section 7 of the Endangered Species Act (“ESA”) between
EPA and the U.S. Fish and Wildlife Service (“FWS” or “Service”) concerning the Contra Costa
Power Plant Project (the “Project”). The Project involves a modification at an existing power
plant to add a 530 MW natural gas-fired combined cycle combustion turbine (the “Turbine™) at
the existing Contra Costa Power Plant. Mirant Delta, LLC (*Mirant™) has applied to the Bay
Area Air Quality Management District (“BAAQMD") for a federal Prevention of Significant
Deterioration (“PSD”) permit for the Project, as required by Part C of the Clean Air Act and
regulations at 40 C.F.R. § 52.21. Background information on the PSD program and more
detailed information regarding the Project and this consultation are included below.

Background on PSD Program

Region 9 is responsible for complying with ESA Section 7 requirements with respect to
federal PSD permitting. In some instances, EPA has delegated its PSD permitting authority to a
state agency or air district pursuant to the PSD regulation at 40 C.F.R. § 52.21(u). In such
instances, issuance of a federal PSD permit by a state agency or air district in EPA’s stead is
considered a federal action that may be subject to ESA requirements. (A “Delegation
Agreement” establishes the roles and responsibilities for EPA and the State delegated to
administer the PSD program and issue federal PSD permits in EPA’s stead.)

A PSD permit for the Project is required for the modification to the existing power plant
(i.e., installation of the Turbine). EPA has determined that issuance of the federal PSD permit
for the Project is a federal action that may affect listed species or habitat through its construction
or operation, thereby triggering ESA Section 7. Final action on this PSD permit may not occur
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until EPA has determined that permit issuance will be consistent with the substantive and
procedural requirements of the ESA.

Informal Consultation and Request for Concurrence under Section 7 of the ESA

EPA has been engaged in informal consultation with your office regarding the Project.
We understand that you have been forwarded a copy of the California Energy Commission’s
Final Staff Assessment for the Project, which evaluates the environmental effects of the Project,
including effects on listed species and habitat. In addition, as you are aware, Mirant previously
submitted to the Service an application for an ESA Section 10 permit concemning the exisung
Contra Costa Power Plant. In this context, Mirant has prepared documents providing an analysis
of the effects of the Contra Costa Power Plant on listed species and critical habitat, which were
compiled as part of the ESA Section 10 permit application. Since EPA understands that your
office already has copies of these documents, we are not forwarding them to you with this letter.

Mirant has discussed with the Service the potential impacts to species/habitat related to
the Contra Costa Power Plant. The Service has identified the existing cooling water intake
system at the facility as a concern, due to the potential for impingement and entrainment of the
following listed threatened species: Delta smelt (Hypomesus transpacificus) and the Sacramento
splittail (Pogonichthys macrolepidotus). The following listed threatened species under the
National Marine Fisheries Service (“NMFS") jurisdiction also may be affected by the existing
cooling water intake system: Central Valley ESU spring-run and winter-run chinook salmon
(Oncorhynchus tshawytscha) and the Central Valley ESU Steelhead (Oncorhynchus mykiss). In
addition, the following species are identified as occurring near the Project area but not likely to
be adversely affected by the Project: San Joaquin harvest mouse (Reithrodontomys raviventris),
California least temn (Sterna antillarum browni), Sort bird’s-beak (Cordylanthus mollis ssp.
mollis), Lange’s metalmark butterfly (Apdemia mormo langei), Contra Costa Wallflower
(Erysimum capitatum angustatum), Antioch Dunes evening Primrose (Oenothera del:o:ds
howellii), all of which are listed endangered species.

Mirant has agreed to take measures that would avoid or minimize the effects associated
with the power plant, namely the installation of an Aquatic Filter Barrier to address potential
impacts from the cooling water intake at the existing facility. Mirant has applied for a permit
from the United States Army Corps of Engineers (“COE”) for installation of the Aquatic Filter
Barrier on the cooling water intake system at the Contra Costa Power Plant. By letter dated April
19, 2001, the COE requested consultation under ESA Section 7 concerning its permit action for
the Aquatic Filter Barrier. Since the COE has requested consultation on a matter that specifically
addresses the cooling water intake system, the FWS and NMFS will have the opportunity to
address any impacts of this intake system to species or habitat through COE’s ESA Section 7
consultation.
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