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Pursuant to Clean Air Act § 505(b)(2) and 40 CFR § 70.8(d), the Sierra Club
hereby petitions the Administrator (“the Administrator”) of the United States
Environmental Protection Agency (“U.S. EPA”) to object to proposed Title V Operating
Permit for Wisconsin Electric Power Company’s (“WEPCO”) Oak Creek Power Plant,
Permit Number 241007690-P10 (“Permit”). The Permit was proposed to U.S. EPA by the
Wisconsin Department of Natural Resources (“DNR”) more than 45 days ago. A copy
of the Permit is attached as Exhibit A. Sierra Club provided comments to the DNR on
the draft permit and the revised draft permit. A true and accurate copy of Sierra Club’s
comments is attached at Exhibit B. DNR responded to Sierra Club’s comments through
two memoranda, a copies of which are attached as Exhibit C.

This petition is filed within sixty days following the end of U.S. EPA’s 45-day
review period, as required by Clean Air Act (“CAA”) § 505(b)(2). The Administrator
must grant or deny this petition within sixty days after it is filed. If the Administrator
determines that the Permit does not comply with the requirements of the CAA, or fails
to include any “applicable requirement,” he must object to issuance of the permit. 42
U.S.C. § 7661b(b); 40 C.E.R. § 70.8(c)(1) (“The [U.S. EPA] Administrator will object to the
issuance of any permit determined by the Administrator not to be in compliance with
applicable requirements or requirements of this part.”). “Applicable requirements”
include, inter alia, any provision of the Wisconsin State Implementation Plan (“SIP”),

including Prevention of Significant Deterioration (“PSD”) requirements, any term or



condition of any preconstruction permit, any standard or requirement under Clean Air
Act sections 111, 112, 114(a)(3), or 504, acid rain program requirements. 40 C.F.R. § 70.2.
Notably, “applicable requirements” include any requirement to obtain a
preconstruction permit and comply with New Source Review regulations. In re Monroe
Electric Generating Plant, Petition No. 6-99-2 at p. 2 (EPA Adm’r 1999).
L The Permit for OCPP Must Include A Compliance Schedule
Every Title V permit must “assure[] compliance by the source with all applicable

requirements.” CAA § 504(a); 40 C.F.R. § 70.1; Wis. Stat. § 285.64(1); Wis. Admin. Code
§ NR 407.09(4)(b). “Applicable requirements” include State Implementation Plan
(“SIP”) requirements and preconstruction requirements, including the requirement to
obtain a PSD preconstruction permit and apply best available control technology
(“BACT”"). 40 CF.R. § 70.2; Wis. Stat. § 285.64(1); Wis. Admin. Code § NR 400.02(26). If
the facility is not in compliance with all applicable requirements at the time of permit
issuance, the permit must contain an enforceable schedule to bring the facility into
compliance. The U.S. EPA Administrator has described these requirements as follows:

40 C.F.R. § 70.5(c)(8)(iii)(C) and 70.6(c)(3) require that, if a

facility is in violation of an applicable requirement and it

will not be in compliance at the time of permit issuance, its

permit must include a compliance schedule that meets

certain criteria. For sources that are not in compliance with

applicable requirements at the time of permit issuance,

compliance schedules must include ‘a schedule of remedial

measures, including an enforceable sequence of actions with

milestones, leading to compliance” 40 C.JFR. §
705(c)(8)(1ii)(C). '



In the Matter of Onyx Environmental Services, Order Responding to Petitioners’ Request
That the Administrator Object to Issuance of a State Operating Permit, pp. 6-7 (Adm’r
Feb. 1, 2006) (hereinafter “Onyx").

WEPCO has repeatedly violated, and is in continuing violation, of the PSD and
Nonattinament New Source Review requirements in the Clean Air Act at the Oak Creek
plant. However, the permit lacks a compliance schedule, including a requirement to
apply for a PSD permit and comply with BACT limits. Therefore, the permit is
deficient, results in unlawful emissions, and the Administrator must object.

A. The PSD Program.

The Clean Air Act was passed to protect and enhance the quality of the nation’s
air so as to promote the public health and welfare and the productive capacity of the
United States” population. 42 U.S.C. § 7401(b)(1). Congress intended to “speed up,
expand, and intensify the war against air pollution in the Untied States with a view to
assuring that the air we breathe throughout the Nation is wholesome once again.” Wis.
Elec. Power Co. v. Reilly, 893 F.2d 901, 909 (7t Cir. 1990) (quoting H.R. Rep. No. 91-1146,
at1(1970), as reprinted in 1970 U.S.C.C.A.N. 5356, 5356)). As its name implies, the
Prevention of Significant Deterioration program in Part C of the Clean Air Act, 42
U.S.C. §§ 7470-7492, creates a program to prevent those areas currently attaining the
minimum national air quality standards from deteriorating. The PSD provisions
prohibit a major emitting fécility from being constructed or modified unless, among

other requirements, it: obtains a PSD permit, 42 U.S.C. § 7475(a)(1); has been reviewed



by a permitting agency and through a public hearing, 42 U.S.C. § 7475(a)(2); has
demonstrated that it will not cause or contribute to a violation of NAAQS or a
“maximum allowable increase” over existing pollution levels (“increment”), 42 US.C. §
7475(a)(3); and meets pollution limits based on “best available control technology”
(“BACT”), 42 US.C. § 7475(a)(4).

Although Congress intended the Clean Air Act to clean up old, polluting
facilities, it recognized that it was not economically feasible to retrofit pollution controls
on all existing sources. Therefore, Congress “grandfathered” existing facilities,
effectively exempting them from compliance with new regulations until they were
modified. Alabama Power v. Costle, 636 F.2d 323, 400 (D.C. Cir. 1979); United States v.
Murphy Oil USA, Inc., 155 E.Supp.2d 1117, 1137 (W.D. Wis. 2001) (citing WEPCO, 893
F.2d at 909). This “grandfathering” was intended to be temporary —not “to constitute
perpetual immunity” from all standards undgr the PSD program. Alabama Power, 636
E.2d at 400; WEPCO, 893 F.2d at 909 (“But Congress did not permanently exempt
existing plants from these [PSD] requirements; section 7411(a)(2) provides that existing
plants that have been modified are subject to the Clean Air Act programs at issue
here.”); U.S. v. Ohio Edison Co., 276 F.Supp. 2d 829, 850 (S.D. Ohio 2003) (Congress did
not intend that existing sources be granted perpetual immunity from installing modern
pollution contr‘ols).

A facility is “modified,” and must comply with PSD permitting and BACT

pollution control requirements when it: (1) undergoes a physical change or change in






on Cross-Motions for Summary Judgment Regarding Fair Notice Defense, ED #940),
Case No. 1:99-cv-1693-LMS-JMS at 14 (S.D. Indiana June 18, 2007) (“The CAA defines
the term ‘modification’ broadly as ‘any physical change... which increases the amount
of any air pollutant emitted...” As the Seventh Circuit has noted, the potential reach of
this definition is broad and encompasses even the most trivial of activities.” (internal
citations omitted)). Each of the projects at the Oak Creek plant described below fall
within this broad definition of “physical change.” 1

To determine if a physical change results in a “significant net emissions
increase,” under the Wisconsin SIP, a source’s historical actual emissions are compared

to its potential to emit. Wis. Admin. Code §§ NR 405.02(1), (24)(a)1. (2006)? ; see also

1 A routine maintenance, repair, or replacement, by itself, is not a modification. However, very few
physical changes are routine, and must meet a four-factor test including the nature, extent, purpose,
frequency and cost of the work. WEPCo., 893 F.2d at 910 (quoting Sept. 9, 1988 Memorandum from Don R.
Clay, USEPA, to David A. Kee, “ Applicability of Prevention of Significant Deterioration (PSD) and New
Source Performance Standards (NSPS) Requirements to the WEPCO Power Company Port Washington
Life Extension Project.”). Moreover, [rJoutine maintenance, repair, and replacement occurs regularly,
involves no permanent improvements, is typically limited in expense, is usually performed in large
plants by in-house employees, and is treated for accounting purposes as an expense. In contrast to
routine maintenance stand capital improvements which generally involve more expense, are large in
scope, often involve outside contractors, involve an increase of value to the unit, are usually not
undertaken with regular frequency, and are treated for accounting purposes as capital expenditures on
the balance sheet.” Ohio Edison, 276 F.Supp. 2d at 834 (citations omitted). Routine maintenance must be
interpreted as very narrow. LLS. v. So. Ind. Gas & Elec. Co., 245 F.Supp.2d 994, 1009 (S.D. Ind. 2003)
(“Giving the routine maintenance exemption a broad reading could postpone the application of NSR to
many facilities, and would flout the Congressional intent evinced by the broad definition of
medication.”). None of the modifications addressed in these comments are routine. Moreover, it is
WEPCO's burden to prove the application of the routine maintenance exemption, including providing
the basis for such an exemption in its application. 40 C.F.R. § 70.5(c)(6); Wis. Admin. Code § NR
407.05(4)(f). WEPCO has never demonstrated that the routine maintenance exception applies, nor
submitted information in support of the exemption in its Title V permit application.

2 The Wisconsin DNR has adopted changes to the Wisconsin PSD program. However, EPA has not
adopted them into the Wisconsin SIP. During the relevant periods here, the applicable PSD regulations
were either a delegated federal PSD program under 40 C.E.R. § 52.21 or the 1998 version of Wis. Admin.
Code ch. NR 405, as adopted into the Wisconsin SIP. Wisconsin's PSD program was approved as a



Puerto Rican Cement Co., Inc. v. U.S. Envtl. Protection Agency, 889 F.2d 292, 296 (1st Cir.
1989). For an electric generating unit, like the Oak Creek plant at issue here, the source
has the option of comparing its historic “actual” emissions to its future projected
emissions. 40 CFR § 52.21(b)(3); Wis. Admin. Code § NR 405.02(1)(d). However, this
optional “actual-to-projected-actual” test for emission increases is conditional. To use
this test, the utility must “maintain[ ] and submit[ ] to the department, on an annual
basis for a period of 5 years from the date the unit resumes regular operation,
information demonstrating that the physical or operational change did not result in an
emissions increase.” Wis. Admin. Code § NR 405.02(1)(d). If a utility fails to undertake
this recordkeeping and annual reporting to the DNR, it cannot use the actual-to-
projected-actual test and the actual-to-potential test applies.

In this case, WEPCO has not conducted the recordkeeping and annual reporting
required to allow it to use the actual-to-projected-actual test. Therefore, the actual-to-
potential test applies. However, regardless of which test applies, the modifications of
the Oak Creek plant triggered PSD requirements. Because each of the modifications
was intended to reduce the frequency or duration of forced outages (i.e., replacing a
troublesome part), the projected resulting increase in annual operating time resulted in

increased emissions. Because the annual increase in emissions exceeded the

revision to Wisconsin’s SIP in 1999. Approval and Promulgation of Implementation Plans; Wisconsin, 64
Fed. Reg. 28,745, 28,746 (May 27, 1999). Prior to June 28, 1999, facilities in Wisconsin were regulated by
the PSD regulations adopted in the EPA’s federal PSD program —located at 40 C.F.R. § 52.21. Id.; see also
43 Fed. Reg. 26,410 (June 19, 1978) (adopting 40 C.E.R. § 52.21 (b) through (w) as applicable to Wisconsin
at 40 C.F.R. § 52.2581 (1978)).



“significance” threshold, the modifications were subject to PSD requirements, including
the requirement to install BACT. Wis. Admin. Code § NR 405.02(27)(a), Table A (see
also 40 C.F.R. § 52.21(b)(2)(1))
B. USEPA Found Violation of New Source Review At All WEPCO Plants.
EPA found that WEPCO violated New Source Review (including PSD)

requirements of the Clean Air Act and the Wisconsin SIP and filed a lawsuit against
WEPCO for these violations. See Complaint, United States v. Wisconsin Electric, Case No.
03-C0371 (E.D.Wis,, filed April 29, 2003) (attached hereto as Exhibit E). EPA determined
that “between 1982 and the present, Wisconsin Electric modified and thereafter
operated certain coal-fired electricity generating units without first obtaining a PSD
permit authorizing the construction and without installing the best available control
technology to control emission of sulfur dioxide, nitrogen oxides, and particulate
matter, as required by the Act, applicable federal regulations, and the... Wisconsin
SIP{].” U.S. v. Wisconsin Electric, Case No. 03-C-0371, Compl. § 2 (Apr. 29, 2003).
Specific to the Oak Creek plant at issue here, EPA determined that:

At various times, Wisconsin FElectric commenced

construction and operating of major modifications... at its

Oak Creek Plant in Wisconsin. These major modifications

included, but were not limited to, replacement of

economizers, induced draft fans, waterwall tubes, reheaters

and superheaters on one or more units at the plant. These

modifications resulted in significant net emissions increases,

as defined by 40 C.F.R. § 52.21(b)(3)(i), of one or more of the
following pollutants: NOx, SO2, and PM.



Wisconsin Electric violated and continues to violate Section
165(a) of the Act, 42 US.C. § 7475(a), and the PSD
regulations set forth in 40 C.F.R. § 52.21, as incorporated into
the Wisconsin SIP, by, inter alia, undertaking such major
modifications at units located at the Oak Creek Plant and
operating these modified units at the plant without: (a)
obtaining a PSD permit, as required by 40 C.E.R. § 52.21(j)
and the Wisconsin SIP; (b) applying best available control
technology for NOx, SO2, and PM, as required by 40 C.F.R. §
52.21(j) and the Wisconsin SIP; (c) demonstrating that
construction or modification would not cause or contribute
to air pollution in violation of any national and/or
Wisconsin ambient air quality standard or any specified
incremental amount, as required by 40 C.E.R. § 52.21(m) and
the Wisconsin SIP; (d) performing an analysis of the ambient
air quality in the area, as required by 40 C.E.R. § 52.21(m)
and the Wisconsin SIP; (e) submitting to EPA or Wisconsin
all information necessary to conduct the analysis or make
the necessary determinations under 40 C.F.R. § 52.21, as
required under 40 C.ER. § 52.21(n); and (f) obtaining the
required Wisconsin state permits. -

Ex. E 99 41, 43.

- Furthermore, on February 23, 2001, Mr. George Czerniak, Chief of Air
Enforcement and Compliance Assurance for EPA Region 5, wrote a memo titled
“Potential Major Modifications at Wisconsin Electric Power Company Facilities.” See
Exhibit G.2 The Czerniak memo concluded that:

Préliminary review of Wisconsin Electric Power Company’s
(WEPCO) response to an EPA Request for Information
issued pursuant to section 114 of the Clean Air Act, indicates

that WEPCO may have undertaken several major
modifications without appropriate environmental review.

3 The Czerniak memo attached as Exhibit G is a copy of the document included as Exhibit 6 to the
Declaration of Richard W. Oehler filed in United States v. Wisconsin Electric Power Co., 03-C-0371 (E.D.
Wis.) and dated March 11, 2005.



On December 7, 2000, U.S. EPA issued a Request for
Information to WECPO concerning modifications at several
of their facilities located in Wisconsin and Michigan. On
February 16, 2001, WEPCO submitted its response to that
request. Preliminary review by my staff shows 16 potential
major modifications at five WEPCO power plants. The
documents submitted by WEPCO indicate that it spent more
than $95 million dollars on these 16 major projects....

The memo summarizes seven projects at the Oak Creek Power Plant. These projects
include:

1.

A 1982 replacement of the economizer on Oak Creek #5 at a cost of $1.6 million
dollars and resulting in annual increases of 1,473.47 tons of NOx and 9,501.34
tons of SO2.

A 1989 project on Oak Creek #5 that included upgrading the controls, replacing
ID and FD fans and components, conversion to direct fire, and replacing major
tubing components and structures in the boiler. This project cost $29,729,984 and
resulted in annual increases of 315.90 tons of NOx and 2,038.88 tons of SO2.

An uncompleted, likely continuation, of the replacement to the economizer on
Qak Creek #5 at a cost of $3,650,000 and which resulted in an annual increase of
49.12 tons of NOx and 316.75 tons of SO2.

A 1989 project on Oak Creek #6 that included upgrades to the controls,
replacement of FD and ID fan components, conversion to direct fire, replacement
of major components (preheater, HRA, penthouse, watewalls, reheater, and
superheater pendants). This project cost $37,490,418 and resulted in annual
increases of 237.67 tons of NOx and 1,532.58 tons of SO2.

Replacement of the Oak Creek #6 economizer at a cost of $3,650,000 and
resulting in annual increases of 22.41 tons of NOx and 144.48 tons of SO2.

A 1992 improvement to Oak Creek #7 to replace the economizer at a cost of
$2,990,387 and resulting in annual increases of 66.29 tons of NOx and 170.04 tons
of SO2.

A 1995 project on Oak Creek #8 to replace the economizer and replace reheat
tubing at a cost of $2,533,271, resulting in annual increases of 266.66 tons of NOX
and 662.82 tons of SO2. '

Exhibit G.
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These findings by EPA conclusively demonstrate non-compliance for purposes of
the Title V review process. See e.g., New York Public Interest Research Group v. Johnson,
427 ¥.3d 172, 180 (2nd Cir. 2005). The filing of a civil action is EPA’s official finding that
the OCPP is in violation of PSD preconstruction permitting requirements. Id. at 181; 42
U.S.C. § 7413(a)(1)(providing that EPA may file a civil complaint only after finding that
the person has violated, or is in violation of an applicable implementation plan...”). A
failure to require compliance with PSD requirements that were triggered by
unpermitted major modifications, and as determined by EPA prior to its Complaint
filed against WEPCO, is a deficiency in the Title V permit. See In re Onyx, supra, p. 8.

C. OCPP has undergone a number of major modifications that subje'ct the
facility to PSD requirements.

Even if EPA had not identified PSD violations and filed a lawsuit regarding those
violations in federal court, the permit record here demonstrates that WEPCO is not in
compliance with PSD requirements.

1. WEPCO'’s Planned Replacement of High Pressure Turbine
Steam Stop and Control Valves is Subject to PSD

In addition to the violations found by EPA, WEPCO has committed or is
committing additional PSD violations. WEPCO filed an application with the Public
Service Commission of Wisconsin (“PSCW”) on October 21, 2005. In its application,
WEPCO sought permission to replace the high-pressure turbine main steam stop and
control valves on Units 5 and 6 at a cost of $14.9 million. See Exhibit H. WEPCO's basis
forv the request was that these parts were regularly causing forced outages of the Units,

11



causing lost generating capacity. By replacing the steam stop and valves, WEPCO
sought to reduce these outages, thereby increasing annual operating hours. Specifically,

WEPCO provided the following justification to the PSCW:

Reason for the Project

The high-pressure turbine main steam stop and control
valves on Units 5 and 6 at Oak Creek are original equipment
that was installed in 1959 and 1961 respectively. The
equipment has experienced maintenance problems and
failures that have affected the availability and operation of
the generating units. These failures are the result of a
metallurgical process known as “creep” which affects a wide
range of metals operated above 1050 degrees Fahrenheit.

The plant has experienced occurrences of the control valves
becoming stuck, causing the units to be taken out of service
or preventing them from returning to service in order to
make repairs. The most serious of these incidents occurred
in 2000 and 2003. In both cases the outages to repair the
equipment were in excess of two weeks.

Additional major repairs that have required long outages
have been related to cracks found in the stop valve bodies.
The most extensive repair of this type occurred in 1997, and
it required the unit to be out of service for twelve weeks.
Since that time, ‘other cracks have occurred and have
required outages of two to three weeks to repair. Repairs to
these valves are labor-intensive.

Application for Authority: Oak Creek Power Plant- Units 5 and 6; Main Steam Stop and

Control Valve Replacement 1 (Oct. 21, 2005) (emphasis added) (attached as Exhibit H).

12



The forced outages resulting from the replaced equipment exceeded 1,6664 hours over

the 5 years preceding the application to the PSCW. Id. at 2. These hours are as follows:

Year Unit Component Problem Hours
2001 6 Main Stop Valves Binding/leakage 159
2002 6 Main Stop Valve 2 Severe leakage 510
2003 5 Cntrl Vlvs 1 &3 Would not close 374
2003 6 Main Stop Valve  Binding/leakage 225
2005 5 Main Stop Valve  Binding valve 24
2005 6 Main Stop Valve  Severe leakage 374
Total 1666

See WEPCO Resp. to PSCW Data Req., p. 5 (attached at Exhibit I); see also Certificate and
Order of the Public Service Commission, Docket No. 6630-CE-295 (Exhibit Q). Over five
Years, WEPCO averaged more than 330 hours of lost operation per year due to the
valves and steam stops that it has replaced and plans to replace as part of this project.
WEPCO expects additional forced outages until the steam stops and control valves are
replaced. Id. WEPCO completed the modifications to Unit 6 on July 3, 2007, and
expects to have the modifications to Unit 5 done in May, 2008. See Ex. P.

The modifications to Units 5 and 6 will trigger PSD requirements because they
are physical changes that result in a significant net emission increase of PM, NOx, SO2,
and other pollutants. OCPP emits approximately 0.44 tons of SO2 and 0.17 tons of
NOx per hour from Unit 5; 0.43 tons of SO2 and 0.17 tons of NOx per hour from Unit 6;

0.58 tons of SO2 and 0.18 tons per hour of NOx per hour from Unit 7; and 0.56 tons of

* WEPCO initially estimated 1,674 hours, but later corrected this to 1666 hours. See WEPCO Resp. to
PSCW Data Req. (Exhibit ), p. 5.

13



SO2 and 0.18 tons of NOx per hour from Unit 8. See USEPA Clean Air Markets, Unit
Emissions Report for South Oak Creek (based on 2004 emissions) (attached as Exhibit J).
A modification that is expected to result in only 91 fewer hours of lost generation per
year due to forced outages or curtailed operation results in a significant net emission
increase of SO2, and only 235 hours per year results in a significant net emission
increase of NOx. Based on WEPCO own statements to the Wisconsin Public Service
Commission, WEPCO intends to regain sufficient generating time due to this project to
result in a significant net emission increase.

Although WEPCO has to burden to demonstrate that its projects are exempt as
Routine Maintenance, Repair and Replacement, and has not done 50, it should be noted
that the steam stop and control valve replacement project is not routine. WEPCO
admits that it has never replaced similar parts on any other unit. See WEPCO Resp. to
PSCW Data Reguest, pp. 2-3 (Exhibit I) (WEPCO has not replaced stop or control valves
at any other unit); Ex. Q at 3 (“The high-pressure turbine and main steam stop and
control valves on Units 5 and 6 at the Oak Creek Power Plant are original equipment
that was installed in 1959 and 1961, respectively.”). In fact, WEPCO admits that only
one other similar replacement occurred at any plant that WEPCO could find. Ex.Ip. 3.

2. WEPCO Disclosed Modifications to USEPA in Responses to
USEPA’s CAA § 114 Requests for Information.

In addition to WEPCO's planned major modification to replace valves and stops on

Units 5 and 6, WEPCO undertook a number of historic changes that constitute major

14



modifications without applying for the required PSD permits; Many of these are included
in EPA’s findings of violation and civil complaint. Exs. E and G. However, Sierra Club
here demonstrates the violations independent of and in addition to EPA’s findings.

Beginning in the late 1990s, the United States Environmental Protection Agency
(“U.S. EPA”) sent WEPCO requests for information pursuant to § 114 of the Clean Air Act.
In response to U.S. EPA’s requests, WEPCO disclosed the following modifications at

OCPPs:

5 Source: Response by WEPCo to EPA 114 Data Request Question Nos. 3 and 18 (attached as Exhibit K).
15



PSC Approval (If

‘Hours of Forced Outageé’

During Baseline -

G Approved:: i - :In-Service -Approved Total - <+ Attributable to:Part
Modification Date Date A/frlr)lount Expenditure Knpwn)ﬁ Replaced or Modified (If
' ' : ' Known)?
Replace
Economizer May, 1981 August, 1982 | 1,680,000 1,657,260 > 78.78
Unit 5
Replace Steam October
Air Heater 1981 ! August, 1982 | 870,000 857,852 >105.939
Unit5
PSCW granted a
certificate of authority
to WEPCO to replace
the tubes in the boiler
reheat section front
wall, front and rear
reheat pendant tube
Replace November assemblies and
Reheater 1985 | January, 1987 | 997,865 1,074,141 bi 594.54
Tubing Unit 7 crossc?ver tu g
associated with the Oak
Creek Unit 7. See Oak
Creek Unit 7 Boiler
Reheat Tube Replacement,
Case No. 6630-CE-115
(Ltr. Order Apr. 15,
1986).
Upgrade
controls,
replace fans,
convert to
direct fire,
replace boiler Februa
penthouse 1086 Y| June, 1989 26,847,263 29,729,984
tubing and
structure,
replace front
waterwall
tubing (to
intermediate

6 Files of the Public Service Commission of Wisconsin (Exhibit L).

7 Based on GADS data reported by WEPCo. See summary of GADS data at Exhibit M. Full GADS data at

Exhibit N.

8 WEPCo provided incomplete descriptions of cause of forced outage prior to 1982, therefore the number
of hours is probably greater. ‘

2 1d.
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header) on
Unit 5

Upgrade
controls,
replace fan,
convert to
direct fire,
replace steam
air preheater,
replace boiler
penfhouse
tubing and
structure,
replace
waterwall
tubing to
intermediate
header, replace
reheater,
replace
superheater
pendants on
Unit 6

February,
1986

June-July,
198910

30,065,802

37,490,398

>1062.3

Replace air
preheater
tubing on Unit
7

August,
1988

December,
1988

449,500

412,320

Replace
feedwater
heater Unit 5

November,
1986

July, 1987

326,624

329,410

Replace
feedwater
heater Unit 8

June, 1988

April, 1988

546,000

587,788

Replace
feedwater
heater Unit 7

November,
1987

December,
1988

344,153

342,463

Replace air
preheater
tubing Unit 7

August,
1988

December,
1988

449,500

412,320

Upgrade
turbine
governing

system Unit5

November,
1988

February,
1991

788,877

838,973

>3.5

Upgrade
turbine
governing
system Unit 6

November,
1988

March, 1990

799,090

991,321

> 89.48

Install gas
ignition on
Units 7 and 8

July, 1989

December,
1991

305,979

354,487

10 WEPCo’s response to data request No. 18 states July, 1988 as the date for replacement of the boiler

reheat and superheat front pendants for Unit 6.
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Approved: See
Application of Wisconsin
Electric Power Co. for
Authority to Install a

Modifications Process Steam Header and
to Steam August, December, Steam Distribution
headers on 1989 1989 2,396,773 2,565,594 System at the Oak Creek
Units 5and 6 Power Plant Located in
the City of Oak Creek,
Milwaukee County, Case
No. 6630-CE-174 (Ltr.
Order Nov. 21, 1989).
Approved: See
Application of Wisconsin
Electric Power Co. for
Authority to Replace the
Replace December Economizer Section of the
Economizer 1990 ! May, 1992 3,020,782 2,990,387 Unit 7 Boiler at Its Oak >59.48
Unit7 Creek Power Plant in the
City of Oak Creek,
Milwaukee County, Case
No. 6630-CE-188 (Ltr.
Order Apr. 2, 1991).
Replace
Economizer September, July, 199511 2,032,256 1,883,202
. 1991
Unit 8 .
Replace Reheat | September, | September,
tubing Unit 8 1991 1995 652,062 650,069 > 406.89
Replace
Economizer November, | 41,2002 | 3,650,000
. 1999
Unit 5
Replace
Eeonomizer | NOvember | oot | 5650000
. 1999
Unit 6 .
Rewind
.. | November, | February,
genera?or Unit 1997 1999 2,182,500 2,198,966
See Application by
Wisconsin Elec. Power
Replacement 120. for: Author;ty fo i
of Tubing and ' epl‘ace the Tubing an
Tubin Applied to PSCW Tubing Support System
& PSCW on granted for the Furnace Rear Wall
Support M ission i Radiant Superheater >105.65
ay 19, permission n adaian pi
System for 1989 August, 1989. Section of Qak Creek Unit

Furnace Wall,
Unit 5

5 Boiler, Milwaukee
County, Case No. 6630-
CE-166 (Ltr. Order Aug.
3,1989)

1 WEPCo’s response to Data Request No. 18 stated April, 1995 as the date that the economizer and reheat
tube were replaced on Unit 8. This appears to be a discrepancy between the responses to Request 3 and
Request 18.
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PSCW See Replacement of the
Replacement granted a Unit 5 Reheater Tubing at
of Reheater certificate of the Oak Creek Power
. >171.84
Tubing at authority to Plant, Case No. 6630-
OCPP Unit 5. WEPCO on CE-119 (Ltr. Order July
July 22, 1986 22, 1986)

Through the use of General Availability Data System (GADS) information
reported by WEPCO to the North American Reliability Council, the number of hours of
lost operating time attributable to major components can be determined. This is the
method that EPA uses. See United States v. Ohio Edison Co., 276 E.Supp.2d 829, 869-75
(5.D. Ohio 2003) (relying on EPA’s experts’ use of GADS data to determine cause of
prior forced outages and projected increase in operating time and emissions following
modification). Because a utility company .replaces troublesome parts on a boiler, at least
in part, to »increasé availability of the unit, the physical changes result in projected
increased hours of operation. Id.

As noted above, OCPP emits approximately 0.44 tons of SO2 and 0.17 tons of
NOx per hour from Unit 5; 0.43 tons of SO2 and 0.17 tons of NOx per hour from Unit 6;
0.58 tons of SO2 and 0.18 tons per hour of NOx per hour from Unit 7; and 0.56 tons of
SO2 and 0.18 tons of NOx per hour from Unit 8. See Exhibit J. OCPP’s hourly SO2
emission rate decreased in the mid-1990s due to a fuel switch to lower sulfur coal.
Before the coal switch, OCPP’s hourly SO2 emissions were at least double what they'
were after the fuel switch. Additionally, OCPP’s NOx ;ates decreased between the late
1990s and 2004. Using the most conservative, 2004, emission rates, regaining 91 hours

of operating time per year results in a significant net emission increase of SO2, and 235
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hours per year results in a significant net emission increase of NOx. Using 1992
emission rates, it would take only approximately 40 hours for SO2 and 160 hours for
NOx. All or almost all of the modifications above were intended to repair problem
components of the boilers. The modifications should have been projected, at the time
they commenced, to result in significant net emission increases due to regaining annual
operating hours. OCPP did not receive a permit for the modifications, did not comply
with BACT, and did not undertake an analysis of ambient air and increment impacts.

Sierra Club’s permit comments noted these modifications and requested that
DNR include a compliance plan in the Title V permit for the Oak Creek plant. Ex. B pp.
2-20. DNR rejected these comments for unlawful reasons. DNR'’s response to
comments provides:

Response: The Department has not made a finding that the
facility has violated PSD requirements nor has the facility
reported to the Department that such violations have
occurred. If such a finding is made in the future, then the
Department will take appropriate actions to revise the
operation permit as needed. Without a finding of violation,
the Department will not be including a.compliance plan or
other requirements pertaining to PSD. [note that the draft
consent decree between EPA and Wisconsin Electric
includes the following: WHEREAS, Wisconsin Electric has
denied and continues to deny the violations alleged in the
Complaint, maintains that it has been and remains in compliance
with the Act and is not liable for civil penalties or injunctive relief,
and states that it is agreeing to the obligations imposed by this
Consent Decree solely to avoid the costs and uncertainties of
litigation, and to reduce its emissions;]

Exhibit C at 1-2 (emphasis in original).
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As noted above, a Title V permit must “assure[] compliance by the source with
all applicable requirements.” CAA § 504(a); 40 C.F.R. § 70.1; Wis. Stat. § 285.64(1); Wis.
Admin. Code § NR 407.09(4)(b). “Applicable requirements” include requirements
contained in preconstruction permits and the requirement to obtain preconstruction
permits, comply with BACT, and undertake air impact analysis. 40 C.E.R. § 70.2; Wis.
Stat. § 285.64(1); Wis. Admin. Code § NR 400.02(26). An applicant must certify that it is
in compliance, or propose a plan for coming into compliance. 40 C.E.R. § 70.5(c)(8). If
the source claims to be in compliance —as WEPCO has here — DNR must either agree, or
issue a permit with a compliance schedule to bring the source into compliance. 40
C.F.R. §70.6(c)(3). DNR cannot refuse to make a determination of whether the plant is
in compliance and then refuse to issue a compliance schedule based on the fact that
DNR has not made a determination.

40 C.E.R. § 70.5(c)(8)(iii)(C) and 70.6(c)(3) require that, if a
facility is in violation of an applicable requirement and it
will not be in compliance at the time of permit issuance, its
permit must include a compliance schedule that meets
certain criteria. For sources that are not in compliance with
applicable requirements at the time of permit issuance,
compliance schedules must include ‘a schedule of remedial
measures, including an enforceable sequence of actions with
milestones, leading to compliance” 40 CFR. §
705(c)(8) i) (©).
Onyx, supra, at pp. 6-7. Especially here, where there is nothing in the record

contradicting Sierra Club’s comments demonstrating violations and EPA’s findings of

violations, DNR must find a violation and include a compliance schedule.
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The Oak Creek plant is subject to PSD requirements, including the requirement
to obtain a permit and the requirement to comply with BACT limits. The Title V permit
does not require WEPCO to comply with these requirements. The Administrator must
object. A failure to object will result in continuing operation of the Oak Creek plant in
violation of applicable requirements and, consequently, illegal amounts of air pollution
affecting Sierra Club’s members.

IL The Permit Application Submitted By Wisconsin Electric Omits the Required
Compliance Schedule and Falsely Certifies Compliance.

Every Title V permit application must disclose all applicable requirements and
any violations at the facility. 42 U.S.C. § 7661b(b); 40 C.F.R. §§ 70.5(c)(4)(i), (5), (8); Wis.
Admin. Code § NR 407.05(4)(h). For applicable requirements, including new source
review requirements and other preconstruction permitting requirements, for which the
source is not in compliance at the time of permit issuance, the source’s application must
provide a narrative description of how the source intends to come into compliance with
the requirements. 42 U.S.C. § 7661b(b); 40 C.E.R. § 70.5(c)(8)-(9); Wis. Admin. Code §
NR 407.05(4)(h)2.c. The application must further propose a compliance schedule for"
any applicable requirements for which the source is not in compliance. 40 C.F.R. §
70.5(c)(8)(iii); Wis. Admin. Code § NR 407.05(4)(h)3.c. If any statements in the
application were incorrect, or if the application omits relevant facts, the applicant has an
ongoing duty to supplement and correct the application. 40 C.F.R. § 70.5(b); Wis.

Admin. Code § NR 407.05(9).
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The permit application submitted by Wisconsin Electric Power Company
(“WEPCQ”) for the current permit is dated May 29, 2002. (Attached as Exhibit D.) An
additional application for revision is dated June 5, 2002. Id. Both applications include a
certification that states:

[ certify that the facility described in this air pollution permit

application is fully in compliance with all applicable
requirements.

Id. Both are signed by Robert Hall. Id. Neither certification discloses violations of the
New Source Review requirements in the Clean Air Act, as set forth in Section I above.
Neither proposes a compliance schedule. Neither certification has been supplemented
or corrected. The compliance certifications in WEPCQO'’s application are false, the
application is incomplete and, as a result, the permit is deficient because it fails to
ensure compliance.

As noted above, on April 29, 2003, the EPA filed a Complaint against WEPCO in
the Eastern District of Wisconsin alleging violations of New Source Review. See Exhibit
E 99 40-45. The Complaint asserts violations by WEPCO at the Oak Creek plant. Id. at
99 41, 43. Both EPA and WEPCO knew of the violations at the Oak Creek plant before
the false 2002 compliance certifications in WEPCO's Title V applications. On February
16, 2001, and January 30, 2003, WEPCO provided sworn responses to EPA’s information
requests pursuant to Clean Air Act section 114, upon which ﬁPA's tindings of violation
are based. See Exhibits F and G. In those responses, WEPCO admits undertaking a

number of projects at the Oak Creek Power Plant. On February 23, 2001, EPA issued
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the Czerniak memao, as described above, which concluded that WEPCQO's section 114
responses indicate that WEPCO undertook major modifications, including seven at the
Oak Creek plant. See Exhibit G.

Each of the projects set forth in Section I, above, constitute major modifications
subject to the Prevention of Significant Deterioration requirements of the Clean Air Act.
WEPCO has never complied with the requirements of PSD for these projects —including
obtaining a PSD and Nonattainment New Source Review permit, complying with best
available control technology, and conducting an analysis of impacts on ambient air
quality standards and increments. Nevertheless, WEPCO has failed to certify its
noncompliance or propose a compliance schedule in its application.

Sierra Club’s comments noted that WEPCO’s application was incomplete, but the
DNR did not respond. Ex. B at 2-3. The Administrator must object to the permit. A
failure to object will result in continuing operation of the Oak Creek plant in violation of
applicable requirements and, consequently, illegal amounts of air pollution affecting

Sierra Club’s members.

ITII.  The Permit Application Submitted By WEPCO Fails to Provide Sufficient
Information To Determine Application of PSD Requirements to Planned
Projects.

As noted above, WEPCO sought permission from the Wisconsin Public Service
Commission to undertake modifications at the Oak Creek plant with the express intent

of regaining lost generation. Specifically, WEPCO is planning to or in the process of
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replacing high-pressure turbine main steam stop and control valves on Units 5 and 6 at
a cost of $14.9 million. See Exhibits T and H. WEPCO sought permission from the
Public Service Commission to undertake this project based on its projection that the

project would regain operating time lost to “occurrences of the control valves becoming

stuck, causing the units to be taken out of service or preventing them from returning to

service in order to make repairs” as well as “major repairs that have required long

outages have been related to cracks found in the stop valve bodies.” Exhibit H. As
noted, in Section I, above, this project is projected to result in a significant net emission
increase of PM, NOx, SO2, and other pollutants, and is therefore subject to Prevention
of Significant Deterioration requirements of the Clean Air Act.

WEPCO's Title V application did not disclose this information, even though PSD
is an “applicable requirement.” 40 C.F.R. § 70.5(c)(4)(i); Wis. Admin. Code § NR
407.05(4)(d)1. Moreover, because the information is relevant and necessary to
determine the applicability of PSD requirements to the plant (as well as the lower
emission limits in Wis. Admin. Code § NR 415.06(2)(c)), the information was required to
be included in the permit application as “other specific information that may be
necessary to implement and enforce other applicable requirements of the Act or of [part
70] or to determine the applicability of such requirements.” 40 C.F.R. § 70.5(c)(5); Wis.
Admin. Code §§ NR 407.05(4)(c)7., NR 407.05(4)(e). Even though WEPCO'’s Title V
permit application preceded its requests to the Wisconsin Public Service Commission to

undertake a major modification by replacing steam stops and control valves on Oak
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Creek units 5 and 6, WEPCO had an ongoing duty to supplement its application. Wis.
Admin. Code § NR 407.05(9). Because WEPCO's permit application was deficient, the
DNR did not make a determination of whether PSD requirements apply, whether
WEPCO is in compliance with PSD, or whether a compliance plan is required in the
Title V permit. This results in a deficient permit, which does not include more stringent
pollution controls required under the PSD program, and the Administrator must object.
IV.  The Physical Changes At Units 5 and 6 Also Subject the Units to Lower

Particulate Matter Limits.

The Permit establishes a particulate matter limit for B25 and B26 of 0.15
Ib/ MMBtu, based on Wis. Admin. Code § NR 415.06(1)(c)2. That section of the
Administrative Code applies to sources that were constructed or last modified on or
before April 1, 1972. Wis. Admin. Code § NR 415.06(1). However, because Units 5 and
6 boilers have been modified since April 1, 1972, as set forth in Section I, above, the limit
in Wis. Admin. Code § NR 415.06(2)(c) applies instead, and limits particulate matter to.
0.10 Ib/MMBtu. Sierra Club’s comments raised this issue. Ex. B at 20. However, DNR
rejected this comment for the same reason that it failed to respond to Sierra Club’s
comment regarding PSD violations: DNR has not made a determination that
modifications were made. Ex. C at1. DNR’s response to comments contains no basis
for rejecting the preponderance of evidence in the record demonstrating that
modifications did occur — iﬁcluding EPA’s own determinations. DNR has an

affirmative duty to include all applicable requirements in the permit. CAA § 504(a); 40
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C.E.R. § 70.1; Wis. Stat. § 285.64(1); Wis. Admin. Code § NR 407.09(4)(b). It cannot avoid
this obligation by failing to determine whether requirements apply — especially when
public comments demonstrate that the requirements apply. The Administrator must
object because the permit fails to require compliance with all applicable requirements,
including the 0.10 Ib/ MMBtu PM limit for Units 5 and 6.

V. The Permit Must Establish Compliance Demonstration Requirements that
Ensure Continuous Compliance With Emission Limits.

The Administrator must object to the permit because it fails to require sufficient
monitoring to demonstrate continuous compliance with the applicable particulate
matter limits. Wis. Admin. Code §§ NR 407.09(1)(c)(1)b. (monitbring must ensure
compliance with reliable data for the relevant time period), NR 407.09(4)(a)1. (all
operating permits shall contain compliance requirements “sufficient to assure
compliance with the terms and conditions of the permit”). Title V permits must
establish a method to ensure continuous compliance with all permit limits. 40 C.F.R. §§
70.6(a)(3)(1)(B); Wis. Admin. Code § NR 407.09(1)(c)1.b.

The “periodic monitoring rule,” 40 C.F.R. § 70.6(a)(3)(i)(B),
requires that “[w]here the applicable requirement does not
require periodic testing or instrumental or noninstrumental
monitoring (which may consist of record keeping designed
to serve as monitoring), [each title V permit must contain]
periodic monitoring sufficient to yield reliable data from the
relevant time period that are representative of the source’s
compliance with the permit. . . Such monitoring
requirements shall assure use of terms, test methods, units,
averaging periods, and other statistical conventions
consistent with the applicable requirement.

In the Matter of Midwest Generation, LLC, Waukegan Generation Station, Order Responding
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to Petitioner’s Request That the Administrator Object to Issuance of a State Operating
Permit at p. 19 (September 22, 2005) (hereinafter “Waukegan”) (citing 69 Fed. Reg. at
3202, 3204 (Jan. 22, 2004)); see also, Appalachian Power Co. v. EPA, 208 F.3d 1015 (D.C. Cir.
2000); Carraway, Candace, U.S. EPA Office of Air Quality Planning and Standards,

How Do I Review Each Applicable Requirement for Adequate Periodic Monitoring? at

p. 2 (June 2000).

As Sierra Club pointed out in its permit comments, the underlying SIP limit for
particulate matter in NR 415 does not include a monitoring requirement. See Ex. B at 28.
Therefore, the DNR must include in the Oak Creek plant’s Title V permit sufficient
compliance demonstration provisions to yieldAcontinuous data from which the source’s
compliance can be determined at any given point in time. 40 C.E.R. §§ 70.6(a)(3)(i)(B);
Wis. Admin. Code § NR 407.09(1)(c)1.b. The permit proposed by DNR fails to do so.

The Permit requires the use of an Electrostatic Precipitator (“ESP”) as the method
to demonstrate compliance with the permit limits for PM. Exhibit A §§ .A.1.b.(3),
[.B.1.b.(3). The Permit further requires monitoring of the primary voltage, secondary
voltage, primary current in amps, and secondary current in amps. Exhibit A §§
[LA.1.b.(4), 1.B.1.b.(4). However, the DNR failed to “include a correlation between these
measurements and compliance witl{ the PM emission limitations." Waukegan, supra, p.
20; see also In Re Port Hudson Operation Georgia Pacific, Petition No. 6-03-01, at pages 37-
40 (May 9, 2003) (“Georgia Pacific”); In Re Doe Run Company Buick Mill and Mine,

Petition No. VII-1999-001, at pages 24-25 (July 31, 2002) (“Doe Run”). In other words,
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there is no connection between the parametric values-- primary voltage, secondary
voltage, primary current, and secondary current—and compliance with the PM limit.
Under the current permit, the permittee could “monitor” the ESP as having no voltage
and no current. This is clearly a violation because it indicates that the ESP is not
operating, but there is no clear indication in the permit to this effect.

DNR responded to Sierra Club’s comments by mischaracterizing them as
requiring CAM Plan indicator ranges to be enforceable. Ex. C at 2. Further, to the
extent the DNR responded to Sierra Club’s requests that the permit include an

enforceable parametric range, separate from CAM, DNR merely states:

Response: The Department disagrees that a violation of a compliance demonstration
requirement is automatically a violation of an emission limit...

Id.

EPA has already determined that DNR’s approach to parametric monitoring is
deficient. EPA has determined that if ESP parameters are monitored as the basis for
determining compliance with particulate matter limits, the permit must specify the
upper and/or lower range for each parameter that establishes compliance with the PM
limit. Waukegan at pp. 20-21; In the Matter of Dunkirk Power LLC, Order Objecting to
Proposed Operating Permit No. II-2002-02 at 20 (Adm’r July 31, 2003) (“Once the
operating ranges have been established for the ESP opgrating parameters [based on
emission stack tests], operating the ESP outside of any of these ranges would constitute

a violation of the title V permit.”); In the Matter of Oxy Vinyls, LP, Louisville, Kentucky,
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Objection to Proposed Part 70 Operating Permit No. 212-99-TV (Feb. 1, 2001) (“The
permit must specify the parametric range or procedure used to establish that range, as
well as the frequency for re-evaluating the range.”).12

While the permit does include parametric monitoring of
emission unit and control equipment operations in the O &
M plans for these units... the parametric monitoring scheme
that has been specified is not adequate. The parameters to
be monitored and the frequency of monitoring have been
specified in the permit, but the parameters have not been set
as enforceable limits. In order to make the parametric
monitoring conditions enforceable, a correlation needs to be
developed between the control equipment parameter(s) to
be monitored and the pollutant emission levels. The source
needs to provide an adequate demonstration (historical data,
performance test, etc.) to support the approach used. In
addition, an acceptable performance range for each
parameter that is to be monitored should be established.

In the Matter of Tampa Electric Co., F.]. Gannon Station, Objection to Proposed Part 70
Operating Permit No. 0570040-002-AV (Sept. 8, 2000) (emphasis added); see also In the
Matter of the Huntley Generating Station, Order Objecting to Operating Permit No. II-
2002-01 at 21-22 (Adm’r July 31, 2003) (same).

DNR failed to comply with the requirement to include continuous monitoring
and an.enforceable parametric range in the pérmit. These conditions are clearly
required by prior Administrator decisions. The Administrator must object to the Oak

Creek permit because DNR’s failure results in a permit with deficient monitoring,.

12 These USEPA decisions are based on 40 C.F.R. § 70.06(a)(1), and any modification to USEPA’s
interpretation of 40 C.F.R. § 70.6(c) would not change the requirement to correlate a parameter range and
the emission rate.
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V1. The Facility’s CAM Plan is Deficient.
The DNR accepted a CAM plan submitted by WEPCO as complying with Part
64. However, the plan is defective and the Administrator must object. The proposed

CAM plan establishes a PM “excursion” only if opacity exceeds 20% for “any three

consecutive one-hour average periods, except during periods of startup, shutdown or
malfunction.” Ex. A at H.5.a.(1)(e). In other words, the opacity must be greater than
20% for three hours. Emissions averaging 100% opacity for two consecutive one-hour
periods, and a 19% opacity average for the third one-hour period would not be
recorded as an excursion. Nor would a three hour “startup” period where opacity
readings averaged 100%, despite the fact that the underlying limit does not exclude
periods of startup. This does not correlate to the underlying limit in NR 415.06, which

is an instantaneous limit. The opacity-to-PM correlations made by WEPCO in support

of this CAM plan does not support an indicator range that requires greater than 20%
opacify for three consecutive hours. It does not even support a range that is average
over a single hour. At most, it supports using 20% opacity as an indicator of
instantaneous compliance with an instantaneous limit. By adopting an indicator range
of 3-consecutive one our periods of opacity greater than 20%, DNR has effectively
rewritten the applicable limit as if it were a 3 hour block average.

DNR rejve-cted Sierra Club’s comments pointing out these deficiencies by merely
providing an ipse dixit: “Considering the operational realities of a power plant, using a

longer averaging time (3 hours) to define an excursion rather than a lower opacity
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threshold is reasonable.” Ex. C at 2. This does not respond to Sierra Club’s comments.
First, it is unclear where DNR gets its two options: longer averaging time or lower
opacity threshold. This is not responsive to Sierra Club’s comments and does not make
sense. Second, it is not apparent how the “operational realities” of a plant require the
use of a 3 hour average to define excursion of an instantaneous limit. If there are
reasons, they are not readily apparent and DNR did not even attempt to explain them.
Third, the CAM plan must coﬁtain indicator ranges that “provide[] a reasonable
assurance of ongoing compliance with emission limitations...” 40 C.E.R. § 64.3(a)(2).
Monitoring must be averaged consistent with the characteristics and typical variability
of the pollutant-specific emissions unit, based on the amount of time that it would take
the source to bring the control device back into normal operating range. 40 C.F.R. §
64.3(b)(4)(i). There is no indication that this was done for the ESPs at issue.

In summary, the opacity COMS indicator range averaging time must also meet
the “period of reborting exceedances” in the underlying particulate matter limit. 40
C.F.R. § 64.3(d)(3)(i). Since the underlying limit is instantaneous, and exceedances over
any averaging time must be reported, the COMS indicator value and excursion range
should also be instantaneous. Simply put, there is no correlation between the CAM
plan indicator range averaging times and the applicable limits. The Administrator must

object.

32



V. The CAM Plan Ignores Condensible Particulate Matter.

The proposed CAM plan is based on the use of Method 17 to test PM. Method 17
does not measure condensible fraction particulate matter, despite the fact that the limits
in NR 415.06 apply to total PM (filterable and condensible). As a result, the proposed
CAM plan is not correlated to the underlying limit. Furthermore, the CAM indicator
range is supposed to be based on “operating parameter data obtained during the
conduct of the applicable compliance or performance test conducted under conditions
specified by the applicable rule.” 40 C.E.R. § 64.4(c)(1). Compliance tests for particulate
matter includes both Method 17 and “Wisconsin’s Modified Method 5 Test Method for
Condensible Particulate for determining backhalf.” See Ex. A at.A.1.c.(3).3 Therefore,
the Administrator ﬁmst object because the CAM indicato‘r range is based on only part of
the total particulate matter emissions limited by the underlying limit, and fails to
account for the emission test applicable to the facility.

VII. The Permit Illegally Exempts The Facility From Applicable Limits During
Startup, Shutdown and Malfunction Periods.

The Permit exempts excess emissions during startup and shutdown. For
example, the opacity limits in sections I.A.2.a.(1) and 1.B.5.a.(1) of the Permit exempt
excess opacity emissions during "periods of normal start-up and shut- down," which are
defined "in the start-up and shut-down plan." Normal startup and shutdown periods,

however, are not exempted from the emission limit cited in the permit: NR 431.04(2).

13 DNR’s proposed permit cites NR 439.07(8)(n) for this test method. However, there is no such provision
in chapter NR 439. Nor does “Wisconsin Modified Method 5" appear to be an approved test method.
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Instead, only the exemptions in NR 431.05 apply. NR 431.05 states "[w]hen
combustion equipment is being cleaned or a new fire started, emissions may exceed

~ number 1 of the Ringlemann chart or 20% opacity but may not exceed number 4 of the
Ringlemann chart or 80% opacity for 6 minutes in any one hour. Combustion
equipment may not be cleaned nor a fire started more than 3 times per day." Wis.
Admin. Code NR 431.05(1). Additionally, emissions may exceed 20% opacity as
permitted by DNR for operating tests, use of emergency equipment or other good
cause. Wis. Admin. Code NR 431.05(2). Notably NR 431.05 does not contain an
exception from the opacity limit for shutdown periods. Nor is the exception for startup
without limitation- the opacity during startup cannot exceed 80% for more than 6
minutes and startup cannot occur more than 3 times per day.

The Permit cites to NR 436.03(2)(b) for the startup/shutdown exemption.
However, NR 436.03(2), and its prior version in NR 154.09, were never incorporated
into the Wisconsin State Implementation Plan (“SIP”). Therefore, to the extent that NR
436.03(2) exempts emissions that are otherwise prohibited by the SIP (i.e., opacity
greater than 20% during shutdown), NR 436.03(2) is invalid. Once EPA approves a SIP,
it becomes binding federal law until EPA approves a modification. See American Lung
Assoc. v. Kean, 871 F.2d 319, 322 (3td Cir. 1989); Ford Motor Co., 814 F.2d 1099 (6t Cir.
1987); Coalition for Clean Air, Inc. v. So. Coast Air Quality Mgmt. Dist., 1999 WL 33842864,
*1(C.D. Cal. 1999); Oregon Environmental Council v. Oregon Dept. of Environmental

Quality, 1992 WL 252123 (D.Or. 1992). Because EPA has never approved NR 436.03(2),
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DNR cannot grant exceptions under that provision. In the Matter of Dunkirk Power LLC,
Order Objecting to Proposed Operating Permit No. 11-2002-02 at 14 (Adm’r July 31,
2003) (state cannot grant a startup/shutdown/malfunction exemption on a state rule
that has not been approved into the SIP); In the Matter of the Huntley Generating Station,
Order Objecting to Operating Permit No. 1I-2002-01 at 15 (Adm'r July 31, 2003) (same).

In response to Sierra Club’s comments, DNR provided the following statement:

Response: The Department disagrees. The provision
regarding allowing emissions in excess of the emission limit
due to normal startup or shutdown carried out in accord
with the approved startup and shutdown plan was
approved in the state SIP as s. NR 154.09, Wis. Adm. Code,
and later included as the renumbered s. NR 436.03(2)(b),
Wis. Adm. Code. In a proposed SIP revision rule, EPA
specifically cites the exemption from emissions limitations
due to startup or shutdown (page 41816, FR 8/18/1981)
before finalizing the revision to s. NR 154.09, Wis. Adm.
Code (FR11/27/1981).

Ex. Cat3. DNR’s response misunderstands the Federal Register notices it cites and the
applicable Wisconsin SIP provisions. The Federal Register notices that DNR cites do
not incorporate the entire text of NR 154.09 into the Wisconsin SIP. Instead, they

incorporate a specific amendment — which deletes exemptions for equipment

breakdown and requires that certain exemptions be carried out “in accordance with a
plan and schedule approved by the Department of Natural Resources.” 46-Fed. Reg.
41,814, 41,816 (August 18, 1981). While the Federal Register discusses Rule NR 154.09,
including the startup and shutdown exemption, it specifically distinguishes between

the entire rule (which EPA is not proposing to adopt), and the amendments to the rule
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(which EPA is proposing to adopt). The startup and shutdown exemption is discusses
as part of the former. If there were any doubt that EPA was not adopting NR 154.09,

but only specific amendments to that rule, the actual language of the final rulemaking
decision and the actual regulation adopted by EPA clarify this fact. EPA’s rulemaking

states:

On July 12, 1979, the State of Wisconsin submitted
amendments to Rule NR 415.09. The amendments delete the
exemption for equipment breakdown (NR 154.09(1)(b),
require that any use under NR 154.09(1)(b) be carried out in
accordance with a plan and schedule approved by the
Department of Natural Resources, and delete the 15-day
limitation of NR 154.09(1)(c). EPA _reviewed _the
amendments and determined that attainment and
maintenance of the ambient air quality standards is not
jeopardized.... EPA approves the amendments as adopted
by the State.

46 Fed. Reg. 57,893, 57,895 (Novemberv27, 1981) (emphasis added). The language of 40
C.F.R. § 52.2570(c)(22) further clarifies that EPA adopted only the “revisions to
Regulation NR 154.09” that were submitted on July 12, 1979 (emphasis added). The
startup and shutdown provision was a revision that was submitted on July 12, 1979. It
was never approved into the Wisconsin SIP. In fact, it would not have been approved
because it violates EPA’s policy against such exemption provisions. See Memorandum
from Kathleen Bennett, USEPA Assistant Administrator for Air, Noise and Radiation, to
Regional Administrators, Regions [-X (Sept. 28, 1982); Memorandum from Steven A.
Herman, USEPA Assistant Administrator for Enforcement and Compliance Assurance,

to Regional Administrators, Regions I-X (Sept. 20, 1999).

36



DNR'’s response is also inconsistent with DNR'’s prior decisions. In a prior Title

V permit issuance, in response to Sierra Club’s comments, the DNR removed a

proposed blanket startup/shutdown exemption and replaced it with the exemptionin

NR 431.04 and NR 431.05.

There is no language for the exclusion of startup and
shutdown other than the specific language regarding an
exception for up to 80% opacity for 6 minutes in any one
hour when combustion equipment is being cleaned or a new
fire started with the provision that combustion equipment
may not be cleaned nor a fire started more than 3 times per
day. Therefore, conditions 1.A.2.a.(1) and 1.B.2.a.(1) will be
. changed to read as follows:
(1) Opacity may not exceed 40% or number 2 of the
Ringlemann chart except when combustion equipment is being
cleaned or a new fire started, emissions may exceed number 2
of the Ringlemann chart or 40% opacity but may not exceed
number 4 of the Ringlemann chart or 80% opacity for 6
minutes in any one hour. Combustion equipment may not be
cleaned nor a fire started more than 3 times per day. Emissions
may exceed number 1 of the Ringlemann chart or 20% opacity
for stated periods of time, as permitted by the department, for
such purpose as an operating test, use of emergency or reserve
equipment, or other good cause, provided no hazard or unsafe
condition arises. [s. NR 431.04(1) and 431.05(1)&(2), Wis.
Adm. Code]

See Memorandum from Steve Dunn, WDNR, to Permit File for Permit# 737009020-P02

at p. 2 (Sept. 28, 2006) (attached as Exhibit O). DNR'’s response to comments and permit

decision here, for the Oak Creek plant, conflicts with DNR’s prior decision for the

Weston Generating Station.

Moreover, even if the provisions of NR 436.03(2) were adopted into the SIP, DNR

ignores and omits important parts of the rule. The rule provides: “Emissions in excess
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of the emission limitations set in chs. NR 400 to 499 may be allowed in the following
circumstances... When emissions in excess of the limits are temporary and due to
scheduled maintenance, startup or shutdown of operations carried out in accord with a
plan and schedule approved by the department.” Notably, it is not every startup and
shutdown that is exempted but only “scheduled” startups and shutdowns, and only
when carried out in accordance with both a plan and a schedule approved by the
départment. The limitation of the exemption to scheduled shutdowns and startups is
important. A source is required to notify DNR in advance of its scheduled startups and
shutdowns. Wis. Admin. Code § NR 439.03(6). In other words, even if NR 436.03(2)
was in the SIP, it provides a very limited exemption for startup and shutdown periods
where the source notifies DNR of the startup or shutdown in advance. The Permit
omits this important qualification and provides a blanket exemption during startup and
shutdown, regardless of whether the source notifies DNR in advance of the startup or
éhutdown. Seee.g., Ex. A 8§12.a.(1), I.B.5.a.(1).

In any event, the exemption in NR 436.03(2) is not part of the Wisconsin SIP and
violates provisions of the Wisconsin SIP. The Administrator must object to the permit

because it unlawfully grants exemptions from applicable limits.
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VIII. The Permit Must Incorporate, and The Public Must Be Allowed To Review
And Comment On The Startup, Shutdown, and Malfunction Plans
(Malfunction Prevention Plan) and The Fugitive Dust Control Plans.

The Administrator must object to the Permit because it does not incorporate
malfunction, sfartup /shutdown, and quality control plans into the permit which DNR
relied upon to determine that the source will meet applicable requirements.
Throughout the permit, DNR relies on a “malfunction prevention and abatement plan”
(“MPAP”) to assure compliance with applicable standards. Seee.g., Ex. A § LA.1.b.(5).
Additionally, the DNR relies upon Quality Control and Quality Assurance Plans
("QCQAP”) to ensure compliance. Seee.g., Ex. A § 1.B.2.b.(3). DNR also allows a
startup and shutdown exemption from the visible emission limit based on a definition
of “normal startup and shutdown [which] shall be defined in the startup and shutdown
plan.” Ex. A§L.A2.a.(1). In other words, DNR does not-merely require the plans to be
submitted, but relies on the plans as the basis for finding that the plant will comply
with applicable requirements and to define terms in the permit.

Because DNR is relying on the MPAP, Startup and Shutdown Plan, and QCQAP
to ensure compliance and to define permit terms, the Plan must be provided in the
application. 40 C.E.R. § 70.5(a)(2) (a complete application must contain sufficient
information to determine all applicable requirements), 70.5(c) (application cannot “omit
information needed to determine the applicability of, or impose, any applicable
requirement...”), 70.5(c)(3)(vi) (application must include any “work practice

standards”). The plans were not included with the application, or the public review
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documents. The public had no opportunity to review the plans to determine whether
they were sufficient to ensure compliance, or to determine the definition of permit
terms. This is unlawful. The plans cannot be approved by DNR separate from, and
later than, the Title V permit.

Second, because DNR relies on the plans to assure compliance with all applicable

requirements, it must be part of the Title V permit and reviewed with the Title Vv
permit. 40 C.F.R. §§ 70.6(a)(1), 70.7(a)(iv). Itis not possible for DNR to rely on the plans
to conclude that the facility will comply with all requirements, when DNR has not yet
reviewed the plans. See Environmental Defense Center, Inc. v. EPA, 344 F.3d 832, 855-56
(9th Cir.2003) (“[P]rograms that are designed by regulated parties must, in every
instance, be subject to meaningful review by an appropriate regulating entity to ensure
that each such program [complies with the relevant statutory standard]."); In re RockGen
Energy Center, 8 E.A.D. 536, 553-54 (EAB 1999) (remanding DNR permit requirement for
a startup/shutdown plan that was not reviewed by DNR before permit issuance).

Third, because compliance with the plans constitutes a Permit requirement (and
defines whether startup and shutdown excess emissions are exempt (Ex. A § LA2.a.(1)),
~ the plans must be subject to public notice and comment. The public cannot comment on
the sufficiency of the Permit, which incorporate, reference, or otherwise rely on the
plans, when the plans were not part of the permit record and will not even be created
until after the permit is issued. 40 C.E.R. § 70.7(h); see e.g., Waterkeeper Alliance v. EPA,

399 F.3d 486, 503-04 (2nd Cir. 2005) (invalidating EPA regulation that allowed Nutrient
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Management Plans to be submitted after public comment and after a NPDES permit
was issued); In re RockGen Energy Center, 8 E.A.D. at 553-54 (remanding permit
requirement for a startup/shutdown plan that was not subject to public notice and
review). DNR’s only response to Sierra Club’s comments on this issue was that EPA
has not yet said DNR’s practice is wrong.

Response: The Department disagrees. These procedures for

handling such plans in permits are typical for any permit

issued by the Department. Permits are routinely submitted

to EPA for review and the Department’s Title V permit

program has been audited by EPA. EPA has not identified
this issue as a problem.

Ex. C at 3. Not only is DNR wrong, because in RockGen Energy Center, 8 E.A.D. at 553-
54, EPA did say that DNR’s practice is a problem; but, DNR’s excuse is irrelevant. EPA
need not specifically direct DNR to follow the law for the law to apply.

The MPAP, Startup and Shutdown, and QCQAP plans were not available with
the application and public review documents. Nor did DNR review them before
proposing the permit— despite purporting to rely on them in issuing the permit. This
likely resulted in a deficient permit because there is no basis in the record for DNR’s
findings that the source will comply with applicable requirements when the documents
DNR purports to rely on have not be submitted to DNR. Moreover, it resulted in a
'deficient permit because the permit grants an exemption (for startup and shutdown)
that will be defined by the permittee, through a “plan,” which will be developed after

the permit is issued. Therefore, the Administrator must object.
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IX.  All Monitoring Data and Recordkeeping Must Be Submitted to DNR; It is Not
Sufficient That the Monitoring Results Be Kept At the Source.

The Administrator must object because the Permit does not require sufficient
reporting. The Permit fails to explicitly require the source to submit all records of
monitoring results to the DNR. Rather, the Permit merely requires that monitoring
¥esults be maintained at the facility. Seee.g., Ex. A § L.H.1.a.(3). The Wisconsin SIP
expressly requires the source to “submit the results of monitoring required by the
permit... no less often than every 6 months...” (emphasis added). Wis. Admin. Code §
NR 439.03(1)(b). This requirement applies to any monitoring required by the permit,
including parametric monitoring results (i.e., records of ESP volts and amp readings).
While the applicable SIP regulations provide that DNR may reQuire sufficient summary
reporting, the SIP regulations are careful to point out the minimum information
necessary in summary reporting: “sufficient data for the department to determine
whether the source is in compliance with the applicablé requirements...” Wis. Admin.
Code §§ NR 407.09(1)(c)3.a., NR 439.03(1)(a)(b). A generic certification of compliance
with applicable limits is not data, and is not sufficient for DNR to independently
determine whether the source is, in fact, in compliance. In short, the Title V permit
must require reporting of all information necessary to determine compliance with every
applicable requirement.

DNR responded to public comments by stating:

Response: The Department disagrees that the permit needs
modification. The requirement to submit monitoring results
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under s. NR 439.03(1)(b), Wis. Adm. Code, is already in the
permit at I.LH.l.a.(1) and I.H.1.b.(1). The comment reads
more like Mr. Bender disagrees with what the Department
has accepted as a summary of data at another facility, and
disagrees with the option provided under s. NR 439.03(1)(b),
Wis. Adm. Code, to allow submission of a summary in lieu
of all monitoring results.

Exhibit C at p. 3. DNR is wrong. Sierra Club’s comments were not that they disagree

with DNR’s practice of accepting deficient reporting (although Sierra Club does

disagree with that practice), but that the permit fails to require sufficient reporting. As
Sierra Club’s comments state: “[t]hroughout the permit, DNR only requires that
monitoring results be maintained at the facility, but fails to require such results to be
provided to DNR.” Ex. B at 36.

The Administrator must object. The failure to comply with the Wisconsin SIP
requirement that sufficient reporting be made to DNR to determine Whether the source
is in compliance with the applicable requirements” violates the Act. Wis. Admin. Code
§8 NR 407.09(1)(c)3.a., NR 439.03(1)(a)(b). This violation results in a deficient permit.
Unless the compliance records are required by the Title V permit, the public’s right to
review the documents and enforce the Act are hampered. The public my have no way
to determine whether violations occurred unless the permittee, itself, identifies them.

Conclusion

For the foregoing reasons, the permit fails to meet federal requirements in

numerous ways. These deficiencies require that the Administrator object to issuance of

the permit pursuant to 40 C.E.R. § 70.8(c)(1). Each of the issues raised by Sierra Club in
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this petition result in a deficient permit. Most of the deficiencies result in unlawful
emissions of air pollutants that negatively affect the health and welfare of Sierra Club
members. Others result in illegal monitoring and reporting that make it difficult for

Sierra Club to monitor and enforce air pollution limits applicable to the plant.

Dated this 23rd day of August, 2007.

Attorneys for Sierra Club
GARVEY MCNEIL & MCGILLIVRAY, S.C.

SIERRA CLUB
Bruce E. Nilles
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CERTIFICATE OF SERVICE

STATE OF WISCONSIN )
JEE
COUNTY OF DANE )

[ make this statement under oath and based on personal knowledge. On this day
[ caused to be served upon the following persons a copy of Sierra Club’s Petition to the
United States Environmental Protection Agency regarding the Oak Creek Power Plant,
Permit No. 241007690-P10, via Certified Mail, Return Receipt Requested:

Stephen L. Johnson

US EPA Administrator

Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460

P. Scott Hassett

Wisconsin Dept. of Natural Resources Secretary
101 S Webster St

PO Box 7921

Madison, WI 53707-7921

Oak Creek Power Plant
11060 S. Chicago Rd
Oak Creek, WI 53154

Wisconsin Electric Power Company
231 W. Michigan Street
Milwaukee, WI 53203
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Dated : August 23, 2007

Signed and sworn to before me
This 23rd day of August, 2007.

N (Bez—

N otafy, Public, State of Wisconsin
My commission is permanent.

Laura Boyd
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PROPOSED AIR POLLUTION CONTROL OPERATION PERMIT RENEWAL

EI FACILITY NO: 241007690 PERMIT NO.: 241007690-P10
TYPE: Part 70 Source, Affected Source for Acid Rain
In compliance with the provisions of Chapter 285, Wis. Stats., and Chapters NR 400 to NR 499, Wis. Adm. Code,

Name of Source: WE Energies, Oak Creek Station

Street Address: 11060 S. Chicago
Oak Creek, Milwaukee County, Wisconsin

Responsible Official, & Title: Michael Lee, Asset Manager

is authorized to operate an existing electric power generation station in conformity with the conditions herein.

THIS OPERATION PERMIT EXPIRES [Section NR 407.09(1)(b)1., Wis. Adm. Code] Date will be inserted at
the time of issuance.

A renewal application must be submitted at least 6 months, but not more than 18 months, prior to this

expiration date [ss. 285.66(3)(a), Wis. Stats. and NR 407.04(2), Wis. Adm. Code].

No permittee may continue operation of a source after the operation permit expires, unless the permittee submits a

timely and complete application for renewal of the permit. If you submit a timely and complete application for

renewal, the existing operation permit will not expire until the renewal application has been finally acted upon by

DNR. [ss. 227.51(2), Wis. Stats. and NR 407.04(2), Wis. Adm. Code].

This authorization requires compliance by the permit holder with the emission limitations, monitoring requirements

and other terms and conditions set forth in Parts I and II hereof.

Dated at Madison, Wisconsin DRAFT

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES
For the Secretary

By DRAFT
Jeff Hanson
Air Management Supervisor
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PREAMBLE

An Asterisk (*) throughout this document denotes legal authority, limitations and conditions which are

not federally enforceable.

Concurrent Permit Actions Performed as Part of the Review and Issuance of Permit 241007690-
P10

Construction Permits Issued in Conjunction with Permit 241007690-P10 Under s. 285.61(8), Wis.

Stats.: none

Revised Construction Permits Issued in Conjunction with Permit 241007690-P10 Under s. NR 406.11, Wis.
Adm. Code: none

Operation (CONOP) Permits Issued in Conjunction with Permit 241007690-P10 Under s. 285.62(7)(b), Wis.
Stats.:. 01-RV-103-OP, 02-RV-054-OP

Revised Operation Permits Issued in Conjunction with Permit 241007690-P10 Under ss. NR 407.11, 407.12,
407.13 and/or 407.14, Wis. Adm. Code: none

The following permits, orders, etc., are adopted, under ss. 285.65(3), Wis. Stats., NR 406.11(1)(c)
and (d), NR 407.09(2)(d) and NR 407.15(3) and (4), Wis. Adm. Code, by Permit 241007690-P10
which then becomes the primary enforceable document:

241007690-P01, 241007690-P02, 01-RV-103, 01-RV-103-OP, 02-RV-054, 02-RV-054-OP

Stack and Process Index.

Stack S13, Process B25 and 26 - Wall Fired Boilers (Acid rain units ID #5 & 6)
Stack S14, Process B27 and 28 - Tangentially Fired Boilers (Acid rain units ID #7 & 8)
Stack S15, Process P30 - Gas Turbine Generator

Stack S16, Process FO1 - Reclaim Coal Storage Pile
Stack S17, Process F02 - Outdoor Storage Pile at Coal Dock!

E. Stack S18, Process FO3 — In-Plant Coal Transfer’
F. Stack S19, Process F04 — Ash Handling System '
G. Stack S114, Process P31 - Fly Ash Storage Facility

e n = »r

Note: Stack S16, S17, S18 and S19 represent fugitive emissions from the coal piles and material
handling processes rather than actual physical stacks.

! Reclaim Coal Storage Pile (S16) and the Outdoor Storage Pile at Coal Dock (S17) are anticipated to be retired in
2007, and would be replaced by the new site coal handling system covered under construction permit 03-RV-166-
R1.

A portion of the In-Plant Coal Transfer system (S18) (railcar unloading, crushing and conveying) is anticipated to
be retired in 2007 when the new site bulk material coal handling system becomes operational. (The new equipment
is covered under construction permit 03-RV-166-R1.) What will remain of this source (S18) will be the belts that
convey the coal inside the south Oak Creek plant running from the 7/8 Junction House to each unit's green coal silo.



FID 241007690; Permit No. 241007690-P10 — Proposed Permit Page 3 of 49
Insignificant Emission Units

Boiler, Turbine, and HVAC System Maintenance.

Convenience Space Heating (< 5 million BTU/hr Burning Gas, Liquid, or Wood).
Convenience Water Heating,

Demineralization and Oxygen Scavenging of Water for Boilers.

Fire Control Equipment.

Fuel Oil Storage Tanks (< 10,000 gal.).

Internal Combustion Engines Used for Warehousing and Material Transport.
Janitorial Activities.

Maintenance of Grounds, Equipment, and Buildings (lawn care, painting, etc.).
Office Activities.

Pollution Control Equipment Maintenance.

Purging of Natural Gas Lines.

Sanitary Sewer and Plumbing Vents

Sodium Hydroxide Storage Tank (12,000 gal.)

Ferric Chloride Storage Tank (TO01 - 10,500 gal.)

Permit Shield — Unless precluded by the Administrator of the US EPA, compliance with all emission
limitations in this operation permit is considered to be compliance with all emission limitations
established under ss. 285.01 to 285.87, Wis. Stats., and emission limitations under the federal clean air
act, that are applicable to the source if the permit includes the applicable limitation or if the Department
determines that the emission limitations do not apply. The following emission limitations were reviewed
in the analysis and preliminary determination and were determined not to apply to this stationary source:

none

Part I — The headings for the areas in the permit are defined below. The legal authority for these
limitations or methods follows them in {brackets].

Pollutant — This area will note which pollutant is being regulated by the permit.

Limitations — This area will list all applicable emission limitations that apply to the source, including
case-by-case limitations such as Latest Available Control Techniques (LACT), Best Available
Control Technology (BACT), or Lowest Achievable Emission Rate (LAER). It will also list any
voluntary restrictions on hours of operation, raw material use, or production rate requested by the
permittee to limit potential to emit.

Compliance Demonstration — The compliance demonstration methods outlined in this area may be
used to demonstrate compliance with the associated emission limit or work practice standard listed
under the corresponding Limitations column. The compliance demonstration area contains limits on
parameters or other mechanisms that will be monitored periodically to ensure compliance with the
limitations. The requirement to test as well as initial and periodic test schedules, if testing is required,
will be stated here. Notwithstanding the compliance determination methods which the owner or
operator of a sources is authorized to use under ch. NR 439, Wis. Adm. Code, the Department may
use any relevant information or appropriate method to determine a source’s compliance with
applicable emission limitations.
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Reference Test Methods, Recordkeeping, and Monitoring Requirements — Specific USEPA Reference
test methods or other approved test methods will be contained in this area and are the methods that
must be used whenever testing is required. A reference test method will be listed even if no testing is
immediately required. Also included in this area are any recordkeeping requirements and their
frequency and reporting requirements. Accuracy of monitoring equipment shall meet, at a minimum,
the requirements of s. NR 435.055(3) and (4), Wis. Adm. Code, as specified in Part II of this permit.

Condition Type — This area will specify other conditions that are applicable to the entire facility that
may not be tied to one specific pollutant.

Conditions — Specific conditions usually applicable to the entire facility or compliance requirements.

Compliance Demonstration — This area contains monitoring and testing requirements and methods to
demonstrate compliance with the conditions.

PART II — This section contains the general limitations that the permittee must abide by. These
requirements are standard for most sources of air pollutants so they are included in this section with every
permit.
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Page 5 of 49

A. $13, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

Pollutant

a. Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping and Monitoring
Requirements

1. Particulate
Matter
Emissions

(1) Emissions may not
exceed 0.15 pounds
particulate matter
emissions per million
BTU heat input from any
stack.

[s. NR 415.06(1)(¢c)2.,
Wis. Adm. Code]

(1) The primary type of fuel used in the Wall Fired
Boilers shall be coal. Natural gas and/or propane
may be used for flame stabilization, startup, and light
off and for supplemental firing. If primary or
supplemental fuel types other than coal, natural gas,
or propane are used, the permittee shall notify the
Department at least 21 days in advance. Alternate
fuels may not be burned in this unit unless they meet
the requirements in s. NR 406.04(4)(a), Wis. Adm.
Code. [s.285.65(3), Wis. Stats., ss. NR
407.025(1)(b), 407.09(4)(a)3.b., Wis. Adm. Code]

(2) Compliance emission tests shall be performed
every 24 months to demonstrate compliance with the
particulate matter emissions limitations, while
operating at 100% capacity and using representative
coal. If operation at 100% capacity is not feasible,
the source shall operate at a capacity level which is
approved by the Department in writing. If the
compliance emission tests cannot be conducted
within 90 days of the May 31* biennial test date, the
permit holder may request and the Department may
approve in writing an alternate date. The Department
shall be informed at least 20 working days prior to
the tests so a Department representative can witness
the testing. At the time of notification, a compliance
emission test plan following the provisions set forth
in Section NR 439.07, Wis. Adm. Code, shall also be
submitted to

- continued-

(1) The permittee shall maintain monthly records of the
fuel types used in the Wall Fired Boilers. [s. NR
407.09(4)(a)1., Wis. Adm. Code]

(2) Two copies of the report on the compliance emission
tests for particulate matter shall be submitted to the
Department for evaluation within 60 days after the tests.
[s. NR 439.07(9), Wis. Adm. Code]

(3) Whenever a stack test for particulate matter emissions
including backhalf is required, the permittee shall use
Method 5 or Method 17 in 40 CFR Part 60, Appendix A,
incorporated by reference in Section NR 484.04, Wis.
Adm. Code, for determining particulate emissions and
Wisconsin's Modified Method 5 Test Method for
Condensible Particulate for determining backhalf. [ss. NR
439.06(1), NR 439.07(8)(n)*, Wis. Adm. Code]

(4) The permittee shall record the primary and secondary
voltage in volts, primary and secondary current in amps,
and sparking rate in sparks per minute for each
electrostatic precipitator once every 8 hours of source
operation or once per day whichever yields the greater
number of measurements. [ss. NR 439.055(2)(b)2., NR
407.09(1)(c)1.a., Wis. Adm. Code]

(5) The permittee shall keep records of the date and name
of the person performing the inspections of the
electrostatic precipitators, a list of the items inspected, and
any maintenance or repairs performed as a result of these
inspections. [s. NR 407.09(1)(c)1.b., Wis. Adm. Code]

- continued-

t

241007690~P10
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A. S13, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

Pollutant

a.

Limitations

b. Compliance Demonstration

¢. Reference Test Methods, Recordkeeping and Monitoring
Requirements

1. Particulate
Matter
Emissions

(continued)

the Department. The Department may grant a written waiver of
a scheduled test if any of the exceptions listed in s. NR
439.075(4)(a)l. apply. [s. NR 439.075(3)(b), Wis. Adm. Code]

(3) The permittee shall use an electrostatic precipitator for each
boiler at all times when the boilers are operated. [s. 285.65(3),
Wis. Stats., s. NR 407.09(4)(a)3.b., Wis. Adm. Code]

(4) The permittee shall monitor the primary and secondary
voltage in volts, primary and secondary current in amps, and
sparking rate in sparks per minute for each electrostatic
precipitator. [ss. NR 439.055(1)(c), NR 407.09(4)(a)3.b., Wis.
Adm. Code]

(5) The permittee shall perform inspections of each electrostatic
precipitator in accordance with an approved malfunction
prevention and abatement plan to ensure that the control

equipment is operating properly. . [s. NR 407.09(4)(a)3.b., Wis.

Adm. Code]

(6) If flue gas conditioning systems are used to optimize the
efficiency of the electrostatic precipitators when performing the
compliance emission test in condition A.1.b.(2), the permittee
shall use flue gas conditioning when running the type of coal
used in the compliance emission test. [s. 285.63(1)(a), Wis.
Stats.]

(6) If flue gas conditioning systems are used to optimize
the efficiency of the electrostatic precipitators when
performing the compliance emission test in condition
A.1.b.(2), the permittee shall maintain monthly records
sufficient to demonstrate that flue gas conditioning is used
when required. [s. NR 407.09(1)(c)1.b., Wis. Adm. Code]

241007680-P10
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A. S$13, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

Pollutant a. Limitations b. Compliance Demonstration c. Reference Test Methods, Recordkeeping and Monitoring
Requirements
2. Vis%bl@ (1) Opacity may not (1) The permittee shall calibrate, maintain, and (1) The continuous emission monitor shall complete one
Emissions exceed 20% except operate a continuous monitoring system for the cycle of sampling and analyzing for each successive 10-

during periods of normal
startup and shutdown.
Normal startup and
shutdown shall be defined
in the startup and
shutdown plan. [ss. NR
431.04(2), 436.03(2)(b),
Wis. Adm. Code]

measurement of opacity. [ss. NR 439.095(5)(a)1.,
NR 439.095(5)(f), Wis. Adm. Code]

(2) The permittee shall calibrate, maintain, and
operate the continuous emission monitor in
accordance with Performance Specification 1 in 40
CFR part 60, Appendix B. [s. NR 439.09(1), Wis.
Adm. Code]

second period and one cycle of data recording for each
successive 6-minute period. [s. NR 439.09(9)(a), Wis.
Adm. Code]

(2) The permittee shall submit quarterly excess emission
reports to the Department within 30 days following the
end of each reporting period®. Excess emissions for
opacity are any 6-minute period during which the average
opacity exceeds 20% except during periods of normal
startup and shutdown. [s. NR 439.09(10), Wis. Adm.
Code]

(3) The excess emission reports required by condition
I.A.2.c.(2) shall contain the information in condition
LH.1.b.(3). [s. NR 439.09(10)(a), Wis. Adm. Code]

(4) Whenever visible emissions tests are required, the
permittee shall use Method 9 in 40 CFR Part 60, Appendix
A. [s. NR 439.06(9)(a)1., Wis. Adm. Code]

? 45 days and semi-annual when the cooperative agreement (http://www.dnr.state.wi.us/org/caer/cea/ecpp/agreements/wepco2/index.htm) is in effect and when consistent with the

SIP.

241007690-P10
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A. S13, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

. . c. Reference Test Methods, Recordkeeping and Monitorin
Pollutant a. Limitations b. Compliance Demonstration Requirements ping g
3. Sulfur (1) Emissions may not .(1) The permittee shall calibrate, maintain, and (1) The continuous sulfur dioxide emission monitor shall
Dioxide exceed 3.2 pounds of operate a continuous monitoring system for the complete one cycle of sampling, analyzing and data
Emissions sulfur dioxide per million | measurement of sulfur dioxide. [ss. NR recording for each successive 15-minute period. The

BTU heat input from any
stack.

[s. NR 417.07(2)(a), Wis.

Adm. Code]

439.095(5)(a)2., NR 439.095(5)(f), Wis. Adm. Code]

(2) The permittee shall calibrate, maintain, and
operate the continuous emission monitor in
accordance with the performance specifications in 40
CER part 75, Appendices A to L. [ss. NR 439.09(2),
NR 439.095(6), Wis. Adm. Code]

(3) The permittee shall calibrate, maintain, and
operate a continuous monitoring system for the
measurement of carbon dioxide. [ss. NR
439.095(5)(a)4.. NR 439.095(5)(f), Wis. Adm. Code]

(4) The permittee shali calibrate, maintain, and
operate the continuous carbon dioxide emission
monitor in accordance with the performance
specifications in 40 CFR part 75, Appendices A to L.
[ss. NR 439.09(3), NR 439.095(6), Wis. Adm. Code]

(5) The permittee shall submit to the Department a
quality control and quality assurance plan for the
continuous carbon dioxide emission monitor, and
comply with the plan. [ss. NR 439.09(8), NR
439.095(6), Wis. Adm. Code]

- continued -

values recorded shall be averaged hourly. Hourly
averages shall be computed from 4 data points equally
spaced over each 1 hour period, except during periods
when calibration, quality assurance or maintenance
activities are being performed. During these periods, a
valid hour shall consist of at least 2 data points separated
by a minimum of 15 minutes. [s. NR 439.09(9)(b), Wis.
Adm. Code]

(2) The permittee shall submit quarterly excess emission
reports to the department within 30 days following the end
of each reporting period’. Excess emissions for sulfur
dioxide are any 24-hour rolling average during which the
average sulfur dioxide emissions exceed 3.2 pounds of
sulfur dioxide per million BTU heat input from any stack
except during periods of normal startup and shutdown. [s.
NR 439.09(10), Wis. Adm. Code]

(3) The excess emission reports required by condition
[.A.3.c.(2) shall contain the information in condition
LH.1.b.(3). [s. NR 439.09(10)(a), Wis. Adm. Code]

(4) Whenever sulfur dioxide tests are required, the
permittee shall use Method 6, 6A or 6C in 40 CFR Part 60,
Appendix A. [s. NR 439.06(2)(a), Wis. Adm. Code]

- continued -

241007690-P10




FID 241007690; Permit No. 241007690-P10 — Proposed Permit

Page 9 of 49

A. 513, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

Pollutant

c. Reference Test Methods, Recordkeeping and Monitoring

a. Limitations b. Compliance Demonstration -
Requirements
3. Sulfur (6) The data obtained from the continuous (5) The continuous carbon dioxide emission monitor shall
Dioxide monitoring system for the measurement of carbon complete one cycle of sampling, analyzing and data
Emissions dioxide in the flue gas shall be used to convert sulfur | recording for each successive 15-minute period. The
: dioxide continuous emission monitoring data to units | values recorded shall be averaged hourly. Hourly
(continued) of the applicable emission limitation. [s. NR averages shall be computed from 4 data points equally

439.095(5)(a)4., Wis. Adm. Code]

(7) The permittee shall calibrate, maintain, and
operate a continuous monitoring system for the
measurement of stack flow rate. [s. NR
439.095(5)(f), Wis. Adm. Code]

(8) The permittee shall calibrate, maintain, and
operate the continuous stack flow rate emission
monitor in accordance with the performance
specifications in 40 CFR part 75, Appendices A to L.
[s. NR 439.095(6), Wis. Adm. Code]

(9) The permittee shall submit to the Departmenta
quality control and quality assurance plan for the
continuous stack flow rate emission monitor, and
comply with the plan. [s. NR 439.095(6), Wis. Adm.
Code]

spaced over each 1 hour period, except during periods
when calibration, quality assurance or maintenance
activities are being performed. During these periods, a
valid hour shall consist of at least 2 data points separated
by a minimum of 15 minutes. [s. NR 439.09(9)(b), Wis.
Adm. Code] '
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A. S13, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

Pollutant T . . c. Reference Test Methods, Recordkeeping and Monitoring
a. Limitations b. Compliance Demonstration Requirements
4. Oxides of (1) No person may cause, | (1) The permittee shall calibrate, maintain, and (1) Reference Test Method for Nitrogen Oxide Emissions:
Nitrogen allow or permit nitrogen | operate a continuous monitoring system for the Whenever compliance emission testing is required, US
Emissions oxides to be emitted from | measurement of nitrogen oxides. {s. NR EPA Method 7 in 40 CFR Part 60, Appendix A, or an

a boiler, owned or
operated by a utility as
defined in s. NR
409.02(84), Wis. Adm.

Code with a maximum

design heat input of 500
million Btu per hour or
greater in excess of the
most stringent of the
following limits, as
applicable, during the
ozone season™:

(a) 0.29 pounds per
million Btu of heat input
on a 30-day rolling
average basis, on or after
December 31, 2005,

(b) 0.28 pounds per
million Btu of heat input
on a 30-day rolling
average basis, on or after
December 31, 2007.

[s. NR 428.05(3)(a), Wis.
Adm. Code and s.
285.65(3), Wis. Stats.,
Wis. Stats.]

439.095(5)(f), Wis. Adm. Code]

(2) The permittee shall calibrate, maintain, and
operate the continuous emission monitor in
accordance with the performance specifications in 40
CFR part 75, Appendices A to L [ss. NR 439.09(2),
NR 439.095(6), Wis. Adm. Code]

(3) Except as provided under s. NR 428.06(2), Wis.
Adm. Code, each emissions unit shall demonstrate

compliance with I.A.4.a.(1) on a per unit basis. [s.
NR 428.06(1), Wis. Adm. Code]

(4) The permittee shall comply with the provisions
of s. NR 428.06(2), Wis. Adm. Code when entering
into an agreement for trading excess nitrogen oxides
emission reduction.’ [s. 285.65(3), Wis. Stats., s. NR
428.06(2), Wis. Adm. Code]

(5) The permittee shall determine the average NOx
emission rate, in pound per million Btu, using the
methods and procedures specified in 40 CFR part 75,
Appendices A through 1. [s. 428.05(4)(b), Wis. Adm.
Code]

(6)(a) The nitrogen oxide emissions per million Btu
heat input from all units subject to the requirements
of s. NR 428.05(3) under the common ownership or
control may be averaged together for the purpose of

alternate method approved in writing by the Department,
shall be used to demonstrate compliance. [s. NR
439.06(1), Wis. Adm. Code]

(2) The continuous emission monitor shall complete one
cycle of sampling, analyzing and data recording for each
successive 15-minute period. The values recorded shall be
averaged hourly. Hourly averages shall be computed from
4 data points equally spaced over each 1 hour period,
except during periods when calibration, quality assurance
or maintenance activities are being performed. During
these periods, a valid hour shall consist of at least 2 data
points separated by a minimum of 15 minutes. [s. NR
439.09(9)(b), Wis. Adm. Code]

(3) The permittee shall comply with the monitoring
requirements under ss. NR 428.07 and NR 428.08(1)(a),
Wis. Adm. Code. [s. NR 428.05(4)(a)1., Wis. Adm. Code]

(4) The emissions measurements recorded and reported in
accordance with ss. NR 428.07, NR 428.08, Wis. Adm.
Code shall be used to demonstrate compliance of the NOx
emission performance standards. [s. 285.65(3), Wis.
Stats.,]

(5) The permittee shall keep on site the following
documents for a period of 5 years from the date the
document is created:

* *"Ozone season" means the period from May 1 through September 30 of any year.
3 Refer to the acid rain portion of this operation permit for additional limitations.
® The emission trading plan under s. NR 428.06(2), Wis. Adm. Code is SIP approved (http://www.epa.gov/fedrgstr/EPA- AIR/2OO3/Apr11/Day 10/a8536.htm).
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A. $13, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

Pollutant a. Limitations b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping and Monitoring

Requirements

determining compliance with he source’s aggregate
nitrogen oxide emissions limitations’.

(b) Total pounds of emissions shall be determined by
continuous monitors that meet the requirements of
40 CFR part 60, Appendix B. Wis. Adm. Code.

[s. 428.06(1), Wis. Adm. Code]

a) All emissions monitoring information in accordance
with ss. NR 428.07, NR 428.08, Wis. Adm. Code.

b) Copies of all reports, compliance certifications and
other submissions and all records made or required under
ss. NR 428.07, NR 428.08, Wis. Adm. Code.

[s. NR 428.05(5), Wis. Adm. Code and s. 285.65(3), Wis.
Stats.]

(6) Except as provided under (7), the permittee shall
submit quarterly reports of emissions monitoring and
compliance certification to the Department every quarter.
(a) The time periods to be addressed by the submittal are
January 1 to March 30 and April 1 to June 30 and July 1
to September 30 and October 1 to December 31.
(b) The reports shall be submitted to the Southeast
Region Air Program within 30 days after the end of each
reporting period”.
(¢) Each submittal shall be certified by a responsible
official as to the truth, accuracy and completeness of the
report.
[ss. NR 428.09(4), Wis. Adm. Code; s. NR 439.09(10),
Wis. Adm. Code]

(7) If the permittee complies with [.A.4.a.(1) through a unit
ozone season NOX emissions averaging program under s.
NR 428.06(2), Wis. Adm. Code, the permittee shall submit
a compliance report meeting the requirements of s. NR
428.06(4)(1), Wis. Adm. Code, to the Department not later
than 60 days after the last day of the ozone season. [s. NR
428.06(4)(1), Wis. Adm. Code]

7 The averaging plan under s. NR 428.06(1), Wis. Adm. Code is SIP approved (http://www.epa.gov/fedrgstr/EP A- ATIR/2003/August/Day-29/a22050.htm).
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A. $13, B25/C05 and B26/C06 - Wall Fired Boilers, 2298 and 2283 mmBtu/hr heat input (1959 and 1961). (Acid Rain Units 5 & 6).

Pollutant

a. Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping and
Monitoring Requirements

5. Hazardous
Air Emissions *

(1) Boiler chemical cleaning waste
liquid may be burned in the wall fired
boilers without prior Department
approval at NR 445 pollutant
concentrations (milligrams per liter) in
the liquid below: Chromium +3
compounds, as Cr, 14 mg/lit; Chromium
+6 compounds, as Cr, water soluble, 1.4
mg/lit; Calcium, 55.7 mg/lit; Nickel,
795 mg/lit. Boiler chemical cleaning
waste liquid containing aluminum,
copper, and iron may be burned in the
wall fired boilers without prior
Department approval.® [s. NR
445.05(1), (3) and (4), Wis. Adm.

Code] *

(2) The total waste volume incinerated
in all boilers in this facility may not
exceed 125,000 gallons per year.® [s.
NR 445.05(1), (3) and (4), Wis. Adm.
Code] *

(3) The waste solution injection rate
into all boilers in this facility may not
exceed 80 gallons per minute.® [s.
285.65(7), Wis. Stats.] *

(1) The permittee shall analyze representative
samples of boiler chemical cleaning wastes to
be burned in the boilers for the presence of
NR 445 compounds. [s. NR 407.09(4)(a)1.,
Wis. Adm. Code] *

(2) If any of the concentration levels in
LLA5.a. are exceeded or if any NR 445
compounds not listed in .A.5.a. are present,
the permittee shall inform the Department 21
days before any boiler cleaning wastes are to
be burned [s. NR 407.09(4)(a)]., Wis. Adm.
Code] *

(1) The permittee shall use the test methods listed
in s. NR 605.11, Wis. Adm. Code, or 40 CFR part
261, Appendix II to determine the concentration of
the compounds listed in condition .A.5.a.(1), in
representative samples from boiler chemical
cleaning waste liquids to be burned in the boilers
[s. NR 439.06(8), Wis. Adm. Code] *

(2) The permittee shall keep written records of all
of items (a) through (e):

(a) The date of the incineration and in which boiler
the waste is burned;

(b)The solvent used to clean boilers;

(c) The volume of boiler chemical cleaning waste
liquids burned;

(d)The analysis required by condition L.A.5.b.(1)
for all boiler chemical cleaning waste liquids
burned in the boiler;

(e) The injection rate of the boiler chemical
cleaning waste liquid and the length of time
incineration was performed.

[s. NR 439.04(1)(d), Wis. Adm. Code] *

¥ These conditions are based on WEPCO’s proposed evaporation of non-hazardous boiler cleaning wastes at the Oak Creek Power Plant which was approved by the Department in
a letter dated December 11, 1996.
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B. 514, B27/C07 and B28/CO8 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant a. Limitations

b. Compliance Demonstration®

c. Reference Test Methods, Recordkeeping and Monitoring
Requirements’

1. Particulate
Matter
Emissions

(1) Emissions may not
exceed 0.10 pounds of
particulate matter
emissions per million
Btu Heat Input.” [s. NR

Code, 01-RV-103]

415.06(2)(c), Wis. Adm.

(1) The primary type of fuel used in this boiler shall be
coal. Natural gas and or/propane may be used for
flame stabilization, startup, and light off and for
supplemental firing. If primary or supplemental fuel
types other than coal, natural gas, or propane are used,
the permittee shall notify the Department at least 21
days in advance. Alternate fuels may not be bumed in
this unit unless they meet the requirements in s. NR
406.04(4)(a), Wis. Adm. Code. [ss. NR 407.025(1)(b),
NR 407.09(4)(a)3. b., Wis. Adm. Code; s. 285.65(3),
Wis. Stats., 01-RV-103]

(2) Stack Parameters. These requirements are included
because the source was reviewed with these stack
parameters and it was determined that no increments or
ambient air quality standards will be violated when
constructed as proposed.

(a) The stack height shall be at least 553 feet above
ground level. [s. 285.65(3), Stats. and s. NR 406.10,
Wis. Adm. Code, 01-RV-103]

(b) The stack inside diameter at the outlet may not
exceed 17.30 feet. [s.285.65(3), Stats. and s. NR
406.10, Wis. Adm. Code, 01-RV-103]

- (3) Particulate matter emissions shall be controlled

using an electrostatic precipitator (ESP) at all times
when the boiler is operated. [s. NR 407.09(4)(2)3. b.,
Wis. Adm. Code; s. 285.65(3), Wis. Stats., 01-RV-
103]

-continued-

| (1) Reference Test Method for Particulate Matter

Emissions: Whenever compliance emission testing is
required, US EPA Method 5 or method 17, including back
half (Method 202) shall be used to demonstrate
compliance.

[s. NR 439.06(1), Wis. Adm. Code, 01-RV-103]

(2) The permittee shall keep and maintain on site technical
drawings, blueprints or equivalent records of the physical
stack parameters. [s. NR 439.04(1)(d), Wis. Adm. Code,
01-RV-103] ;

(3) The permittee shall maintain monthly records of the
fuel types used in the tangentially fired boiler. [s. NR
407.09(4)(a)1., Wis. Adm. Code, 01-RV-103]

(4) Two copies of the report on the compliance emission
tests for particulate matter shall be submitted to the
Department for evaluation within 60 days after the tests.
[s. NR 439.07(9), Wis. Adm. Code, 01-RV-103]

(5) The permittee shall record the primary and secondary
voltage in volts, primary and secondary current in amps,
and sparking rate in sparks per minute or each electrostatic
precipitator once every 8 hours of source operation or once
per day whichever yields the greater number of ‘
measurements. [ss. NR 439.055(2)(b)2., NR
407.09(1)(c)1. b., Wis. Adm. Code, 01-RV-103]

(6) The permittee shall keep records of the date and name
of the person performing the inspections of the
electrostatic precipitators, a list of the items inspected, and
any maintenance or repairs performed as a result of these
inspections. [s. NR 407.09(1)(c)1. b., Wis. Adm. Code,
01-RV-103] _

- continued -

° From permit 01-RV-103.
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B. S14, B27/C07 and B28/C08 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant

a.

Limitations

b. Compliance Demonstration

¢. Reference Test Methods, Recordkeeping and
Monitoring Requirements

1. Particulate
Matter
Emissions

(continued)

(4) The permittee shall monitor the primary and secondary voltage in
volts, primary and secondary current in amps, and sparking rate in
sparks per minute. [s. NR 406.10 and s. NR 407.09(4)(a)3. b., Wis.
Adm. Code; s. 285.65(3), Wis. Stats., 01-RV-103 ]

(5) The permittee shall perform inspections of the ESP in accordance
with an approved malfunction prevention and abatement plan to ensure
that the control equipment is operating properly.'® [s. 285.65(3), Wis.
Stats., s. NR 407.09(4)(a)3. b., Wis. Adm. Code, 01-RV-103]

(6) If the flue gas conditioning systems are used to optimize the
efficiency of the electrostatic precipitators when performing the
compliance emission test in condition (7) below, the permittee shall use
flue gas conditioning when running the type of coal used in the
compliance emission test. [s. 285.63(1)(a) , Wis. Stats., 01-RV-103]

(7) Compliance emission tests shall be performed every 24 months
(exceptions provided in s. NR 439.075(4), Wis. Adm. Code) to
demonstrate compliance with the particulate matter emission limitations
while operating at 100% capacity. Each biennial test shall be
performed within 90 days of May 31%. [s. 285.65(10) and s. 285.65(3),
Wis. Stats., and s. NR 439.075, Wis. Adm. Code, 01-RV-103]

(8) If operation at 100% capacity is not feasible, the source shall
operate at a capacity level which is approved by the Department in
writing. The Department shall be informed at least 20 working days
prior to the tests so a Department representative can witness the testing.
At the time of notification, a compliance emission test plan following
the provision set forth in Section NR 439.07, Wis. Adm. Code, shall
also be submitted to the Department. The department may grant a
written waiver of a scheduled test if any of the exceptions listed in s.
NR 439.075(4)(a)1., Wis. Adm. Code apply. [s. NR 439.075(3)(b),
Wis. Adm. Code, 01-RV-103]

(7) If flue gas conditioning systems are used to
optimize the efficiency of the electrostatic:
precipitators when performing the compliance
emission test in condition I.B.1.b.(7) , the permittee
shall maintain monthly records sufficient to
demonstrate that flue gas conditioning is used when
required. [s. NR 407.09(1)(c)1.b., Wis. Adm. Code,
01-RV-103]

' Permit 01-RV-103 required the permittee to submit an updated malfunction prevention abatement plan for Department approval within 90 days of permit issuance.
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B. 514, B27/C07 and B28/C08 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant a. Limitations b. Compliance Demonstration c. Refer.ence Test Methods, Recordkeeping and Monitoring
Requirements
2. Sulfur (1) Emissions may not (1) The permittee shall calibrate, maintain, and (1) Reference Test Method for Sulfur Dioxide Emissions:
Dioxide exceed 3.2 pounds of operate a continuous monitoring system for the Whenever compliance emission testing is required, US
Emissions sulfur dioxide per million | measurement of sulfur dioxide. [ss. NR EPA Method 6, 6A or 6C shall be used to demonstrate

Btu heat input from any
stack.'!

[s. NR 417.07(2)(a), Wis.
Adm. Code, 01-RV-
103]"

439.095(5)(a)2., NR 439.095(5)(f), Wis. Adm. Code,
01-RV-103]

(2) The permittee shall calibrate, maintain, and
operate the continuous emission monitor in
accordance with the performance specifications in 40
CFR part 75, Appendices A to L. [ss. NR 439.09(2),
NR 439.095(6), Wis. Adm. Code, 01-RV-103]

- (3) The permittee shall calibrate, maintain, and

operate a continuous monitoring system for the
measurement of carbon dioxide. [ss. NR
439.095(5)(a)4., NR 439.095(5)(f), Wis. Adm. Code,
01-RV-103]

(4) The permittee shall calibrate, maintain, and
operate the continuous carbon dioxide emission
monitor in accordance with the performance
specifications in 40 CFR part 75, Appendices A to L.
[ss. NR 439.09(3), NR 439.095(6), Wis. Adm. Code,
01-RV-103]

- continued -

compliance. [s. NR 439.06(1), Wis. Adm. Code, 01-RV-
103]

(2) The continuous sulfur dioxide emission monitor shall
complete one cycle of sampling, analyzing and data
recording for each successive 15-minute period. The
values recorded shall be averaged hourly. Hourly
averages shall be computed from 4 data points equally
spaced over each 1 hour period, except during periods
when calibration, quality assurance or maintenance
activities are being performed. During these periods, a
valid hour shall consist of at least 2 data points separated
by a minimum of 15 minutes [s. NR 439.09(9)(b), Wis.
Adm. Code, 01-RV-103].

(3) The permittee shall submit quarterly excess emission
reports to the Department within 30 days following the
end of each reporting period”®. Excess emissions for
sulfur dioxide are any 24-hour rolling average during
which the average sulfur dioxide emissions exceed 3.2
pounds of sulfur dioxide per million BTU heat input from
any stack except during periods of normal startup and
shutdown [s. NR 439.09(10), Wis. Adm. Code, 01-RV-
103].

- continued -

" From permit 01-RV-103.
"2 WE Energies is a major utility as defined in s. 285.41(1)(f), Wis. Stats. And the total sulfur dioxide emissions form all stationary air contaminant sources in this state under the
ownership or control of WEPCO exceeded 5,000 tons in any year after 1979. Therefore, WEPCO is subject to s. 285.41(2)(a), which limits the average number of pounds of sulfur
dioxide emissions per million Btu heat input form all the boilers under WEPCO's ownership or control to not more than 1.20.

1> 45 days and semi-annual when the cooperative agreement (http://www.dnr.state.wi.us/org/caer/cea/ecpp/agreements/wepco2/index.htm) is in effect and when consistent with the

SIP.
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B. S14, B27/C07 and B28/CO8 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant s  Limitations b. Compliance Demonstration C. gefer'ence Test Methods, Recordkeeping and Monitoring
equirements
2. Sulfur (5) The permittee shall submit to the Department a quality (4) The excess emission reports required by condition
Dioxide control and quality assurance plan for the continuous carbon 1.B.2.c.(3) shall contain the information in condition
Emissions dioxide emission monitor and comply with the plan. [ss. NR LH.1.b.(3). [s. NR 439.09(10)(a), Wis. Adm. Code, 01-
439.09(8), NR 439.095(6), Wis. Adm. Code, 01-RV-103] RV-103]
(continued)

(6) The data obtained from the continuous monitoring system
for the measurement of carbon dioxide in the flue gas shall be
used to convert sulfur dioxide continuous emission monitoring
data to units of the applicable emission limitation. [s. NR
439.095(5)(a)4., Wis. Adm. Code, 01-RV-103]

(7) The permittee shall calibrate, maintain, and operate a
continuous monitoring system for the measurement of stack

flow rate. [s. NR 439.095(5)(f), Wis. Adm. Code, 01-RV-103]

(8) The permittee shall calibrate, maintain, and operate the
continuous stack flow rate emission monitor in accordance with
the performance specifications in 40 CFR part 75, Appendices
Ato I [s. NR 439.095(6), Wis. Adm. Code, 01-RV-103]

(9) The permittee shall submit to the Department a quality
control and quality assurance plan for the continuous stack flow
rate emission monitor and comply with the plan."* [s. NR
439.095(6), Wis. Adm. Code, 01-RV-103]

(5) The continuous carbon dioxide emission monitor shall
complete one cycle of sampling, analyzing and data
recording for each successive 15-minute period. The
values recorded shall be averaged hourly. Hourly
averages shall be computed from 4 data points equally
spaced over each 1 hour period, except during periods
when calibration, quality assurance or maintenance
activities are being performed. During these periods, a
valid hour shall consist of at least 2 data points separated
by a minimum of 15 minutes. [s. NR 439.09(9)(b), Wis.
Adm. Code, 01-RV-103]

" Permit 01-RV-103 required updating the existing plan to include the CO CEMs within 90 days after the monitor completed its performance specification certification testing in
accordance with Part 75. The permittee was required to submit the updated QA/QC plan to the Department and follow the updated plan.
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B. S14, B27/C07 and B28/C08 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant a. Limitations b. Compliance Demonstration c. gefer.ence Test Methods, Recordkeeping and Monitoring
equirements

3. Oxides of (1) No person may cause, (1) Nitrogen Oxide Emissions shall be controlled | (1) Reference Test Method for Nitrogen Oxide Emissions:

Nitrogen (NOy)- | allow or permit nitrogen by the use of low NO, burners. [s. 285.65(7), Wis. | Whenever compliance emission testing is required, US

Emissions oxides to be emitted from a Stats., s. 285.65(3), Wis. Stats., 01-RV-103] EPA Method 7 or an alternate method approved in writing

boiler, owned or operated by
a utility as defined in s. NR
409.02(84), Wis. Adm. Code
with a maximum design heat
input of 500 million Btu per
hour or greater in excess of
the most stringent of the
following limits, as
applicable, during the ozone
season:

(a) 0.29 pounds per million
Btu of heat input on a 30-day
rolling average basis, on or
after December 31, 2005,

(b) 0.28 pounds per million
Btu of heat input on a 30-day
rolling average basis, on or
after December 31, 2007.

[s. NR 428.05(3)(a), Wis.
Adm. Code and s. 285.65(3),

Wis. Stats., s. 285.65(7), Wis.

Stats., 01-RV-103]

(2) The permittee shall calibrate, maintain, and
operate a continuous monitoring system for the
measurement of nitrogen oxides. [s. NR
439.095(5)(f), Wis. Adm. Code, 01-RV-103]

(3) The permittee shall calibrate, maintain, and
operate the continuous emission monitor in
accordance with the performance specifications in
40 CFR part 75, Appendices A to 1. [ss. NR
439.09(2), NR 439.095(6), Wis. Adm. Code]

(4) Except as provided under s. NR 428.06(2),
Wis. Adm. Code, each emissions unit shall
demonstrate compliance with 1.B.3.a.(1) on a per
unit basis. [s. NR 428.06(1), Wis. Adm. Code]

(5) The permittee shall comply with the
provisions of s. NR 428.06(2), Wis. Adm. Code
when entering into an agreement for trading
excess nitrogen oxides emission reduction.'® [s.
285.65(3), Wis. Stats., s. NR 428.06(2), Wis.
Adm. Code, 01-RV-103]

(6) The permittee shall determine the average
NOx emission rate in pound per million Btu using
the methods and procedures specified in 40 CFR
part 75, Appendices A through I, incorporated by
reference in s. NR 484.04(27), Wis. Adm. Code.
[ss. NR 439.09(2), NR 439.095(6), Wis. Adm.
Code, 01-RV-103]

by the Department shall be used to demonstrate
compliance. [s. NR 439.06(1), Wis. Adm. Code, 01-RV-
103]

(2) The continuous emission monitor shall complete one
cycle of sampling, analyzing and data recording for each
successive 15-minute period. The values recorded shall be
averaged hourly. Hourly averages shall be computed from
4 data points equally spaced over each 1 hour period,
except during periods when calibration, quality assurance
or maintenance activities are being performed. During
these periods, a valid hour shall consist of at least 2 data
points separated by a minimum of 15 minutes. [s. NR
439.09(9)(b), Wis. Adm. Code]

(3) The permittee shall comply with the monitoring
requirements under ss. NR 428.07, NR 428.08, Wis.
Adm. Code. [s. 285.65(3), Wis. Stats., 01-RV-103]

(4) The emissions measurements recorded and reported in
accordance with ss. NR 428.07, NR 428.08, Wis. Adm.
Code shall be used to demonstrate compliance of the NOx
emission performance standards. [s. 285.65(3), Wis. Stats.,
01-RV-103]

(5) The permittee shall keep on site the following
documents for a period of 5 years from the date the
document is created:

(a) All emissions monitoring information in accordance
with ss. NR 428.07, NR 428.08, Wis. Adm. Code.

1% Refer to the acid rain portion of this operation permit for additional limitations.
'® The emission trading plan under s. NR 428.06(2), Wis. Adm. Code is SIP approved (http://www.epa.gov/fedrgstr/EPA-AIR/2003/April/Day-10/a8536 htm).
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B. S14, B27/C07 and B28/C08 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant

a.

Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping and Monitoring
Requirements

3. Oxides of
Nitrogen (NO,)
Emissions

(continued)

(7)(a) The nitrogen oxide emissions per million Btu
heat input from all units subject to the requirements
of s. NR 428.05(3) under the common ownership or
control may be averaged together for the purpose of
determining compliance with he source’s aggregate
nitrogen oxide emissions limitations."’

(b) Total pounds of emissions shall be determined by
continuous monitors that meet the requirements of
40 CFR part 60, Appendix B, incorporated by
reference in s. NR 484.04(21), Wis. Adm. Code.

[s. 428.06(1), Wis. Adm. Code, 01-RV-103]

(b) Copies of all reports, compliance certifications and
other submissions and all records made or required
under ss. NR 428.07, NR 428.08, Wis. Adm. Code.

[s. NR 428.05(5), Wis. Adm. Code and s. 285.65(3), Wis.

Stats., 01-RV-103]

(6) Except as provided under (7), the permittee shall
submit quarterly reports of emissions monitoring and
compliance certification to the Department every quarter.

(a) The time periods to be addressed by the submittal are
January 1 to March 30 and April 1 to June 30 and July
1 to September 30 and October 1 to December 31.

(b) The reports shall be submitted to the Southeast Region
Air Program within 30 days after the end of each
reporting period".

(c) Each submittal shall be certified by a responsible
official as to the truth, accuracy and completeness of
the report.

[ss. NR 428.09(4), Wis. Adm. Code; s. NR 439.09(10), ,
Wis. Adm. Code, 01-RV-103]

(7) If the permittee complies with 1.B.3.a.(1) through a
unit ozone season NOx emissions averaging program
under s. NR 428.06(2), Wis. Adm. Code, the permittee
shall submit a compliance report meeting the requirements
of s. NR 428.06(4)(1), Wis. Adm. Code, to the Department
not later than 60 days after the last day of the ozone
season. [s. NR 428.06(4)(i), Wis. Adm. Code] -

' The averaging plan under s. NR 428.06(1), Wis. Adm. Code is SIP approved (http://www.epa.gov/fedrgst/EPA-AIR/2003/August/Day-29/a22050.htm).
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B. S14, B27/C07 and B28/C08 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant a. Limitations b. Compliance Demonstration C. Eefer.ence Test Methods, Recordkeeping and Monitoring
equirements
4. Carbon (1) Emissions may not | (1) The permittee shall demonstrate compliance with the | (1) Reference Test Method for Carbon Monoxide
Monoxide exceed 715 pounds per | carbon monoxide emission limit as follows'®: Emissions: Whenever compliance emission testing is
Emissions hour (150 ppmdv required, US EPA Method 10, or an alternate method

corrected to 3% O,) per
boiler based on a 30
day rolling average.
The Stack S14 limit is
1,430 pounds per hour
when both the boilers
(B27 and B28) are
operating and
exhausting through the
stack S14, and the limit
is 715 pounds per hour
when only one boiler
(B27 or B28) is
operating and
exhausting through
Stack S14. [s.
285.65(7), Wis. Stats.
and s. 285.65(3), Wis.
Stats., 01-RV-103]

(a) Daily average shall be determined by calculating
the arithmetic average of all hourly emission rates for
CO for a calendar day.

(b) The hourly emission rate shall be calculated by
multiplying the CO concentration by the conversion
constant, 0.7266 E-07, times the stack flow rate
measurement consistent with the procedures specified
in 40 CFR Part 75 Appendix F.

(¢) The 30 day rolling average is the arithmetic
average of 30 contiguous daily averages rolled each
day.

[s. 285.65(3), Wis. Stats., 01-RV-103]

(2) The permittee shall operate and maintain a
continuous emissions monitoring system (CEMs) for
CO". Continuous emissions monitoring systems shall
be installed, operated and certified in accordance with
40 CFR Part 60 Appendix B and s. NR 439.06(4), Wis.
Adm. Code requirements unless an alternate or '
equivalent method is approved, or a specific method is
required, in writing, by the Department. [s. 285.65(3),
Wis. Stats.; s. NR 439.06, Wis. Adm. Code, 01-RV-103]

(3) The permittee shall maintain a quality control and
quality assurance plan that includes the carbon
monoxide continuous emission monitor and comply
with the plan®. [ss. NR 439.09(8), NR 439.095(6), Wis.
Adm. Code, 01-RV-103]

approved in writing by the Department shall be used to
demonstrate compliance.
[s. NR 439.06(1), Wis. Adm. Code, 01-RV-103]

(2) The continuous emission monitor shall complete one
cycle of sampling, analyzing and data recording for each
successive 15-minute period. The values recorded shall be
averaged hourly. Hourly averages shall be computed from
4 data points equally spaced over each 1 hour period,
except during periods when calibration, quality assurance
or maintenance activities are being performed. During
periods a valid hour shall consist of at least 2 data points
separated by a minimum of 15 minutes [s. NR
439.09(9)(b), Wis. Adm. Code, 01-RV-103]

(3) The permittee shall submit quarterly excess emission
reports to the Department within 30 days following the
end of each calendar quarter. Excess emissions for carbon
monoxide are any 30 days rolling average during which
the average carbon monoxide emissions exceed 715
pounds per hour (150 ppmdv corrected to 3% O,) per
boiler based on the 30 days rolling average. [s. NR
439.09(10), Wis. Adm. Code, 01-RV-103]

(4) The excess emission reports required by condition
L.A.4.c.(3) shall contain the information in condition
LH.1.b.(3). [s. NR 439.09(10)(a), Wis. Adm. Code, 01-
RV-103]

' Permit 01-RV-103 required compliance emission tests to be conducted within 90 days after the start of operation of the process to show compliance with the emission limitation.
' The CO CEM was installed and calibrated under permit 01-RV-103.
% The plan was required to be revised for the CO monitor under permit 01-RV-103.
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B. S14, B27/C07 and B28/C08 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant a. Limitations b. Compliance Demonstration c. gefer.ence Test Methods, Recordkeeping and Monitoring
equirements

5. Visible 1 (1) Opacity may not (1) The permittee shall calibrate, maintain, and (1) Reference Test Method for Visible Emissions:

Emissions exceed 20% except operate a continuous monitoring system for the Whenever compliance emission testing is required, US

during periods of normal
startup and shutdown.
Normal startup and
shutdown shall be defined
in the startup and
shutdown plan. [s. NR
431.04(2), 436.03(2)(b),
Wis. Adm. Code, 01-RV-
103]

measurement of opacity [ss. NR 439.095(5)(a)1., NR
439.095(5)(f), Wis. Adm. Code, 01-RV-103].

(2) The permittee shall calibrate, maintain, and
operate the continuous emission monitor in
accordance with Performance Specification 1 in 40
CFR part 60, Appendix B. [s. NR 439.09(1), Wis.
Adm. Code, 01-RV-103]

EPA Method 9 shall be used to demonstrate compliance.
[s. NR 439.06(9)a)1., Wis. Adm. Code, 01-RV-103]

(2) The continuous emission monitor shall complete one
cycle of sampling and analyzing for each successive 10-
second period and one cycle of data recording for each
successive 6-minute period. [s. NR 439.09(9)(a), Wis.
Adm. Code, 01-RV-103]

(3) The permittee shall submit quarterly excess emission
reports to the department within 30 days following the end
of each reporting period". Excess emissions for opacity
are any 6-minute period during which the average opacity
exceeds 20% except during periods of normal startup and
shut down. Is. NR 439.09(10), Wis. Adm. Code, 01-RV-
103]

(4) The excess emission reports required by condition
1.B.5.c.(3) shall contain the information in condition
LH.1.b.(3). [s. NR 439.09(10)(a), Wis. Adm. Code, 01-
RV-103]
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B. 514, B27/C07 and B28/C08 - Tangentially Fired Boilers, 2608 and 2568 mmBtu/hr heat input (installed 1965 and 1967). (Acid Rain Units 7 & 8).

Pollutant

a. Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping and
Monitoring Requirements

6. Hazardous
Air Emissions *

(1) Boiler chemical cleaning waste
liquid may be burned in the tangentially
fired boilers without prior Department
approval at NR 445 pollutant
concentrations in the liquid below:
chromium +3 compounds as Cr, 14
mg/lit; chromium +6 compounds as Cr,
water soluble, 1.4 mg/lit; calcium, 55.7
mg/lit; nickel, 795 mg/lit. Boiler
chemical cleaning waste liquid
containing aluminum, copper and iron
may be burned in the boilers without
prior approval of the Department.?’ [s.
NR 445.05(1), (3) and (4), Wis. Adm.
Code, 01-RV-103] *

(2) Total waste volume incinerated in all
boilers in this facility may not exceed
125,000 gallons per year.”! [s. NR
445.05(1), (3) and (4), Wis. Adm. Code,
01-RV-103] *

(3) Waste injection rate in all the boilers
in this facility may not be more than 80
gallons per minute.”! [s. 285.65(7), Wis.
Stats., 01-RV-103] *

(1) The permittee shall analyze representative
samples of boiler chemical cleaning wastes to
be burned in the boilers for the presence of
NR 445 compounds. [s. NR 407.09(4)(a)1.,
Wis. Adm. Code, 01-RV-103] *

(2) If any of the limitations in I.A.6.a. are
exceeded or if any NR 445 compounds not
listed in 1.A.6.a., are present, the permittee
shall inform the Department 21 days before
any boiler cleaning wastes are to be burned.
[s. NR 407.09(4)(a)1., Wis. Adm. Code, 01-
RV-103] *

(1) The permittee shall use the test methods listed
ins. NR 605.11, Wis. Adm. Code, or 40 CFR part
261, Appendix II to determine the concentration of
the compounds listed in 1.A.6.a.(1), in
representative samples from boiler chemical
cleaning waste liquids to be burned in the boilers.
[s. NR 439.06(8), Wis. Adm. Code, 01-RV-103] *

(2) The permittee shall keep written records of all
of the items (a) through (e):

(a) The date of the incineration and in which
boiler the waste is burned;

(b) The solvent used to clean boilers;

(c) The volume of boiler chemical cleaning
waste liquids burned;

(d) The analysis required by condition I.A.6.b.(1)
for all boiler chemical cleaning waste liquids
burned in the boiler;

(e) The injection rate of the boiler chemical
cleaning waste liquid and the length of time
incineration was performed.

[s. NR 439.04(1)(d), Wis. Adm. Code, 01-RV-103]
*

2! These conditions are based on WEPCO’s proposed evaporation of non-hazardous boiler cleaning wastes at the Oak Creek Power Plant which was approved by the Department in
a letter dated December 11, 1996.
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C. S15, P30 — Gas Turbine Generator (simple cycle) rated at 405.6 mmBtu/hr heat input (1968).

Page 22 of 49

Pollutant

a. Limitations

b. Compliance Demonstration

¢. Reference Test Methods, Recordkeeping and
Monitoring Requirements

1. Particulate
Matter
Emissions

(1) Emissions may not exceed 0.05
pounds particulate matter emissions per
million BTU heat input. [s.285.65(7),
Stats.]*

(2) The permittee shall limit the hours of
operation of the Gas Turbine Generator to
397 hours per calendar month as determined
by an average over any 12 consecutive
calendar months [ss. 285.65(3), Wis. Stats.,
s. NR 407.09(1)(a)., Wis. Adm. Code].

(3) The gas turbine shall only use natural
gas fuel. [s. 285_.65(7), Stats.]

(1) The permittee shall determine the
hours of operation of the Gas Turbine
Generator. The hours of operation
may be determined from production
records or other plant data. [s. NR
407.09(4)(a)3.b., Wis. Adm. Code]

(1) Reference Test Method for Particulate Matter
Emissions: Whenever particulate matter emission
testing is required, the permittee shall use U.S. EPA
Method 5 or Method 17 including condensible backhalf
emissions (U.S. EPA Method 202). [s. NR 439.06(1),
Wis. Adm. Code]

(2) The permittee shall maintain monthly records
satisfactory to demonstrate compliance with the 397
hour per calendar month as determined by an average
over any 12 consecutive calendar months potential to
emit limitation [s. NR 407.09(4)(a)1., Wis. Adm.
Code].

2.Visible
Emissions

(1) Emissions of shade or density may not
exceed number 1 of the Ringlemann chart
or 20% opacity. [ s. NR 431.04(2),Wis.
Adm. Code]

(1) Referto L.C.1.b.(1) for additional

requirements.

(1) Reference Test Method for Visible Emissions:
Whenever visible emission testing is required, the
permittee shall use U.S. EPA Method 9. [s. NR
439.06(9)(a)1., Wis. Adm. Code]

(2) Referto I.C.1.c.(1) for additional requirements.

22 imit requested by applicant June 7, 2002
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D. $16, FO1 - Reclaim Coal Storage Pile, Constructed or last modified in 1968.
S17, FO2 - Outdoor Storage Pile at Coal Dock, Constructed or last modified in 1953".
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Pollutant

a. Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping and
Monitoring Requirements

1. Particulate

(1) The permittee may not cause,

(1) The permittee shall apply water or suitable

(1) The permittee shall maintain on site records

Matter allow or permit any materials to be chemicals on the coal pile provided such which describe the precautions taken to prevent
Emissions handled, transported or stored without | application does not create a hydrocarbon, odor or | particulate matter from becoming airborne and the
taking precautions to prevent water pollution problem. As an alternative, the dates on which these precautions were taken [ss.
particulate matter from becoming permittee shall compact, groom and shape the coal | NR 407.09(1)(c)1.b., NR 407.09(4)(a)1., Wis.
airborne [s. NR 415.04, Wis, Adm. pile to minimize the formation of airborne Adm. Code].
Code]. particulate matter [ss. NR 415.04(1)(a),
407.09(4)(a)3.b., Wis. Adm. Code].
2.Visible (1) Emissions of shade or density may | (1) Refer to 1.D.1.b.(1) for additional (1) Reference Test Method for Visible Emissions:
Emissions not exceed number 1 of the requirements. Whenever visible emission testing is required, the

Ringlemann chart or 20% opacity. [s.
NR 431.04(2), Wis. Adm. Code]

permittee shall use U.S. EPA Method 9. [s. NR
439.06(9)(a)1., Wis. Adm. Code]

3. Hazardous
Air Pollutant
Emissions

Refer to I.H.6 for additional
requirements

Refer to 1.H.6 for additional requirements

Refer to 1.H.6 for additional requirements
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E. S$18, FO3 - In-Plant Coal Transfer?

Page 24 of 49

Pollutant a. Limitations b. Compliance Demonstration ¢ I?Aiﬁ:i:iieg-rRZﬁuﬁztnﬁZ:i; Recordkeeping and
1. Particulate (1) The permittee may not cause, (1) The permittee shall prepare a Fugitive Dust (1) Reference Test Method for Fugitive Dust
Matter allow, or permit any materials to be Control Plan which includes details describing the | Emissions: Whenever compliance emission
Emissions handled, transported, or stored protocols for periodic inspections, criteria for testing is required, Method 22 shall be used to
without taking precautions to prevent | actions to be taken and recordkeeping. [s. NR demonstrate compliance. [s. NR 439.06(9)(b),
particulate matter from becoming 439.06(8), Wis. Adm. Code] Wis, Adm. Code]
grlzlor]ne. [NR 415.04, Wis. Adm. (2) During the operation of the in-plant coal (2) The permittee shall maintain records of the
ode transfer system (railcar unloading, crushing and precautions taken to minimize particulate matter
conveying) the permittee shall: from becoming airborne and the dates when the
(a) Perform periodic inspections to determine if precautions are taken. [s. NR 439.04(1)(d), Wis.
fueiti . ) . Adm. Code]
gitive dust emissions are occurring at the in-
plant coal transfer processes; '
(b) Take corrective measures in accordance with
the fugitive dust plan to prevent airborne
particulate matter.
[s. NR 439.06(8), Wis. Adm. Code]
2. Visible (1) Emissions of shade or density may | (1) Referto LE.1.b.(1) and(2) for applicable (1) Reference Test Method for Visible Emissions:
Emissions not exceed number 1 of the requirements. Whenever visible emission testing is required, the
Ringlemann chart or 20% opacity. [s. permittee shall use U.S. EPA Method 9. [s. NR
NR 431.04(2), Wis. Adm. Code] 439.06(9)(a)l., Wis. Adm. Code]
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F. S19, FO4 - Ash Handling System

Page 25 of 49

Pollutant a. Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping
and Monitoring Requirements

1. Particulate
Matter
Emissions

(1) The permittee may not
cause, allow, or permit any
materials to be handled,
transported, or stored
without taking precautions
to prevent particulate
matter from becoming
airborne. [NR 415.04,

‘ Wis. Adm. Code]

(1) The permittee shall reduce particulate matter emissions from
the fly ash handling process through operation of emissions
control systems. If a fabric filter is used as an emissions control
system, the permittee shall operate and maintain the filter
according to manufacturer’s specifications and good engineering
practice as established by operating history, any time the fly ash
handling process is in operation. [s. 285.65, Stats., s. NR
439.11(4), Wis. Adm. Code]

(2) The permittee may load fly ash into either enclosed or open
trucks®.

(a) For enclosed trucks, the loading port shall be tightly fitted
and not allow particulate matter to be emitted to the ambient
air.

(b) For open trucks, the permittee shall ensure that the moisture
content of the ash is sufficient to prevent particulate matter
from being emitted to the ambient air during truck loading.

[s. 285.65, Stats., s. NR 439.11(4), Wis. Adm. Code]

(3) The permittee may load bottom ash into either enclosed or
open trucks.

(a) For enclosed trucks, the loading port shall be tightly fitted
and not allow particulate matter to be emitted to the ambient
air.

(b) For open trucks, the permittee shall ensure that the moisture
content of the ash is sufficient to prevent particulate matter
from being emitted to the ambient air during truck loading.

[s. 285.65, Stats., s. NR 439.11(4), Wis. Adm. Code]

- continued -

(1) Reference Test Method for Fugitive Dust
Emissions: Whenever compliance emission
testing is required, US EPA Method 9 and/or
Method 22, whichever is appropriate, shall be
used to demonstrate compliance. [s. NR
439.06(9)(a)1., Wis. Adm. Code]

(2) The permittee shall keep the daily records
of the visual observations required by
LF.1.b.(4) that include:

(a) The date and time of the inspection;

(b) The initials of the person conducting the
inspection;

(c) The results of the inspection; and

(d) A description of any corrective action

performed as a result of the inspection.
[s. NR 439.04(1)(d), Wis. Adm. Code]

B Currently only unit 7 uses wet fly-ash loading to open trucks.
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F. S19, FO4 - Ash Handling System

Page 26 of 49

Pollutant a. Limitations

Compliance Demonstration

c. Reference Test Methods, Recordkeeping
and Monitoring Requirements

1. Particulate

(4) During operation of the fly ash handling system,

Matter the permittee shall perform daily visual observations
Emissions to determine if fugitive dust emissions are occurring
at the fly ash handling process(es); and if this is the
(continued) case, the permittee shall take corrective measures to
prevent airborne particulate matter. [s. 285.65, Stats.,
s. NR 439.11(4), Wis. Adm. Code]
2. Visible (1) Emissions of shade or density (1)  Refer to L.F.1.b.(1) through (4) for applicable (1) Reference Test Method for - Visible
Emissions may not exceed number 1 of the requirements. Emissions: Whenever visible emission testing

Ringlemann chart or 20% opacity.
[s. NR 431.04(2), Wis. Adm. Code]

is required, the permittee shall use U.S. EPA
Method 9. [s. NR 439.06(9)(a)1., Wis. Adm.
Code]
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G. P31-S5114 - Fly Ash Storage Facility

Page 27 of 49

Pollutant a. Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping and Monitoring
Requirements

(1) Emissions may not exceed 0.35
pounds per hour from stack S114. [ss.
NR 415.05(1)(0) and NR 415.05(2),
Wis. Adm. Code and ss. 285.65(3)
‘and 285.65(7), Wis. Stats., 02-RV-
054]

1. Particulate
Matter (PM]())
Emissions*

(2) Stack Parameter Requirements®
(a) The stack (S114) height shall
be at least 40.0 feet above ground
level.

(b) The stack (S114) inside
diameter at the outlet may not
exceed 16 inches®.

(¢) The stack may not be equipped
with a rainhat or other device that
may impede the upward velocity of
the exhaust gas.
[s. 285.65(3), Wis. Stats. and s. NR
406.10, Wis. Adm. Code, 02-RV-
054]

(3) The fly ash storage facility shall
receive fly ash either by bulk tanker
truck or fully enclosed pneumatic
conve:yors.27 [s. 285.65(3), Wis.
Stats., 02-RV-054]

(4) The bulk truck loading be done in
a fully enclosed structure.”’

[s. 285.65(3), Wis. Stats., 02-RV-
054]

(1) The permittee shall maintain®®
monitoring devices for measuring
the pressure drop across the
baghouses used to control emissions
from process line exhausting
through stack S114. [s. NR
430.055(1), Wis. Adm. Code]

(2) The operating pressure drop
across the baghouse shall be
maintained between 1-5 inches of
water gauge pressure. [s. NR
407.09(1)a). Wis. Adm. Code, 02-

| RV-054]

(3) The permittee shall measure and
record the operating pressure drop
across the baghouse once per shift
when process P31 is in operation. [s.
NR 439.055, Wis. Adm. Code, 02-
RV-054]

(1) The permittee shall maintain records of the pressure drop
measurements of L.G.1.b.(3).

[s. NR 439.04, Wis. Adm. Code and 5.285.65(3), Wis. Stats.,
02-RV-054]

(2) The facility shall maintain and implement a Malfunction,
Prevention and Abatement Plan for the baghouse. The plan
shall include the following:

(a) installation, maintenance and routine calibration
procedures for the control equipment instrumentation;

(b) a requirement that instrumentation calibration shall
take place at the frequency specified by the manufacturer
but not less than once per year plus an inspection and/or
calibration whenever instrumentation anomalies are noted;

(c) a requirement that a copy of the operation and
maintenance manual for the control equipment be
maintained on site;

(d) a2 maintenance schedule for the equipment based on the
manufacturer’s recommendations, but at intervals no less
frequent than once per year; and

(e) a copy of the plan shall be kept at the plant. [s. NR
439.11, Wis. Adm. Code, 02-RV-054]

(3) Whenever compliance testing for particulate matter/PM;,
emissions is required, USEPA Method 5A and 202 shall be
used. [s. NR 439.06(1m), Wis. Adm. Code, 02-RV-054]

(4) The facility shall keep and maintain on site technical
drawings, blueprint or equivalent records of the physical
stack parameters. [s. NR 439.06(3)(a), Wis. Adm. Code, 02-
RV-054]

% From permit 02-RV-054
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G. P31 -S5114 - Fly Ash Storage Facility

Pollutant a. Limitations b. Compliance Demonstration c. g:;i:z;ee'rl;gst Methods, Recordkeeping and Monitoring
2. Visible (1) Emissions of shade or density (1) Referto L.G.1.b.(1)-(3) for (1) Reference Test Method for Visible Emissions: Whenever
Emissions may not exceed number 1 of the additional requirements. visible emission testing is required, the permittee shall use
Ringlemann chart or 20% opacity. U.S. EPA Method 9. [s. NR 439.06(9)(a)l., Wis. Adm.
[s. NR 431.04(2), Wis. Adm. Code, Code, 02-RV-054]
02-RV-054] (2) Refer to 1.G.1.c.(1) - (2) for additional requirements.

25 These requirements are included because the source was reviewed with these stack parameters and it was determined that no increments or ambient air quality standards will be
violated when constructed as proposed.

% Increased diameter and pressure drop change noted in letter (White, 1/26/2005)

?7 These conditions are established to ensure no fugitive dust are generated by the fly ash storage facility's operation. Also based on these conditions no emissions are expected .
from the equipment used to transfer material to and from the fly ash storage fac1hty

% Permit 02-RV-054 required installation of the monitoring device.
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Condition Type

a. Condition

b. Compliance Demonstration

1. Compliance

Reports/Records

-continued-
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(1) Upon issuance of the operation
permit, the permittee shall submit
periodic monitoring reports.

[s. NR 407.09(1)(c)3., Wis. Adm.
Code]

(2) Upon issuance of the operation
permit, the permittee shall submit
periodic certification of cormpliance.
[s. NR 407.09(4)(a)3., Wis. Adm.
Code]

(3) The records required under this
permit shall be retained for at least
five (5) years and shall be made
available to department personnel
upon request during normal business
hours.

[s. NR 439.04, s. NR 439.05, Wis.
Adm. Code]

(1) The permjttée shall submit a monitoring report which contains the results of monitoring or
a summary of monitoring results required by this permit to the Department every 6 months.

(a) The time periods to be addressed by the submittal are January 1 to June 30 and July 1
to December 31.

(b) The report shall be submitted to the Wisconsin Department of Natural Resources
Southeast Region Headquarters, 2300 North Dr. Martin Luther King Jr. Drive , Milwaukee,
WI, 53212-0436 within 45 days after the end of each reporting period.

(c) All deviations from and violations of applicable requirements shall be clearly identified
in the submittal.

(d) Each submittal shall be certified by a responsible official as to the truth, accuracy and
completeness of the report.

(e) The content of the submittal is described in item D. of Part II of the operation permit.

[s. NR 439.03(1)(b), Wis. Adm. Code]

(2) The permittee shall submit an annual certification of compliance with the requirements of
this permit to the Wisconsin Department of Natural Resources Southeast Region Headquarters,
2300 North Dr. Martin Luther King Jr. Drive , Milwaukee, WI, 53212-0436 and to Compliance
Data — Wisconsin, Air and Radiation Division, US EPA, 77 W. Jackson, Chicago, IL 60604.
(a) The time period to be addressed by the report is the January 1 to December 31 period
which precedes the report. ‘
(b) The report shall be submitted to the Wisconsin Department of Natural Resources
Southeast Region Headquarters, 2300 North Dr. Martin Luther King Jr. Drive , Milwaukee,
WI, 53212-0436 and to US EPA within 45 days after the end of each reporting period.
(c) The information included in the report shall comply with the requirements of Part II,
Section N of this permit.
(d) Each report shall be certified by a responsible official as to the truth, accuracy and
completeness of the report.
[s. NR 439.03(1)(c), Wis. Adm. Code]
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H. Conditions Applicable to the Entire Facility.

Condition Type

a,

Condition

b. Compliance Demonstration

1. Compliance
Reports/Records

(continued)

241007690-P10

(3) The owner or operator of a continuous emissions monitoring system shall submit quarterly excess emission reports to
the department within 30 days following the end of each reporting period in accordance with pars. (a) to (d). The owner or
operator shall submit either a full excess emission report under par. (a) or a summary excess emission report under par. (d),
as specified in writing by the department.

(a) The full excess emission reports required under this subsection shall contain the following information:

(i) The date and starting and ending times or duration of each period of excess emissions and the magnitude of the
emissions. '

(i1) The periods of excess emissions that occur during startups, shutdowns, soot blowing, control equipment
malfunction, process malfunction, fuel problems, other known causes or for unknown causes. The report shall
identify the cause of any malfunction and the measures taken to reduce excess emissions.

(iii) The date and starting and ending time of any period during which the monitoring system was inoperative for any
reason or causes, including monitor malfunction or calibration, except for zero and span checks. The report shall
identify the repairs or adjustments made to the system.

(iv) The date and starting and ending time of any period during which the process being monitored was inoperative.

(v) When no period of excess emissions occurred during the quarter and the monitoring system had no period of
downtime, an excess emissions report shall be filed stating that information.

(b) Unless otherwise specified by the department, in the reports required under this subsection, periods of excess
emissions shall be reported as follows:

(1) For opacity, any 6-minute period during which the average opacity exceeds the applicable emission limit.

(ii) For sulfur dioxide, any 24-hour rolling average during which the average sulfur dioxide emissions exceed the

applicable emission limitation.

(c) For purposes of reporting exceedances on the basis of a 24-hour rolling average under this subsection, any hourly
average may be included in only one 24-hour period. An exceedance shall be based on at least 18 and not more than 24
valid recordings of hourly average emission rates in any 24 hour period.

(d) The summary excess emission report shall be submitted on a form provided by the department or in a format
approved by the department.

[s. NR 439.09(10), Wis. Adm. Code]
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H. Conditions Applicable to the Entire Facility.
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Condition Type

a. Limitations

b. Compliance Demonstration

c. Reference Test Methods, Recordkeeping
and Monitoring Requirements

2. Malfunction
Prevention and
Abatement Plan

241007650-P10

(1) A malfunction prevention and
abatement plan shall be prepared and
followed for the plant.

[s. NR 439.11, Wis. Adm. Code]

(2) All air pollution control
equipment shall be operated and
maintained in conformance with
good engineering practices (i.e.
operated and maintained according
to manufacturer’s specifications and
directions) to minimize the
possibility for the exceedance of any
emission limitations.

[s. NR 439.11(4), Wis. Adm. Code]

(1) The malfunction prevention and abatement
plan shall be developed to prevent, detect and
correct malfunctions or equipment failures which
may cause any applicable emissions limitation to
be violated or which may cause air pollution.

[s. NR 439.11(1), Wis. Adm. Code]

(2) This malfunction prevention and abatement
plan shall include installation, maintenance and
routine calibration procedures for the process
monitoring and control equipment instru-
mentation. This plan shall require an
instrumentation calibration at the frequency
specified by the manufacturer, yearly or at a
frequency based on good engineering practice as
established by operational history, whichever is
more frequent. Inspection and calibration shall
also be conducted whenever instrumentation
anomalies are noted.

[ss. NR 407.09(1)(c)l.c.. NR 439.055(4) and s.
NR 439.11, Wis. Adm. Code]

(3) The malfunction prevention and abatement
plan shall require a copy of the operation and
maintenance manual for the control equipment to
be maintained on site. The plan shall contain all
of the elements in s. NR 439.11(1)(a) — (h), Wis.
Adm. Code.

[s. NR 439.11, Wis. Adm. Code]
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(1) A written copy of the malfunction pre-
vention and abatement plan shall be kept at
the plant.

[s. NR 439.11(1), Wis. Adm. Code]

(2) The facility shall maintain an inventory
of normal consumable items necessary to-
ensure operation of the control device(s) in
conformance with the manufacturer’s
specifications and recommendations.

[s. NR 439.11, Wis. Adm. Code]

(3) The facility shall maintain records of
the instrumentation calibrations.
[s. NR 439.04, Wis. Adm. Code]
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H. Conditions Applicable to the Entire Facility.

Condition Type

a. Conditions

3. Stack Testing

Requirements.

(1) If the compliance emission test(s) cannot be conducted within the time frames specified in this permit, the permit holder may request and
the Department may approve, in writing, an extension of time to conduct the test(s).
[s. NR 439.07, Wis. Adm. Code]

(2) All testing shall be performed with the emissions unit operating at capacity or as close to capacity as practicable and in accordance with
approved procedures. If operation at capacity is not feasible, the source shall operate at a capacity level which is approved by the
Department in writing.

[s. NR 439.07(1), Wis. Adm. Code]

(3) The Department shall be informed at least 20 working days prior to any stack testing so a Department representative can witness the
testing. At the time of notification, a compliance emission test plan shall also be submitted to the Department. When approved in writing,
an equivalent test method may be substituted for the reference test method. The notification and test plan shall be submitted to the

Wisconsin Department of Natural Resources Southeast Region Headquarters, 2300 North Dr. Martin Luther King Jr. Drive , Milwaukee,
WI, 53212-0436.

[ss. NR 439.07(1), 439.07(2), Wis. Adm. Code]

(4) Two copies of the report on the tests shall be submitted to the Department for evaluation within 60 days following the tests.
[s. NR 439.07(9), Wis. Adm. Code]

241007690-P10
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H. Conditions Applicable to the Entire Facility.

Condition Type a. Conditions

4. Actual (1) The permittee maintain and submit to the Department on an annual basis for a period of 5 years from the date the unit resumes regular
Emlss‘g?s operation, information demonstrating that the physical or operational change did not result in an emission increase. The annual data
Report™.

reporting for the first year of the five year period will begin in 2004 for year 2003. The period to be included is from April 1 to March 31
and shall be submitted to by April 30. [s. NR 405.02(1)(d), Wis. Adm. Code., s. NR 408.02(1)(c), Wis. Adm. Code., s. 285.65(3), Wis.
Stats., 01-RV-103]

(2) (a) The permittee may exclude in calculating any increase in emissions that results from the particular physical change or change in the

' method of operation at an electric utility steam generating unit, that portion of the unit's emissions following the change that could have
been accommodated during the representative baseline period and is attributable to an increase in projected capacity utilization at the unit
that is unrelated to the particular change, including any increased utilization due to the rate of electricity demand growth for the utility
system as a whole [s. 405.02(25s)(b), Wis. Adm. Code, s. NR 408.02(30)(b), Wis. Adm. Code, s. 285.65(3), Wis. Stats., 01-RV-103]

(b) The permittee shall provide this information as to how much emission was due to the increased utilization due to the rate of electricity
demand growth and how was that determined. s. 285.65(3), Wis. Stats., 01-RV-103]

¥ ¥rom 01 RV 103
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H. Conditions Applicable to the Entire Facility.

Condition Type

a. Conditions

5. Compliance
Assurance
Monitoring
(CAM)

Requirements

(1) The permittee shall comply with the following provisions from the CAM plan® for boilers: B25 & B26 (Units 5 & 6) and B27 & B28
(Units 7 & 8).
(a) The permittee shall monitor stack opacity using a continuous opacity monitoring system (COMS) at the common stack of each set of
boilers in accordance with provisions I.A.2.b.(1) through (2), and 1.B.5.b.(1) through (2).
(b) The COMS shall record data in accordance with provisions L.A.2.¢.(1), and L.B.5.¢c.(2).
(c) The COMS data shall be reduced to one-hour block averages®.
(d) The permittee shall take corrective action®> when stack opacity is greater than 20% for a one-hour average period, except during
periods of startup or shutdown.
(e) The permittee shall record as an excursion, measured stack opacity greater than 20% for any three consecutive one-hour average
periods, except during periods of startup, shutdown or malfunction.

[s. 285.65(13), Wis. Stats., 40 CFR 64.2, and 40 CFR 64.3]

(2) The permittee shall develop and implement a written quality improvement plan (QIP) if the required monitoring shows an accumulation of
excursions of the indicator ranges established in the CAM plan in excess of 9 during a semiannual monitoring period. [The semiannual
monitoring periods are specified in provision I.H.1.b.(1)(a).] The QIP shall contain the elements listed in 40 CFR 64.8(b). [s. 285.65(13),
Wis. Stats. and 40 CFR 64.8(a)]

(3) The permittee shall report the following items in the semiannual monitoring report required by provision LH.1.b.(1).
(a) the number of excursions, duration of excursions, cause of excursions, and the corrective actions taken for each excursion;
(b) the number, duration, and cause for monitor downtime incidents.

[s. 285.65(13), Wis. Stats. and 40 CFR 64.9]

Note: Implementation of a QIP shall not excuse the permittee from compliance with any existing emission limitation or standard, or any existing monitoring,
testing, reporting or recordkeeping requirement that applies under federal, state. or local law, or any other applicable requirement of the Clean Air Act.

3% Dated 8/28/2003 prepared for WE Energies by RMB Consulting & Research, Inc.

*! One-hour block averages are to mean clock hours (i.e. the block starts at the top of the hour)

32 Corrective action shall begin with an inspection of the COMS. If it is determined that the opacity monitor readings are accurate, then corrective action shall continue with a
determination as to which of the two units serving the common stack triggered the corrective action event.

241007690-P10
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H. Conditions Applicable to the Entire Facility.

Condition Type

a.

Conditions

6. Handling and
Storage of Coal

@

(1) Requirements For Outdoor Fugitive Coal Dust Emissions. No later than June 30, 2007, the permittee shall do all of the following:

(a) Have the ability to control, in a timely manner, outdoor fugitive coal dust emissions to prevent emissions off the source property.
(b) Develop and implement a plan to control outdoor fugitive coal dust emissions to prevent emissions off the source property. The plan
shall include all of the following:
1. Identification of all sources of outdoor fugitive coal dust emissions from coal handling and coal storage piles on the source property.
2. A description of the measures that can be taken to control, in a timely manner, outdoor fugitive coal dust emissions from all sources

identified under subd. 1. under the following conditions:

a. Routine operations.

b. Periods of high activity.

c. Periods of increased probability of outdoor fugitive dust emissions.

d. When equipment used to control outdoor fugitive coal dust emissions malfunctions.
(c) Keep records of actions taken to control outdoor fugitive coal dust emissions in accordance with s. NR 439.04(2), Wis. Adm. Code.
(d) Keep a copy of the plan and records of all actions taken at the facility.

[s. NR 445.10(2), Wis. Adm. Code]
Requirements For Non-Fugitive Coal Dust Emissions To The Ambient Air. No later than June 30, 2007, the permittee shall, for any non-

fugitive source of coal dust emissions exhausted through a fabric filter to the ambient air, do one of the following:

(a) Limit visible emissions from each source to 10% opacity.
(b) Limit the quantity, concentration or duration of potential to emit emissions of respirable coal dust from all sources so that ambient air

concentration off the source property is less than 21.6 pug/m’ for any 24 hour averaging period. The permittee may rely on information
generated by either the EPA screening or refined dispersion model to demonstrate compliance.
[s. NR 445.10(3), Wis. Adm. Code]

(3) Compliance Certification. No later than June 30, 2007, the permittee shall certify the source’s compliance status®.

[s. NR 445.10(3), Wis. Adm. Code]

33 Certification forms may be obtained from, and submitted to: Wisconsin Department of Natural Resources, Bureau of Air Management, PO Box 7921, Madison WI 53707-7921,
Attention: NR 445 Certification form for handling and storage of coal.

241007690-P10
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1. Specific Conditions Applicable to WE Energies.
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Condition

e s . . c. Reference Test Methods, Recordkeeping
Type a. Limitations b. Compliance Demonstration and Monitoring Requirements
1. Sulfur (1) Corporate (1) Annual Compliance Plan - Each year WE Energies shall prepare an (1) WE Energies shall submit a copy of the
Dioxide * | Emission annual plan for achieving compliance with the emission rate under Annual Compliance Plan required by

(Continued on
Next Page...)

Limitation; The
average number of
pounds of sulfur
dioxide emissions
per million British
thermal unit of heat
input from all
boilers under the
ownership or
control of WE
Energies for any
calendar year may
not exceed 1.20.
[s. 285.41(2)(a),
Wis, Stats] *

condition LI.1.a.(1) that includes, at a minimum:
(a) The WE Energies expected electricity demand:
(b) The WE Energies annual operation plan;

(c) The expected operation characteristics of each boiler, including:

(1)  The order to be used in placing the boilers into operational
production;

(1) The planned maintenance schedule for each boiler;

(i) How any maintenance is expected to affect the methods of
meeting electricity demands;

(iv) The amount of coal and other fossil fuels or other materials to be
used for each boiler in operational production;

(v)  The sulfur content (in pounds of sulfur dioxide per million BTU
of heat input) of coal and other fossil fuels or other materials to be used
for each boiler in operational production:

(vi) The anticipated sulfur dioxide emissions from each boiler;

(vii) Contingency plans for unexpected events or increased demand
including a summary of generation costs and the anticipated additional
costs for reducing sulfur dioxide emissions under those circumstances:

(viii) The methods that will be used to achieve compliance with
condition I.1.1.a.(1) in the following year including, if applicable, the
provisions of any trading agreement under s. 285.41(2)(b)1., Wis. Stats.;

(ix) The total anticipated annual sulfur dioxide emissions from all
boilers under the ownership or control of the WE Energies for each of the
next 3 years.

[s. 285.41(3)(a), Wis. Stats.] *

(2) WE Energies shall prepare an annual sulfur dioxide emission summary
which outlines compliance status with condition .I.1.a.(1) for each
calendar year. [s.285.41(6), Wis. Stats.] *

condition L.I1.1.b.(1) on or before October 1
of each year for the following calendar year

to:

(a) The Wisconsin Department of
Natural Resources, Bureau of Air
Management, Combustion Process
Section, 101 South Webster Street, P.O.
Box 7921, Madison, W1 53707; and

(b) The Wisconsin Public Service
Commission, 610 North Whitney Way,
Madison, WI 53705.

[5.285.41(3)(a), Wis. Stats.] *

(2) The annual sulfur dioxide emission
summary required by condition I.1.1.b.(2)
shall be submitted by March 1 for the
preceding calendar year to:

[s.

(a) The Wisconsin Department of
Natural Resources, Bureau of Air
Management, Combustion Process
Section, 101 South Webster Street, P.O.
Box 7921, Madison, WI 53707; and
(b) The Wisconsin Public Service
Commission, 610 North Whitney Way,
Madison, WI 53705.

285.41(6), Wis. Stats.] *

241007690-P10
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1. Specific Conditions Applicable to WE Energies.
Condition . . . c. Reference Test Methods, Record-
. a. Limitations | b. Compliance Demonstration R e s .
Type keeping and Monitoring Requirements
1. Sulfur (3) Alternate Scenario - Trading to Comply with Condition I.I.1.a.(1): (3) Any requests for variance described
Dioxide - (a) Two major utilities (as defined in s. 285.41(1)(f), Wis. Stats.) may enter into | in condition L.I.1.b.(4) shall be
(Continued) * an agreement for trading emissions unless the sum of the proposed traded submitted to:

emissions and the projected annual emissions of the grantor major utility for (a) The Wisconsin Department of

the year to which the agreement will apply would exceed the actual annual
emissions for the grantor major utility in 1985.
(b) To determine whether the major utility that is the grantor in an agreement is

Natural Resources, Bureau of Air
Management, Combustion Process
Section, 101 South Webster Street,

in compliance with the emission rate in condition [.I.1.a.(1) in a given year, the P.O. Box 7921 (AM/7), Madison,
Department shall add the traded emissions and the grantor’s annual emissions WI 53707; and
and divide the sum by the annual heat input of the grantor. (b) The Wisconsin Public Service
(¢) To determine whether the major utility that is the grantee in an agreement is Commission, 610 North Whitney
in compliance with the emission rate in condition [.I.1.a.(1) in a given year, the Way, Madison, WI 53705.
Department shall subtract the traded emissions from the grantee’s annual [s. 285.41(4)(a), Wis. Stats.] *
emissions and divide the difference by the annual heat input of the grantee.
(Continued on [s. 285.41(2)(b), Wis. Stats.] *
Next Page...) )
-continued-
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l. Specific Conditions Applicable to WE Energies.

Page 38 of 49

Condition Limitati b. Complia D trati c. Reference Test Methods, Record-
Type a. Limitations | b. pliance Demonstration keeping and Monitoring Requirements
1. Sulfur (4) Alternate Scenario - Variance: A major utility may request a variance from the

Dioxide - emission rate in condition 1.I.1.a.(1) according to the following conditions:

(Continued) *

(a) A major utility may request a variance from the emission rate in condition
LI.1.a.(1) if the Department has not served the major utility with written notice
under s. 285.83, Wis. Stats. that the major utility has violation condition
I.I1.a.(1); AND

(b) if any of the following variance conditions exist:

(i) A major electrical supply emergency within or outside this state.

(ii)) A major fuel supply disruption. '

(iii) An extended and unplanned disruption in the operation of a nuclear
plant or low sulfur coal-fired boiler under the ownership or control of the
major utility.

(iv) The occurrence of an uncontrollable event not anticipated in the plan
submitted under conditions LI.1.b.(1) and c.(1).

(v) A plan by the major utility to install and place into operation new
technological devices that will enable it to achieve compliance with condition
LI1.a.(1).

(c) With the request for a variance, the major utility shall submit its plan for
achieving compliance with condition LI.1.a.(1).

(d) If the request is based on the variance conditions specified under condition
LI.1.b.(4)(b)(1) through (iv), the request shall include an explanation of why the
major utility cannot achieve or remain in compliance by using fuel with a lower
sulfur content or by environmental dispatching.

[s. 285.41(4)(a) - (b), Wis. Stats.] *
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STATE OF WISCONSIN - ACID RAIN PORTION OF THE OPERATION PERMIT

Page 39 of 49

Issued to: WE Energies - South Oak Creek Power Plant
ORIS Code: 4041
Unit 24 Owned By: Operated By: Existing Unit Commence Existing Unit Monitor
ID # Operation Date Certification Deadline Date
5 WE Energies (formerly WEPCO) WE Energies (formerly WEPCO) 1960 N/A
6 WE Energies (formerly WEPCO) WE Energies (formerly WEPCO) 1961 N/A
7 WE Energies (formerly WEPCO) WE Energies (formerly WEPCO) 1965 N/A
8 WE Energies (formerly WEPCO) WE Energies (formerly WEPCO) 1967 N/A
Operation Permit Effective Dates: [insert date at permit issuance] through [insert issuance date + S5 yrs at permit issuance]
The acid rain portion of this operation permit took effect on January 1, 2000. [s. NR 409.11(1)(a)3., Wis. Adm. Code]
Duty to Re-apply: The designated representative shall submit a complete acid rain portion of an operation permit application at least 12 months, but not more than
18 months, before this permit expires. [s. NR 409.08(1)(c), Wis. Adm. Code]
Permit Shield: Operation in accordance with the acid rain portion of this operation permit shall be deemed to be operation in compliance with the acid rain

program, except as provided in s. NR 409.06(7)(f), Wis. Adm. Code. [s. NR 409.10(2), Wis. Adm. Code]

Contents of Acid Rain Portion of the Operation Permit

Statement of Basis

Unit Specific Requirements
Standard Requirements
General Requirements

N AW

Comments, notes and justifications regarding permit decisions.

3 Provided by the National Allowance Database for the Federal Acid Rain Program.

241007690-P10
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1. Statement of Basis
Statutory and Regulatory Authorities: This portion of the operation permit is issued pursuant to ss. 285.60 to 285.66, Wis. Stats., Titles IV and V of the federal Clean Air Act (42
USC 7651 to 7661f), and chs. NR 407 and 409, Wis. Adm. Code.

2. Specific Requirements for Units 5, 6, 7, and 8
POLLUTANT | LIMITATION COMPLIANCE PLAN
a. Sulfur (1) Sulfur dioxide emissions from EACH unit may not exceed the number of allowances that the source (3) The permittee shall, as of
Dioxide lawfully holds under the acid rain program, including allowances allocated directly to the source through the the allowance transfer
acid rain program and allowances obtained through the emissions trading provisions of the acid rain program, deadline* for these phase II
subject to the following qualifications: [s. NR 407.09(2)(a), Wis. Adm. Code] units, hold allowances in
(a) No permit revision may be required for increases in emissions that are authorized by allowances EACH units compliance sub
acquired pursuant to the acid rain program, provided that the increases do not require a permit revision account [after deductions
under any other applicable requirement; under 40 CFR 73.34(c)] not
(b) No limit may be placed on the number of allowances that may be held by the stationary source; less than the total annual
(c) A stationary source may not use allowances as a defense to noncompliance with any applicable emissions of sulfur dioxide
~ requirements other than the requirements of the acid rain program; and from the unit. The permittee
(d) Any acid rain allowance shall be accounted for according to the procedures established in the acid rain is not applying for any -
program, compliance options under 40
(2) The permittee shall operate EACH unit in compliance with the standard sulfur dioxide requirements of CFR 72.40(b) or s. NR
condition 3.c. of the acid rain portion of this permit. ) 409.09(1)(b), Wis. Adm.
[s. NR 409.06(3)(a)2, Wis. Adm. Code] Code.
[s. NR 409.06(3)(a)1., Wis.
Adm, Code.

’ The allowance transfer deadline is midnight of March 1 (or February 29 in a leap year) or, if March 1 (or February 29 in a leap year) is not a business day, midnight of
the first business day thereafter. [s. NR 409.02(12), Wis. Adm. Code]
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2. Specific Requirements for Units 5, 6, 7, and 8 (Continued)

NOx emissions may exceed the annual average alternative contemporaneous emission limitation of 0.24
Ib/mmBtu. In addition, Unit 5 may not have an annual heat input less than 9,507,158 mmBtu and Unit 6 may not
have an annual heat input less than 9,677,216 mmBtu. Also under the plan, neither Unit 7's nor Unit 8's NOx
emissions may exceed the annual average alternative contemporaneous emission limitation of 0.28 Ib/mmBtu. In
addition, Unit 7 may not have an annual heat input less than 10,644,661 mmBtu and Unit 8 may not have an
annual heat input less than 10,811,329 mmBtu.

[s. NR 409.065(7)(a), Wis. Adm. Code]

(2) Under the plan, the actual Btu-weighted annual average NOx emission rate for the units in the plan shall be
less than or equal to the Btu-weighted annual average NOx emission rate for the same units had they each been
operated, during the same period of time, in compliance with the applicable emission limitations under s. NR
409.065(2), (3) or (4), except that for any early election units, the applicable emission limitations shall be under
409.065(4). If the designated representative demonstrates that the requirement of the prior sentence (as set forth
in s. NR 409.065(7)(d)2.a.) is met for a year under the plan. then this unit shall be deemed to be in compliance for
that year with its alternative contemporaneous annual emission limitation and annual heat input limit.

[s. NR 409.065(7)(d)2., Wis. Adm. Code]

(3) In accordance with 40 CFR 72.40(b)(2), approval of the averaging plan shall be final only when the State of
Michigan Department of Environmental Quality has also approved this averaging plan.

[s. NR 409.02(29), Wis. Adm. Code, s. 285.65(12), Stats.]

(4) In addition to the described NOyx compliance plan, this unit shall comply with all other applicable
requirements of 40 CFR part 76, including the duty to re-apply for an operation permit and a NOy compliance
plan approval, as well as requirements covering excess emissions.

[s. NR 409.12(6)(a)2., Wis. Adm. Code, s. 285.65(12), Stats.]

POLLUTANT LIMITATION COMPLIANCE PLAN
b. Nitrogen (1) Pursuant to s. NR 409.065(7), the Department approves a NOx emissions averaging plan for Unit 5, Unit 6, |(5) For nitrogen oxides these
Oxides Unit 7 and Unit 8, effective from calendar years 2003 through 2008. Under the plan, neither Unit 5's nor Unit 6's | units will meet the applicable

emission limitations

established by s. NR 409.065,

Wis. Adm. Code, the
applicable monitoring
provisions of 40 CFR 75.10,
75.12 and 75.17, and the
applicable reporting
requirements of 40 CFR Part
75, Subpart G. [s. NR
409.065, Wis. Adm. Code, s.
285.65(12), Stats.]

241007690-P10

41

Page 41 of 49



FID 241007690; Permit No. 241007690-P10 — Proposed Permit. Page 42 of 49

3. Standard Requirements for all Affected Units
CONDITION REQUIREMENTS
a. Permit (1) The designated representative of each affected source and each affected unit at the source shall:
Requirements

(a) Except for a phase I acid rain permit to be issued by U.S. EPA, submit a complete acid rain portion of an operation permit
application (including a compliance plan) under 40 CFR part 72 and ch. NR 409, Wis. Adm. Code in accordance with the
deadlines specified in s. NR 409.08(1), Wis. Adm. Code and 40 CFR 72.30; and

(b) Submit in a timely manner any supplemental information that the Department determines is necessary in order to review an
acid rain portion of an operation permit application and issue or deny an acid rain portion of an operation permit application.

[s. NR 409.06(1)(a), Wis. Adm. Code]
(2) The owners and operators of each affected source and each affected unit at the source shall:

(a) Operate the unit in compliance with a complete acid rain portion of an operation permit application or a superseding acid rain
portion of an operation permit issued by the Department; and '

(b) Have an acid rain portion of an operation permit.

[s. NR 409.06(1)(b), Wis. Adm. Code]

b. Monitoring (1) The owners and operators and, to the extent applicable, designated representative of each affected source and each affected unit at
Requirements the source shall comply with the monitoring requirements as provided in 40 CFR parts 74, 75, and 76 and s. NR 409.065.

[s. NR 409.06(2)(a), Wis. Adm. Code]

(2) The emissions measurements recorded and reported in accordance with 40 CFR part 75 and s. NR 409.065 shall be used to
determine compliance by the unit with the acid rain emissions limitations and emissions reduction requirements for sulfur dioxide and
nitrogen oxides under the acid rain program.

[s. NR 409.06(2)(b), Wis. Adm. Code]

(3) The requirements of 40 CFR parts 74 and 75 and 5. NR 409.065 do not affect the responsibility of the owners and operators to
monitor emissions of other pollutants or other emissions characteristics at the unit under other applicable requirements of the act and
other provisions of the operation permit for the source.

[s. NR 409.06(2)(c), Wis. Adm. Code] :
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3. Standard Requirements for all Affected Units (Continued)

c. Sulfur Dioxide
Requirements

(1) The owners and operators of each source and each affected unit at the source shall:

(a) Hold allowances, as of the allowance transfer deadline, in the unit's compliance subaccount, after deductions under 40 CFR
73.34(c), not less than the total annual emissions of sulfur dioxide for the previous calendar year from the unit; and

(b) Comply with the applicable acid rain emissions limitations for sulfur dioxide.
[s. NR 409.06(3)(a), Wis. Adm. Code]

(2) Each ton of sulfur dioxide emitted in excess of the acid rain emissions limitations for sulfur dioxide shall constitute a separate
violation.

[s. NR 409.06(3)(b), Wis. Adm. Code]
(3) An affected unit shall be subject to the requirements under condition 3.c.(1) of the acid rain portion of this permit as follows:
(a) Starting January 1, 2000, for an affected unit under s. NR 409.01(1)(a)2., Wis. Adm. Code; or

(b) Starting on the later of January 1, 2000 or the monitor certification deadline under 40 CFR part 75, for an affected unit under
s. NR 409.01(1)(a)3, Wis. Adm. Code.

[s. NR 409.06(3)(c), Wis. Adm. Code]

(4) Allowances shall be held in, deducted from, or transferred among allowance tracking system accounts in accordance with the acid
rain program.

[s. NR 409.06(3)(d), Wis. Adm. Code}

(5) An allowance may not be deducted in order to comply with the requirements under condition 3..c.(1)(a) of this permit prior to the
calendar year for which the allowance was allocated.

[s. NR 409.06(3)(e), Wis. Adm. Code]

(6) An allowance allocated by the U.S. EPA under the acid rain program is a limited authorization to emit sulfur dioxide in
accordance with the acid rain program. No provision of the acid rain program, the acid rain portion of an operation permit application,
the acid rain portion of an operation permit or an exemption under ss. NR 409.04, 409.05 or 409.055, Wis. Adm. Code and no
provision of law shall be construed to limit the authority of the United States to terminate or limit such authorization.

[s. NR 409.06(3)(f), Wis. Adm. Code]

(7) Anallowance allocated by the U.S. EPA under the acid rain program does not constitute a property right. [s. NR 409.06(3)(g),
Wis. Adm. Code]
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3. Standard Requirements for all Affected Units (Continued)

d. Nitrogen Oxides
Requirements

(1) General Provisions. The owners and operators of the source and each affected unit at the source shall comply with the applicable
acid rain emissions limitation for nitrogen oxides. [s. NR 409.06(4), Wis. Adm. Code]

(2) Special Provisions for Averaging Plans.
(a) Emission Limitations

Each affected unit in an approved averaging plan is in compliance with the acid rain emission limitation for NOx under the
plan only if the following requirements are met:

i. For each unit, the unit’s actual annual average emission rate for the calendar year, in lb/MMBTU, is less than or equal to its
alternative contemporaneous emission limitation (ACEL) in the averaging plan, and

@) for each unit with an alternative contemporaneous emission limitation less stringent than the
applicable emission limitation in 40 CFR 76.5, 76.6 or 76.7, the actual annual heat input for the
calendar year does not exceed the annual heat input limit in the averaging plan,

(ii) for each unit with an alternative contemporaneous emission limitation more stringent than the
applicable emission limitation in 40 CFR 76.5, 76.6 or 76.7, the actual annual heat input for the
calendar year is not less than the annual heat input limit in the averaging plan. or

it. If one or more of the units does not meet the requirements of a., the designated representative shall demonstrate, in
accordance with 40 CFR 76.11(d)(1)(ii))(A) and (B), that the actual BTU-weighted annual average emission rate for the units
in the plan 1s less than or equal to the BTU-weighted annual average rate for the same units had they each been operated,
during the same period of time, in compliance with the applicable emission limitations in 40 CFR 76.5, 76.6 or 76.7.

iii. Ifthere is a successful group showing of compliance under 40 CFR 76.11(d)(1)(i1)(A) and (B) for a calendar year, then all
units in the averaging plan shall be deemed to be in compliance for that year with their alternative contemporaneous emission
limitations and annual heat input limits under a.

(b) Liability

The owners and operators of a unit governed by an approved averaging plan shall be liable for any violation of the plan or this
section at that unit or any other unit in the plan, including liability for fulfilling the obligations specified in 40 CFR part 77 and
sections 113 and 411 of the act.

(c) Termination

The designated representative may submit a notification to terminate an approved averaging plan, in accordance with 40 CFR
72.40(d), no later than October 1 of the calendar year for which the plan is to be terminated.

[s. NR 409.065(7)(d), Wis. Adm. Code]
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3. Standard Requirements for all Affected Units (Continued)

CONDITION REQUIREMENTS

e. Excess (1) The designated representative of an affected unit that has excess emissjons in any calendar year shall submit a proposed offset plan
Emissions to the U.S. EPA, as required under 40 CFR part 77, and submit a copy to the Department.
Requirements

[s. NR 409.06(5)(a), Wis. Adm. Code]
(2) The owners and operators of an affected unit that has excess emissions in any calendar year shall:

(a) Pay to the U.S. EPA without demand the penalty required, and pay to the U.S. EPA upon demand the interest on that penalty,
as required by 40 CFR part 77; and

(b) Comply with the terms of an approved offset plan, as required by 40 CFR part 77.
[s. NR 409.06(5)(c), Wis. Adm. Code]

f. Recordkeeping
and Reporting
Requirements

(1) Unless otherwise provided, the owners and operators of the source and each affected unit at the source shall keep on site at the
source each of the following documents for a period of 5 years from the date the document is created. This period may be extended for
cause, at any time prior to the end of 5 years, in writing by the U.S. EPA or the Department:

(a) The certificate of representation for the designated representative for the source and each affected unit at the source and all
documents that demonstrate the truth of the statements in the certificate of representation, in accordance with 40 CFR 72.24;
provided that the certificate and documents shall be retained on site at the source beyond such 5-year period until such
documents are superseded because of the submission of a new certificate of representation changing the designated
representative;

(b) All emissions monitoring information, in accordance with 40 CFR part 75; provided that to the extent that 40 CFR part 75
provides for a 3-year period for recordkeeping, the 3-year period shall apply;

(¢) Copies of all reports, compliance certifications, and other submissions and all records made or required under the acid rain
program; and,

(d) Copies of all documents used to complete an acid rain portion of an operation permit application and any other submission
under the acid rain program or to demonstrate compliance with the requirements of ch. NR 409, Wis. Adm. Code and the acid
rain program.

[s. NR 409.06(6)(a), Wis. Adm. Code]

(2) The designated representative of an affected source and each affected unit at the source shall submit the reports and compliance
certifications required under the acid rain program, including those under s. NR 409.13, Wis. Adm. Code and 40 CFR part 75.

_[5. NR 409.06(6)(b), Wis. Adm. Code]
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3. Standard Requirements for all Affected Units (Continued)

CONDITION

REQUIREMENTS

g. Liability

(1) Any person who knowingly violates any requirement or prohibition of the acid rain program, a complete acid rain portion of an
operation permit application, an acid rain portion of an operation permit, or an exemption under ss. NR 409.04, NR 409.05 or 409.055,
Wis. Adm. Code shall be subject to enforcement by the Department pursuant to ch. NR 494, Wis. Adm. Code and ss. 285.83 and
285.87, Wis. Stats. Any person who knowingly violates any requirement or prohibition of the acid rain program, a complete acid rain
portion of an operation permit application, an acid rain portion of an operation permit, or an exemption under 40 CFR 72.7, 72.8 or
72.14, including any requirement for the payment of any penalty owed to the United states shall be subject to enforcement by the U.S.
EPA pursuant to s. 113(c) of the Clean Air Act. [s. NR 409.06(7)(a), Wis. Adm. Code]

(2) Any person who knowingly makes a false, material statement in any record, submission, or report under the Acid Rain Program
shall be subject to criminal enforcement by the Department pursuant to ch. NR 494, Wis. Adm. Code and ss. 285.83 and 285.87, Wis.
Stats. Any person who knowingly makes a false, material statement in any record, submission, or report under the Acid Rain Program
shall be subject to criminal enforcement by the U.S. EPA pursuant to s. 113(c) of the Clean Air Act and 18 U.S.C. 1001. [s. NR
409.06(7)(b), Wis. Adm. Code]

(3) No permit revision may excuse any violation of the requirements of ch. NR 409, Wis. Adm. Code, and the acid rain program that
occurs prior to the date that the revision takes effect. [s. NR 409.06(7)(c), Wis. Adm. Code]

(4) Each affected source and each affected unit shall meet the requirements of ch. NR 409, Wis. Adm. Code, and the acid rain
program. [s. NR 409.06(7)(d), Wis. Adm. Code]

(5) Any provision of the acid rain program that applies to an, affected source, including a provision applicable to the designated
representative of an affected source, shall also apply to the owners and operators of such source and of the affected units at the source.
[s. NR 409.06(7)(e), Wis. Adm. Code]

(6) Any provision of the acid rain program that applies to an affected unit. including a provision applicable to the designated
representative of an affected unit, shall also apply to the owners and operators of the unit. Except as provided under s. NR 409.09(2),
Wis. Adm. Code, 40 CFR 72.41, 72.42, 72.43, 72.44 (Phase II repowering extension plans), 74.47 and 76.11 (NOx averaging plans),
and except with regard to the requirements applicable to units with a common stack under 40 CFR part 75, including 40 CFR 75.16,
75.17, and 75.18, the owners and operators and the designated representative of one affected unit are not liable for any violation by any
other affected unit of which they are not owners or operators or the designated representative and that is located at a source of which
they are not owners or operators or the designated representative. [s. NR 409.06(7)(f), Wis. Adm. Code]

(7) Each violation of a provision of ch. NR 409, Wis. Adm. Code and 40 CFR parts 72, 73, 74, 75, 76, 77, and 78 by an affected
source or affected unit, or by an owner or operator or designated representative of such source or unit, shall be a separate violation. [s.
NR 409.06(7)(g), Wis. Adm. Code]
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3. Standard Requirements for all Affected Units (Continued)

CONDITION

REQUIREMENTS

h. Effect on Other
Authorities

(1) No provision of the acid rain program, an acid rain portion of an operation permit application, an acid rain portion of an operation
permit, or an exemption under s. NR 409.04, NR 409.05 or 409.055, Wis. Adm. Code, or 40 CFR part 72.7 or 72.8 may be construed
as doing any of the following:

(a) Except as expressly provided in title IV of the act (42 USC 7651 to 76510), exempting or excluding the owners and operators

(b)
(©
(d)
(e)

and, to the extent applicable, the designated representative of an affected source or affected unit from compliance with any
other provision of the act, including the provisions of title I of the act relating to applicable national ambient air quality
standards or state implementation plans;

Limiting the number of allowances a unit can hold; provided, that the number of allowances held by the unit shall not affect
the source's obligation to comply with any other provisions of the act;

Requiring a change of any kind in any state law regulating electric utility rates and charges, affecting any state law regarding
the state regulation, or limiting the state regulation, including any prudence review requirements under state law;

Modifying the federal power act (16 USC 791a et seq.) or affecting the authority of the federal energy regulatory commission
under the federal power act; or, .

Interfering with or impairing any program for competitive bidding for power supply in a state in which the program is
established.

[s. NR 409.06(8), Wis. Adm. Code]
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4. General Requirements for all Affected Units
CONDITION REQUIREMENTS
a. Reporting (1) Annual Compliance Certification Report: For each calendar year in which a unit is subject to the acid rain emissions limitations,

the designated representative shall submit to the U.S. EPA and to the Department within 60 days after the end of the calendar year, an
annual compliance certification report for the unit in compliance with 40 CFR 72.90. For the purpose of determining compliance with
the acid rain emissions limitations and reduction requirements, total tons for a year shall be calculated as the sum of all recorded
hourly emissions rates, or the tonnage equivalent of the recorded hourly emissions rates, in accordance with 40 CFR part 75, with any
remaining fraction of a ton equal to or greater than 0.50 ton deemed to equal one ton and any fraction of a ton less than 0.50 ton
deemed not to equal any ton.*®

[s. NR 409.13(1), Wis. Adm. Code]

b. Submissions (1) The designated representative shall submit a certificate of representation, and any superseding certificate of representation, to the
U.S. EPA in accordance with subpart B of 40 CFR part 72 and, concurrently, shall submit a copy to the Department. The designated

" representative may disregard this requirement if the aforementioned certificate has already been submitted to the U.S. EPA and the
Department.

[s. NR 409.07(1)(a), Wis. Adm. Code]

(2) Each submission under the acid rain program shall be submitted, signed and certified by the designated representative for all
sources on behalf of which the submission is made.

[s. NR 409.07(1)(b), Wis. Adm. Code]
(3) In each submission under the acid rain program, the designated representative shall certify, by his or her signature:

(a) The following statement, which shall be included verbatim in the submission: I am authorized to make this submission on
behalf of the owners and operators of the affected source or affected units for which the submission is made.

(b) The following statement which shall be included verbatim in the submission: I certify under penalty of law that I have
personally examined, and am familiar with, the statements and information submitted in this document and all its attachments.
‘Based on my inquiry of those individuals with primary responsibility for obtaining the information, I certify that the
statements and information are to the best proof my knowledge and belief true, accurate, and complete. I am aware that there
are significant penalties for submitting false statements and information or omitting required statements and information,
including the possibility of fine or imprisonment.

[s. NR 409.07(1)(c), Wis. Adm. Code]

36 Please note that your Jacility will have two (2) compliance certification reporting requirements: one for the operation permit portion, and one for the acid rain portion of
this permit. Submitting a complete annual compliance certification in accordance with this condition will satisfy the compliance certification requirement for the acid rain
portion of this permit. See the Total Facility portion of the operation permit portion for the other compliance certification reporting requirement.
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4. General Requirements for all Affected Units (Continued)

CONDITION REQUIREMENTS
b. Submissions | (4) The designated representative of a source shall serve notice on each owner and operator of the source and of an affected unit at the
- continued source:
(a) By the date of submission, of any acid rain program submissions by the designated representative;
(b) Within 10 business days of receipt of a determination, of any written determination by the U.S. EPA or the Department; and
(¢) Provided that the submission or determination covers the source or the unit.
[s. NR 409.07(1)(e), Wis. Adm. Code]
(5) The designated representative of a source shall provide each owner and operator of an affected unit at the source a copy of any
submission or determination under condition 4.b.(4) of the acid rain portion of this permit, unless the owner or operator expressly waives
the right to receive a copy.
. [s. NR 409.07(1)(f), Wis. Adm. Code]
¢. Appeal (1) Appeals of the acid rain portion of this operation permit issued by the Department that do not challenge or involve decisions or
Procedures actions of the U.S. EPA under 40 CFR parts 72, 73, 74, 75, 76, 77 and 78 shall be conducted according to the procedures in ch. NR 407
and ss. 285.13(1), 285.81 and 227.40 to 227.60, Wis. Stats. The permit shield under s. NR 409.10(2) shall continue to be in effect during
the appeal process. Appeals of the acid rain portion of a permit that challenge or involve decisions or actions of the U.S. EPA shall
follow the procedures under 40 CFR part 78 and section 307 of the act (42 USC 7607). Decisions or actions include, but are not limited
to, allowance allocations, determinations concerning alternative monitoring systems and determinations of whether a technology is a
qualifying repowering technology.
[s. NR 409.11(2)(a), Wis. Adm. Code]
(2) No state or administrative or judicial appeal of the acid rain portion of an operation permit may be allowed to commence more than
30 days following the issuance of the acid rain portion of an operation permit, as provided by ss. 285.81 and 227.53, Wis. Stats.
[s- NR 409.11(2)(b), Wis. Adm. Code]
(3) The U.S. EPA may intervene as a matter of right in any state administrative appeal of an acid rain portion of an operation permit or
denial of an acid rain portion of an operation permit.
[s. NR 409.11(2)(c), Wis. Adm. Code]
5. Comments, Notes and Justifications: None
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PART 11
General Permit Conditions
For Direct Stationary Sources

A. Scope,

This permit is valid only for the structure, building, facility, equipment or operation specifically iden-
tified herein. All emissions authorized hereby shall be in compliance with the terms and conditions of
Parts I and II of this permit. [s. 285.60(7), Wis. Stats.]

B. Emissions Prohibited.

Unless the Department has approved an exception under s. NR 436.03(2), no person may cause, al-
low, or permit emissions of any air contaminant into the ambient air in excess of the limits set in chs.
NR 400 to 499, Wis. Adm. Code. [s. NR 436.03(1), Wis. Adm. Code]

C. General Emission Limits.
C.1.  Applicable to Insignificant Emissions Units.

The following general emission limitations may apply to one or more of the insignificant
emission units identified in the preamble of this permit. It is the permittee’s responsibility to
comply with these requirements, if they do apply. Insignificant emission units typically are
associated with inconsequential environmental impacts and present little potential for violations
of these generally applicable requirements. If there were no observed, documented or known
instances of noncompliance, certification of compliance is appropriate. Testing or monitoring to
assure compliance is not required by this permit.

C.l.a. Section NR 415.05, Wis. Adm. Code — Particulate emission limits for processes;

C.1.b. Section NR 415.06, Wis. Adm. Code — Particulate emission limits for fuel burning installations;
C.l.c. Section NR 415.07, Wis. Adm. Code — Particulate emission limits for incinerators;

C.1.d. Section NR 423.03, Wis. Adm. Code — Solvent metal cleaning;

C.l.e. Section NR 485.05, Wis. Adm. Code —~ Visible emission limits for motor vehicles, internal
combustion engines and mobile sources; and

C.1.f. Section NR 485.055, Wis. Adm. Code — Particulate emission limit for gasoline and diesel internal
combustion engines.

C.2.  Applicable to Significant and Insignificant Emissions Units.

The following general emission limitations may apply to both significant and insignificant
emission units. It is the permittee’s responsibility to comply with these requirements, if they
apply. Testing or monitoring to assure compliance with these general emission limits is not
required by this permit.
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C.2.a.

C.2.b.

For each significant emission unit, if a more specific emission limit is included in Part I of this
permit for any of the pollutants listed below, then compliance with that more specific limit will
constitute compliance with the general emission limit. If a more specific limit is not included in
Part I of this permit, then that pollutant was determined to be insignificant for that emission unit.

For insignificant emission units, if there were no observed, documented or known instances of
non-compliance, certification of compliance is appropriate.

No person may cause, allow, or permit particulate matter to be emitted into the ambient air which
substantially contributes to exceeding of an air standard, or creates air pollution. [s. NR 415.03,
Wis. Adm. Code]

No person may cause, allow, or permit any materials to be handled, transported, or stored without
taking precautions to prevent particulate matter from becoming airborne. Nor may a person allow
a structure, a parking lot, or a road to be used, constructed, altered, repaired, sand blasted or
demolished without taking such precautions. Such precautions shall include, but not be limited to
the following [s. NR 415.04, Wis. Adm. Code]:

C.2.b.(1) Use, where possible, of water or chemicals for control of dust in the demolition of existing

buildings or structures, or construction operations.

C.2.b.(2) Application of asphalt, oil, water, suitable chemicals, or plastic covering on dirt roads,

material stockpiles, and other surfaces which can create airborne dust, provided such
application does not create a hydrocarbon, odor, or water pollution problem.

C.2b.(3) Installation and use of hoods, fans and air cleaning devices to enclose and vent the areas

where dusty materials are handled.

C.2.b.(4) Covering or securing of materials likely to become airborne while being moved on public

roads, railroads, or navigable waters.

C.2.b.(5) Conduct of agricultural practices such as tilling of land or application of fertilizers in such

manner as not to create air pollution.

C.2.b.(6) The paving or maintenance of roadway areas so as not to create air pollution.

C.2.c.

c.2d.

C.2.e.

No person may cause, allow or permit emission of sulfur or sulfur compounds into the ambient
air which substantially contribute to the exceeding of an air standard or cause air pollution. [s. NR
417.03, Wis. Adm. Code]

No person may cause, allow or permit organic compound emissions into the ambient air which
substantially contribute to the exceeding of an air standard or cause air pollution. No person may
cause, allow or permit organic compounds to be used or handled without using good operating
practices and taking reasonable precautions to prevent the spillage, escape or emission of organic
compounds, solvents or mixtures. [s. NR 419.03, Wis. Adm. Code]

No person may cause, allow or permit the disposal of more than 5.7 liters (1.5 gallons) of any
liquid Volatile Organic Compound (VOC) waste, or of any liquid, semisolid or solid waste
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C.2f.

C.2.g.

C.2.h

C.2.1

C.2j.

C2k.

C.2.l.

materials containing more than 5.7 liters (1.5 gallons) of any VOC, in any one day from a facility
in a manner that would permit their evaporation into the ambient air during the ozone season.
This includes, but is not limited to, the disposal of VOC which must be removed from VOC
control devices so as to maintain the control devices at their required operating efficiency.
Disposal during the ozone season shall be by methods approved by the Department, such as
incineration, recovery for reuse, or transfer in closed containers to an acceptable disposal facility,
such that the quantity of VOC which evaporates into the ambient air does not exceed 15% (by
weight) or 5.7 liters (1.5 gallons) in any one day, whichever is larger. [s. NR 419.04, Wis. Adm.
Code]

No person may cause, allow or permit emissions of carbon monoxide to the ambient air which
substantially contribute to the exceeding of an air standard or cause air pollution. [s. NR 426.03,
Wis. Adm. Code).

No person may cause, allow or permit emissions into the ambient air of lead or lead compounds

which substantially contribute to the exceeding of an air standard or air increment, or which
create air pollution. [s. NR 427.025, Wis. Adm. Code]

No person may cause, allow, or permit nitrogen oxides or nitrogen compounds to be emitted to
the ambient air which substantially contribute to the exceeding of an air standard or cause air
pollution. [s. NR 428.03, Wis. Adm. Code]

No person may cause, allow or permit emission into the ambient air of any substance or
combination of substances in such quantities that an objectionable odor is determined to result
unless preventive measures satisfactory to the Department are taken to abate or control such
emission. [s. NR 429.03(1), Wis. Adm. Code*]

Open burning is prohibited except as provided in s. NR 429.04, Wis. Adm. Code. [s. NR 425.04,
Wis. Adm. Code*]

No person may cause, allow or permit emissions into the ambient air from any direct or portable
source in excess of one of the limits specified in ch. NR 431, Wis. Adm. Code. Where the
presence of uncombined water is the only reason for failure to meet the requirements of ch. NR
43], Wis. Adm. Code, such failure is not a violation of the chapter. [s. NR 431.03, Wis. Adm.
Code]

When the Department requires instrumentation to monitor the operation of air pollution control
equipment, or to monitor source performance, the instrument shall measure operational variables
with the following accuracy: [ss. NR 439.055(3) and NR 407.09(1)(c)1.c., Wis. Adm. Code]

C.2.1(1)  The temperature monitoring device shall have an accuracy of 0.5% of the temperature being

measured in degrees Fahrenheit or + 5°F of the temperature being measured, or the equivalent
in degrees Celsius (centigrade), whichever is greater.

C.2.1.(2) The pressure drop monitoring device shall be accurate to within 5% of the pressure drop

being measured or within +1 inch of water column, whichever is greater.

C.21.(3) The current, voltage, flow or pH monitoring device shall be accurate to within 5% of the
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C.2.m.

C.2.n.

C.2.0.

C.2.p.

specific variable being measured.

All instruments used for measuring source or air pollution control equipment operational
variables shall be calibrated yearly or at a frequency based on good engineering practice as
established by operational history, whichever is more frequent. [ss. NR 439.055(4) and NR
407.09(1)(c)1.c., Wis. Adm. Code]

No person may cause, allow, or permit emissions into the ambient air of any hazardous substance
in such quantity, concentration, or duration as to be injurious to human health, plant or animal life
unless the purpose of that emission is for the control of plant or animal life. Hazardous substances
include, but are not limited to, hazardous air contaminants listed in Tables 1 to 5 of s. NR 445.04,
Wis. Adm. Code. [s. NR 445.03, Wis. Adm. Code*]

Chapter NR 447, Wis. Adm. Code, applies to all air contaminant sources which may emit
asbestos, to their owners and operators and to any person whose action causes the emission of
asbestos to the ambient air, including demolition and renovation activities. Chapter NR 447, Wis.
Adm. Code, establishes emission limitations for asbestos air contaminant sources, establishes
procedures to be followed when working with asbestos materials and contains additional
reporting and record keeping requirements for owners or operators of asbestos air contaminant
sources in order to protect air quality. [ch. NR 447, Wis. Adm. Code]

Accidental Release Prevention Requirements.

An owner or operator of a stationary source that has more than a threshold quantity of a regulated

substance in a process, as determined under 40 CFR 68.115, shall comply with the requirements

of 40 CFR Part 68, no later than the latest of the following dates:

C.2.p(1) June2l, 1999;

C.2.p.(2) Three years after the date on which a regulated substance is first listed under 40 CFR 68.130;

or

C.2.p.(3) The date on which a regulated substance is first present above a threshold quantity in a

process.

[40 CFR Part 68.10]

D. Reporting Requirements.

D.1.

Event

D.1l.a.

D.1.b.

The Department shall be notified of the following events:
Timin
Hazardous substance air spill. ' Immediate call: 1-800-943-0003

Malfunction or other unscheduled event Notification by next business day of any such
which causes or may cause any emission event at the source which is not reported in ad-
limitation to be exceeded (except certain vance to the Department. Report the cause and
visible emission limit exceedences duration of the exceedence, the period of time
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D.l.c.

detected by a continuous emission monitor considered necessary for correction, and measures
- see s. NR 439.03(4)(a)2., Wis. Adm. taken to minimize emissions during the period.
Code.).

Deviation from any other condition Notification by next business day identifying the
specified in this permit. deviation, cause, duration and steps taken to pre-
vent recurrence.

[ss. 285.65(10) and 292.11(2), Wis. Stats., and s. NR 439.03(4)*, Wis. Adm. Code]

D.2.

Event

D.2.a.

Persons possessing or controlling a hazardous substance shall immediately notify the Department
of any hazardous emission not in conformity with a permit or allowed by the Department under
chs. NR 400 to 499. Notice shall be given as required by s. 292.11, Stats., and ch. NR 706,

Timin

Hazardous substance air spill Immediate call: 1-800-943-0003

[s.292.11(2), Wis. Stats., and s. NR 445.08, Wis. Adm. Code*]

D.3.

D.4.

D.s.

D.6.

The permittee shall report to the Department, in advance, schedules for planned shutdown and
startup of air pollution control equipment and the measures to be taken to minimize the down
time of the control equipment while the source is operating. Scheduled maintenance or any other
scheduled event, including startup, shutdown or soot blowing procedures which have been
approved by the Department under s. NR 436.03(2)(b), which causes an emission limit to be
exceeded shall also be reported in advance to the Department. Advance reporting pursuant to this
permit condition does not relieve any person from the duty to comply with any applicable
emission limitations. Emissions in excess of the limits set in chs. NR 400-499, Wis. Adm. Code,
may be allowed when the emissions are temporary and due to scheduled maintenance, startup or
shutdown of operations carried out in accord with a plan and schedule approved by the
Department. [s. NR 436.03(2)(b) and NR 439.03(6), Wis. Adm. Code]

The permittee shall furnish to the Department, within a reasonable time specified by the
Department, any information that the Department may request in writing to determine whether
cause exists to revise, revoke or suspend this permit or to determine compliance with this permit.
Upon request, the permittee shall also furnish to the Department copies of records required to be
kept pursuant to this permit. [s. NR 407.09(1)(f)S., Wis. Adm. Code]

The permittee shall submit the results of monitoring required by the permit to the Department
according to the schedule established in Part I of this permit. Any such report shall clearly
identify all instances of deviations from permit requirements. All such reports shall be signed by
the responsible official for the source. [s. 285.17(2), Wis. Stats., and s. NR 439.03(1)(b), Wis.
Adm. Code]

Each report required under s. NR 439.03, Wis. Adm. Code, shall be certified by a responsible
official as to its truth, accuracy and completeness. This certification and any other certification
required under ch. NR 439 shall state that, based on information and belief formed after
reasonable inquiry, the statements and information in the document are true, accurate and
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D.7.

D.8.

D.9.

E.

Part

complete. [s. NR 439.03(10), Wis. Adm. Code*]

Except for information determined to be confidential under s. 285.70(2), Wis. Stats., any
information or reports obtained by the Department in the administration of ss. 285.01 to 285.87
and 299.15, Wis. Stats., will be available for public inspection at the offices of the Department.
[s. 285.70(1), Wis. Stats.]

All certifications made under s. NR 439.03, Wis. Adm. Code, and all material statements and
representations made in any report or notice required by this operation permit shall be truthful. [s.
NR 439.03(11), Wis. Adm. Code*]

Any document required under this permit and submitted to the Department, including reports,
shall contain a certification by a responsible official that meets the requirements of s. NR
407.05(4)(j), Wis. Adm. Code. [s. NR 407.09(4)(a)l., Wis. Adm. Code]

Right of Entry and Inspection.

The permittee shall allow authorized representatives of the Department to enter upon the permittee’s
premises, to have access to and examine any record relating to emissions or required to be kept, and
to make any inspection necessary to ascertain compliance with air pollution control laws and the
terms of this permit. The Department may, for the purpose of determining a source’s compliance with
applicable requirements, sample or monitor at reasonable times production materials or other sub-
stances or operational parameters. [ss. 285.13 and 285.19, Wis. Stats., and s. NR 439.05, Wis. Adm.
Code]

Malfunction Prevention and Abatement Plans.

The owner or operator of any direct or portable source which may emit hazardous substances or emits
more than 15 pounds in any day or 3 pounds in any hour of any air contaminant for which emission
limits have been adopted shall prepare a written malfunction prevention and abatement plan to pre-
vent, detect, and correct malfunctions or equipment failures which may cause any applicable emission
limitation to be violated or which may cause air pollution. Any such plan shall be carried out by the
owner or operator. The plan shall be updated at least every 5 years. The Department may require the
plan to be submitted for review and approval. [s. NR 439.11, Wis. Adm. Code*]

Emission Control Action Plan. .

For source(s) covered by this permit which emit 0.25 tons or more per day of any air contaminant for
which air standards have been adopted, the permittee shall prepare an emission control action pro-
gram, consistent with good industrial practice and safe operating procedures, for reducing the emis-
sion of air contaminants into the outdoor atmosphere during periods of an air pollution alert, air pol-
lution warning or air pollution emergency declared under s. NR 493.03(2), Wis. Adm. Code. The
emission control action program shall be in writing, available on the premises and is subject to review
and approval by the Department on request. [s. NR 493.04, Wis. Adm. Code*]

Change in Ownership or Control.

In the event of a change in ownership or operational control of a source, the permittee shall file a
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written request for an administrative permit revision in accordance with s. NR 407.11, Wis. Adm.

Code. The request should include a written agreement between the current and new owner or operator

which sets forth a specific date for transfer of permit responsibility, coverage and liability. If the De-

partment determines that no other change in this permit is necessary, this permit may be revised ac-

I.1.

I.2.

cording to the administrative revision procedures in s. NR 407.11, Wis. Adm. Code. [s. NR
407.11(3)(a), Wis. Adm. Code]

Permit Flexibility, Revision, Suspension, and Revocation.

Changes to the source which are not modifications and changes in permit content are regulated
under the permit flexibility provisions of s. 285.60(4m), Wis. Stats., and s. NR 407.025, Wis.
Adm. Code, and the permit revision provisions in ss. NR 407.11, NR 407.12, NR 407.13, NR
407.14, and NR 407.16, Wis. Adm. Code.

An operation permit may be suspended or revoked, in whole or in part, for cause. [ss. NR
407.09(1)(H)3. and NR 407.15, Wis. Adm. Code.]

J. Construction, Reconstruction, Replacement, Relocation or Modification.

Il

J.2.

)3,

Unless the replacement is authorized by a permit or is exempt under s. NR 406.04, Wis. Adm.
Code, replacement of the source(s) covered by this permit is prohibited. [s. 285.60(1)(a), Wis.
Stats.]

No person may commence construction, reconstruction, replacement, relocation or modification
of a stationary source unless the person has a construction permit for the source or unless the
source is exempt from the requirement to obtain a permit under s. 285.60(5), Wis. Stats., or under
ch. NR 406, Wis. Adm. Code. Applications for the construction permit shall be submitted on
forms which are available from the Department at its Madison headquarters and district offices.
[s. 285.60(1)(a), Wis. Stats.] -

Note: The address of the Madison headquarters is: Wisconsin Department of Natural Resources,
Bureau of Air Management, PO Box 7921, Madison, WI 53707. Attention: Permit Application
Forms. '

For new or modified sources for which no construction permit is required, the application for an
operation permit shall be filed before the source commences construction or modification. [s. NR
407.04, Wis. Adm. Code]

K. Circumvention.

K.1.

K.2.

The installation or use of any article, machine, equipment, process, or method which conceals an
emission which would otherwise constitute a violation of an applicable rule is prohibited unless
written approval has been obtained from the Department. Such concealment includes, but is not
limited to, the use of gaseous diluents to achieve compliance and the unnecessary separation of an
operation into parts to avoid coverage by a rule that applies only to operations larger than a
specified size. [s. NR 439.10, Wis. Adm. Code]

No one may render inaccurate any monitoring device or method required under ch. NR 439, Wis.
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Adm. Code, or in this permit. [s. NR 439.03(12), Wis. Adm. Code*]

K.3.  No person may knowingly falsify, tamper with, render inaccurate or fail to install any monitoring
device or method required to be maintained or followed under the Clean Air Act. [Clean Air Act
s. 113(c)(2)(C); 42 USC 7413(c)(2)(C), s. 285.65(13), Wis. Stats.]

L. Civil/Criminal Liability.

L.1.  Nothing in this permit shall be construed to relieve the permit holder from civil and/or criminal
penalties under ss. 285.87 and 299.15, Wis. Stats., for violation of the terms or conditions of this
permit, or for violation of ss. 285.01 to 285.87, 292.11(2) and 299.15, Wis. Stats., or of any rule
or any special order issued under those sections except where the operation permit shield
provisions of s. 285.62(10)(b), Wis. Stats., are applicable. [s. 285.62(10)(b), Wis. Stats.]

L.2.  The permittee has the duty to comply with all conditions of the permit. Any noncompliance with
this permit constitutes a violation of the Wisconsin statutes, the federal clean air act, or both, and
is grounds for enforcement action; for permit suspension, revocation or revision; or, if allowed
under s. 285.62(6), Wis. Stats., for denial of a permit renewal application. [ss. NR 407.14, NR
407.15, and NR 407.09(1)(f)1., Wis. Adm. Code, s. 285.60(7), Wis. Stats. and 42 USC 7661a]

L.3. The following items are provided per s. NR 407.09(1)(d) and (f), Wis. Adm. Code:

L.3.a. It is not a defense for a permittee in an enforcement action that it would have been necessary to
halt or reduce the permitted activity in order to maintain compliance with this permit. [s. NR
407.09(1)(®)2., Wis. Adm. Code]

L.3.b. The filing of a request by the permittee for a permit revision or revocation, or the filing of a
notification of planned changes under s. NR 407.025, Wis. Adm. Code, or of anticipated
noncompliance, does not stay any permit condition. [s. NR 407.09(1)(f)3., Wis. Adm. Code]

L.3.c. The issuance of this permit does not convey any property rights of any sort, or any exclusive
privilege, nor does it authorize any injury to private property or any invasion of personal rights.
[s. NR 407.09(1)(H)4., Wis. Adm. Code]

L.3.d. The provisions of this permit are severable. In the event of a successful challenge to any portion
of the permit, all other portions of the permit remain valid and effective. [s. NR 407.09(1)(d),
Wis. Adm. Code]

M. Recordkeeping Requirements.
M.1.  The permittee shall maintain the following records, per s. NR 439.04, Wis. Adm. Code:

M.1.a. Records of all sampling, testing and monitoring conducted or required under chs. NR 400 to 499
or under this permit. Records of sampling, testing or monitoring shall include the following:

M.l.a.(1) The date, monitoring site and time and duration of sampling, testing, monitoring or
measurements.
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M.1l.a.(2) The dates the analyses were performed.

M.1.a.(3) The company or entity that performed the analysis,

M.1l.a.(4) The analytical techniqﬁes or methods used, including supporting information such as

calibration and maintenance records of all original recording charts for continuous monitoring
instrumentation including emissions or equipment monitors.

M.1l.a.(5) The results of the analyses.

M.1l.a.(6) The relevant operating conditions that existed at the time of sampling, testing, monitoring or

M.1.b.

M.2.a.

M.2.b.

M.2.c.

measurement.

Records detailing all malfunctions which cause any applicable emission limitation to be
exceeded, including logs to document the implementation of the plan required under s. NR
439.11, Wis. Adm. Code;

. Records detailing all activities specified in any compliance schedule approved by the Department

under chs. NR 400 to 499, Wis. Adm. Code; and

. Any other records relating to the emission of air contaminants which may be requested in writing

by the Department.

The owner or operator of a source not subject to s. NR 445.05(6), Wis. Adm. Code, shall
maintain the following records in writing at the source, as appropriate:

The hazardous air contaminants in Table 5 of s. NR 445.04 the source is capable of emitting.

The allowable emissions for each hazardous air contaminant identified in M.2.a. above for each
emissions unit.

The methods used to calculate allowable emissions under M.2.b. above, including:

M.2.c(l) All calculations which show the dimensional units for all values used.

M.2.c.(2) Emission factors used and reference to stack tests, mass balance calculations or EPA

M.2.d.

M.3.

M.4.

documents that the emission factor is based on.

Information to support exemption claims including fuels used, laboratory status or downwash
minimization stack height calculations as appropriate. [s. NR 445.05(4r)(c), Wis. Adm. Code*]

Owners and operators of facilities required to file emission inventory reports shall keep accurate
and reliable records sufficient to enable verification of the reports by the Departmerit. [s. NR
438.03(4), Wis. Adm. Code]

Copies of all records and reports required under this permit shall be retained by the permittee for
a period of 5 years. [s. NR 439.04(2), Wis. Adm. Code]

Part II — Operation Permit -9- Last revised April 7, 2006



N.

N.1.

N.1

N.1

N.1

N.1

N.1

N.1

N.1

N.1

N.2.

Part

Compliance Certification.

The permittee shall submit compliance certifications to the Department, and part 70 sources shall
also submit this compliance certification to the United States Environmental Protection Agency.
[s. NR 439.03(1)(c) and (9), Wis. Adm. Code]

.a. The certification shall be submitted according to the schedule established in Part I of the permit.

[s. NR 439.03(1)(c), Wis. Adm. Code]

.b. The certification shall include the following:
Jb.(1) Identification of each permit term or condition that is the basis of the certification;

.b.(2) The compliance status of the source with.respect to each term or condition identified in

N.1b.(1);

.b.(3) Whether compliance was continuous or intermittent;

b.(4) Method(s) used for determining the compliance status, currently and over the previous 12

month period;

b.(5) Compliance status with respect to 40 CFR 68 (Accidental Release Prevention) including

registration and submission of the risk management plan, as specified in 40 CFR 68.160 and
68.150, respectively, if applicable.

.b.(6) Other information required to determine the compliance status of the source, as specified in

this permit. [s. NR 439.03(8), Wis. Adm. Code]

Compliance certifications shall be signed by a responsible official of the source. The responsible
official shall certify that, based on information and belief formed after reasonable inquiry, the
statements and information in the document are true, accurate, and complete. [s. NR 439.03(10),
Wis. Adm. Code]

Required Air Emission Inventory Reports.

The permittee shall annually submit to the Department an emission inventory report of annual, actual
emissions or throughput information in accordance with ch. NR 438, Wis. Adm. Code. [s. NR 438.03,
Wis. Adm. Code]

Annual Emission Fees.

The permittee shall pay an annual emissions fee to the Department at the rate specified in s.
285.69(2), Wis. Stats. [ss. NR 410.04 and NR 407.09(1)(e), Wis. Adm. Code]

General Provisions for Hazardous Air Pollutant MACT Standards.

The general provisions in ch. NR 460, Wis. Adm. Code, apply to any permittee that is affected or be-
comes affected by a standard promulgated by EPA under section 112 of the act (42 USC 7412). [s.
NR 460.01, Wis. Adm. Code]
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R. Stratospheric Ozone Protection.
R.1.  Federal Requirements. (Call 1-800-296-1996 for information)

R.1.a. The permittee shall comply with the standards for labeling of products using ozone-depleting sub-
stances pursuant to 40 CEFR Part 82, Subpart E:

R.1.a.(1) All containers in which a class I or class II substance is stored or transported, all products
containing a class I substance and all products directly manufactured with a class I substance
must bear the required warning statement if it is being introduced into interstate commerce
pursuant to section 82.106.

R.l.a.(2) The placement of the required warning statement must comply with the requirements
pursuant to section 82.108.

R.1.a.(3) The form of the label bearing the required warning statement must comply with the
requirements pursuant to section 82.110.

R.1.a.(4) No person may modify, remove or interfere with the required warning statement except as
described in section 82.112.

R.1.b. The permittee shall comply with the standards for recycling and emissions reduction pursuant to
40 CFR Part 82, Subpart F, except as provided for Motor Vehicle Air Conditioners (MVACs) in
40 CFR Part 82, Subpart B:

R.1.b.(1) Persons opening appliances for maintenance, service, repair or disposal must comply with the
required practices pursuant to section 82.156.

R.1.b.(2) Equipment used during the maintenance, service, repair or disposal of appliances must
comply with the standards for recycling and recovery equipment pursuant to section 82.158.

R.1.b.(3) Persons performing maintenance, service, repair or disposal of appliances must be certified
by an approved technician certification program pursuant to section 82.161.

R.1.b.(4) Persons disposing of small appliances, MVACs, and MVAC-like appliances must comply
with recordkeeping requirements pursuant to section 82.166 (the term, “MVAC-like
appliance”, is defined in section 82.152),

R.1.b.(5) Persons owning commercial or industrial process refrigeration equipment must comply with
the leak repair requirements pursuant to section §2.156.

R.1.b.(6) Owners/operators of appliances normally containing 50 or more pounds of refrigerant must
keep records of refrigerant purchased and added to such appliances pursuant to section
82.166.

R.1l.c. If the permittee manufactures, transforms, imports or exports a class I or class II substance, the
permittee is subject to all the requirements as specified in 40 CFR part 82, Subpart A, Production
and Consumption Controls. -
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R.1.d.

R.l.e.

R.2.

R.2.a.

R.2.b.

R.2.c.

If the permittee performs a service on motor (fleet) vehicles when this service involves
ozone-depleting substance refrigerant in the motor vehicle air conditioner (MVAC), the permittee
is subject to all the applicable requirements as specified in 40 CFR part 82, Subpart B, Servicing
of Motor Vehicle Air Conditioners. The term “motor vehicle” as used in Subpart B does not
include a vehicle in which final assembly of the vehicle has not been completed. The term
“MVAC” as used in Subpart B does not include the air-tight sealed refrigeration system used as
refrigerated cargo or system used on passenger buses using HCFC-22 refrigerant.

The permittee may be allowed to switch from any ozone-depleting substance to any alternative
that is listed in the Significant New Alternatives Program (SNAP) promulgated pursuant to 40
CFR part 82, Subpart G, Significant New Alteratives Policy Program.

[s. 285.65(12), Wis. Stats.]
State Requirements. (Call 1-608-264-6049 for information)

During the salvaging, dismantling or transporting of refrigeration equipment, no person may
knowingly or negligently release ozone-depleting refrigerant to the environment, except for
minimal releases that occur as a result of efforts to transfer ozone-depleting refrigerant into
storage tanks. [s. 285.59(2r)(a), Wis. Stats.*] '

No person may knowingly or negligently release from a storage tank to the environment ozone-
depleting refrigerant that was removed during the salvaging, dismantling or transporting of
refrigeration equipment, except for minimal releases that occur as a result of efforts to transfer
ozone-depleting refrigerant into refrigeration equipment or other storage tanks. [s.
285.59(2r)(am), Wis. Stats.*]

No person may salvage or dismantle any refrigeration equipment unless:

R.2.c.(1) That person holds and prominently displays an annual registration of certification obtained

from the Department under s. NR 488.04, Wis. Adm. Code;

R.2.c(2) That person uses refrigerant recovery equipment approved by the Department under s. NR

488.07, Wis. Adm. Code, to transfer remaining ozone-depleting refrigerant from each piece
of refrigeration equipment into storage tanks; and

R.2.c(3) Individuals who use the approved refrigerant recovery equipment have, or are working under

R.2.d.

the direct supervision of individuals who have, the qualifications required under s. NR
488.08, Wis. Adm. Code. [s. NR 488.03(3), Wis. Adm. Code*]

Any person who sells, gives or transports refrigeration equipment to a scrap metal processor
shall:

R.2.d.(1) Transfer ozone-depleting refrigerant from the refrigeration equipment into a storage tank

using approved refrigerant recovery equipment or obtain and possess documentation that
another person performed the transfer; and '

R.2.d.(2) "Provide documentation to the scrap metal processor that he or she has complied with
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R.2.d.(1).

Note: Sample forms for the documentation of compliance with R.2.d.(1) are available from
the Bureau of Air Management CFC Program.

Exemption: R.2.d.(1) and R.2.d.(2) do not apply to a person who sells, gives or transports
refrigeration equipment to a scrap metal processor when that processor has agreed in writing
to transfer the ozone-depleting refrigerant into a storage tank using approved refrigerant
recovery equipment and that the processor is registered with the Department under s. NR
488.04. [s. NR 488.05, Wis. Adm. Code*]

R.2.e. Any person who transports, for the purposes of salvaging or dismantling, refrigeration equipment
that contains ozone-depleting refrigerant shall certify to the Department that person will not
knowingly or negligently release ozone-depleting refrigerant to the environment, except for
minimal releases that occur as a result of refrigerant recovery efforts. This certification shall be
submitted annually, along with a description of the safe transport methods to be used, and the fees
required under s. NR 488.11, Wis. Adm. Code. [s. NR 488.10, Wis. Adm. Code*]
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Of Counsel:
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June 14, 2006
VIA CERTIFIED MAIL and ELECTRONIC MAIL
Wiéconsin Department of Natural Resources
Central Office
101 S. Webster Street
Box 7921

Madison, W1 53707-7921
Attn.: Roger Fritz.

Re: Comments on the Proposed Draft Title V Operating Permit Renewal for
the Oak Creek Power Plant, Located at 11060 S. Chicago, Oak Creek,
Milwaukee County, Wisconsin, Air Pollution Operation Permit Renewal
No. 241007690-P10

Dear Mr. Fritz,

These comments are submitted on behalf of the Sierra Club, Clean Wisconsin and
Wisconsin Public Interest Research Group, pursuant to Wis. Stat. ch. 285, Wis. Admin.
Codé ch. NR 407, and 40 C.E.R. Pt. 70. As with prior permit comments submitted by
these organizations, we appreciate the Department of Natural Resources’ (“"DNR")
efforts in improving the Title V program in Wisconsin. In a cooperative effort with
DNR, we are undertaking an effort to review and comment on permits for large sources

of air pollution. As explained below, the proposed permit for the Oak Creek Power

634 W. Main Street, Suite 101 8 Madison, W] 53703
Telephone- (608) 256-1003 W Facsimile (608) 256-0933 ® www.gmmattorneys.com
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Plant (“OCPP”) must be modified in a number of ways to ensure adequate protection or

air quality.

L The Permit for OCPP Must Include A Compliance Schedule

Every Title V permit must “assure[] compliance by the source with all applicable
requirements.” CAA § 504(a); 40 C.E.R. § 70.1; Wis. Stat. § 285.64(1); Wis. Admin. Code
§ NR 407.09(4)(b). “Applicable requirements” include State Implementation Plan
(“SIP”) requirements and preconstruction requirements, including the requirement to
obtain a preconstruction permit and apply best available control technblogy. 40CER. §
70.2; Wis. Stat. § 285.64(1); Wis. Admin. Code § NR 400.02(26). Further, every Title V
permit application must disclose all applicable requirements and any violations at the
facility. 42 U.S.C. § 7661b(b); 40 C.F.R. §§ 70.5(c)(4)(i), (5), (8); Wis. Admin. Code § NR
407.05(4)(h). For applicable requirements, including new source review requirements
and other preconstruction permitting requirements, for which the source is not in
compliance at the time of permit issuance, the source’s application must provide a
narrative description of how the source intends to come into compliance with the
requirements. 42 U.S.C. § 7661b(b); 40 C.F.R. § 70.5(c)(8)-(9); Wis. Admin. Code § NR
407.05(4)(h)2.c. The application must also include a compliance schedule for any
applicable requirements for which the source is not in compliance. 40 C.F.R. §

70.5(c)(8)(iii); Wis. Admin. Code § NR 407.05(4)(h)3.c. Additionally, WEPCO is
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required to certify its compliance with its application and annually. Wis. Admin. Code
§ NR 407.05(4)(i). The U.S. EPA Administrator has described these requirements as

follows:

40 C.F.R. § 70.5(c)(8)(iii)(C) and 70.6(c)(3) require that, if a
facility is in violation of an applicable requirement and it
will not be in compliance at the time of permit issuance, its
permit must include a compliance schedule that meets
certain criteria. For sources that are not in compliance with
applicable requirements at the time of permit issuance,
compliance schedules must include ‘a schedule of remedial
measures, including an enforceable sequence of actions with
milestones, leading to compliance” 40 CF.R. §
705(c)(8)(iii)(C).

In the Matter of Onyx Environmental Services, Order Responding to Petitioners’ Request
That the Administrator Object to Issuance of a State Operating Permit, pp. 6-7 (Adm'r
Feb. 1, 2006) (hereinafter “Onyx”).

Based on our review, WEPCO is not in compliance with all applicable
requirements, specifically Prevention of Significant Deterioration (“PSD”) permitting
requirements, and failed to submit a compliance schedule or narrative description of
how the source will achieve compliance with PSD.

A. USEPA Found Violation of New Source Review At All WEPCO Plants.

EPA explicitly found that WEPCO violated New Source Review (including PSD)
requirements of the Clean Air Act and the Wisconsin SIP. EPA filed an enforcement

action against WEPCO in federal court for these violations. United States v. Wisconsin
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Electric, Case No. 03-C0371 (E.D.Wis,, filed April 29, 2003). According to the allegations
by the United States, “between 1982 and the present, Wisconsin Electric modified and
thereafter operated certain coal-fired electricity generating units without first obtaining
a PSD permit authorizing the construction and without installing the best available
control technology to control emission of sulfur dioxide, nitrogen oxides, and
particulate matter, as required by the Act, applicable federal regulations, and the...
Wisconsin SIP[].” U.S. v. Wisconsin Electric, Case No. 03-C-0371, Compl. § 2 (Apr. 29,
2003), Appx. 1-2. Specific to .the OCPP, U.S. EPA and U.S. DOJ found:

At wvarious times, Wisconsin Electric commenced
construction and operating of major modifications... at its
Oak Creek Plant in Wisconsin. These major modifications
included, but were not limited to, replacement of
economizers, induced draft fans, waterwall tubes, reheaters
and superheaters on one or more units at the plant. These
modifications resulted in significant net emissions increases,
as defined by 40 C.F.R. § 52.21(b)(3)(i), of one or more of the
following pollutants: NOx, SO2, and PM.

Wisconsin Electric violated and continues to violate Section
165(a) of the Act, 42 US.C. § 7475(a), and the PSD
regulations set forth in 40 C.F.R. § 52.21, as incorporated into
the Wisconsin SIP, by, inter alia, undertaking such major
modifications at units located at the Oak Creek Plant and
operating these modified units at the plant without: (a)
obtaining a PSD permit, as required by 40 CF.R. § 52.21(i)
and the Wisconsin SIP; (b) applying best available control
technology for NOx, 5O2, and PM, as required by 40 C.F.R. §
52.21(j) and the Wisconsin SIP; (c) demonstrating that
construction or modification would not cause or contribute
to air pollution in violation of any national and/or
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Wisconsin ambient air quality standard or any specified
incremental amount, as required by 40 C.F.R. § 52.21(m) and
the Wisconsin SIP; (d) performing an analysis of the ambient
air quality in the area, as required by 40 CE.R. § 52.21(m)
and the Wisconsin SIP; (e) submitting to EPA or Wisconsin
all information necessary to conduct the analysis or make
the necessary determinations under 40 C.F.R. § 52.21, as
required under 40 CE.R. § 52.21(n); and (f) obtaining the
required Wisconsin state permits.

Compl. 9 41, 43, Appx. 12-13.

These findings by USEPA conclusively demonstrate non-compliance for
purposes of the Title V review process. Seee.g., New York Public Interest Research Group
v. Johnson, 427 £.3d 172, 180 (2nd Cir. 2005). The filing of a civil action is USEPA's official
finding that the OCPP is in violation of PSD preconstruction permitting requirements.
Id. at 181; 42 U.S.C. § 7413(a)(1). A failure to require compliance with PSD requirements
that were triggered by unpermitted major modifications is a deficiency in the Title V
permit. See In re Onyx, supra, p. 8.

B. OCPP has undergone a number of major modifications that subject the facility to
PSD requirements.

Even if EPA had not identified PSD violations, records available to the public
and the DNR show PSD violations.
1) The PSD Program.
The CAA’s NSR program involves a permitting program for major sources,

requiring such sources to undergo analysis of air quality impacts and install “best
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available control technology for each pollutant” when the facility is either constructed
or modified. 42 US.C. § 7475(a)(3)-(4); 40 C.F.R. § 52.21; Wis. Admin. Code § NR
405.08(3). Congress intended that the NSR program eventually apply to all large
sources as they made modifications. See e.g., WEPCO Power Co. v. Reilly, 893 F.2d 901,
908 (7% Cir. 1990) (Congress deferred application of NSR requirements only until the
source alters its equipment and increases emissions); LS. v. Ohio Edison Co., 276 F.Supp.
2d 829, 850 (S.D. Ohio 2003) (Congress did not intend that existing sources be granted
perpetual immunity from installing modern pollution controls). Specifically, a modified
source must meet the requirements in NR 405.08 through 405.16, including complying
with an emission limit based on best available control technology (“BACT”) and
under;going an analysis of impacts on arﬂbient air. Wis. Admin. Code § NR 405.07.

A “major modification” is: “any physical change in or change in the method of
operation of a major stationary source that would result in a significant net emissions
increase of any air contaminant subject to regulation under the [Clean Air Act].” Wis.
Admin. Code § NR 405.02(21); In re Tennessee Valley Authority, 9E.A.D. 357, 388 (EAB
2000) (citing WEPCo. v. Reilly, 893 F.2d 901, 907-09 (7th Cir. 1990)). The term “physical
change” is very broad. “[T]The words ‘any physical change’ included in the definition of
‘modification” must be given their plain meaning —that is , that any physical change to

the units at issue trigger [PSD] compliances, assuming (1) the change also causes an
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increase in emissions and (2) the change is not excluded by a regulatory exemption.”
Ohio Edition, 276 F.Supp.2d at 854; New York v. EPA, Slip Op. pp. 10-15 (D.C. Cir. 2006).1
To determine if a physical change results in a “significant net emissions increase,” for
an electric generating unit like OCPP, the historic “actual” emissions must be compared
to the future projected emissions. For PSD purposes, an emission increase is measured
as total annual emissions. 40 C.E.R. § 52.21(b)(3); WEPCo., 893 F.2d at 905; Ohio Edison,
276 F.Supp. 2d at 862-63; SIGCO, 245 F.Supp.2d at 998; Puerto Rican Cement Co.v. EPA,
889 F.2d 292, 298 (1st Cir. 1989). The historic actual emissions are the emission during
the 24 months preceding the commencement of the modification. Wis. Admin. Code §
NR 405.02(1)(a). The post-modification, projected emissions are calculated based upon
the “representative actual emissions of the unit...” Wis. Admin. Code § NR
405.02(1)(d). The applicable regulations provide that future emissions should be

projected based upon: historical system operations data, the company’s own

! A routine maintenance, repair, or replacement, by itself, is not a modification. However, very few physical
changes are routine, and must meet a four-factor test including the nature, extent, purpose, frequency and cost of the
work. WEPCo., 893 F.2d at 910 (quoting Sept. 9, 1988 Memorandum from Don R. Clay, USEPA, to David A. Kee,
“Applicability of Prevention of Significant Deterioration (PSD) and New Source Performance Standards (NSPS)
Requirements to the WEPCO Power Company Port Washington Life Extension Project.”). Moreover, [rJoutine
maintenance, repair, and replacement occurs regularly, involves no permanent improvements, is typically limited in
expense, is usually performed in large plants by in-house employees, and is treated for accounting purposes as an
expense. In contrast to routine maintenance stand capital improvements which generally involve more expense, are
large in scope, often involve outside contractors, involve an increase of value to the unit, are usually not undertaken
with regular frequency, and are treated for accounting purposes as capital expenditures on the balance sheet.” Ohio
Edison, 276 F.Supp. 2d at 834 (citations omitted). Routine maintenance must be interpreted as very narrow. U.S. v.
So. Ind. Gas & Elec. Co., 245 F.Supp.2d 994, 1009 (S.D. Ind. 2003) (“Giving the routine maintenance exemption a
broad reading could postpone the application of NSR to many facilities, and would flout the Congressional intent
evinced by the broad definition of medication.”). None of the modifications addressed in these comments are
routine. Moreover, it is WEPCo.’s burden to prove the application of the routine maintenance exemption and
WEPCo. has never asked for a DNR determination, nor proven the application of the routine maintenance exception.
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representations, filings with state or federal regulatory authorities and compliance
plans. 40 C.F.R. §§ 52.21(b)(21)(ii), (b)(33)(i). In other words, for an electric generating
unit, the post-modification emissions are presumed to be the emissions that will result

from the expected operating hours and conditions, based on the fuel and operating

conditions expected.

It is important to note that the determination of whether a change will resultin a
“significant net emission increase” must be based on the information available before
the modification work begins, and not after the modification was complete. Ohio
Edison, 276 F. Supp.2d at 865. PSD applicability is a pre-construction determination
based on projected emissions. Id. at 884-85 (“It is the projected net emissions increase
that the Defendant could have predicted prior to the projects being undertaken that
determines whether there is a [PSD] violation.”). When a physical change is made to
reduce the frequency or duration of forced outages (i.e., replacing a troublesome part),
the resulting increase in annual operating time results in increased emissions.
Wisconsin utilities typically determine the emission increased based on the expected
decrease in forced outage time, multiplied by the emission rate. See e.g., Wisconsin
Power & Light, Columbia Generating Station Unit 1, Economizer-Final Superheat
Replacement (Aggregated), Emissions Increase Based on Performance 24-Months Prior to

Project (January 2003-December 2004), Appx. 17 (“ Alliant Columbia 1 Estimate”)
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(estimating emissions increase for PSD applicability by multiplying expected increase in
operating hours- or decrease in forced outage time- multiplied by emission rate). If the
annual increase in emissions exceeds the “significance” threshold, the modification is
subject to PSD. Wis. Admin. Code § NR 405.02(27)(a), Table A (see also 40 CF.R. §

52.21(b)(2)(I))

2) WEPCO'’s Planned Replacement of High Pressure Turbine
Steam Stop and Control Valves is Subject to PSD

WEPCO filed an application with the Public Service Commission of Wisconsin
(“PSCW") on October 21, 2005. In its application, WEPCO sought permission to replace
the high-pressure turbine main steam stop and control valves on Units 5 and 6 at a cost
of $14.9 million. WEPCO'’s basis for the request was that these parts were regularly
causing forced outages of the Units, causing lost generating capacity. By replacing the
steam stop and valves, WEPCO sought to reduce these outages, thereby increasing
annual operating hours. Specifically, WEPCO provided the following justification to

the PSCW:
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Reason for the Project

The high-pressure turbine main steam stop and control
valves on Units 5 and 6 at Oak Creek are original equipment
that was installed in 1959 and 1961 respectively. The
equipment has experienced maintenance problems and
failures that have affected the availability and operation of
the generating units. These failures are the result of a
metallurgical process known as “creep” which affects a wide
range of metals operated above 1050 degrees Fahrenheit.

The plant has experienced occurrences of the control valves
becoming stuck, causing the units to be taken out of service
or preventing them from returning to service in order to
make repairs. The most serious of these incidents occurred
in 2000 and 2003. In both cases the outages to repair the
equipment were in excess of two weeks.

Additional major repairs that have required long outages
have been related to cracks found in the stop valve bodies.
The most extensive repair of this type occurred in 1997, and
it required the unit to be out of service for twelve weeks.
Since that time, other cracks have occurred and have
required outages of two to three weeks to repair. Repairs to
these valves are labor-intensive.

Application for Authority: Oak Creek Power Plant- Units 5 and 6; Main Steam Stop and
Control Valve Replacement 1 (Oct. 21, 2005), Appx. 18-19 (emphasis added). The forced
outages resulting from the replaced equipment exceeded 1,6742 hours over the 5 years

preceding the application to the PSCW. Id. at 2. These hours are as follows:

2 WEPCO later corrected this to 1666 hours. See WEPCO Resp. to PSCW Data Req., p. 5.
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Year Unit Component Problem Hours
2001 6 Main Stop Valves Binding/leakage 159
2002 6 Main Stop Valve 2 Severe leakage 510
2003 5 Cntrl Vlvs1 &3  Would not close 374
2003 6 Main Stop Valve  Binding/leakage 225
2005 5 Main Stop Valve  Binding valve 24
2005 6 Main Stop Valve  Severe leakage 374
Total 1666

See WEPCO Resp. to PSCW Data Regq., p. 5; Appx. 27. Over five years, WEPCo averaged
more than 330 hours of lost operation per year due to the valves and steam stops that it
plans to replace as part of this project. WEPCO expects additional forced outages until
the steam stops and control valves are replaced in 2007 and 2008, which will be during
the term of the proposed permit. Id.

WEPCo’s planned modification will trigger PSD requirements because they are
physical changes that result in a significant net emission increase of PM, NOx, SO2, and
other pollutants. OCPP emits approximately 0.44 tons of SO2 and 0.17 tons of NOx per
hour from Unit 5; 0.43 tons of SO2 and 0.17 tons of NOx per hour from Unit 6; 0.58 tons
of SO2 and 0.18 tons per hour of NOx per hour from Unit 7; and 0.56 tons of SO2 and
0.18 tons of NOx per hour from Unit 8. See USEPA Clean Air Markets, Unit Emissions
Report for South Oak Creek (based on 2004 emissions); Appx. 29. At these rates, OCPP
would have to regain only 91 hours per year to result in a significant net emission

increase of SO2, and 235 hours per year to result in a significant net emission increase of
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NOx. Based on WEPCo.’s own analysis submitted to the PSCW, WEPCo. intends to
regain this much time, and more, by replacing the steam stops and valves.

These changes are also not routine. WEPCO admits that it has never replaced
similar parts on any other unit. See WEPCO Resp. to PSCW Data Request, pp. 2-3 (Jan. 11,
2006); Appx. 24-25 (WEPCO has not replaced stop or control valves at any other unit).
In fact, when asked, WEPCO knew of only one other similar replacement at any power
plant, anywhere. Id. p. 3; Appx. 25. Therefore, an increase in hours of operation results
in an increase in emissions and the Title V permit must require WEPCO to submit a pre-
construction permit application for the proposed modifications.

3) WEPCO Disclosed Modifications to USEPA in Responses to
USEPA’s CAA § 114 Requests for Information.

In addition to WEPCo’s planned major modification to replace valves and stops on
Units 5 and 6, WEPCo undertook a number of historic changes that constitute major
modifications without applying for the required PSD permits. Beginning in the late 1990s,
the United States Environmental Protection Agency (”U.S. EPA") sent WEPCO requests
for information pursuant to § 114 of the Clean Air Act. In response to U.S. EPA’s requests,

WEPCo. disclosed the following modifications at OCPP3:

* Source: Response by WEPCo to EPA 114 Data Request Question Nos. 3 and 18; Appx. 147-152.
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pendant tube
assemblies and
crossover tubing
associated with
the Oak Creek
Unit 7. See Ouak
Creek Unit 7 Boiler

Hours of Forced
LI Otitage During -
R R Baseline
Modificati T, Tonlg-p Attributable to
_ | Expenditu | . N
" on LR Part Replaced or
| AR R Modified (f
T 5 . Known)5
Replace
Fconomize | M3V | August |1 con 0o 11657260 >78.76
. 1981 1982
r Unit 5
Replace
Steam Air | October, | August,
Heater 1981 1982 870,000 | 857,852 >105.937
Unit 5
PSCW granted a
certificate of
authority to
WEPCO to
replace the tubes
in the boiler
Replace reheat section
Reheater Novemb | January, front wall, front
Tubing er, 1985 | 1987 997,865 | 1,074,141 and rear reheat 59454
Unit 7

* Files of the Public Service Commission of Wisconsin; Appx. pp. 154-167.

® Based on GADS data reported by WEPCo. See summary of GADS data at Appx. pp. 49-146. Full GADS data at
pp. 190-339.

WEPCo provided incomplete descriptions of cause of forced outage prior to 1982, therefore the number of hours is
probably greater.

"1d.
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Reheat Tube
Replacement, Case
No. 6630-CE-115
(Ltr. Order Apr.
15, 1986).

Upgrade
controls,
replace
fans, -
convert to
direct fire,
replace
boiler
penthouse
tubing and
structure,
replace
front
waterwall
tubing (to
intermedia
te header)
on Unit 5

February
, 1986

June, 1989

26,847,26
3

29,729,984

Upgrade
controls,
replace
fan,
convert to
direct fire,
replace
steam air
preheater,
replace
boiler
penthouse

February
, 1986

June-July,
19898

30,065,80
2

37,490,398

>1062.3

¥ WEPCo’s response to data request No. 18 states July, 1988 as the date for replacement of the boiler reheat and
superheat front pendants for Unit 6.
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tubing and
structure,
replace
waterwall
tubing to
intermedia
te header,
replace
reheater,
replace
superheate
r pendants
on Unit 6

Replace air
preheater
tubing on
Unit 7

August,
1988

December
, 1988

449,500

412,320

Replace
feedwater
heater Unit
5

Novemb
er, 1986

July, 1987

326,624

329,410

Replace
feedwater
heater Unit
8

June,

1988

April,
1988

546,000

587,788

Replace
feedwater
heater Unit
7

Novemb
er, 1987

December
, 1988

344,153

342,463

Replace air
preheater
tubing
Unit 7

August,
1988

December
, 1988

449,500

412,320

Upgrade
turbine
governing
system
Unit 5

Novemb
er, 1988

February,
1991

788,877

838,973

>3.5
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Upgrade
turbine
governing | Overa? | Mateh 1799090 | 991,821 > 89.48
system ’
Unit 6
Install gas
ignition on | July, December
Units7and | 1989 |, 1991 305,979 354,487
8
Approved: See
Application of
Wisconsin Electric
Power Co. for
Authority to Install
cee a Process Steam
Modificati Header and Steam
ons to Distributio
ber istribution
eaderson | 1985 |, 1080 | 29673 | 256594 | System a the Ok
) ’ Creek Power Plant
Units 5 and Located in the City
6 of Oak Creek,
Milwaukee County,
Case No. 6630-
CE-174 (Ltr.
Order Nov. 21,
1989).
Approved: See
Application of
Wisconsin Electric
Power Co. for
Rep lace. Decembe Ilg:ptl};i: lgleto
Econ.om1ze r, 1990 May, 1992 | 3,020,782 | 2,990,387 Economizer Section > 5948
r Unit7 of the Unit 7 Boiler
at Its Oak Creek
Power Plant in the
City of Oak Creek,
Milwaukee County,
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Case No. 6630-

CE-188 (Ltr.
Order Apr. 2,
1991).
Replace
Economize | SPtemb | July, 2,032,256 | 1,883,202
. er, 1991 | 19957
r Unit 8
Replace
Reheat Septemb | Septembe
fubing er, 1991 | r,1995 652,062 | 650,069 > 406.89
Unit 8
Replace Novemb | April
Economize prs 3,650,000
. er, 1999 | 2002
r Unit5
Replace
Feonomize | NOvemb June, 2001 | 3,650,000
. er, 1999
r Unit 6
Rewind .
generator eNr 01"93;“71’ fgeg;“ary' 2,182,500 | 2,198,966
Unit 5 ’
See Application by
Wisconsin Elec.
Power Co. for
Replaceme Authority to
nt of Replace the Tubing
Tubing PSCW and Tubing
and Applied | granted Support System for
Tubing to PSCW | permissio the Furnace Rear > 105.65
Support onMay |nin Wall Radiant '
System for | 19,1989 | August, Superheater Section
Furnace 1989, of Oak Creek Unit
Wall, Unit 5 Boiler, Milwaukee
5 County, Case No.

6630-CE-166 (Ltr.
Order Aug. 3,
1989)

® WEPCo’s response to Data Request No. 18 stated April, 1995 as the date that the economizer and reheat tube were

replaced on Unit 8. This appears to be a discrepancy between the responses to Request 3 and Request 18.
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PSCW '

granted a See Replacement of
Replaceme certificate the Unit 5 Reheater
nt of of Tubing at the Oak
Rehfeater authority Creek Power Plant,
Tubing at to Case No. 6630-
OCPP Unit WEPCO CE-119 (Ltr.
5. on July Order July 22,

22,1986 1986)

Many of these modifications involve replacing troublesome parts that cause
recurring forced outages. For example, it is well-known that boiler tube failures are the
primary cause of forced outages and that replacement of tubes is the most effective:
method to regain lost generating hours. Seee.g., David N. French, Metallurgical Failures
in Fossil Fuel Boilers, John Wiley & Sons, Inc., New York, 2nd Ed. 1993 p. xiii (Appx. p.
168, et seq). Through the use of General Availability Data S};stem (GADS) information
reported by WEPCo. to the North American Reliability Council, the number of hours of
lost operating time attributable to major components can be determined. Because a
utility company replaces troublesome parts on a boiler, at least in part, to increase

availability of the unit, the physical changes result in projected increased hours of

operation. The increase in annual emission can be calculated by the emission rate,

multiplied by the number of projected increased hours of operation. For example, if a
unit experiences a significant number of forced outages due to clogging of the

superheater, the projected increase in operating hours is equal to the annual hours of

>171.84
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lost operating due to the superheater during the baseline period. The increased
emissions are equal to the number of regained (i.e., increased) hours of operation
multiplied by the emission rate. See e.g. Alliant Columbia 1 Estimate; Appx. 17. As
noted above, OCPP emits approximately 0.44 tons of SO2 and 0.17 tons of NOx per
hour from Unit 5; 0.43 tons of SO2 and 0.17 tons of NOx per hour from Unit 6; 0.58 tons
of SO2 and 0.18 tons per hour of NOx per hour from Unit 7; and 0.56 tons of SO2 and
0.18 tons of NOx per hour from Unit 8. See USEPA Clean Air Markets, Unit Emissions
Report for South Oak Creek (based on 2004 emissions); Appx. 29. OCPP’s hourly SO2
emission rate decreased in the mid-1990s due to a fuel switch to lower sulfur coal.
Before the coal switch OCPP’s hourly SO2 emissions were at least double what they
were after the fuel switch. Additionally, OCPP’s NOx rates decreased between the late
1990s and 2004. See Appx. 340-42. Using the most conservative, 2004, emission rates,
regaining 91 hours of operating time per year results in a significant net emission
increase of SO2, and 235 hours per year results in a significant net emission increase of
NOx. Using 1992 emission rates, it would take only approximately 40 hours for SO2
and 160 hours for NOx. Many of the modifications above should have been expected to
result in significant net emission increases due to regaining annual operating hours.

OCPP never received a permit for these modifications. The Part 70 permit must include
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a compliance schedule to bring OCPP into compliance with PSD permitting
requirements.

C. The Physical Changes At Units 5 and 6 Also Subject the Units to Lower
Particulate Matter Limits.

The Draft Permit establishes a particulate matter limit for B25 and B26 of 0.15
b/ MMBtu, based on Wis. Admin. Code § NR 415.06(1)(c)2. That section of the
Administrative Code applies to sources that were constructed or last modified on or
before April 1, 1972. Wis. Admin. Code § NR 415.06(1). However, because Units 5 and
6 boilers have been modified since April 1, 1972, the limit in Wis. Admin. Code § NR

415.06(2)(c) applies instead, and limits particulate matter to 0.10 Ib/ MMBtu.

A “modification,” for purposes of Wis. Admin. Code sections 415.06, is defined
as:
[Alny physical change in, or change in the method of
operation of, a stationary source that increases the amount of
emissions of an air contaminant or that results in the
emission of an air contaminant not previously emitted. A

modification does not include any changes identified in s.
NR 406.04 (4).

Wis. Admin. Code § NR 400.02(99). In other words, any physical or operational change
that is not exempt under NR 406.04(4) and which results in either an increased emission
of any air contaminant or in the emission of a new air contaminant is a modification.

An “air contaminant,” in turn, is defined broadly to include any “dust, fumes, mist,



Public Comments on Draft Part 70 Permit
Oak Creek Power Plant

Page 21 of 39

June 14, 2006

liquid, smoke, other particulate matter, vapor, gas, odors, substances or any
combination therefore...” Wis. Stat. § 285.01(1); Wis. Admin. Code § NR 400.02(12).
The projects listed above are all modifications that subject the units to lower PM limits
in the SIP, in addition to PSD limits.

I A Permit Shield Is Not Appropriate If The DNR Has Not Determined That A
Requirement Does Not Apply.

The permit shield included in the draft permit exempts Units 5-8 from the New
Source Performance Standard in Wis. Admin. Code §§ NR 440.19 and 440.20. Draft
Permit p. 3. DNR claims that this exemption and accompanying shield is appropriate
“because these units were constructed before August 17, 1971.” Id. However, the NSPS
standards for fossil-fuel-fired steam generators in NR 440.19 and NR 440.20 apply to
any source that commences construction or modification after August 17,1971, and
September 18, 1978, respectively. Wis. Admin. Code §§ NR 440.19(1)(c), NR
440.20(1)(a)2. A “modification” includes “any physical change in, or change in the
method of operation of, an existing facility which increases the amount of any air
pollutant (to which a standard ai)plies) emitted into the atmosphere by that facility or
which results in the emission of any air pollutant (to which a standard applies) into the
atmosphere not previously emitted.” Wis. Admin. Code § NR 440.02(16) (emphasis

added). If the boilers were modified since any applicable New Source Performance
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Standard, much lower emission limits would apply —even if the boilers were
“constructed” before 1971.

DNR makes no determination in the Analysis and Preliminary Determination
(“PD”) or public record for the Draft Title V Permit whether Nelson Dewey has been
“modified” since 1971 or 1972. Even if it did, DNR has no basis for such a
determination because it has not reviewed all historic physical changes to the facility to
determine if any resulted in an emission rate increase. See Wis. Admin. Code § NR
440.14(1). Therefore, DNR must either remove the permit shield from the permit or
conduct a thorough investigation into all historic physical and operational changes at

the facility and determine that none resulted in an emission rate increase.

III.  The Permit Should Clarify that Compliance With Each Permit Provision Is
Mandatory.

The Draft Permit defines the different sections of the Draft Permit on page 3. It
defines the “limitations” section as:

all applicable emission limitations that apply to the source,
including case-by-case limitations such as Latest Available
Control Techniques (LACT), Best Available Control
Technology (BACT), or Lowest Achievable Emission Rate
(LAER). It will also list any voluntary restrictions on hours
of operation, raw material use, or production rate requested
by the permittee to limit potential to emit.

(emphasis added). This reference to “voluntary restrictions” is confusing. Typically

such restrictions are “voluntary” in the sense that the source accepts the limits rather
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than accepting more stringent emission limits or additional regulations (i.e., synthetic
minor limits avoid PSD limits). However, the restrictions are not “voluntary” in the
seﬁse that the source has the choice of whether to comply. Compliance with all permit
terms is mandatory. 42 U.S.C. § 7661a. DNR should clarify that any “voluntary
restrictions” within the permit are not “voluntary limits.” A violation of any permit

provision is a violation of the permit.

IV. The Draft Permit Must Be Modified to Comply With the Credible Evidence
Rule.

The U.S. EPA and citizen suit litigants have the authority to bring enforcement
actions “on the basis of any information available to the Administrator.” 42 U.S.C. § 7413
(emphasis added). This has been interpreted to mean any “credible evidence” that a
court would accept. Sierra Club v. Pub. Serv. Co. of Colorado, Inc., 894 F.Supp. 1455
(D.Colo. 1995) (neither CAA nor its implementing regulations limit the evidence of
compliance or noncompliance to the methods set forth in a permit); Credible Evidence
Revisions, 62 Fed. Reg. 8314 (Feb. 24, 1997); U.S. EPA Region 9 Title V Permit Review
Guidelines, S.ept. 91999, p. I1I-46. U.S. EPA has stated that this means that “any credible
evidence can be used to show a violation of or, conversely, demonstrate compliance
with an emissions limit.” Id. Permit language may not exclude the use of any data that

may provide credible evidence. Id. The U.S. EPA views permit conditions providing
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enumerated compliance test methods as tacitly excluding the use of other data to
demonstrate compliance or noncompliance. This tacit exclﬁsion violates the creciible
evidence rule. “The permit must specify the source’s obligations for monitoring in a
way that does not establish an exclusive link between the test method and the emissions
limit.” Id.

The Draft Permit contains numerous conditions which violate the credible
evidence rule by specifying certain types of data to be used to determine compliance.
“Permit language may not [s]pecify that only certain types of data may be used to
determine compliance.” Id. Identifying such data is not necessary according to the U.S.
EPA. “In general, the permit should simply tell the source what it must do . .. Itis not
necessary to say that a term assures compliance or that an activity is required to assure
compliance.” Id. at I11-47; see also Credible Evidence Revisions, 62 Fed. Reg. 8314; 40 C.F.R.
§ 51.212; 40 C.F.R. § 52.23.

The Draft Permit divides permit provisions into separate columns for: (1)
pollutant; (2) limitation; (3) compliance demonstration; and (4) reference test methods,
recordkeeping, and monitoring requirements. See Draft Permit pp. 3-4. The Preamble
to the Draft Permit states that the “Compliance Demonstration” provisions (column “b”
throughout the Draft Permit) lists the methods that “may be used to demonstrate

compliance with the associated emission limit or work practice standard...” Draft
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Permit at p. 3. This provision impermissibly enumerates the evidence that “may be
used” to determine compliance. Because this language has the potential to be
interpreted as limiting the evidence that can be used to enforce the Permit’s limits to
only those items listed in the “Compliance Demonstration” column, it violates the
credible evidence rule.

The fact that the Draft Permit defines “Compliance Demonstration” twice further
adds to the problem. See Draft Permit at pp. 3-4. The second definition states that the

“Compliance Demonstration” column of the permit “contains monitoring and testing

requirements and methods_to demonstrate compliance with the conditions.” This

provision further appears to limit the “methods to demonstrate compliance” to only

those methods specifically listed in column “b” of the Permit. Again, this violates the
credible evidence rule by drawing an exclusive link between the identified monitoring
requirements in column “b” and compliance with the applicable limits.
DNR attempts to account for the Credible Evidence Rule by including the

following statement in the permit:

Notwithstanding the compliance determination methods

which the owner or operator of a source is authorized to use

under ch. NR 439, Wis. Adm. Code, the Department may use

any relevant information or appropriate method to

determine a source’s compliance with applicable emission
limitations.
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Draft Permit at 3 (emphasis added). There are two problems with this apparent attempt

to comply with the credible evidence rule:

1)

The sentence refers to the compliance demonstration methods in Wis.
Admin. Code ch. 439, rather than those in the permit. It appears that DNR
meant to say that “notwithstanding the provisions of this permit, any
relevant information may be used to enforce applicable permit limits.” In
other words, the provision allowing DNR to use any evidence despite NR
439 does not cure the provisions in the permit, itself, which restrict the
evidence that can be used to prove violations.

The provision states that “the Department may use any relevant
information...” By only noting the DNR’s ability to use any relevant
evidence, the Draft Permit implies that U.S. EPA and citizens do not have
the same ability. The credible evidence rule does not allow the DNR to
limit EPA or citizens” ability to use any credible evidence. Therefore, the
carve-out for DNR enforcement authority fails to cure the credible
evidence problems in the permit.

V. The Permit Must Establish Compliance Demonstration Requirements that
Ensure Continuous Compliance With Emission Limits.

The permit should explicitly state that a violation of a “compliance

demonstration” provision is a violation the underlying emission limit. See Wis. Admin.

Code §§ NR 407.09(1)(c)(1)b. (monitoring must ensure compliance with reliable data for

the relevant time period), NR 407.09(4)(a)1. (all operating permits shall contain

compliance requirements “sufficient to assure compliance with the terms and

conditions of the permit”). Moreover, the permit must establish a method to ensure

continuous compliance with all permit limits. 40 C.F.R. §§ 70.6(a)(3)(i)(B); Wis. Admin.
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Code § NR 407.09(1)(c)1.b.

The “periodic monitoring rule,” 40 C.F.R. § 70.6(a)(3)(i)(B),
requires that “[w]here the applicable requirement does not
require periodic testing or instrumental or noninstrumental
monitoring (which may consist of record keeping designed
to serve as monitoring), [each title V permit must contain]
periodic monitoring sufficient to yield reliable data from the
relevant time period that are representative of the source’s
compliance with the permit. . . Such monitoring
requirements shall assure use of terms, test methods, units,
averaging periods, and other statistical conventions
consistent with the applicable requirement.

In the Matter of Midwest Generation, LLC, Waukegan Generation Station, Order Responding
to Petitioner’s Request That the Administrator Object to Issuance of a State Operating
Permit at p. 19 (September 22, 2005) (hereinafter “Waukegan”) (citing 69 Fed. Reg. at
3202, 3204 (Jan. 22, 2004)); see also, Appalachian Power Co. v. EPA, 208 F.3d 1015 (D.C. Cir.
2000); Carraway, Candace, U.S. EPA Office of Air Quality Planning and Standards,

How Do I Review Each Applicable Requirement for Adequate Periodic Monitoring? at

p- 2 (June 2000).
In the past, DNR has asserted that a permittee’s failure to comply with the
compliance demonstration requirements in a Title V permit does not constitute a

violation of the underlying limit.10 This is erroneous. As noted above, because the

' Note that a source’s failure to comply with the ‘compliance demonstration® permit provisions will also constitutes
a violation of the monitoring requirement, in addition to a violation of the emission limit. Wis. Admin. Code § NR
407.09(1)(H)1. (“permittee has the duty to comply with all conditions of the permit” (emphasis added)).
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underlying SIP limit in NR 415 does not include a monitoring requirement, the Title V
permit’s compliance defnonstration provisions must be sufficient to yield continuous
data from which the source’s compliance can be determined at any given point in time.
40 C.F.R. §§ 70.6(a)(3)(i)(B); Wis. Admin. Code § NR 407.09(1)(c)i.b. In other words, the
“compliance demonstration” provisions in the permit must be sufficient such that the
data collected and recorded can be used to demonstrate non-compliance with the
underlying limit, without the need for additional testing. DNR must set compliance
demonstration requirements that directly correlate to compliance or non-compliance.
The permit must require the source to comply with a specific parameter range that
correlates to compliance with the PM limit, and to monitor and record parameter values
to prove compliance.

The Draft Permit requires the use of an Electrostatic Precipitator (“ESP”) as the
method to demonstrate compliance with the permit limits for PM. Draft Permit §§
1.LA.1.b.(3), LB.1.b.(3). The Draft Permit also requires the source to monitor the primary
voltage, secondary voltage, primary current in amps, and secondary current in amps.
Draft Permit §§ I.A.1.b.(4), 1.B.1.b.(4). However, the Draft Permit fails to “include a
correlation between these measurements and compliance with the PM emission
limitations." Waukegan, supra, p. 20; see also In Re Port Hudson Operation Georgia Pacific,

Petition No. 6-03-01, at pages 37-40 (May 9, 2003) (“Georgia Pacific”); In Re Doe Run
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Company Buick Mill and Mine, Petition No. VII-1999-001, at pages 24-25 (July 31, 2002)
(“Doe Run”).
U.S. EPA has determined that if opacity is used as a surrogate for continuous PM

monitoring, the permit must specify the opacity range that shows PM compliance based
g 1% %

on stack testing. Waukegan at pp. 20-21. Alternatively, if ESP parameters are used,
USEPA has consistently required the permit to specify the upper and/or lower range
for each parameter that establishes compliance with the PM limit. Id.; In the Matter of
Dunkirk Power LLC, Order Objecting to Proposed Operating Permit No. I11-2002-02 at 20
(Adm’r July 31, 2003) (“Once the operating ranges have been established for the ESP
operating parameters [based on emission stack tests], operating the ESP outside of any
of these ranges would constitute a violation of the title V permit.”); In the Matter of Oxy
Vinyls, LP, Louisville, Kentucky, Objection to Proposed Part 70 Operating Permit No. 212-
99-TV (Feb. 1, 2001) (“The permit must specify the parametric range or procedure used
to establish that range, as w-ell as the frequency for re-evaluating the range.”).’? For
example, USEPA objected to a proposed Title V permit for Tampa Electric’s F.J. Gannon
Station for failing to include a parameter range that correlates to an emission rate:

While the permit does include parametric monitoring of

emission unit and control equipment operations in the O &

M plans for these units... the parametric monitoring scheme
that has been specified is not adequate. The parameters to

"' These USEPA decisions are based on 40 C.F.R. § 70.06(a)(1), and any modification to USEPA's interpretation of
40 C.F.R. § 70.6(c) would not change the requirement to correlate a parameter range and the emission rate.
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be monitored and the frequency of monitoring have been
specified in the permit, but the parameters have not been set
as enforceable limits. In order to make the parametric
monitoring conditions enforceable, a correlation needs to be
developed between the control equipment parameter(s) to
be monitored and the pollutant emission levels. The source
needs to provide an adequate demonstration (historical data,
performance test, etc.) to support the approach used. In
addition, an acceptable performance range for each
parameter that is to be monitored should be established.

In the Matter of Tampa Electric Co., F.]. Gannon Station, Objection to Proposed Part 70
Operating Permit No. 0570040-002-AV (Sept. 8, 2000) (emphasis added); see also In the
Matter of the Huntley Generating Station, Order Objecting to Operating Permit No. II-
2002-01 at 21-22 (Adm’r July 31, 2003) (same).

Additionally, the Permit should contain the requirements of the Compliance
Assurance Monitoring Rule. 40 C.F.R. pt. 64. The boilers (Units 5-8) at OCPP are a
major source that uses a control device to control PM and has pre-control potential
emissions of PM over 100 tons per year. See 40 CF.R. § 64.2. Further, if P31 has
maximum theoretical emissions greater than 100 tons per year, it must be included in
the CAM plan. Id. The draft perrrﬁt did not include a CAM plan, and there was no
opportunity for public review of the CAM plan. Sierra Club was able to obtain a

proposed CAM plan from DNR’s files, but it is not clear whether this CAM plan is the
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one DNR intends to incorporate into the final permit.1? If so, there are a number of
problems with the proposed plan.

The plan establishes an opacity to PM correlation whereby WEPCO will
determine a PM violation if its opacity exceeds 20% for three consecutive hours
excluding startup, shutdown and malfunction. The proposed CAM plan notes that this
averaging period was selected based on the typical time required to conduct an
emission stack test. However, the applicable PM limits in NR 415.06 are instantaneous
limits, not three hour averages. The fact that a stack test may take 3 hours does not
change the instantaneous limit in NR 415.06. The proposed CAM plan effectively
rewrites the applicable limit as if it were a 3 hour average. Moreover, even if NR 415.03
was based on a three hbur average, the CAM plan does not use a three-hour average.
Instead, the proposed CAM plan would require opacity greater than 20% for an entire
three consecutive hours, rather than the average opacity to be over 20% for three hours.
In other words, under WEPCQO'’s proposed CAM plan, if opacity was 99% for two hours
and fifty-nine minutes, and 19% for the last minute, it would not trigger any
requirements under the CAM plan.

Furthermore, the proposed CAM plan is misleading because it is based on the

use of Method 17 to test PM. Method 17 does not measure condensible fraction

> We Energies Oak Creek Power Plant Compliance Assurance Monitoring CAM Plan (August 28, 2003), attached
to Letter from Paul White, Wisconsin Energy, to Keith Pierce, WDNR (Sept. 5, 2003).
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particulate matter, despite the fact that the limits in NR 415.06 apply to total PM
(filterable and condensible). WEPCO's proposed plan is based on incomplete sampling
for PM and, therefore, is insufficient to determine whether the proposed 20% opacity
surrogate is sufficient to demonstrate compliance with the applicable limits.

Additionally, the PM limits in NR 415.06 apply at all times, including startup,
shutdown, and malfunction. However, WEPCO’s CAM plan excludes opacity
monitoring as a surrogate for PM during startup, shutdown, and malfunction. This
effectively creates a startup/shutdown/malfunction exemption from the NR 415 PM
limits despite the fact that none exists in NR 415.06.13 The CAM plan and the permit
must state that any exceedances of 20% opacity- not a 3 hour average and including
startup/shutdown/malfunction- is a violation of the PM limit. For each of these
reasons, the CAM plan is flawed.

VI.  The Permit Illegally Exempts The Facility From Applicable Limits During

Startup, Shutdown and Malfunction Periods.

The draft permit purports to exempt excess emissions during startup and
shutdown. For example, the opacity limits in sections I.A.2.a.(1) and 1.B.5.a.(1) of the
Draft Permit exempt excess opacity emissions during "periods of normal start-up and
shut- down," which are defined "in the start-up and shut-down plan." Normal startup
and shutdown periods, however, are not exempted from the emission limit cited in the

permit: NR 431.04(2). Instead, only the exemptions in NR 431.05 apply. NR 431.05

13 There is no shutdown or malfunction exemption from the applicable 20% opacity limit either. This is addressed
below.
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states "[w]hen combustion equipment is being cleaned or a new fire started, emissions
may exceed number 1 of the Ringlemann chart or 20% opacity but may not exceed
number 4 of the Ringlemann chart or 80% opacity for 6 minutes in any one hour.
Combustion equipment may not be cleaned nor a fire started more than 3 times per
day." Wis. Admin. Code NR 431.05(1). Additionally, emissions may exceed 20%
opacity as permitted by DNR for operating tests, use of emergency equipment or other
good cause. Wis. Admin. Code NR 431.05(2). Notably NR 431.05 does not contain an
exception from the opacity limit for shutdown periods. Nor is the exception for startup
without limitation- the opacity during startup cannot exceed 80% for more than 6
minutes and startup cannot occur more than 3 times per day.

The draft permit cites to NR 436.03(2)(b) for the startup/shutdown exemption.
However, NR 436.03(2), and its prior version in NR 154.09, were never incorporated
into the Wisconsin State Implementation Plan (“SIP”). Therefore, to the extent that NR
436.03(2) exempts emissions that are otherwise prohibited by the SIP (i.e., opacity
greater than 20% during shutdown), NR 436.03(2) is invalid. Once EPA approves a SIP,
it becomes binding federal law until EPA approves a modification. See American Lung
Assoc. v. Kean, 871 F.2d 319, 322 (34 Cir. 1989); Ford Motor Co., 814 F.2d 1099 (6% Cir.
1987); Coalition for Clean Air, Inc. v. So. Coast Air Quality Mgmt. Dist., 1999 WL 33842864,
*1 (C.D. Cal. 1999); Oregon Environmental Council v. Oregon Dept. of Environmental
Quality, 1992 WL 252123 (D.Or. 1992). Because EPA has never approved NR 436.03(2),
DNR cannot grant exceptions under that provision. In the Matter of Dunkirk Power LLC,
Order Objecting to Proposed Operating Permit No. II-2002-02 at 14 (Adm’r July 31,
2003) (state cannot grant a startup/shutdown/malfunction exemption on a state rule
that has not been approved into the SIP); In the Matter of the Huntley Generating Station,
Order Objecting to Operating Permit No. II-2002-01 at 15 (Adm’r July 31, 2003) (same).
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In the past, there has been confusion about whether chapter NR 436, in its
entirety, was incorporated into the SIP in 64 Fed. Reg. 28,745 (May 27, 1999). It was not.
While EPA amended Wisconsin’s SIP through that rulemaking, and mentioned NR 436,
EPA did not adopt all of NR 436 into the SIP. Specifically, EPA’s rulemaking adopts
“[t]he following sections of the Wisconsin Administrative Code... Both rule packages,
AM-27-94 and AM-9-95...." 64 Fed. Reg. at 28,747. EPA notes that rule package AM-9-
95 “modifies Chapter NR, Sections... 436...” However, the fact that AM-9-95 modified
parts of chapter NR 436 does not mean that AM-9-95 modified all of NR 436.
Specifically, NR 436.03(2) was not modified by AM-9-95. In fact, AM-9-95 never
mentions NR 436.03(2)- that section does not even appear in AM-9-95. Therefore, to the
extent that DNR relies upon the EPA’s rulemaking in 64 Fed. Reg. 28,745 to assert that
NR 436.03(2) is in the SIP, DNR is mistaken.

In any event, DNR cannot use NR 436.03(2) to exempt emissions that would
otherwise violate provisions of the Wisconsin SIP. DNR must remove the exemptions

for startup and shutdown from the permit.

VII. The Permit Must Incorporate, and The Public Must Be Allowed To Review
And Comment On The Startup, Shutdown, and Malfunction Plans
(Malfunction Prevention Plan) and The Fugitive Dust Control Plans.

Throughout the permit, DNR relies on a “malfunction prevention and abatement
plan” (“MPAP”) to assure compliance with applicable standards. See e.g., Draft Permit
§ .LA.1.b.(5). Additionally, the DNR relies upon Quality Control and Quality Assurance
Plans (“QCQAP”) to ensure compliance. See e.g., Draft Permit § I.B.2.b.(3). This

requirement is insufficient for a number of reasons. First, if DNR is relying on the
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MPAP or QCQAP to ensure compliance, the Plan must be provided in the application.

40 CF.R. § 70.5(a)(2) (a complete application must contain sufficient information to
determine all applicable requirements), 70.5(c) (application cannot “omit information
needed to determine the applicability of, or impose, any applicable requirement...”),
70.5(c)(3)(vi) (application must include any “work practice standards”). However, DNR
merely requires that the Plan be “approved.” The Plan was not included with the
public review documents, therefore it must be assumed that the Plan will be approved
by DNR separate from, and later than the Title V permit. This violates Part 70, which
requires the Plan to be included in the application.

Second, DNR must determine that the permit requirements (including the

Malfunction Plan) assure compliance with all applicable requirements. 40 C.F.R. §§

70.6(a)(1), 70.7(a)(iv). DNR cannot possibly rely on the Plan for its conclusion that the
facility will comply with all requirements, when DNR has not yet reviewed the Plan.
See Environmental Defense Center, Inc. v. EPA, 344 F.3d 832, 855-56 (9th Cir.2003)
(“[Plrograms that are designed by regulated parties must, in every instance, be subject
to meaningful review by an appropriate regulativng entity to ensure that each such
program [complies with the relevant statutory standard}]."); In re RockGen Energy Center,
8 E.A.D. 536, 553-54 (EAB 1999) (remanding DNR perrﬁit requirement for a

startup/shutdown plan that was not reviewed by DNR before permit issuance).
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Third, because compliance with the Plan constitutes a Permit requirement, the
Plan must be subject to public notice and comment. The public cannot comment on the
sufficiency of the Permit, which incorporates the Plan, when the Plan is not part of the
permit record. 40 C.E.R. § 70.7(h); see e.g., Waterkeeper Alliance v. EPA, 399 F.3d 486, 503-
04 (2nd Cir. 2005) (invalidating EPA regulation that allowed Nutrient Management Plans

to be submitted after public comment and after a NPDES permit was issued); In re

RockGen Energy Center, 8 E.A.D. at 553-54 (femanding permit requirement for a
startup/shutdown plan that was not subject to public notice and review).

Therefore, DNR must require all MPAP and QCQAP plans to be provided in the
application, must review any such plan to determine that the plan will ensure
Compliancé, and provide the plan(s) for public notice and comment before DNR can

issue the Title V permit.

VIILI. All Monitoring Data and Recordkeeping Must Be Submitted to DNR; It is Not
Sufficient That the Monitoring Results Be Kept At the Source.

The permit should explicitly require the source to submit all records of
monitoring results to the DNR. Throughout the permit, DNR only requifes that
monitoring results be maintained at the facility, but fails to require such results be
provided to DNR. See e.g., Draft Permit § L.H.1.a.(3). However, Wis. Admin. Code § NR

439.03(1)(b) expressly requires the source to “submit the results of monitoring required
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1

by the permit... no less often than every 6 months...” (emphasis added). There is no
limit on this requirement, but instead, it requires all monitoring results to be submitted.
This requirement applies to any monitoring required by the permit, including
parametric monitoring results (i.e., records of ESP volts and amp readings). The
applicable SIP regulations provide that DNR may require sufficient summary reporting,
but do not allow DNR cannot waive the requirement to submit monitoring records
altogether. Wis. Admin. Code §§ NR 407.09(1)(c)3.a., NR 439.03(1)(a)(b). Even when
the DNR allows “summary” reporting, the summary must “include sufficient data for
the department to determine whether the source is in compliance with the applicable
requirements...” Id. In other words, all information necessary to determine compliance
with every applicable requirement must be contained within the summary report. If
DNR would have to ask for additional information to determine compliance, the
reporting is insufficient.

The requirement to squit monitoring records is not a mere formality. Without
the records submitted to DNR, and therefore publicly available, the public cannot
monitor the source’s compliance or bring enforcement actions. See e.g., U.S. EPA, ,
“Effective” Limits on Potential to Emit: Issues and Options, Jan. 31,1996 at p. 11. Unless the

actual results of continuous monitoring (i.e., the volts and current of the ESP) are

submitted, the public has no way to determine whether the source is in compliance.
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Additionally, the public cannot determine if the source is complying with monitoring
and recordkeeping if the source does not supply the results to the DNR. Because the
records are not submitted to DNR, the public has no way to determine whether
additional violations occurred, but were undetected by the permittee because the
monitoring records are not submitted to DNR and publicly available. By way of
example, experiences at the Madison Gas & Electric Blount Street station shows how
monitoring and reporting violations were not detected and reported. A third-party
audit of MG&E records discovered a number of monitoring and recordkeeping
violations that the company and DNR had not discovered. MG&E Baseline Report 2003
pp- 28-43 (available at http:/ / www.mge.com/images/PDF/ECA /BaselineReport.pdf).
Thank you again for the opportunity to provide these comments. If you have
any questions, or if you would like any additional information that we can provide,

please do not hesitate to contact us.

Very Truly Yours,

David C. Bender

Attorneys for Sierra Club, Clean
Wisconsin and Wisconsin Public Interest
Research Group
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cc: Kevin Kessler, WDNR
Jeffrey Hanson, WDNR
Marcia Penner, WDNR
Daniel Schramm, WDNR
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February 20, 2007

VIA ELECTRONIC MAIL

Wisconsin Department of Natural Resources
Attn: Roger Fritz
Email: roger.fritz@Wisconsin.gov

Re:  Proposed Title V Air Pollution Operation Permit Renewal for Wisconsin
Electric’s Oak Creek Power Plant.

Dear Mr. Fritz,

In an email dated today, you asked about comments submitted last
summer regarding the proposed Title V permit for the Oak Creek Power Plant.
In your email, you note that NR 436 is referenced in 40 C.F.R. § 52.2570(c)(98)(i).
You interpret that reference to incorporate chapter NR 436 into the Wisconsin
State Implementation Plan (“SIP”). That is an incorrect interpretation of what 40

C.F.R. § 52.2570(c)(98) states.

40 C.E.R. § 52.2570(c)(98)(i) does not state that NR 436 is incorporated in
its entirety. Rather, the provision states that two rulemaking packages-- AM-27-
94 and AM-9-95 —are incorporated by reference. I am attaching those
rulemaking orders. As you will note ffdm those orders, nowhere in either AM-

27-94 or AM-9-95 is chapter NR 436 incorporated. As 40 C.ER. §

634 W, Main Street, Suite 101 ® Madison, WI 53703
Telephone (608) 256-1008 ® Facsimile (608)256-0933 ® www.gmmattorneys.com

-




Letter to Roger Fritz
Proposed Renewal Title V Permit for Oak Creek Power Plant
Page 2 of 3 '

52.2570(c)(98)(i) notes, rule package AM-9-95 modifies limited subsections of NR
436. It does not address, nor incorporate the startup/shutdown exemption in NR
436.03. Inshort, the mere fact that the Wisconsin SIP includes rulemaking order
AM-9-95, which happens to modify limited sections of chapter NR 436, cannot be
read as incorporating all sections of NR 436. NR 436.03(2) is not in the SIP and
cannot be used to excuse periods of startup, shutdown, and malfunction from the

requirements of sections NR 431.04 and 431.05.

Notably, in response to similar comments by Sierra Club regarding the
Weston Generating Station in Marathon County, the Department agreed that NR
436 is not in the SIP and stated:

There is no language for the exclusion of startup and
shutdown other than the specific language regarding
an exception for up to 80% opacity for 6 minutes in
any one hour when combustion equipment is being
cleaned or a new fire started with the provision that
combustion equipment may not be cleaned nor a fire
started more than 3 times per day. Therefore,
conditions I.A.2.a.(1) and [.B.2.a.(1) will be changed to
read as follows:
(1) Opacity may not exceed 40% or number 2 of the
Ringlemann chart except when combustion equipment
is being cleaned or a new fire started, emissions may
exceed number 2 of the Ringlemann chart or 40%
opacity but may not exceed number 4 of the
Ringlemann chart or 80% opacity for 6 minutes in any
one hour. Combustion equipment may not be cleaned
nor a fire started more than 3 times per day. Emissions
may exceed number 1 of the Ringlemann chart or 20%
opacity for stated periods of time, as permitted by the
department, for such purpose as an operating test, use
of emergency or reserve equipment, or other good cause,
provided no hazard or unsafe condition arises. [s. NR
431.04(1) and 431.05(1)&(2), Wis. Adm. Code]
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See Memorandum from Steve Dunn, WDNR, to Permit File‘ for Permit#
737009020-P02 at p. 2 (Sept. 28, 2006). We ask that the .Department similarly
remove startup and shutdown exemptions for the Oak Creek plant based on NR
436. Please let me know if you have any further questions about this matter, or -

about our permit comments generally.

Sincerely,

GARVEY MCNEIL & MCGILLIVRAY, S.C.

David C. Bender

cc: Thomas Steidl, WDNR
Jeffrey Hanson, WDNR
Bruce Nilles, Sierra Club

Katie Nekola, Clean Wisconsin
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From: David Bender

Sent: Friday, May 18, 2007 3:11 PM
To: '‘Roger.Fritz@Wisconsin.gov'
Subject: Oak Creek

Roger,

These comments are submitted on behalf of Sierra Club. As you know, Sierra Club commented on the first draft permit for the
Oak Creek Power Plant Title V renewal. DNR released a second draft and asked again for public comment. We have not been
able to access any DNR response to comments on the first draft. However, our review of the 2nd draft indicates that few of Sierra
Club's comments were incorporated into the permit. Sierra Club reaffirms its prior comments, which are attached.

Additionally, Sierra Club offers the following additional comments:

1) In section LA.1.b.(6), DNR should specify what it means by "when running the type of coal used in the compliance emission
test." Additionally, it is not clear why the source should be able to avoid the requirement to use flue gas conditioning by changing
coal type. The intent appears to be that if the sources uses flue gas conditioning to pass the compliance test, it should be
required to use flue gas conditioning during all operating periods, regardless of coal type. DNR should provide that if flue gas
conditioning is required at all times if used during the preceding emission test.

2) In section [.A.2.a.(2), DNR inappropriately exempts startup and shutdown. It should be noted that DNR grant an exemption if it
would cause or contribute to a violation of NAAQS or increment. There is nothing in the record for this permit showing that the
emission rate (Ib/hour) of particulate matter during periods of startup or shutdown does not violate NAAQS or increment. In fact,
there is no determination of what the emission rate is during periods of startup and shutdown. Rather, DNR appears to have
modeled with an assumed emission rate representative of normal operations. Without knowing the emission rate during
startup/shutdown (non-typical operating periods), DNR cannot determine that it does not violate NAAQS and increment and
cannot grant an exemption from the visible emission limit. Moreover, because NR 436.03(2) is not in the SIP, it cannot be relied
upon to grant an exemption that is not in the SIP.

3) The permit does not appear to incorporate the limits required in NR 445.10, which become effective during the permit term.

4) The permit purports to grant exemptions not found in the SIP, and contrary to the SIP, based on a cooperative agreement.
(see e.g., fn 24, page 29) This is only lawful if the cooperative agreement has been approved into the SIP. Please confirm that
EPA has approved the cooperative agreement as a SIP modification.

5) Section I.H.2.a.(2) requires operating in conformance with good engineering practices and manufacturer's specifications.
These references are not found in the permit. Please specify what good engineering practices require and specifically what the
manufacturer's specification are that must be conformed to.

6) Please clarify how 20% opacity was determined to be representative of compliance with the applicable PM limits in the CAM
plan. Sierra Club did not see this connection explicitly made in the permit materials available for public review.

7) The emission limits in NR 415 apply at all times, including startup and shutdown. The CAM plan apparently uses opacity as a
surrogate for compliance with the PM limits in NR 415. (See section [.H.5.) However, the source only monitors opacity as a
surrogate during normal operations-- and excluding startup and shutdown. How can the CAM pian ensure compliance with NR
415 during startup and shutdown when monitoring and recording is excluded during these periods? (see e.g., section I.H.5.a.(1)
(d) and (e)).

8) Section [.H.5.a.(3)(a) should be modified to require the disclosure of the extent of excursion (i.e., the opacity reédings) in
addition to the other information.

David C. Bender

Garvey McNeil & McGillivray, S.C.
634 W Main Street, Ste 101
Madison, WI 53703

Tel. 608.256.1003

8/21/2007



State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: April 13, 2007 FILE CODE: 4560
FID #: 241007690

TO: Jeff Hanson

FROM: Roger Fritz

SUBJECT: Addendum to the Preliminary Determination for WE Energies, Oak Creek Station, Permit
241007690-P10.

The Department received comments from the applicant, WE Energies, and from David Bender represent-
ing Sierra Club, Clean Wisconsin and Wisconsin Public Interest Research Group.

One comment from both WE energies and David Bender regarded the Compliance Assurance Monitoring
(CAM) Plan. The plan was not addressed in the draft permit and PD. WE Energies submitted a CAM
plan 5/30/2002. Additional supporting material was submitted 9/5/2002. The plan indicates that the plan
only applies to PM emissions from the boilers because SO,, NO, and opacity are already monitored by
CEM, and the coal piles and combustion turbine do not require control devices. The CAM plan proposes
to use opacity monitoring to identify situations when corrective action is needed and to identify excur-
sions. The proposed permit includes the monitoring provisions from the CAM plan with clarification of
the averaging periods, and requires corrective action to address malfunctions. The proposed permit would
also require a quality improvement plan if there are excessive excursions, and requires reporting on ex-
cursions in the semiannual monitoring report.

WE Energies requested removal of numerous provisions in the permit that required updating and resub-
mittal of various types of plans. These provisions are removed from the proposed permit. They also re-
quested that allowable sulfur dioxide test methods be expanded to allow use of methods 6A and 6C as
provided under s. NR 439.06(2), Wis. Adm. Code. These test methods are allowed under the proposed
permut.

WE Energies noted the stack height for S14 should be 553 feet. The PD listed the stack height as 557 feet
and modeling used 141.1 meters (463 feet). Since modeling verified emissions meet ambient standards at
a lower stack height, the proposed permit will revise 1.B.1.b.(2)(a) to 553 feet.

David Bender at I. indicated the permit must be modified to include a compliance schedule for PSD per-
mitting requirements based on EPA legal action, applications to PSC, and historic changes. Also, these

physical changes to Units 5 and 6 would be modifications and therefore require lower PM emission limits
under ch. NR 415, Wis. Adm. Code.

Response: The Department has not made a finding that the facility has violated PSD requirements nor
has the facility reported to the Department that such violations have occurred. If such a finding is
made in the future, then the Department will take appropriate actions to revise the operation permit as.
needed. Without a finding of violation, the Department will not be including a compliance plan or

&

other requirements pertaining to PSD. [note that the draft consent decree between EPA and Wiscon- b

sin Electric includes the following: WHEREAS, Wisconsin Ele_ctric has denied and continues to deny  erines o
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the violations alleged in the Complaint, maintains that it has been and remains in compliance with
the Act and is not liable for civil penalties or injunctive relief, and states that it is agreeing to the ob-
ligations imposed by this Consent Decree solely to avoid the costs and uncertainties of litigation, and
to reduce its emissions, ]

David Bender at II. indicated the permit must be modified to remove the NSPS permit shield or DNR
must conduct a thorough investigation to actually review historical physical and operational changes and
any resulting emission increases, and determine if these actions were modifications subject to NSPS re-
quirements. -

Response: The NSPS permit shield was removed from the permit.

David Bender at II1. indicated Preamble to the permit should be modified to clarify that “voluntary limits”
are mandatory.

Response: The Department disagrees. The information in the Preamble is standard language in every
permit issued by the Department and has never been known to cause non-compliance due to the con-
fusion suggested. In this permit a footnote is used to identify more stringent requirements that were
requested by the applicant. The applicable authority for each provision is included with each provi-
sion.

David Bender at IV. indicated the permit must be modified to comply with the credible evidence rule.

Response: The credible evidence rule gives EPA and citizens the ability to sue based on evidence
they have, independent of the language in the permit. Mr. Bender believes language in the permit may
unnecessarily restrict the use of credible evidence. The Department disagrees. The phrases Mr.
Bender wants to change are standard language used in every permit issued by the Department, and
have never been shown to restrict the use of credible evidence.

David Bender at V. indicated the permit must be modified to ensure continuous compliance with the
emission limits. He wants the Preamble to indicate that a violation of compliance demonstration is a vio-
lation of an emissions limit. He wants the permit to include the Compliance Assurance Monitoring
(CAM) plan. He wants changes to the CAM plan.

Response: The Department disagrees that a violation of a compliance demonstration requirement is
automatically a violation of an emission limit. The Department agrees the permit must include the
monitoring requirements of the CAM plan and will include that portion of the plan in the permit.

The Department disagrees with the requested changes to the CAM plan. Considering the operational
realities of a power plant, using a longer averaging time (3 hours) to define an excursion rather than a
lower opacity threshold is reasonable. Because condensible emissions at a power plant typically rep-
resent a small fraction of total PM emissions, developing the CAM plan based on tests using Method
17 (filterable PM) is reasonable. As explained with comment VI, the exclusion for startup and shut-
down is appropriate.

Including the CAM provisions is a significant change to the draft permit and requires re-issuing the
public notice and associated public review and comment period. -



David Bender at V1. indicated the permit must be modified to remove the exemption from emission limits
applying during periods of startup, shutdown or malfunction because the exemption under s. NR
436.03(2)(b), Wis. Adm. Code, is not included in the State Implementation Plan (SIP).

Response: The Department disagrees. The provision regarding allowing emissions in excess of the
emission limit due to normal startup or shutdown carried out in accord with the approved startup and
shutdown plan was approved in the state SIP as s. NR 154.09, Wis. Adm. Code, and later included as
the renumbered s. NR 436.03(2)(b), Wis. Adm. Code. In a proposed SIP revision rule, EPA specifi-
cally cites the exemption from emissions limitations due to startup or shutdown (page 41816, FR
8/18/1981) before finalizing the revision to s. NR 154.09, Wis. Adm. Code (FR 11/27/1981).

David Bender at VII. indicated the permit must be modified to incorporate various plans required under
the permit, and to provide public access to these plans (SSM and dust control) as required under federal
law.

Response: The Department disagrees. These procedures for handling such plans in permits are typi-
cal for any permit issued by the Department. Permits are routinely submitted to EPA for review and
the Department’s Title V permit program has been audited by EPA. EPA has not identified this issue
as a problem.

David Bender at VIIL indicated the permit must be modified to require submittal of all monitoring data
and recordkeeping to DNR, instead of being kept at the facility.

Response: The Department disagrees that the permit needs modification. The requirement to submit
-monitoring results under s. NR 439.03(1)(b), Wis. Adm. Code, is already in the permit at L. H.1.a.(1)
and L.H.1.b.(1). The comment reads more like Mr. Bender disagrees with what the Department has
accepted as a summary of data at another facility, and disagrees with the option provided under s. NR
439.03(1)(b), Wis. Adm. Code, to allow submission of a summary in lieu of all monitoring results.

DNR field staff noted some additional items. The nitrogen oxide emission limits of s. NR 428.05, Wis.
Adm. Code, were not cited for Boilers 5 & 6 in the draft renewal permit.

Response: The proposed permit includes the NOx requirements, and omits the testing required under
I.B.3.b.(1) since the facility has already completed this emission test and has demonstrated compli-
ance. Including the NOx emission limits is a significant change to the draft permit and requires re-
issuing the public notice and associated public review and comment period.

Also, construction permit 03-RV-166-R1 for the Elm Road facility addresses changes to the fly ash han-
dling facility which is P31 in the draft operation permit renewal for Oak Creek.

Response. If the construction under 03-RV-166-R1 is accomplished, then the Oak Creek Operation
Permit will need to be revised to reflect the changes.

cc: Thomas Zelinski — Southeast Region Headquarters



State of Wisconsin

CORRESPONDENCE/MEMORANDUM

DATE: June 27, 2007 FILE CODE: 4560
FID #; 241007690

TO: Jeff Hanson

FROM: Roger Fritz

SUBJECT: Second Addendum to the Preliminary Determination for WE Energies, Oak Creek Station,
Permit 241007690-P10.

The Department received comments during the second public comment period from the applicant, WE
Energies, and from David Bender representing Sierra Club. '

David Bender reaffirmed Sierra Club’s previous comments on the first draft permit, and noted they did
not have access to the DNR response to comments on the first draft. Refer to the First Addendum memo
for responses to the previous comments.

The following comments are listed in the order they apply to provisions of the draft permit. In addition,
typographical errors that were noted have been corrected in the Proposed Permit.

We Energies noted that they expect the reclaim storage pile (S16), the outdoor storage pile at coal dock
(S17) and in-plant coal transfer (S18) to be retired in 2007, and would be replaced under permit 03-RV-
166-R1 once those new units are operational.

Response: Footnotes were added to the Stack and Process Index section of the Proposed Permit to
highlight that the applicable provisions may be subject to change in the near future.

We Energies requested that the Sodium Hypochlorite Storage Tank (5,000) and Sodium Bisulfate Tank
(5,000) be removed from the list of Insignificant Emission Units because they are out of service (part of
the old zebra mussel treatment). In addition, the Sodium Hydroxide and Sulfuric Acid (not listed) bulk
tanks (6,000 each) will be going out of service by the end of 2007 with the replacement of the de-
- mineralizer system. The new de-mineralizer will use the following chemicals: Sulfuric Acid (400 gallon
tote), Sodium Hydroxide (400 gallon tote), Hypersperse MDC 220 (200 gallon tote) and Sodium Metabi-
sulfite (400 gallon tote).

Response: The tanks related to zebra mussel control were removed for the Proposed Permit. The
changes to the de-mineralizer system are already reflected under Demineralization and Oxygen Scav-
enging of Water for Boilers.

At LA.1.b.(6), David Bender indicated DNR should clarify the meaning of "when running the type of coal
used in the compliance emission test", and suggested the permit should require that flue gas conditioning
is required at all times if used during the preceding emission test.

Response: Section L.A.1.b.(6) is clear enough and remains unchanged in the Proposed Permit. ‘?
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At I.A.2.a.(2), David Bender indicated DNR inappropriately exempts startup and shutdown.

Response: As noted in the first response to comments, the provision regarding allowing emissions in
excess of the emission limit due to normal startup or shutdown carried out in accord with the ap-
proved startup and shutdown plan was approved in the state SIP as s. NR 154.09, Wis. Adm. Code,
and later included as the renumbered s. NR 436.03(2)(b), Wis. Adm. Code. In a proposed SIP revi-
sion rule, EPA specifically cites the exemption from emissions limitations due to startup or shutdown
(page 41816, FR 8/18/1981) before finalizing the revision to s. NR 154.09, Wis. Adm. Code (FR
11/27/1981).

At LA3.b.(5), LA3.b.(9), .B.2.b.(6), .B.2.b.(10) and elsewhere, We Energies requested the provision be
changed to remove the new requirement to update the plan.

Response: This is similar to comments from We Energies on the first draft permit. Similarly, we
hope this time all of these provisions are removed from the Proposed Permit.

At [LA.4. and 1.B.3, We Energies proposed that the NOx permit condition language be consistent through-
out the permit for Units 5 and 6 (S13) and Units 7 and 8 (S14) boilers with the exception that Units 7 and
8 shall be controlled by the use of low NOx burners.

Response: The Proposed Permit reflects the suggested changes.

At LLAS.a(1), LASDb.(1) and (2), and L.A.5.c.(2); and similarly at [.B.6.a.(1), L.B.6.b.(1) and (2), and
1.B.6.c.(2), We Energies requested consideration of general emission limitations, rather than the current
specific concentration limitations, related to the burning of boiler chemical cleaning waste liquid.

Response. Specific limitations are preferred and remain in the Proposed Permit.

At I.B.1.c.(6), We Energies requested that the word "initials" be changed to "name" as a similar provision
is worded in condition L.A.1.c.(5).

Response: The Proposed Permit reflects the suggested change.

At I.B.4.c.(3), We Energies requested that the reporting be semi-annual (rather than quarterly) and within
45 days (rather than 30 days) of the end of the reporting period which would be consistent with the rest of
the permit. : '

Response: The cooperative agreement, which is the basis of the semi-annual (rather than quarterly)
and 45 days (rather than 30 days) expires by the end of September 2007. The Proposed Permit retains
the Administrative Code requirements for quarterly reporting within 30 days, with footnotes indicat-
ing deviations are allowed when a cooperative agreement is in effect and the deviations are consistent
with the SIP. However, the cooperative agreement did not include carbon monoxide emission reports
with the other deviations from the reporting requirements. Therefore, the requirements of s. NR
439.09(10), Wis. Adm. Code, apply to this specific provision at all times.

At LE.1.c.(1), We Energies requested that the reference test method be changed in order to be consistent
with the citation.



Response: The Proposed Permit uses the appropriate citation and retains the requirement to use test
Method 22.-

At LLF.1.b.(2), WE Energies noted that wet fly ash loading to open trucks is an alternative loading method.
The following description is for the wet fly ash unloader for Unit 7. The wet fly ash unloader systems for
Units 5, 6, and 8 are not used with PRB ash. The wet fly ash unloader is used to remove fly ash from a
storage bin, condition it with proper quantity of water to minimize dusting, and to discharge the condi-
tioned ash to the plant's disposal vehicles. The unloader is started and stopped via push-button by the op-
erator of the unloader's local control station located at the discharge end of the unloader. The ash enters
the mixer first. The water flow is started and stopped by an automatic control system which is designed to
extend the water cycle beyond the fly ash charging cycle in order to minimize "dusting". Ash flow into
the mixer is controlled to allow it to blend with water. A metering device maintains a 10-12% water con-
tent by weight of the mixing batch.

Response: The proposed permit allows loading of wet fly ash to open trucks, using language similar
to the provisions for loading bottom ash. A footnote explains only unit 7 currently uses wet loading
to open trucks.

At footnote 24 to I.H.1.c.(1)}(b), David Bender requested confirmation that the granting of deviations from
report submittal requirements in accordance with the cooperative agreement have been approved as a SIP
modification. He contends that deviations from the SIP, based on the cooperative agreement, are only
lawful if the cooperative agreement has been approved into the SIP.

Response: The cooperative agreement expires by the end of September 2007. The Proposed Permit
retains the Administrative Code based reporting requirements, with footnotes indicating deviations
are allowed when a cooperative agreement is in effect and the deviations are consistent with the SIP.

At I.LH.2.a.(2), David Bender requested that the permit specify what good engineering practices require
and specifically what the manufacturer's specification are that must be conformed to.

Response: The permit simply includes the Administrative Code requirement. Additional related spe-
cifics are provided in I.H.2.b. and c. and the materials those provisions require.

At LH.5.a.(1)(c), WE Energies clarified that one-hour block averages are to mean clock hours (i.e. the
block starts at the top of the hour).

Response: The Proposed Permit includes a footnote expressing this clarification.

At LH.5.a.(1)(d) & (e), David Bender asked how can the CAM plan can ensure compliance with NR 415
emission limits during startup and shutdown when monitoring and recording is excluded during these pe-
riods?

Response: As described in the Preamble to the CAM rule, monitoring is required during periods such
as startup and shutdown to aid in the evaluation of emissions during periods that may only be subject
to the general duty clause. The permit does require monitoring and recording during startup and
shutdown.

At LH.5.a.(1)(e), David Bender requested clarification of how 20% opacity was determined to be repre-
sentative of compliance with the applicable PM limits in the CAM plan. ’



Response: WE Energies submitted a CAM plan 5/30/2002. Additional supporting material was sub-
mitted 9/5/2002. These materials are available in the public file for the facility. The plan shows that
for the range of operating scenarios including operating only one or both boilers feeding a stack and
one or both control devices malfunctioning, opacity provides an indicator of compliance with the
emission limits. The facility developed relationships for opacity to mass emissions for each unit in-
cluding higher emission rates when the control device was operated to simulate a malfunction. Add-
ing the emission rate in Ib/mmBtu at 20% duct opacity for units 5 & 6 (0.06 + 0.055 = 0.11
Ib/mmBtu) which emit to a common stack, the applicant was able to demonstrate 20% stack opacity
would demonstrate compliance with the 0.15 Ib/mmBtu emission limit. Similarly, for units 7 & 8
(0.044 + 0.052 = 0.09 Ib/mmBtu) which would demonstrate compliance with the 0.10 1b/mmBtu
emission limit.

At [LH.5.a.(3)(a), David Bender requested a revision to require the disclosure of the extent of excursion
(i-e., the opacity readings) in addition to the other information.

Response: The extent of excursion is available in the monitoring records and is not explicitly re-
quired under 40 CFR 64.9. The Proposed Permit remains unchanged from the draft.

David Bender noted the requirements of s. NR 445.10, Wis. Adm. Code, regarding the handling and stor-
age of coal, were not included in the draft permit.

Response: 1.H.6 was added to the proposed permit addressing the s. NR 445.10, Wis. Adm. Code, re-
quirements. The provision was added to L.H. - Conditions Applicable to the Entire Facility, because
the coal pile and some of the coal handling sources are expected to be replacéd in 2007.

cc: Thomas Zelinski — Southeast Region Headquarters



State of Wisconsin \ DEPARTMENT OF NATURAL RESOURCES
101 S. Webster St.

Scott McCallum, Governor Box 7921

Darrell Bazzell, Secretary Madison, Wisconsin 53707-7921

WISCONSIN Telephone 608-266-2621
DEPT. OF NATURAL RESOURGES _ FAX 608-267-3579

TTY 608-267-6897

July 16, 2002 IN REPLY REFER TO: 4560
FID: 241007690

Mi. Robert Hall, Asset Manager
Wisconsin Electric Power Oak Creek
4801 E. Elm Road

Qak Creek, WI 53154

SUBJECT: Renewal Application for Existing Source Air Permit.

Dear Mr. Hall:

The Department of Natural Resources received your renewal application for your Part 70 source air
pollution control operation permit on May 31, 2002 for your existing source at 4801 E. Elm Road, Oak
Creek, Milwaukee County, Wisconsin.

In the event the Department does not issue your renewal application prior to expiration of your existing
operation permit, your air pollution source may then continue to operate in compliance under the
"application shield" clause in s. 285.62(8), Stats. The "application shield" clause states that if a person
submits a complete application and submits any additional information requested within the time set by the
Department, the existing source may not be required to discontinue operation and the person may not be
prosecuted for lack of an operation permit. However, per s. NR 407.06(2), Wis. Adm. Code, the
Department is not precluded from requiring submittal of additional information to process the application.

When the process of reviewing the air permit for your source has begun, a permit review engineer will
notify you. If you have any questions about the content of this letter or about any other operation-permit
related items, please feel free to call me at (608)267-0562.

Sincerely, -
Keith W. Pierce

Operation Permit Team Leader
Bureau of Air Management

cc: Dan Schramm -SER/Milwaukee - (w/application)

— Exhibit D
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weenergies

June 7, 2002 231 W. Michigan St.
Milwaukee, WI 53290-0001
Mr. Keith Pierce WWW.we-energies.com
Wisconsin Department of Natural Resources

Bureau of Air Management AM/7

" Operating Permit Team Leader

P.O. Box 7921

Madison, W1 53707-7921
Dear Keith:

SUBJECT: Operating Permit Renewal Application Revision for Oak Creek Power Plant
FID# 241007690

Enclosed are two copies of a minor permit revision Wisconsin Electric (WE) is requesting for S15-P30 (Unit 9)
the 20 MW simple cycle turbine. This submittal is an addendum to our initial Title v renewal application
-submitted to the Department on May 30, 2002.

The changes WE is requesting are as listed below:
1) Lowering the allowable particulate matter emission rate from 0.15#/Mbtu to 0.05#/Mbtu, and
2) Natural gas will be the only fuel used as fuel in the unit.

I have enclosed the completed minor permit revision form 4530-136 and the appropriate 4530-118 through
4530-128 forms. '

If you have any questions, please contact me at (414) 221-2219 or paul.white@we-energies.com.

Sincerely,

Lot

Paul H. White
Senior Air Quality Engineer
Wisconsin Energy Corporation

Attachments

cc: Mr. Steve Jorgenson
Environmental Engineer - Air Management Southeast Region
Wisconsin Department of Natural Resources
2300 N. Dr. Martin Luther King Drive, Box 12436
Milwaukee, WI 53212-0436



PERMIT REVISION OR RENEWAL REQUEST

Department of Natural Resources FOR PROPOSED CONDITION CHANGES
AIR POLLUTION CONTROL PERMIT APPLICATION
Form 4530-136 Rev. 12/99 Information attached? __ (y/n)
SEE INSTRUCTIONS ON REVERSE SIDE
1. Facility name and Name Wisconsin Electric Power Oak Creek
mailing address Street or.Route 4801 E. Elm Road
City, State, Zip Code Qak Creek WI. 53154 —

2. New Parent corporation Name ﬂ\ 0 ’
N A
Facilit S R
or Facility name treet or Route ﬂ“ .N l ‘ m

(if name change being City, State, Zip Code
requested) Country (if not U.S.) J ‘! R MANA_GEM FNT
3. Type of Permit Revision: 3 Administrative [®hinor 1 Significant

4. Facility identification number: 241007690 S. Permit #(s) to be revised:  241007690-P02

6. Describe the proposed revision below (attach additional sheets if necessary). For a Renewal Request for Proposed Condition Changes, list the
affected permit conditions here and attach additional sheets with the proposed changes identified.

See Letter and attachments

7. SIGNATURE OF RESPONSIBLE OFFICIAL

A. STATEMENT OF COMPLETENESS

I have reviewed this application in its entirety and, based on information and belief formed after reasonable inquiry, I certify that the

statements and information contained in this application are true, accurate and complete.

B. CERTIFICATION OF FACILITY COMPLIANCE STATUS (check one box only)
THIS IS ONLY A REQUIREMENT FOR PART 70 SOURCES REQUESTING SIGNIFICANT REVISIONS OR RENEWAL

CHANGES.
EI certify that the facility described in this air pollution permit application is fully in compliance with all applicable requirements.

Ol certify that the facility described in this air pollution permit application is fully in compliance with all applicable requirements,

except for the following emissions unit(s):

(list all non-complying units)

Printed or Typed Name Robert Hall Title Asset Manager

Signature , o Date Signed
& /7/// £/5752




State of Wisconsin COMPLIANCE CERTIFICATION - MONITORING AND REPORTING
Department of Natural Resources DESCRIPTION OF METHODS USED FOR DETERMINING COMPLIANCE
Form 4530-118 11-93 Information attached? __ (y/n)

All applicants except non-Part 70 sources are required to certify compliance with all applicable air pollution permit requirements by
including a statement within the permit application of the methods used for determining compliance (please see sec. NR 407.05(4)(i),
Wis. Adm. Code.) This statement must include a description of the monitoring, recordkeeping, and reporting requirements and test
methods. In addition, the application must include a schedule for compliance certification submittals during the permit term. These
submittals must be no less frequent than annually, and may need to be more frequent if specified by the underlying applicable
requirement or by the Department.

SEE INSTRUCTIONS ON REVERSE SIDE

1. Facility name Wisconsin Electric Power Oak Creek 2. Facility identification number: : 241007690

3.Stack identification number S15 4, Unit identification number: P30

5.This Unit will use the following method(s) for determining compliance with the requirements of the permit (check all that apply
and attach the appropriate form(s) to this form).

O Continuous Emission Monitoring (CEM) - Form 4530-119
Pollutant(s):

O Periodic Emission Monitoring Using Portable Monitors - Form 4530-120
-Pollutant(s):

[0 Monitoring Control System Parameters or Operating Parameters of a Process - Form 4530-121
Pollutant(s):

O Monitoring Maintenance Procedures - Form 4530-122
Pollutant(s): :

O Stack Testing - Form 4530-123
Pollutant(s):

[ Fuel Sampling and Analysis (FSA) - Form 4530-124
Pollutant(s):

(W] Recordkeeping - Form 4530-125
Pollutant: PM- Use of natural gas only

O Other (please describe) - Form 4530-135
Pollutant(s):

6. Compliance certification reports will be submitted to the Department according to the following schedule:

Start date: _July 1, 2002
and every _ 12 months thereafter.

Compliance monitoring reports will be submitted to the Department according to the following schedule:

Start date: _July 1, 2002
and every _ 6 _ months thereafter.




State of Wisconsin COMPLIANCE DEMONSTRATION BY RECORDKEEPING
Departrent of Natural Resources ' AIR POLLUTION CONTROL PERMIT APPLICATION -

Form 4530-125 11-93 Information attached? __ (y/n)

Recordkeeping may be acceptable as a compliance demonstration method provided that a correlation between the parameter value
recorded and the emission rate of a particular pollutant is established in the form of a curve or chart of emission rate versus parameter

values. This correlation may constitute the certification of the system. It should be attached for Department approval. If it is not
attached, please submit it within 60 days of the startup of the system.

SEE INSTRUCTIONS ON REVERSE SIDE

1. Facility name: Wisconsin Electric Power Oak Creek 2. Facility identification number: 241007690

3. Stack identification number: S15 4, Unit identification number: P30

5. Pollutant(s) being monitored: S0, NO, 6. Material or parameter being monitored and recorded: Fuel
usage- Natural gas only

7.Method of monitoring and recording:

8.List any EPA methods used:

9.1Is this an existi@ng method of demonstrating compliance? 10. Installation date: July 1, 2002
Yes O No

11. Backup system: None

12. Compliance shall be demonstrated: ElDaily [0 Weekly [ Monthly [0 Batch

13. Indicate by checking:

The monitoring system shall be subject to appropriate performance specifications, calibration requirements, and quality
assurance procedures. [J A quality assurance/quality control plan for the recordkeeping system is attached for

Department approval. [1 If the plan is not attached, please submit it within 60 days of the startup of the recordkeeping
program. [J The plan was submitted to the Department on .

**x2* The compliance records shall be available for Department inspection. The format for the compliance *****
certification report and the excess emission report shall be approved by the Department. A proposed

format for the compliance certification report and excess emission report shall be submitted at the
same time as the application.

***¥** The source shall record any malfunction that causes or may cause an emission limit to be exceeded. *****

Malfunctions shall be reported to the Department the next business day. Hazardous air spills shall
be reported to the Department immediately.



State of Wiscorsin EMISSION UNIT SUMMARY

Department of Naturw.! Resources AIR POLLUTION CONTROL PERMIT APPLICATION
o Form 4530-128 11-93 ) Information attached? __ (y/n)
SEE INSTRUCTIONS ON REVERSE SIDE
1. Facility name: Wisconsin Electric Power Oak Creek 2. Facility identification number: 241007690
3. Stack identification number: §15 4. Unit identification number: P30

5.Complete the following emissions summary for the following pollutants. Attach sample calculations and emission factor
referenccs. Attached? No

Particulates 0.05 2 | 889 48.4 TPY 0.05 2 | 484
Sulfur dioxide 1.1 0.58 TPY 1.1
_ Organic compounds 3.7 2.03 TPY 3.7
Carbon monoxide 145.8 79.3 TPY 145.8
Lead . TPY
Nitrogen oxides 569.1 309.5 TPY 569.1
Total reduced sulfur TPY
Mercury TPY
Asbestos TPY
Beryllium TPY
Vinyl chloride TPY
- TPY
TPY
TPY
TPY
TPY

Units (U) should be éntered as follows:

1 =Ib/mr

2 =1b/mmBTU

3 = grains/dscf

4 =1b/ gallon

5 = ppmdv

6 = other (specify)
7 = other (specify)
8 = other (specify)



weenergies

) . 231 W. Michigan St.

May 30, 2002 Milwaukee, W 53290-0001
www.we-energies.com

Mr. Keith Pierce
Wisconsin Department of Natural Resources
Bureau of Air Management AM/7
Operating Permit Team Leader
P.O. Box 7921
Madison, WI 53707-7921

Dear Keith: S

SUBJECT: Operating Permit Renewal Application for Oak Creek Power Plant
FID# 241007690

The complete operation permit renewal application, required by § NR 407.05, Wisconsin Administrative Code,
for Oak Creek Power Plant (OCPP) (Permit #241007690-P02), is enclosed. In addition, the facility was issued a
construction permit #01-RV-103 on October 9, 2001 to construct and operate Low NO, Boilers (LNB) on units
B27 and B28. On December 14, 2001 Wisconsin Electric Power company (WE) submitted a construction
permit to build two Super Critical Pulverized Coal (SCPC) units and one Integrated Gasification Combined
Cycle (IGCC) unit on the site.

There are two paper copies of the forms, and other supplemental materials referenced in the forms. WE is in the
process of installing Low NO, boilers (LNB) on unit B28. B27 was converted in January 2002. The conversion
of these units is covered by Construction permit # 01-RV-103 issued October 9, 2001. The required operation
permit application forms were submitted with the initial application. In addition, WE has submitted a
construction application on December 14,2001 to construct and operate two Super Critical Pulverized Coal
(SCPC) units and one Integrated Gasification Combined Cycle (IGCC) unit. Action is pending on this
submittal.

OCPP is subject to the compliance assurance monitoring (CAM) rule promulgated by US EPA in the 40 CFR
Part 84 on October 22, 1997. Under § 64.5(a), for existing major emission units that submitted complete Title
V operating permit applications by April 20, 1998, i.e. OCPP, a CAM plan submittal must be part of the
source’s application for the renewal of the operating permit.

OCPP is not subject to CAM for SO,, NOx and opacity because the compliance demonstration method for these
pollutants is continuous emission monitoring. The plant is not subject to CAM for particulate matter (PM) from
the combustion turbine (P30) and from the outdoor coal storage pile because there are no particulate matter
emission control devices required. However, the plant is subject to CAM for particulate matter from Boilers
B25, B26, B27 and B28 because electrostatic precipitators (ESP) are the control devices used on each boiler to
reduce the particulate matter emissions. :

The PM CAM plans follows the current permit requirements and generally follow the EPA’s presumptively
. acceptable CAM plans submittals for ESPs in its technical guidance. The plan also follows the recommended
outline for the CAM plans shown in the EPA technical guidance for ESPs.

I have also attached a section (Permit Language Changes and Updates) of recommended language updates or
changes. I have attached the appropriate 4530-136 form.



If you have any questions, please contact me at (414) 221-2219 or paul.white@we-energies.com.

Sincerely,

Ad Ak

Paul H. White
Senior Air Quality Engineer
Wisconsin Energy Corporation

Attachments

cc: Mr. Steve Jorgenson
Environmental Engineer - Air Management Southeast Region
Wisconsin Department of Natural Resources
2300 N. Dr. Martin Luther King Drive, Box 12436
Milwaukee, W1 53212-0436



Wisconsin PERMIT REVISION OR RENEWAL REQUEST

Department of Natural Resources - FOR PROPOSED CONDITION CHANGES
AIR POLLUTION CONTROL PERMIT APPLICATION
Form 4530-136 Rev. 12/99 Information attached? __ (y/n)
SEE INSTRUCTIONS ON REVERSE SIDE
. Facility name and Name Wisconsin Electric Power Oak Creek
mailing address . Street or Route 4801 E. Elm Road
City, State, Zip Code Oak Creek WI1. 53154
2. New Parent corporation Name
or Facility name Street or Route
(if name change being City, State, Zip Code
requested) Country (if not U.S.)
3. Type of Permit Revision: O Administrative mMinor O Significant
4. Facility identification number: 241007690 5. Permit #(s) to be revised:  241007690-P02

6. Describe the proposed revision below (attach additional sheets if necessary). For a Renewal Request for Proposed Condition Changes, list the
affected permit conditions here and attach additional sheets with the proposed changes identified.

See Attachment

7. SIGNATURE OF RESPONSIBLE OFFICIAL

A. STATEMENT OF COMPLETENESS

I have reviewed this application in its entirety and, based on information and belief formed after reasonable inquiry, I certify that the

statements and information contained in this application are true, accurate and complete.

B. CERTIFICATION OF FACILITY COMPLIANCE STATUS (check one box only)
THIS IS ONLY A REQUIREMENT FOR PART 70 SOURCES REQUESTING SIGNIFICANT REVISIONS OR RENEWAL

CHANGES.
EI certify that the facility described in this air pollution permit application is fully in compliance with all applicable requirements.

3 I certify that the facility described in this air pollution permit application is fully in compliance with all applicable requirements,

except for the following emissions unit(s):

(list all non-complying units)

Printed or Typed Name Robert Hall Title Asset Manager

Signature ) ///; / Date Signed




Permit Language Changes and Updates

Changing Calibration Frequency of Differential Pressure Alarms and Gauges

Part II, General Permit Conditions, II.C.13 addresses the annual calibration frequency for all instruments used
for measuring source or air pollution control equipment performance. These instruments shall be calibrated
yearly or at a frequency based on good engineering practice as established by operational history, whichever is
more frequent. WE has many years of operating and maintaining these types of devices. Our operating
experience would typically check and adjust the calibration every other or every third year.

Taking the following language from the cooperative agreement issued to Pleasant Prairie Power Plant, WE
requests the following change. “The company shall calibrate all instruments used for measuring source or air
pollution control equipment operational variables during major maintenance outages or following good
engineering practices, but not less frequently than once every twenty-four (24) months. The company shall keep
records documenting any calibration activities. Requirements for calibrating continuous emission monitors and
continuous opacity monitors are not superseded by this section”.

Major outages now occur at frequencies greater than 12 months making it difficult to check and adjust
instruments yearly.

Eliminating the Requirement to Record Precipitator Voltage and Current Readings

In section I.A.1.b(4) and 1.B.1.b(4) , the permit requires monitoring and recording of five operating parameters
for the electrostatic precipitators (ESP). The five parameters are:

Primary voltage, in volts.
Secondary voltage, in volts.
Primary current, in amps.
Secondary current, in amps. -
Spark rate, in sparks per minute.

NhR N

The permit further requires the plant to record these parameters once each operating shift [I.A.1.c.(4) and
I.B.1.c.(4)]. The purpose of monitoring and recording these parameters is to ensure that the ESP is being
operated correctly to prevent excessive or unusual particulate matter emissions. With the implementation of the
CAM plan for the ESPs, WE feels it’s unnecessary to require the tracking and recording of these operating
parameters. These precipitators have a wide margin of performance. These units operate at levels significantly
lower than the emission limit of 0.15 Ibs./mmBtu for B25 and B26 and 0.10 1bs./mmBtu for B27 and B28., as
demonstrated in the biennial PM tests. It's because of this outstanding performance that WE believes opacity is
a good indicator of precipitator performance. '

For these reasons, WE requests that the requirements in sections 1.A.1.b(4) and 1B.1.c(4) be eliminated from the
permit.



COMPLIANCE ASSURANCE MONITORING PLAN
ELECTROSTATIC PRECIPITATOR (ESP) FOR PM CONTROL
OAK CREEK POWER PLANT

L Background

A. Emission Units

1. Description: Coal-fired boilers

2. Identification: B25, B26, B27, B28

3. APCDID: C25, C26, C27,C28

4. Permit No: 230006260-P02 and 01-RV-103 .
5. Facility: Oak Creek Power Plant

B. Applicable Regulation, Emission Limit and Monitoring Requirements
1. Emission Limits
a) PM for B25, B26 0.15 lbs./mmBtu
b) PM for B27, B28 0.10 Ibs./mmBtu
2. Current monitoring requirements ‘
Monitor control system parameters, specifically primary voltage in volts,
secondary voltage in volts, primary current in amps, secondary current in amps, and sparking rate, in
sparks per minute. [Note: Continuous opacity monitors (COM) are used to assure compliance with
the opacity limits. Continuous Emission Monitors (CEM) systems are used to assure compliance
with NOy and SO; limits, but that monitoring is not addressed here]. )

C. Emission Control Technology:
Electrostatic Precipitator (ESP)

II. Monitoring Approach
WE believes that opacity monitoring can be used to demonstrate continuous compliance with PM. WE
intends to establish a correlation between opacity reading (%) and particulate matter emissions. The

best way to establish this correlation is through simultaneous emission testing and parameter
measurement.

Monitoring Approach Elements

Indicator Stack opacity data
Measurement Approach Using a certified stack opacity monitor (PS-1 certified)
Indicator Range ' An excursion is defined when opacity average is a

certain percent opacity for three block hours.

Excursions trigger an investigation, corrective action

and reporting requirements. The excursion percent will

be established during the testing.

Performance Criteria Opacity and PM correlation testing will be completed

A. Data Representativeness by March 1, 2003. Results will be submitted to the

WIDNR by April 15, 2003.

B. Verification of Operating Status | The opacity monitor shall be operating whenever either

boiler is in service.

C. QA/QC Practices and Criteria The data acquisition and handling system (DAHS)

- automatically checks the calibration-of the monitor at
the zero and span levels each day. Once a quarter, a




three-point audit check is performed.

D. Monitoring Frequency Continuously. Data points are collected every ten

seconds. Thirty-six (36) equally spaced data points are
used to calculate the six-minute average.

Data Collection Procedure The six-minute averages are calculated and recorded by
the DAHS.
Averaging Time 1 hour block average
1. Monitoring Approach Justification

A. Background

The pollutant-specific emission control devices are four by four field ESPs, controlling particulate
matter from each boiler. Units 5 & 6 (B25 and B26) are arch-fired boilers, while units 7 & 8 (B27
and B28) are tangentially-fired boilers. Each pair of units discharge into a common stack (Unit 5 & 6
into common stack 3 [stack S13] and units 7 & 8 into common stack 4 [stack S14]). Units 5 & 6 and
7 & 8 are paired units (identical design, construction, fuel consumption and operation). Each pair of
units burns the same fuels (subbituminous coal from the Powder River Basin).

. Rz{tionale for Selection of Performance Indicators

These precipitators have a wide margin of performance. Emissions are significantly less than 0.15

Ibs./mmBtu. for B25 and B26 and 0.10 1bs/mmbtu for B27 and B28, as demonstrated in the biennial
PM tests. It's because of this outstanding performance that WE believes opacity is a good indicator
of precipitator performance.

The PM levels have been low enough to successfully petition the Department for an exemption for
biennial stack testing in accordance with NR 439.075(4)1.b. For example, Unit 7 testing on March
19, 2002 showed PM emissions at 0.0094 Ibs./mmBtu, which 1s 9% of the limit, Unit 8 testing on
April 15, 1999 showed PM emissions at 0.0302 lbs./mmBtu, which is 30% of the limit, Unit 5
testing on October 17, 2000 showed PM emissions at 0.0216 1bs./mmBtu, which is 14% of the limit
and Unit 6 testing on October 18, 2000 showed PM emissions at 0.018 Ibs./mmBtu, which is 12% of
the limit.

Our stack opacity monitors have been installed, and certified according to Performance Specification
1, 40 CFR 60 [Performance Specification 1 — Specifications and Test Procedures for Continuous
Opacity Monitoring Systems in Stationary Sources].

To use opacity as an indicator of precipitator performance, WE intends to perform testing on each
pair of units to develop a particulate matter versus opacity correlation curve. Since each pair of
units sharing a common stack are identical to each other, testing will be conducted on one unit in
each pair of units. Even though the compliance opacity monitor is located on the stack, each unit has
an opacity monitor mounted on the precipitator discharge ductwork. It is not certified, and it’s main
purpose is to serve as an operating tool.

WE will perform a series of PM tests on the discharge side of the precipitator, measuring the grain
loading in the ductwork. In the vicinity where the particulate tests will be performed, an opacity
monitor is located. During the testing, we will record minute opacity readings from that monitor
electronically.



. To develop a PM mass versus opacity correlation requires increasing the PM loading in the
ductwork, measuring the output of the duct opacity monitors and the PM loading in the duct. At the
same time, PM levels will be determined using Performance Specification Method 5 in 40 CFR Part
60 including backhalf.

The actual PM loading in the discharge duct will be determined through at least three sets of
emission tests, at each PM loading condition, using EPA reference method listed above.

The various PM loading conditions will be established by de-tuning the precipitators. The low
loading condition will be established with all the fields in service. The mid loading condition will be
created by removing a number of transformer rectifier (TR) sets from service. For the high loading
condition, several more sets will be shutdown.

Each pair of units discharge into a common stack (Unit 5 & 6 into common stack 3 [stack S13] and
units 7 & 8 into common stack 4 [stack S14]). Testing will take place on a unit. Even though the
compliance monitors for opacity are located on the stack, throughout this testing program, WE will
be very conscious of keeping opacity and PM below the permit limits on the unit that being tested.

The testing team is very conscious of the PM limit for the unit, which is 0.10 Ibs./mmBtu, or 0.15
Ibs./mmBtu and the stack opacity limit of 20%. We point out that these readings are being taken
from a duct opacity monitor that is handing gas flow from a single unit and one-half of the gas flow
being discharged into the stack. During our testing, as during all times of operation, every effort will
be made to keep instantaneous and six minute duct opacity readings below 20%.

From the data collected during the PM study, WE expects to see that opacity levels will reach their
limit of 20% long before any unit reaches their relevant PM emission limit. It is for this reason that

WE believes opacity is an appropriate indicator of precipitator performance under the requirements
of CAM.

Units 5 & 6 and 7 & 8 are paired units (identical design, construction, fuel consumption and
operation). Each pair of units burns the same fuels (subbituminous coal from the Powder River
Basin). Because the paired units are identical units, WE is proposing to only test on one of the pairs
of units. WE will test either units 5 or 6, and 7 or 8, and apply the results to both units of that pair.

. Rationale for Selection of Indicator Ranges

Since the compliance demonstration method called out in the permit is three runs of at least 60
minutes, using U.S. EPA Method 5, an excursion is defined as a 3-hour block average period in
which the opacity is greater than the determined opacity percent. When an excursion occurs,
corrective action will be initiated, beginning with an evaluation of the occurrence to determine the
action required correcting the situation. All excursions will be documented and reported.



" Stale of Wisconsin
Department of Natural Resources

SEE INSTRUCTIONS ON REVERSE SIDE

FACILITY IDENTIFICATION
AIR POLLUTION CONTROL PERMIT APPLICATION
Form 4530-100 Rev. 12-99

1. Facility name and Name
mailing address Street or Route

City, State, Zip Code

Wisconsin Electric Power Qak Creek

4801 E. Elm Road

Oak Creek WI. 53154

2. Facility location Street Address 4801 E. Elm Road
City, County Oak Creck Milwaukee County
3. Parent corporation Name Wisconsin Electric Power Co.

Street or Route

City, State, Zip Code

231 W. Michigan

Milwaukee, WI. 53201

Country (if not U.S.)
4.Responsible Name Robert Hall
official Title Asset Manager
Telephone (414) 571-3291
5.Permit contact person Name Paul White
Title Senior Environmental Engineer
Telephone (414)221-2219

6.SIC code: 4911

7. Facility identification number: 241007690

8. Primary activity of the operating establishment: Electrical power generation

9. Type of permit

[ Construction permit

Anticipated start date for construction: /

Anticipated start date for operation: /

This application is requesting an expedited
review (see instructions) [ Yes [ No

{0 Operation Permit OR [W] Operation Permit Renewal
E Part 70 Source Application
O Non - Part 70 Source Application

{0 Synthetic Minor, Non - Part 70
Source Application

[ Elective operation permit

Information attached? __ (y/n)

10. If facility is located in an area designated as "nonattainment”, indicate the pollutant for the nonattainment designation.
QZONE

11. List all air pollution permits and orders issued to this facility (if a renewal application, just list those issued since the issuance date of
your existing operation permit). Construction permit #01-RV-103

12. If Renewal Application: List all air pollution control permit applications you have submitted on which the Department has not yet
taken action. (If no perrnit number has been assigned yet, indicate the date of the application)

Construction Permit dated December 14, 2001 to construct and operate two two Super Critical Pulverized Coal (SCPC) units and one

Integrated Gasification combined Cycle (IGCC) unit. Permit exemption request dated April 11, 2002 for ash storage facility.

13. If Renewal Application: List all permit exemptions received from the Department since the issuance date of your existing operation
permit. (Reference these by the date of the exemption letter or the exemption number if one was assigned.) See Section 12 above




State of Wisconsin FACILITY PLOT PLAN
Department of Natural Resources AIR POLLUTION CONTROL PERMIT APPLICATION
Form 4530-101 Rev. 12-99

Use of this form is required by the Department for any air pollution control permit application filed pursuant to ss. 285.61, 285.62 or
285.66, Wis Stats. Completion of this form is mandatory. The Department will not consider or act upon your application unless you
complete and submit this form. It is not the Department's intention to use any personally identifiable information from this form for
any other purpose.

In order for a comprehensive air quality analysis to be accomplished, a facility plot plan MUST be included with the permit
application. If the application is for an initial operation permit, submit the elements under #2 below. If the application is for a
renewal, answer #1 below first. '

1. Have there been changes to the facility plot plan since the previous operation permit application was submitted?
O No. The plot plan submitted with the original application can be used for the renewal.
E Yes. An up-to-date plot plan is attached. See construction application submittal for December 14, 2001. or
subsequent revisions.

2. If there have been changes to the facility plot plan since the last operation permit application submittal, RESUBMIT an up-to-date
plot plan which must include the following or the permit application will be deemed incomplete: -

FOR DEPARTMENT USE ONLY

COMPLETE INCOMPLETE NOT APPLICABLE

1. A building layout (blueprint, plan view) including all buildings occupied
by or located on the site of the facility.

2. The maximum height of each building (excluding stack height).

3. The location and numerical designation of each stack. Please ensure these
designations correspond to the appropniate stacks listed on the other permit
forms in this application.

4. The location of fenced property lines (if any).

5. Identify direction "North" on all submittals.

6. All drawings shall be to scale and shall have the scale graphically
depicted.

7. An additional regional map depicting the facility location in relation to the
surrounding vicinity (roads or other features) shall be included.

(TTOLT T O

Are there any outdoor storage piles on the facility site? E Yes O No

If so, what material does the pile(s) consist of? Coal

Are there any dirt roads or unpaved parking lots on the facility site? ® Yes O No



State of Wisconsin SOURCE AND SITE DESCRIPTIONS
Department of Natural Resources - AIR POLLUTION CONTROL PERMIT APPLICATION
Form 4530-102 Rev. 12-99 Information attached? __ (y/n)

Use of this form is required by the Department for any air pollution control permit application filed pursuant to ss. 285.61, 285.62 or
285.66, Wis Stats. Completion of this form is mandatory. The Department will not consider or act upon your application unless you
complete and submit this form. It is not the Department's intention to use any personally identifiable information from this form for
any other purpose.

1. Briefly describe the proposed project or existing Unit(s) to be permitted. Attached supplemental forms as needed.

Oak Creek Plant consists of 4 coal-fired boilers and 1 combustion turbine, ranging in capacity from 265 MW (units B25 and B26) to
307 MW (B27 and B28). The gas-fired combustion turbine is rated at 21 MW. The main fuel supply is pulverized coal along with
natural gas and propane used for coal flame stabilization at low loads and boiler start up. Coal is delivered by rail cars and/or lake
barges and stored on the property. Approximately 700,000 tons of coal is stored in 2 storage piles. This represents approximately 70
days supply. Average daily plant consumption is 5,000-10,-000 tons (depending on system demands.). Particulate emissions are
controlled by high efficiency electrostatic precipitators.

For Renewal Applications:
1. Were any new or modified emissions units installed/modified at the facility since the last operation permit issuance date?
3 No. Proceed to form 4530-102A.
Yes. Answer the following questions:

2.Briefly describe any new/modified emissions units installed at the facility since the last operation permit issuance date and include
the following information. Attach supplemental forms as needed.
Low NOx Boilers

a. List the Department issued construction and/or operation permit number as applicable (identifying which units were covered
by which permit if multiple permits issued).
#01-RV-103 Low NOx Boilers

i. If operation permit application forms were submitted for the new emission unit(s) covered by the construction permit
mentioned above, reference the date of that application.
#01-RV-103 July 20, 2001

ii. For Part 70 Sources Only: If no operation permit application forms were submitted for the new emissions unit(s) covered
by the construction permit mentioned above, complete the appropriate forms 4530-118 through 4530-125.

b. Include the Department issued construction permit exemption number, if one was assigned, or reference the date of the letter
of the exemption.

2. Site Description
The plant is located at 4801 E. Elm road in the City of Oak Creek, Milwaukee County., approximately 20 miles south of
Milwaukee. The site occupies more than 400 acres of land on the shores of Lake Michigan.



State of Wisconsin - SOURCE DESCRIPTION - SUPPLEMENTAL
Department of Natural Resources AIR POLLUTION CONTROL PERMIT APPLICATION
Form 4530-102A Rev. 12-99 Information attached? __ (y/n)

Use of this form is required by the Department for any air pollution control permit application filed pursuant to ss. 285.61, 285.62 or
285.66, Wis Stats. Completion of this form is mandatory. The Department will not consider or act upon your application unless you
complete and submit this form. It is not the Department's intention to use any personally identifiable information from this form for
any other purpose.

1. List all significant existing or proposed air pollution units, operations, and activities at the facility. A short narrative of the inventory
of air pollution emissions unit (e.g., boiler, printing line, etc.) followed by equipment specifications will suffice. If the facility
consists of several individual emission units, present this information in an outline format. (See instruction booklet for an
example Unit description.)

A) Boiler: Unit 5, B25, S13, C25
Manufacturer: Foster Wheeler
Type: Wall (Arch) Fired, Dry Bottom
Firing Mode: Single
Max Heat Input: 2488 million BTU/Hr
Max Hourly Coal Use: 100 Tons/Hr
Air Pollution Control: Electrostatic Precipitator
Notes: Natural gas for ignition

B) Boiler: Unit 6, B26, S13, C26
Manufacturer: Foster Wheeler
Type: Wall (Axch) Fired, Dry Bottom
Firing Mode: Single
Max Heat Input: 2516 million BTU/Hr
Max Hourly Coal Use: 100 Tons/Hr
Air Pollution Control: Electrostatic Precipitator
Notes: Natural gas for ignition

C) Boiler: Unit 7, B27, S14, C27
Manufacturer: Combustion Engineering
Type: Tangential Fired, Dry Bottom
Firing Mode: Single
Max Heat Input: 2856 million BTU/Hr
Max Hourly Coal Use: 120 Tons/Hr
Air Pollution Control: Electrostatic Precipitator
Notes: Natural gas for ignition

D) Boiler: Unit 8, B28, S14, C28
Manufacturer: Combustion Engineering
Type: Tangential Fired, Dry Bottom
Firing Mode: Single
Max Heat Input: 3009 million BTU/Hr
Max Hourly Coal Use: 120 Tons/Hr
Air Pollution Control: Electrostatic Precipitator
Notes: Natural gas for ignition

E) Combustion Turbine: Unit 9, P30, S15
Manufacturer: Westinghouse
Type: Simple Cycle
Air Pollution Control: None
Fuel: Natural gas with #2 oil back-up
Notes: Peaking generator and for plant start-up/shutdown activities

F) Coal Pile #1: S16, FO1
Storage Area: 5.5 acres -
Nominal Storage: 68,000 tons



G). Coal Pile #2: 817, FO2
Storage Area: 18.5 acres
Nominal Storage: 383,000 tons

H) Ferric Chloride Tank: TO1
Tank Size: 11.75ft * 12ft diameter
Tank Capacity: 4 inch to outside air
Vent Size: 4 inch to outside air
Annual Throughput: 135,450 gallons
Calculated Emissions: 734 Lbs/Yr

For Renewal Applications:
1.If there were any new or modified emissions units installed/modified at the facility since the last operation permit issuance date:

a. If any of these new/modified units were exempt from construction permit requirements, but are significant emissions units and
operation permit application(s) for the new unit(s) were submitted to the Department reference the date of those submittals.

b. Ifany of the new/modified units are insignificant emissions units list them on form 4530-102B.

c. Ifany of the new/modified emissions units do not fit any of the above categories, fill out the appropriate forms for each
emissions unit as follows:

i. For Part 70 Sources: Fill out the appropriate forms 4530-103 through 4530-133; OR

ii. For Synthetic Minor Non Part-70 Sources and Non-Part 70 Sources: Fill out the appropriate forms 4530-103 through
4530-117 and 4530-126 through 4530-129.



State of Wisconsin SOURCE DESCRIPTION - SUPPLEMENTAL
Department of Natural Resources AIR POLLUTION CONTROL PERMIT APPLICATION
Form 4530-102B Rev. 12-99 Information attached? __ (y/n)

Use of this form is required by the Department for any air pollution control permit application filed pursuant to ss. 285.61, 285.62 or
285.66, Wis Stats. Completion of this form is mandatory. The Department will not consider or act upon your application unless you
complete and submit this form. It is not the Department's intention to use any personally identifiable information from this form for
any other purpose.

1. Mark all insignificant existing or proposed air pollution units, operations, and activities at the facility listed below. If not listed,
provide a short narrative of the inventory of air pollution emissions unit (e.g., boiler, printing line, etc.) followed by equipment
specifications. If the facility consists of several individual emission units, present this information in an outline format. For
Renewal Applications, identify those that are new since the last update to your application. (See instruction booklet for an
example Unit description.)

E Maintenance of Grounds, Equipment, and Buildings (lawn care, painting, etc.)
E Boiler, Turbine, and HVAC System Maintenance
E Pollution Control Equipment Maintenance

E Internal Combustion Engines Used for Warehousing and Material Transport

(W] Fire Control Equipment

(] Janitorial Activities

(W] Office Activities

E Convenience Water Heating

(W] Convenience Space Heating (< 5 million BTU/hr Burning Gas, Liquid, or Wood)
[®] Fuel Oil Storage Tanks (< 10,000 gal.)

(W] Demineralization and Oxygen Scavenging of Water for Boilers

(W Purging of Natural Gas Lines

E Sanitary Sewer and Plumbing Venting

@ Sodium Hypochlorite Storage Tank

This is a 5,000 gallon storage tank which provides Sodium Hypochlorite used to combat the growth of Zebra Mussel colonies
in the plant water system and miscellaneous service water systems. Emission levels fall below inclusion levels for this permit.

[®] Sodium Bisulfite Storage Tank .
This is a 5,000 gallon storage tank which provides Sodium Bisulfite to the plant circulating
water discharge. This chemical neutralizes any uncombined Sodium Hypochlorite used for Zebra
Mussel control before the water is returned to Lake Michigan. Emission levels fall below
inclusion levels for this permit.

® Sodium Hydroxide Storage Tank

This is a 12,000 gallon storage tank which provides caustic for pH control of plant wastewater.
Emission levels fall below inclusion levels for this permit.



.SIGNATURE OF RESPONSIBLE OFFICIAL

A.STATEMENT OF COMPLETENESS

I have reviewed this application in its entirety and, based on information and belief formed after reasonable inquiry, I certify that
the statements and information contained in this application are true, accurate and complete.

B.FOR RENEWALS ONLY

- I have reviewed this application, the original operation permit application dated _November 26, 2001, and operation
permit number 241007690-P01 _in their entirety and, based on information and belief formed after reasonable inquiry, I
certify that the statements and information contained in this renewal application are true, accurate and complete.

C.CERTIFICATION OF FACILITY COMPLIANCE STATUS (check one box only)
THIS IS NOT A REQUIREMENT OF NON-PART 70 SOURCES.

EI certify that the facility described in this air pollution permit application is fully in compliance with all applicable requirements.

1 certify that the facility described in this air pollution permit application is fully in compliance with all applicable requirements,
except for the following emissions unit(s):

(list all non-complying units)

Printed or Typed Name Robert Hall - » Title Asset Manager
Signature //2 7 / Date Signed

SEND ALL MATERIALS TO:

WISCONSIN DEPARTMENT OF NATURAL RESOURCES
BUREAU OF AIR MANAGEMENT
OPERATION PERMIT TEAM LEADER
P.O. BOX 7921
MADISON, WI 53707-7921
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[N THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WI%RCON,S;I)}J w1 25

_ ) »
UNITED STATES OF AMERICA, )
: )
Plaintiff, ) {
)
v, ) Civil Action Ne.
) S
WISCONSIN ELECTRIC ) ~
) 03-0-0371
) | '
Defendant. )
‘ )
)
COMPLAINT

The United States of Amernica (“Unit'edl States™), by authority of the Attorney G'eneral of
the United States and through the undersigned attorneys, acting at the request of the
Administrator of the United States Environmental Protection Agehcy ("EPA"), alleges as
follows:

NATURE OF THE ACTION

1. . This is a civil action brought against the Wisconsin Electric, (“Wiéconsin Electric™)
pursuant to Sections 113 and 167 of the Clean Air Act ("the Act"), 42 U.S.C. §§ 7413 and
7477, for injunctive relief and the assessment of civil penalties for violations of the
Prevention of Significant Deterioration (“PSD”) provisions of the Act, 42 U.S.C.
§§ 7470-92, and the fe_dcrally approved and enforceable Michigan and Wisconsin State

Implementation Plans (the “Michigan and Wisconsin SIPs”).

2. As set forth more fully herein, between 1982 and the present, Wisconsin Electric

modified and thereafter operated certain coal-fired electricity generating units without

- Exhb&)}
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first obtaining a PSD permit authorizing the construction and without installing the best
available technology to control emissions of sulfur dioxide, nitrogen oxides, and
particulate matter, as required by the Act, applicable federal régulations, and the
Michigan and Wisconsin SIPs.

As a result of Wisconsin Electric’s operation of these unlawfully modified electricity
generating units without appropriate pollution controls, massive amounts of sulfiur
dioxide, nitrogen oxides, and particulate matter have been, and still are being, released
into the atmosphere.

Sulfur dioxide, nitrogen oiides, and particulate matter, when emitted into the air, can
each adversely impact ihe environment and human health. Electric utility plants like
Wisconsin Electric’s collectively account for about 70 percent of annual SO, eﬁissions
and 30 percent of NO, emissions in the United States.

Sulfur dioxide, or “SO,” interacts with other chemicals in the atmosphere to form sulfate
aerosols, which can be transported long distances. In the eastern United States, suifate
aerosols make up about 25 percent of all inhalable particles. According to recent studies,
high levels of sulfate aerosols in the air are associated with increased sickness and
mortality from lung disorders, such as asthma and bronchitis. A decrease in sulfate
acrosol emissions from electric utility plants may significantly reduce the incidence and
severity of asthma and bronchitis and associated hospital admissions and emergency
room visits resulting from these ailments. |

Nitrogen oxides, or “NO,,” have numerous adverse effects on health and welfare. NO,

reacts with other pollutants and sunlight 1o form ground-level ozone, which scientists

_2-
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have long recognized as harming human health and causing environmental damage.
Ozone can inflame and potentially cause permanent damage to human lungs, triggén'ng
respiratory problems and decreasing lung capacity, especially among children who are
active outdoors. In addition, ozone can damage vegetation. Nitrogen dioxide (“NO, "), a
type of NOy, is a dangerous poliutant that can cause people to have difficulty breathing by
constricting lower rcspiratéw passages. It can also weaken a person's immune system,
causing increased susceptibility to pulmonary and other forms of infections. While
children and asthmatics are the most sensitive, individuals suffering from bronchitis,
emphysema, and other chronic pulmonary diseases also have a heightened sensitivity to
NO; exposure.

SO, and NO, interact in the atmssphere with water and oxygen to form nitric and sulfunic
acids, commonly known as acid rain. Acid rain, which also comes in the form of snow or
sleet, "acidifies" lakes and streams, rendering them uninhabitable fof aquatic life, and
damages trees at high elevations. It also accelerates the decay of building matertals and
paints, including irreplaceable buildings, étatues, and sculptures that are part of our
nation's cultural heritage. SO, and NO, gases and their particulate matter derivatives,
sulfates and nitrates, contribute to visibility degradation and adversely impact public
health.

Particulate matter, or “PM,” is the term for solid or liquid particles found in the air.
Smaller PM of a diameter of 10 micrometers or less is referred to as PM-10. Power
plants are a major source of PM. Breathiﬂg PM at concentrations in excess of existing

ambient air standards may damage lung tissue and increase the chances of respiratory

-3
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10.

11.

disease, cancer, and premature death. The elderly, children, and people with chronic lung

disease, influenza, or asthrna, are especially sensitive to the effects of PM. PM can also

reduce visibility and damage man-made materials. A reduction in the amount of PM
illegally released into the atmosphere by Wisconsin Electric and others will significantly .
reduce the serious health and environmental effects caused by airborne PM.

JURISDICTION AND VENUE

This Court has jurisdiction of the subject matter of this action pursuant to Sections 113(b)

and 167 of the Act, 42 U.S.C. §§ 7413(b) and 7477, and 28 U.S.C. §§ 1331, 1345, and
1355.
Venue is proper in this District pursuant to Section 113(b) of the Act, 42
U.S.C. § 7413(b), and 28 U.S.C. § 1391(b) and (c), because some of the violatiéns that
are the subject of lhjs Complaint occurred at a Wisconsin Electric facility within this
District. |

NOTICES
In accordance with Section 113(a)(1), 42 U.S.C. §§ 7413(a)(1), EPA has provided the
States of Michigan and Wisconsin with actual notice of Wisconsin Electric’s violations.
EPA, Michigan, and Wisconsin have jointly discussed the Wisconsin Electric alleged
violations at Wisconsin Electric’s Oak Creek Generating Station in Wisconsin through
oral and written communications among the three agencies.
The 30-day period betwéen Mi;hi gan’s and Wisconsin’s receipt of actual notice and

commencement of this civil action, as required by 42 U.S.C. § 7413(a)(1), has elapsed.

gluoo
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Notice of the commencement of this action has also been given to Michigan and

‘Wisconsin, as required by Section 113(b) of the Act, 42 U.S.C. § 7413(b).

THE DEFENDANT

At all times relevant to this action, including the present, Wisconsin Electric owned and

operated the electricity generating units at the Presque Isle Generating Station in
Marquette County, Michigan, the Oak Creek Generating Station in Milwaukee County,
Wisconsin, the Pleasant Prairie Generating Station in Kenosha County, Wisconsin, the
Port Washington Generating Station in Ozaukee County, Wisconsin, and the. Valley
Generating Station in Milwaukee County, Wisconsin. Wisconsin Electric is also the
current owner and operator of these plants and electricity generating units.

Wisconsin Electric is incorporated under the laws of the State of Delaware, and is a
"person” within the meaning of Section 302(e) of the Act, 42 U.S.C. § 7602(e).

STATUTORY AND REGULATORY BACKGROUND

The Clean Air Act was designed to protect and enhance the quality of the nation’s air so
as to promote the public health and welfare and the productive capacity of its population.
See CAA § 101(b)(1), 42 U.S.C. § 7401 (b)(1).

A. The National Ambient Air Quality Standards

Section 108(a) of the Act, 42 U.S.C. § 7408(a), requires the Administrator of EPA to
identify and promulgate air quality criteria for each air pollutant which may endanger
public health or welfare when emitted, and which results from numerous or diverse
mobile or stationary sources. For each suc-h pollutant, Section 109 of the Act, 42 U.S.C.

§ 7409, requires EPA to promulgate national ambient air qualify standards (“NAAQS™)

5.
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i8.

I9.

20.

requisite to protect the public health and welfare. Pursuant to Sections 108 and 109, EPA
ha_s identified and promulgated NAAQS for NO,, SO,, PM (now measured in the ambient
air as PM10, previously measured as TSP) and ozone. See 40 C.F.R. §§ 50.4 - 50.11.
Under Section 107(d) of the Act, 42 U.S.C. § 7407(d), each state is rcq.uired to designate
those areas within its boundaries where the air quality is better or worse than the NAAQS
for each criteria pollutant, or where the air quality canndt be classified due to insufficient
data. An area that meets the NAAQS for a particular pollutant 1s an “attainmeﬁt” area.
An area that does ndt meet the NAAQS is a “nonattainment” area. An area that cannot be
classified due to insufficient data is “uqélassiﬁable.”

At all'times relevam.to this action, the plants comprising the Wisconsin Electric System
were located in areas that had been classified as attainment or unclassifiable for. SO2,
NO2, and PM/PM10/TSP, except the Valley Power Plant, which was located in an area
that had been classified as nonattainment for SO2 and TSP.

B. The Prevention of Significant Deterioration Requirements

_ Part C of Title I of the Act, 42 U.S.C. §§ 7470-7492, sets forth requirements for the

prevention of significant deterioration (“PSD”) of air quality in those areas designated as
either attai'nmént or unclassifiable for purposes of meeting the NAAQS standards. These
requirements are designed to protect public health and welfare, to assure that economic
growth will occur in a manner consistent with the preservation of existing clean air
resources, and to assure that any decision to permit increased air pollution is made only

after careful evaluation of all the consequences of such a decision and after public
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21.

22.

23.

participation in the decision making process. These provisions are referred to herein as
the “PSD program.”

Sections 110(a) and 161 of the Act, 42 U.S.C. §§ 7410() and 7471, require each state to
adopt a state implementation plan (“SIP”) that contains emission limitations and such
other measures as may be necessafy to prevent significant deterioration of air quality in
arcas designated as either in attainment with NAAQS or unclassifiable.

A state may comply with Sections 110(a) and 161 of the Act by having its own PSD
regulations approved by EPA as part of its SIP, Which must be at least as stringent as
those set forth at 40 C.F.R. § 51.166. If a state does not have a PSD program that has
been approved by EPA and incorporated into the SIP, the federal PSD regulations set
forth at 40 C.F.R. § 52.21 may be inéorporated by reference into the SIP. 40 C.};.R.

§ 52.21(a).

Up until May 27, 1999, Wisconsin’s SIP incorporated by reference the federal PSD
regulations of 40 C.F.R. § 52.21(b) through (w). §_g§ 40 C.F.R. § 52.2581(d) and (e); 45

Fed. Reg. 52741 (August 7, 1980), as amended at 46 Fed. Reg. 9585 (January 29, 1981);

. 64 Fed. Reg. 28748 (May 27, 1999). In 1999, EPA approved new Wisconsin-specific

PSD regulations for PSD permitting. See 64 Fed. Rep. 28748 (May 27, 1999) (ﬁnal rule).

These new requirements are federally enforceable. Chapter NR § 405, See 64 Fed. Reg.
28748 (May 27, 1999).
Any major stationary source in an attainment or unclassifiable area that intends to

construct a major modification or new major source must first obtain a PSD permit. See

40 CFR.§52.21.
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25.

26.

27.

28.

Under the PSD program, a “major stationary source” is defined to include fossil fuel-fired
steaﬁ electric plants of more than 250 million British thermal units (Btu) per hour heat
input which emit or had the potential to emit one hundred tons per year or more of any
regulated air pollutant. 40 C.F.R. § 52.21(-b)(1')(i)(a).

The PSD program defines the term “construction” és “any physical change or change in
the method of operation (including fabrication, erection, installation, demolition, or
modification of an emissions unit) which would result in a change in emissions.” 40
C.F.R. § 52.21(b)(8). See ;aflgg 42 U.S.C. § 7479(2)(C) (““construction” includes the
“modification” of a source or facility).

The PSD program defines the term “major modification” as any physical change in or
change in the method of operation of a major stationary soﬁrce that would result- ina
significant net emission increase of any pollutant subject to regulatioh under the Act. 40
C.FR. § 52.21(b)(2).

“Net emissions increase” means 4“the amount by which the sum of the following exceeds
zero: (a) Any increase in actual emissions [as defined by 40 C.F.R. § 52.21(b)(21)] from a
particular physical change or change in method of operation at_zi stationary source; and (b)
any other increases and decreases in actual emissions [as defined by 40 C.F.R. §
52.21(b)(21)] at the source that are conteinporaneous with the particular change and are
otherwise creditable.” 40 C.F.R. § 52.21(b)(3)(i). “‘Significant” means a rate of
emissions that would equal or exceed any of the following rates for the following

pollutants: NO,, 40 tons per year; SO, 40 tons per year; and PM, 25 tons per year. 40

C.F.R. § 52.21(b)(23)(i).
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As set forth at 42 U.S.C. § 7475(a)(4) and 40 C.F.R. § 52.21 (), 2 source with a major
modification in an attainment or unclassifiable area must install and operate the best
available control technology (“BACT"), as defined in 40 C.F.R. § 52.21(b)(12) and 42
U.S.C. § 7479(3), where the modification would result in a significant net emissions
increase of a pollutant subject to regulation under the Act. 42 U.S.C. § 7475(a)(4).
Any application for a PSD permit must be accompanied by an analysis of ambient air
quality in the area. 40 C.F.R. § 52.21(m).

The PSD program also requires any person who wishes to modify a major source in an
attainment area to demonstrate, before construction commences, that the construction will
not cause or contribute to air pollution that is in violation of any national ambient air
quality standard or the maximum allowable increase in emissions of that pollméﬁt. 40
CFR.§5221(k).

In addition, the owner or operator of a proposed source or modification must submit all

information necessary to perform any analysis or make any determination required under

40 C.F.R. § 52.21(n).

C. Clean Air Act Enforcement Provisions

Section 113(a)(1) of the Act, 42 U.S.C. § 7413(a)(1), provides that:

Whenever, on the basis of any information available to the
Administrator, the Administrator finds that any person has violated or is in
violation of any requirement or prohibition of an applicable
implementation plan or permit, the Administrator shall notify the person
and the State in which the plan applies of such finding. At any time after
the expiration of 30 days following the date on which the notice of
violation is issued, the Administrator may . . .

-9-
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* * *

(C) bring a civil action in accordance with subsection (b) of this section.

Section 113(a)(3) of the Act, 42 U.S.C. § 7413(a)(3), provides that:
“except for a requirement or prohibition enforceable under the
preceding provisions of this subsection, whenever, on the basis of
any information available to the Administrator, the Administrator
finds that any person has violated, or is in violation of, any other
requirement or prohibition of this subchapter . . . including, but not
limited to, a requirement or prohibition of any rule, plan, order,
waiver, or permit promulgated, 1ssued or approved under those

provisions or subchapters . . .the Administrator may . . . bring a
civil action in accordance with subsection (b) of this section . . . .

Section 113(b)(1) of the Act, 42 U.S.C. § 7413(b)(1), and 40 C.F.R. § 52.23 authorize the
Administrator to initiate a judicial enforcement action for a permanent or temporary -
injunction, and/or for a civil penalty of up to $25,000 per day of violation for violations
occurring before January 30, 1997 and $27,500 per day for each such violation occurring
on or after January 30, 1997, pursuant to the Federal Civil Penalties Inflation Adjustment
Act of 1990, 28 U.S.C. § 2461, as amended by 31 U.S.C. § 3701, against any person
whenever such person has violated, or is in ;/iolation of any requirement or prohibition of
an applicable implementation plan.

Section 113(b)(2) of the Act, 42 U.S.C. § 7413(b)(2), authorizes the Administrator to
initiate a judicial enforcement action for a permanent or temporary injunction, and/or for
a civi] penalty of up to $25,000 per day of violation for violations occurring before
January 30, 1997 and $27,500 per day for each such violation occurring on or after

January 30, 1997, pursuant to the Federal Civil Penalties Inflation Adjustment Act of

1990, 28 U.S.C. § 2461, as amended by 31 U.S.C. § 3701, against any person whenever

- 10 -
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such person has violated, or is in violation of, requirements of the Act other than those
specified in Section 113(b)(1), 42 U.S.C. § 7413(b)(1), including violations of Section

165(a), 42 U.S.C. § 7475(a).

Section 167 of the Act, 42 U.S.C. § 7477, authorizes the Administrator and a state to

initiate an action for injunctive relief, as necessary, to prevent the construction,

modification or operation of a major emitting facility that does not conform to PSD

requirements.

E. General Allegations

At all times pertinent to this civil action, Wisconsin Electric has been the owner and
operator of the plants identified in Paragraph 14 of this Complaint, including all of the
boilers at those facilities.

At all times pertinent to this civil action, the electricity generating units at the plants

identified in Paragraph 14 were each a "major stationary source," within the meaning of

the Act for NO, SO,, and PM for purposes of the PSD program. Each of these plants was

also a “'source” or “facility” within the meaning of the attainment and nonattainment

Michigan and Wisconsin SIP general permit requirements.

S 11 -
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CLAIM FOR RELIEF
( PSD Violations at Wisconsin Electric’s Oak Creek Plant)

Paragraphs 1 through 39 are realleged and incorporated herein by reference.

At various times, Wisconsin Electric commenced construction and operation of major
modifications, as deﬁned in Paragraph 27 herein, at its Oak Creek Plant in Wisconsin.
These major modifications included, but were not limited to, replacement of
economizers, induced draft fans, waterwall tubes, reheaters and superheaters on one or
more units at the plant. These modifications resulted in significant net emissions
increases, as defined by 40 C.F.R. § 52.21(b)(3)(i), of one or more of the following
pollutants: NO,, SO,, and PM.

Upon information and belief, Wisconsin Electric undertook similar major modifications
at one or more -of its other facilities which resulted in s_igniﬁcam net emissions increases,
as defined by 40 C.P.R. § 52.21(b)(3)(1), of one or more of the following pollutants: NO,,
SO,, and PM.

Wisconsin Electric violated and continues to violate Section 165(a) of the Act, 42 U.S.C.
§ 7475(a), and the PSD regulations set forth in 40 C.F.R. § 52.21, as incorporated into the
Wisconsin SIP, by, inter alia, undertaking such major modifications at units located at the
Oazk Creek Plant and operating these modified units at the planf without: (a) obtaining a
PSD permit, as required by 40 C.F.R. § S2.21(i) and the Wisconsin SIP; (b) applying best
available control technology for NO,, SO, and PM, as required by 40 C.F.R. § 52.21(j)
and the Wisconsin SIP; (c) demonstrating that construction or modification would not

cause or contribute to air pollution in violation of any national and/or Wisconsin ambient

.12 -
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air quality standard or any specified incremental amount, as required by 40 CF.R. §
52.21(m) and the Wisconsin SIP; (d) performing an analysis of the ambient air quality in
the area, as required by 40 C.F.R. § 52.21(m) and the Wisconsin SIP; (e) submitting to
EPA or Wisconsin all information necessary to conduct the analysis or make the
necessary determinations underl 40 C.F.R. § 52.21, as required under 40 C.F.R.
§ 52.21(n); and (f) obtaining the required Wisconsin state permits.
Based upon the foregoing, Wisconsin Electric has violated and continues to violate
Section 165(2) of the Act, 42 U.S.C. §7475(a), 40 C.FR. §52.21, as incox;porated into the
Wisconsin SIP. Unless restrained by an order of this Court, these and similar violations
of the PSD provisions of the Act will continue at the Oak Creek Plant and at other plants.
As provided in Section 113(b) of the Act, 42 U.S.C. § 7413(b), and Section 167 of the
Act, 42 U.S.C. § 7477, the PSD violations set forth above subject Wisconsin Electric to
injunctive relief and civil penalties of up t0$25,000 per daSk for each violation at the Oak
Creek Plant prior to January 30, 1997, and $27,500 per day for each such violation on or
after January 30, 1997, pursuant to t‘he Federal Civil Penalties Inflation Adjustment Act
of 1990, 28 U.S.C. § 2461, as amended by 31 U.S.C. § 3701.

PRAYER FOR RELIEF

WHEREFORE, based upon all the allegations contained in paragraphs 1 through 45

above, the United States of America requests that this Court:

1. Permanently enjoin Wisconsin Electric from operating the electricity generating units

at its Oak Creek Generating Station, including the construction of future modifications, except in

accordance with the Clean Air Act and any applicable regulatory requirements;

-13 -
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2. Order Wisconsin Electric to remedy its past violations by, among other things,
requiring Wisconsin Electric to install, as appropriate, the best available control technology for
each pollutant subject to regulation under the Clean Air Act;

3. Order Wisconsin Electric to apply to the Michigan Department of Environmental
Quality and the Wisconsin Department of Natural Resources for permits that are in conformity
with the requirements of the PSD prograrn as well as the Michigan and Wisconsin SIP;

4. Order Wisconsin Electric to submit an analysis of ambient air quality in the area for
each modification project as it was completed;

5. Order Wisconsin Electric to submit an analysis of the impairment to visibility, soils,
and vegetation that occurred as a result of the accomplishment of the modification projécté;

6. Order Wisconsin Electric to conduct audits of its operations to determnine if any
additional modifications have occurred that would require it to meet the requirements of the PSD
program and report the results of these audits to the United Statesﬁ

7. Order Wisconsin Ellcctric to take otherappropriate actions to remedy, mitigate, and
offset the harm to public health and the environment caused by the violations of the Clean Air
Act alleged above;

8. Assess a civil penalty against Wisconsin Electric of $25,000 per day for each
violation of the Clean Air Act and applicable regulations, and $27,500 per day for each such
violation after January 30, 1997;

9. Award Plaintiff its costs of this action; and,

_14 -
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10. Grant such other relief as the Court deems just and proper.

OF COUNSEL

Sabrina M. Argentieri
Associate Regiona! Counsel
Office of Regional Counsel
U.S. EPA, Region 5

77 W. Jackson Blvd
Chicago, IL 60604

Respectfully Submitted,

THOMAS L. SANSONETTI
AsSistant Attorney General

Environment and Natural Resources
Division

N \eiUew e
ARNOLD ROSENTHAL
NICOLE VEILLEUX
Trial Attorneys
Environmental Enforcement Section
Environment and Natural Resources
Division
Department of Justice -
P.O. Box 7611
Washington, D.C. 20530
(202) 514-3446
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¢ STEVEN M. BISKUPIC

United States Attorney
Eastern District of Wisconsin
United States Department of Justice
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Wisconsin Electic

Wisconsin Electric 231 W, Mchigan

A wzsco~5/fv ENERGY COMPANY ]{ CU & 2 L{ O -P YA PO. Biax 2048

Milwaukes, W! 53201.2048
February 16, 2001 ]-—L <;? 2 - 1, -0f

Phone 414 221.2345
VIA HAND DELIVERY

Attn: David Schultz, Regional Power Industry Expert, AB-17]
Air Enforcement and Compliance Assurance Branch

U.S, Environmental Protection Agency, Region V

77 West Jackson Boulevard

Chicago, Illinois 60604

equest for Inf; i om isconsip Electric Power Co t to Section

Re:
114 of the Clean Air Act

Dear Mr, Schultz:

The purpose of this letter and the enclosed documents is to respond to Bharat Mathur’s
letter, dated December 7, 2000, requesting certein information pursuant to Section 114 of the
Clean Air Act conceming Wisconsin Electric Power Company's (“WE”) coal-fired power plants
(the “Information Request”). WE received this Information Request on December 15, 2000.
Due to the difficulties associated with responding to the Information Request by January 14,
2001, as required by the letter, on December 22, 2000, WE requested an extension of thc‘
deadline for responding to this request until January 29, 2001. This request for an extension was
granted on December 26, 2000. Subsequently, WE requested and received an additional

~ extension until February 16, 2001 to respond to the Information Request.

General Objectjons

While WE has made a-good faith sffort to respond to the Information Request, WE notes,

for the record, that it has several objections to both the form and content of the Information
Request,

WE objects to the Information Request on the grounds that it is overly broad and unduly
burdensomie; it secks information for an unreasonably long time - well beyond most record- .
keeping requirements implemented under the Clean Air Act; it is vague and ambiguous;_and it
requires legal conclusions to be made in response to it. WE also objects to the Information
Request on the grounds that it exceeds the United States Environmenta! Protection Agency’s
(“U.S. EPA’s”) authority under § 114(a) of the Clean Air Act and to the extent that it attempts to
create a duty to supplement this response with additional information - an anempt that exceeds
the Agency’s authority under § 114(a).

WE also objects to the Information Request to the extent that it requests information that

Is subject to attorney-client privilege or other applicable privilege, or that constitutes attorney
work product or is otherwise not discoverable.

- ChbiT
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Mr. David Schultz
February 16, 2001
Page -2-

. To the extent that the questions are vague, ambiguous, overly broad, or otherwise exceed
U.S. EPA’s authority under § 114(a), WE has made appropriate and reasonable efforts to
respond to the questions to the best of its ability, and it has reasonably interpreted the questions.
These interpretations are discussed further below. Certain information provided in response to
the Information Request is “confidential business information,” as defined by 40 CFR Part 2,

Sub