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Permit for Industrial Solid Waste 
Management Site issued under provisions of 

Texas Health and Safety Code ANN. 
Chapter 361 and Chapter 26 of the Texas 

Water Code 

Name of Permittee: U. S. Department of the Army – Red River Army Depot 
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Texarkana, Texas 75507-5000 

Site Owner:  U. S. Department of the Army – Red River Army Depot 
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Classification of Site: Hazardous solid waste, on-site storage, closure, post-closure care, 
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The permittee is authorized to manage wastes in accordance with the limitations, requirements, 
and other conditions set forth herein.  This permit is granted subject to the rules of the 
Commission and other Orders of the Commission, and laws of the State of Texas.  This permit 
does not exempt the permittee from compliance with the Texas Clean Air Act.  This permit will 
be valid until canceled, amended, modified or revoked by the Commission, except that the 
authorization to store wastes shall expire midnight, ten (10) years after the date of renewal 
permit approval.  This permit was originally issued on August 2, 1988.  This permit was renewed 
on June 11, 2001. 

All provisions in this permit stem from State and/or Federal authority.  Those provisions 
marked with an asterisk (*) stem from Federal authority and will implement the applicable 
requirements of HSWA for which the Texas Commission on Environmental Quality has not been 
authorized.  Those provisions marked with a double asterisk (**) stem from federal authority 
only. 

Issued Date:  December 14, 2012 

______________________ 
For the Commission 
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I. Facility Description 

A. Size and Location of Site 

A permit is issued to the U.S. Department of the Army – Red River Army Depot 
(hereafter called the permittee), to operate a hazardous waste storage facility located on 
approximately 14,000 acres of land in Bowie County, Texas, drainage area of Segment 
0225 in the Red River Basin and Segment 0312 of the Sulphur River Basin (North 
Latitude 33° 27' 49", West Longitude 94° 18' 47").  The legal description of the facility 
submitted in Permit No. 50178 Application dated March 22, 2011, is hereby made a part 
of this permit as “Attachment A”.  The hazardous waste management facility as 
delineated by the permittee’s application map is hereby made a part of this permit as 
“Attachment B”. 

B. Incorporated Application Materials 

This permit is based on, and the permittee shall follow the Part A and Part B Industrial 
& Hazardous Waste Application submittals dated March 22, 2011, May 2, 2011, January 
26, 2012, and September 5, 2012, the Application Elements listed in “Attachment C”, 
which are hereby approved subject to the terms of this permit and any other orders of 
the Texas Commission on Environmental Quality (TCEQ): 

These materials are incorporated into this permit by reference as if fully set out herein.  
Any and all revisions to these elements shall become conditions of this permit upon the 
date of approval by the Commission. 

II. General Facility Standards 

A. Standard Permit Conditions 

The permittee has a duty to comply with the Standard Permit Conditions under 30 
Texas Administrative Code (TAC) Section 305.125.  Moreover, the permittee has a duty 
to comply with the following permit conditions: 

1. Modification of Permitted Facilities 

The facility units and operational methods authorized are limited to those described 
herein and by the application submittals identified in Section I.B.  All facility units 
and operational methods are subject to the terms and conditions of this permit and 
TCEQ rules.  Prior to constructing or operating any facility units in a manner which 
differs from either the related plans and specifications contained in the permit 
application or the limitations, terms or conditions of this permit, the permittee must 
comply with the TCEQ permit amendment/ modification rules as provided in 30 
TAC Sections 305.62 and 305.69. 

2. Duty to Comply 

The permittee must comply with all the conditions of this permit, except that the 
permittee need not comply with the conditions of this permit to the extent and for 
the duration such noncompliance is authorized in an emergency order issued by the 
Commission.  Any permit noncompliance, other than noncompliance authorized by 
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[II.A.2.] 

an emergency order, constitutes a violation of the Resource Conservation and 
Recovery Act (RCRA) and is grounds for enforcement action; for permit 
termination, revocation and reissuance, or modification; or for denial of a permit 
renewal application. [30 TAC Section 305.142] 

3. Severability 

The provisions of this permit are severable.  If any provision of this permit or the 
application of any provision of this permit to any circumstance is held invalid, the 
application of such provision to other circumstances and the remainder of this 
permit shall not be affected. 

4. Definitions 

For purposes of this permit, terms used herein shall have the same meaning as those 
in 30 TAC Chapters 305, 335, and 350 unless this permit specifically provides 
otherwise; where terms are not defined in the regulations or the permit, the 
meaning associated with such terms shall be defined by a standard dictionary 
reference or the generally accepted scientific or industrial meaning of the term. 

Application data - data used to complete the final application and any supplemental 
information. 

5. Permit Expiration 

In order to continue a permitted activity after the expiration date of the permit the 
permittee shall submit a new permit application at least 180 days before the 
expiration date of the effective permit, unless permission for a later date has been 
granted by the Executive Director.  Authorization to continue such activity will 
terminate upon the effective denial of said application. 

6. Certification Requirements 

For a new facility, the permittee may not commence storage, processing, or disposal 
of solid waste; and for a facility being modified, the permittee may not process, store 
or dispose of solid waste in the modified portion of the facility, except as provided in 
30 TAC Section 305.69 (relating to Solid Waste Permit Modification at the Request 
of the Permittee) until the following has been accomplished [30 TAC Section 
305.144]: 

a. The permittee has submitted to the Executive Director and the local Regional 
Office of the TCEQ, by certified mail or hand delivery, a letter signed by the 
permittee, and signed and sealed by a Texas Professional Engineer stating that 
the facility has been constructed or modified in compliance with the permit.  If 
the certification is being provided to document proper closure of a permitted 
unit, or to certify installation or repair of a tank system, then the certification 
must be signed and sealed by an independent Texas licensed Professional 
Engineer.  Required certification shall be in the following form: 
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“This is to certify that the following activity (specify activity, e.g., construction, 
installation, closure, etc., of an item) relating to the following item (specify the 
item, e.g., the particular facility, facility unit, unit component, subcomponent 
part, or ancillary component), authorized or required by TCEQ Permit No. 50178 
has been completed, and that construction of said facility component has been 
performed in accordance with and in compliance with good engineering 
practices and the design and construction specifications of Permit No. 50178.” 

b. A certification report has been submitted, with the certification described in 
Provision II.A.6.a., which is logically organized and describes in detail the tests, 
inspections, and measurements performed, their results, and all other bases for 
the conclusion that the facility unit, unit component, and/or closure have been 
constructed, installed and/or performed in conformance with the design and 
construction specifications of this permit and in compliance with this permit.  
The report shall describe each activity as it relates to each facility unit or 
component being certified including reference to all applicable permit 
provisions.  The report shall contain the following items, at a minimum: 

(1) Scaled, as-built plan-view and cross-sectional drawings which accurately 
depict the facility unit and all unit components and subcomponents and 
which demonstrate compliance with the design and construction 
specifications approved and detailed in the terms of this permit; 

(2) All necessary references to dimensions, elevations, slopes, construction 
materials, thickness and equipment; and 

(3) For all drawings and specifications, the date, signature, and seal of a 
Professional Engineer who is licensed in the State of Texas. 

c. The Executive Director has inspected the modified or newly constructed facility 
and finds it is in compliance with the conditions of the permit; or if within fifteen 
(15) days of submission of the letter required by paragraph (a) of this section, the 
permittee has not received notice from the Executive Director of the intent to 
inspect, prior inspection is waived and the permittee may commence processing, 
storage, or disposal of solid waste. 

7. Land Disposal Restrictions (*) 

The permittee shall comply with the land disposal restrictions as found in 40 Code 
of Federal Regulations (CFR) 268 and any subsequent applicable requirements 
promulgated through the Federal Register.  Requirements include 
modifying/amending the permittee’s waste analysis plan to include analyses to 
determine compliance with applicable treatment standards or prohibition levels, 
pursuant to 40 CFR 268.7(c) and 264.13(a). 

8. Dust Suppression 

Pursuant to 40 CFR 266.23(b)/30 TAC Section 335.214(b), the permittee shall not 
use waste, used oil, or any other material which is contaminated with dioxin, 
polychlorinated biphenyls (PCBs), or any other hazardous waste (other than a waste 
identified solely on the basis of ignitability) for dust suppression or road treatment. 
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9. Permit Reopener 

This permit shall be subject to review by the Executive Director five (5) years from 
the date of permit issuance or reissuance and shall be modified as necessary to 
assure that the facility continues to comply with currently applicable requirements 
of the Solid Waste Disposal Act (SWDA) and the rules and regulations of the 
Commission.  The permittee shall submit any information as may be reasonably 
required by the Executive Director to ascertain whether the facility continues to 
comply with currently applicable requirements of the SWDA and the rules and 
regulations of the Commission. 

10. Texas Coastal Management Program (Not Applicable) 

11. Monitoring of Commercial Hazardous Waste Management Facility Operations 
(Reserved) 

12. Failure to Submit Relevant Facts in Permit Application 

Where the permittee becomes aware that it failed to submit any relevant facts in a 
permit application or submitted incorrect information in a permit application or any 
report to the Executive Director, the permittee shall promptly submit the correct 
information or facts to the Executive Director. [30 TAC Section 305.125(19)] 

13. Hazardous Waste Combustion Facility Provision (Reserved) 

14. Waste Management Fee Assessment, Fee Payment, and Records and Reporting  

a. If applicable, the permittee is subject to the assessment of fees for hazardous 
wastes which are stored, processed, disposed, or otherwise managed and for 
Class 1 industrial wastes which are disposed at a commercial facility. [30 TAC 
Section 335.325] 

b. As applicable and except as provided in Provision II.A.14.c., the permittee shall 
pay waste management fees monthly.  Monthly fee payments shall be due by the 
25th day following the end of the month for which payment is due.  [30 TAC 
Section 335.328(b)] 

c. If required, the permittee owes waste management fees in an amount less than 
$500 for a calendar month or less than $1,500 for a calendar quarter, the 
permittee may file a quarterly report and pay a quarterly fee.  [30 TAC Section 
335.328(c)] 

d. If required, the permittee shall document the basis for the assessment of any 
applicable waste management fees, including any adjustment to or exemption 
from assessment.  [30 TAC Section 335.329(b)(4)] 

e. If required, the permittee shall submit a monthly report of on-site waste 
management activities subject to the assessment of waste management fees on 
forms furnished or approved by the Executive Director.  This report shall be due 
by the 25th day following the end of the month (or quarter) for which a report is 
made.  Monthly (or quarterly) reports shall be submitted, regardless of whether 
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any storage, processing, or disposal was made during a particular month (or 
quarter), by preparing and submitting a summary indicating that no waste was 
managed during that month (or quarter).  [30 TAC Section 335.329(b)(5)] 

f. As applicable, the permittee shall maintain the required records and reports in 
accordance with 30 TAC Sections 335.329(c) and (d).  

B. Recordkeeping and Reporting Requirements 

1. Monitoring and Records 

a. All data submitted to the TCEQ shall be in a manner consistent with the latest 
version of the “Quality Assurance Project Plan for Environmental Monitoring 
and Measurement Activities Relating to the Resource Conservation and 
Recovery Act and Underground Injection Control” (TCEQ QAPP). 

b. Monitoring samples and measurements shall be taken at times and in a manner 
so as to be representative of the monitored activity.  The method used to obtain a 
representative sample of the material to be analyzed shall be the appropriate 
method from Appendix I of 40 CFR Part 261 or an equivalent method approved 
in writing prior to use by the Executive Director of the TCEQ.  Laboratory 
methods shall be those specified in Test Methods for Evaluating Solid Waste: 
Physical/Chemical Methods, SW-846, 1987 (EPA SW-846), as revised Standard 
Methods for the Examination of Water and Wastewater, Eighteenth Edition, 
1992, and 18th Edition supplement, 1994, or current adopted edition; RCRA 
Groundwater Monitoring: Draft Technical Guidance, 1992, OSWER Directive 
9950.1, or an equivalent method;, as specified in the Waste Analysis Plan, 
Section IV of the Part B Application, and approved in writing prior to use by the 
Executive Director.  [30 TAC Section 305.125(11)(A)] 

c. The permittee shall retain in an organized fashion and furnish to the Executive 
Director, upon request, records of all monitoring information, copies of all 
reports and records required by this permit, and the certification required by 40 
CFR 264.73(b)(9), for a period of at least three (3) years from the date of the 
sample, measurement, report, record, certification, or application [30 TAC 
Section 305.125(11)(B)]. 

d. Records of monitoring shall include the following [30 TAC Section 
305.125(11)(C)]: 

(1) The date, time, and place of sample or measurement; 

(2) The identity of individual who collected the sample or measurement; 

(3) The dates analyses were performed; 

(4) The identity of individual and laboratory who performed the analyses; 

(5) The analytical techniques or methods used; and 

(6) The results of such analyses or measurements. 
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2. Operating Record 

In addition to the recordkeeping and reporting requirements specified elsewhere in 
this permit, the permittee shall maintain a written operating record at the facility, in 
accordance with 40 CFR 264.73.  These records will be made available to 
representatives of the TCEQ upon request. 

3. Retention of Application Data 

Throughout the term of the permit, the permittee shall keep records of data used to 
complete the final application and any supplemental information.  All copies of 
renewals, amendments, revisions and modifications must also be kept at the facility 
such that the most current documents are available for inspection at all times.  All 
materials, including any related information, submitted to complete the application 
shall be retained, not just those materials which have been incorporated into the 
permit.  [30 TAC Section 305.47] 

4. Reporting of Noncompliance 

The permittee shall report to the Executive Director of the TCEQ information 
regarding any noncompliance which may endanger human health or the 
environment.  [30 TAC Section 305.125(9)] 

a. Report of such information shall be provided orally within twenty-four (24) 
hours from the time the permittee becomes aware of the noncompliance. 

b. A written submission of such information shall also be provided within five (5) 
days of the time the permittee becomes aware of the noncompliance.  The 
written submission shall contain the following: 

(1) a description of the noncompliance and its cause; 

(2) the potential danger to human health or safety, or the environment; 

(3) the period of noncompliance, including exact dates and times; 

(4) if the noncompliance has not been corrected, the anticipated time it is 
expected to continue; and 

(5) steps taken or planned to reduce, eliminate, and prevent the recurrence of 
the noncompliance, and to mitigate its adverse effects. 

5. Twenty-Four Hour Reporting 

The following shall be included as information which must be reported orally within 
twenty-four (24) hours pursuant to 30 TAC Section 305.125(9) [30 TAC Section 
305.145]: 

a. Information concerning release of any solid waste that may cause an 
endangerment to public drinking water supplies; and 
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b. Any information of a release or discharge of solid waste, or of a fire or explosion 
which could threaten the environment or human health or safety, outside the 
facility.  The description of the occurrence and its cause shall include: 

(1) name, address, and telephone number of the owner or operator; 

(2) name, address, and telephone number of the facility; 

(3) date, time, and type of incident; 

(4) name and quantity of material(s) involved; 

(5) the extent of injuries, if any; 

(6) an assessment of actual or potential hazards to the environment and human 
health or safety outside the facility, where this is applicable; and 

(7) estimated quantity and disposition of recovered material that resulted from 
the incident. 

6. Notice Waiver 

The Executive Director may waive the five (5) day written notice requirement 
specified in Provision II.B.4.b. in favor of a written report submitted to the 
Commission within fifteen (15) days of the time the permittee becomes aware of the 
noncompliance or condition.  [30 TAC Section 305.145(b)] 

7. Biennial Report 

The permittee shall prepare and submit to the Executive Director all information 
and records required by 40 CFR 264.75.  By March 1st of each even-numbered year 
for the preceding odd-numbered year’s activities the permittee shall submit either a 
Biennial Report or letter certifying submission of the above.  One copy of the 
report/letter shall be submitted to the TCEQ Industrial & Hazardous Waste Permits 
Section and an additional copy shall be submitted to the appropriate TCEQ Regional 
Office. 

8. Pollution Prevention 

Facilities subject to 30 TAC Chapter 335, Subchapter Q - Pollution Prevention: 
Source Reduction and Waste Minimization must prepare a five (5) year Source 
Reduction and Waste Minimization Plan and submit a Source Reduction and Waste 
Minimization (SR/WM) Annual Report to the TCEQ Small Business and 
Environmental Assistance Division.  This report must be submitted annually on the 
dates specified in the rule. 

9. Waste Minimization 

The permittee shall annually certify, by January 25th for the previous calendar year, 
the following information [40 CFR 264.73(b)(9)]: 
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a. that the permittee has a program in place to reduce the volume and toxicity of all 
hazardous wastes which are generated by the permittee’s facility operation to the 
degree determined to be economically practicable; and  

b. that the proposed method of treatment, storage, or disposal is that practicable 
method currently available to the permittee which minimizes the present and 
future threat to human health and the environment.  This waste minimization 
certification is to be included in the facility operating records until closure. 

10. Annual Detection Monitoring Report (Reserved) 

11. Manifest Discrepancy Report 

If a significant discrepancy in a manifest is discovered, the permittee must attempt 
to reconcile the discrepancy.  If not resolved within fifteen (15) days, the permittee 
must submit a report, describing the incident, to the Executive Director, as per the 
requirements of 30 TAC Section 335.12(c)(4).  A copy of the manifest must be 
included in the report. 

12. Unmanifested Waste Report 

A report must be submitted to the Executive Director within fifteen (15) days of 
receipt of unmanifested waste, as per the requirements of 30 TAC Section 335.15(3). 

13. Monthly Summary 

The permittee shall prepare a monthly report, of all manifests received during the 
month, summarizing the quantity, character, transporter identity, and the method of 
storage, processing and disposal of each hazardous waste or Class 1 waste shipment 
received, itemized by manifest document number.  This monthly summary report 
shall be submitted to the TCEQ Registration and Reporting Division on or before the 
25th day of each month for waste received during the previous month.  [30 TAC 
Section 335.15(2)] 

C. Incorporated Regulatory Requirements 

1. State Regulations 

To the extent applicable to the activities authorized by this permit, the following 
TCEQ regulations are hereby made provisions and conditions of the permit.  
Issuance of this permit with incorporated rules in no way exempts the permittee 
from compliance with any other applicable state statute and/or commission rules: 

a. 30 TAC Chapter 305, Subchapter A: General Provisions; 

b. 30 TAC Chapter 305, Subchapter C: Application for Permit; 

c. 30 TAC Sections 305.61 - 305.69 (regarding amendments, renewals, transfers, 
corrections, revocation and suspension of permits); 
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d. 30 TAC Sections 305.121 - 305.125 (regarding permit characteristics and 
conditions); 

e. 30 TAC Sections 305.127 - 305.129 (regarding permit conditions, signatories and 
variance procedures); 

f. 30 TAC Chapter 305, Subchapter G: Additional Conditions for Hazardous and 
Industrial Solid Waste Storage, Processing and Disposal Permits; 

g. 30 TAC Chapter 335, Subchapter A, Industrial Solid Waste and Municipal 
Hazardous Waste in General; 

h. 30 TAC Chapter 335, Subchapter B, Hazardous Waste Management General 
Provisions; 

i. 30 TAC Section 335.152, Standards; 

j. 30 TAC Sections 335.153 - 335.155 (regarding reporting of emergency situations 
and additional reports required); 

k. 30 TAC Sections 335.156 - 335.167 (regarding applicability of groundwater 
monitoring programs and corrective action requirements); 

l. 30 TAC Sections 335.168 - 335.169 (regarding the design and operating 
requirements and closure and post-closure care of surface impoundments); 

m. 30 TAC Sections 335.173 - 335.174 (regarding the design and operating 
requirements and closure and post-closure care of landfills); 

n. 30 TAC Sections 335.325, 335.328 and 335.329 (regarding waste management 
fee assessment, fee payment, and records and reports); 

o. 30 TAC Chapter 335, Subchapter Q, Pollution Prevention: Source Reduction and 
Waste Minimization; and 

p. 30 TAC Chapter 350, Texas Risk Reduction Program. 

2. Federal Regulations 

To the extent applicable to the activities authorized by this permit, the following 
provisions of 40 CFR Parts 264 and Part 268, adopted by reference by 30 TAC 
Section 335.152 and 335 Subchapter O are hereby made provisions and conditions of 
this permit, to the extent consistent with the Texas Solid Waste Disposal Act, Texas 
Health and Safety Code Ann., Chapter 361 (Vernon), and the rules of the TCEQ: 

a. Subpart B -- General Facility Standards; 

b. Subpart C -- Preparedness and Prevention; 

c. Subpart D -- Contingency Plan and Emergency Procedures; 

d. Subpart E -- Manifest System, Recordkeeping, and Reporting; 
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e. Subpart G -- Closure and Post-Closure; 

f. Subpart I -- Use and Management of Containers; 

g. Subpart X -- Miscellaneous Units; 

h. Subpart AA -- Air Emission Standards for Process Vents; 

i. Subpart BB -- Air Emission Standards for Equipment Leaks; 

j. Subpart CC -- Air Emission Standards for Tanks, Surface Impoundments, and 
Containers; and 

k. 40 CFR Part 268 -- Land Disposal Restrictions (LDR). 

III. Facility Management 

A. Operation of Facility 

The permittee shall construct, maintain, and operate the facility to minimize the 
possibility of a fire, explosion, or any unplanned, sudden or non-sudden release of 
hazardous waste constituents to air, soil, or surface water which could threaten human 
health or the environment, as required by 40 CFR 264.31.  All equipment and structures 
used to manage hazardous waste at the facility shall be maintained in proper operating 
condition. 

B. Personnel Training 

The permittee shall ensure that all facility personnel involved with hazardous waste 
management successfully complete a training program as required by 40 CFR 264.16.  
The permittee shall maintain training documents and records, as required by 40 CFR 
264.16(d) and (e). 

C. Security 

1. The permittee shall provide a twenty-four (24) hour surveillance system which 
continuously monitors and controls entry onto the active portion of the facility or 

2. The permittee shall provide and maintain an artificial or natural barrier which 
completely surrounds the active waste management portion(s) of the facility and 
shall have a means to control entry, at all times, through gates or other entrances to 
these same facility areas. 

3. The permittee shall post warning signs at all points of access to the active waste 
management portion(s) of the facility and along the natural and/or artificial barriers 
in sufficient numbers to be seen from any approach to that (those) portion(s) of the 
facility.  The signs shall be printed so that they may be clearly read from a distance 
of at least twenty-five (25) feet, and shall state “Danger - Unauthorized Personnel 
Keep Out”. 
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D. General Inspection Requirements 

The permittee shall follow the inspection schedule contained in the permit application 
submittals identified in Permit Section I.B. and as set out in Table III.D. - Inspection 
Schedule.  The permittee shall remedy any deterioration or malfunction discovered by 
an inspection, as required by 40 CFR 264.15(c).  Records of inspection shall be kept, as 
required by 40 CFR 264.15(d).  Any remedial actions taken in response to facility 
inspections and the date of the remediation shall be included in the inspection records. 

E. Contingency Plan 

1. The permittee shall follow the Contingency Plan, developed in accordance with 40 
CFR Part 264 Subpart D, and contained in the permit application submittals 
identified in Permit Section I.B.  Copies of this plan shall be available to all 
employees involved in waste management at the facility. 

2. The permittee shall immediately initiate clean-up procedures for removal of any 
spilled hazardous or industrial nonhazardous wastes and waste residues and shall 
take all steps necessary to prevent surface water or groundwater contamination as a 
result of any spills. 

3. Collected hazardous or industrial nonhazardous wastes, spills, leaks, clean-up 
residues, and contaminated rainfall runoff, including contaminated stormwater 
from the drainage control system(s) associated with the permitted units, shall be 
removed promptly after the spillage and\or rainfall event in as timely a manner as is 
necessary to prevent overflow of the system by the following method(s): 

a. Removal to an on-site authorized facility unit; 

b. Removal to an authorized industrial solid waste management facility or 
authorized off-site facility; or 

c. Discharge in accordance with a wastewater discharge permit. 

4. The permittee shall ensure that any equipment or vehicles which have come in 
contact with waste in the loading/unloading, storage, processing, and/or disposal 
areas have been decontaminated prior to their movement into designated 
uncontaminated areas of the site property.  At a minimum, all contaminated 
equipment shall be externally decontaminated and contaminated vehicles shall have 
their undercarriages and tires or tracks decontaminated to remove all waste residues 
and to prevent contamination of uncontaminated areas.  All wash water generated 
shall be collected and disposed of in accordance with Provision III.E.3. 

5. Preparedness and Prevention 

a. At a minimum, the permittee shall equip the facility as set forth in Table III.E.3. 
- Emergency Equipment contained in the permit application identified in Permit 
Section I.B., as required by 40 CFR 264.32. 
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b. All sumps, pumps, fire- and spill-control equipment, decontamination 
equipment, and all other equipment and structures authorized or required 
through the Contingency Plan shall be tested and maintained, as necessary, to 
assure its proper operation in time of emergency, as required by 40 CFR 264.33. 

c. The permittee shall maintain access to the communications or alarm system, as 
required by 40 CFR 264.34. 

d. A trained emergency coordinator shall be available at all times in case of an 
emergency and will have the responsibility for coordinating all emergency 
response measures as required by 40 CFR 264.55 and 264.56.  Emergency 
number(s) shall be posted in all waste management portions of the facility and 
all employees in those areas shall be trained in the location of those postings. 

F. Special Permit Conditions (Not Applicable) 

IV. Wastes and Waste Analysis 

A. Waste Analysis Plan 

The permittee shall follow the Waste Analysis Plan, developed in accordance with 40 
CFR 264.13 and the permit application identified in Permit Section I.B. 

B. Authorized Wastes 

1. The permittee is authorized to manage hazardous wastes listed in Table IV.B. - 
Wastes Managed in Permitted Units, subject to the limitations provided herein. 

Wastes authorized for storage include those generated from facility sources. 

2. Hazardous and Non-hazardous Waste Received From Off-Site Sources 

The permittee may not receive hazardous or non-hazardous waste from off-site 
sources. 

3. The wastes authorized in Table IV.B. shall not contain any of the following:   

a. PCB waste, as defined by the Environmental Protection Agency (EPA) in 
regulations issued pursuant to the Toxic Substances Control Act under 40 CFR 
Part 761, unless the permittee is compliant with the federal requirements for 
PCB storage as specified in 40 CFR Part 761; 

b. Radioactive materials/wastes unless the permittee is authorized to store and 
process these wastes in compliance with specific licensing and permitting 
requirements under Chapter 401 of the Texas Health and Safety Code.  In 
accordance with 30 TAC 336.203, no person shall dispose of radioactive material 
unless that person has a license from the TCEQ or an exemption from the Texas 
Department of State Health Services (TDSHS) or the TCEQ under Texas Health 
and Safety Code, Section 401.106(a). 
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c. Explosive material, as defined by the Department of Transportation under 49 
CFR Part 173; 

d. Dioxin-containing wastes, identified by EPA as F020, F021, F022, F023, F026, 
and F027 wastes in 40 CFR 261.31; 

e. Garbage as defined in 30 TAC Section 330.3(56) 

f. Municipal Solid Waste as defined in 30 TAC Section 330.3(88); 

g. Putrescible Waste as defined in 30 TAC Section 330.3(119); or 

h. Special Waste from Health-Care Related Facilities subject to 25 TAC Chapter 1 
or 30 TAC Chapter 330. 

4. Prior to accepting any additional wastes not authorized in Table IV.B., the permittee 
shall follow the permit amendment or modification requirements listed in 30 TAC 
Sections 305.62 and 305.69. 

5. The permittee may store wastes restricted under 40 CFR Part 268 solely for the 
purpose of accumulating quantities necessary to facilitate proper recovery, 
treatment, or disposal provided that it meets the requirements of 40 CFR 
268.50(a)(2) including, but not limited to the following: 

a. Clearly marking each container to identify its contents and the date each period 
of accumulation begins; 

b. Clearly marking each tank with a description of its contents, the quantity of each 
hazardous waste received, and the date each period of accumulation begins, or 
such information for each tank is recorded and maintained in the operating 
record at that facility. 

C. Sampling and Analytical Methods 

1. Table IV.C. - Sampling and Analytical Methods, shall be used in conjunction with 
the Waste Analysis Plan referenced in Permit Section IV.A., in performing all waste 
analyses. 

2. The permittee shall ensure that all waste analyses utilized for waste identification or 
verification have been performed in accordance with methods specified in the 
current editions of EPA SW-846, American Society for Testing and Materials 
(ASTM) or other methods accepted by the TCEQ.  The permittee shall have a Quality 
Assurance/Quality Control (QA/QC) program that is consistent with EPA SW-846 
and the TCEQ QAPP. 

V. Authorized Units and Operations 

A. Authorized Units 
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1. The permittee is authorized to operate the facility units listed in “Attachment D” for 
storage subject to the limitations herein.  All waste management activities not 
otherwise exempted from permitting under 30 TAC Section 335.2 shall be confined 
to the authorized facility units listed in “Attachment D”.  References hereinafter in 
this permit to “TCEQ Permit Unit No.     ” shall be to the facility units listed in 
“Attachment D”.  All authorized units must be clearly identified as numbered in 
“Attachment D”.  These units must have signs indicating “TCEQ Permit Unit No.   ”. 

2. The permittee shall comply with 40 CFR 264.17, relating to general requirements for 
ignitable, reactive, or incompatible wastes. 

3. The permittee shall prevent inundation of any permitted units and prevent any 
discharges of any waste or runoff of waste contaminated stormwater from permitted 
units.  Additionally, each loading or unloading area, associated with a permitted 
hazardous or nonhazardous waste management unit, shall be provided with a 
drainage control system which will collect spills and precipitation in such a manner 
as to satisfy the following: 

a. Preclude the release from the system of any collected spills, leaks or 
precipitation; 

b. Minimize the amount of rainfall that is collected by the system; and 

c. Prevent run-on into the system from other portions of the facility. 

B. Container Storage Areas 

1. Container storage areas are shown in Table V.B. - Container Storage Areas.  The 
permittee is authorized to operate the facility container storage areas for storage 
subject to the limitations contained herein. 

2. Containers holding hazardous waste shall be managed in accordance with 40 CFR 
264.171, Condition of containers; 40 CFR 264.172, Compatibility of waste with 
containers; and 40 CFR 264.173, Management of containers. 

3. The permittee shall construct and maintain the containment systems for the 
container storage areas in accordance with the drawings and details included in the 
Part B Application identified in Provision I.B. At a minimum, the containment 
system must meet the requirements of 40 CFR 264.175. 

C. Tanks and Tank Systems (Not Applicable) 

D. Surface Impoundments (Not Applicable) 

E. Waste Piles (Not Applicable) 

F. Land Treatment Units (Not Applicable) 

G. Landfills (Not Applicable) 

H. Incinerators (Not Applicable) 
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I.  Boilers/Industrial Furnaces (Not Applicable) 

J. Drip Pads (Not Applicable) 

K. Miscellaneous Units 

Miscellaneous units are shown in Table V.K - Miscellaneous Units.  The permittee is not 
authorized to process additional hazardous wastes.  The permittee shall close the units 
in accordance with the requirements in Provision VII.A.1. 

L. Containment Buildings (Not Applicable) 

VI. Groundwater Detection Monitoring (Not Applicable) 

VII. Closure and Post-Closure Requirements 

A. Facility Closure 

1. The permittee shall follow the Closure Plan, developed in accordance with 40 CFR 
Part 264 Subpart G, and contained in the permit application submittals identified in 
Permit Section I.B. except as modified in Permit Section VII.C. 

In addition, facility closure shall commence: 

a. Upon direction of the TCEQ for violation of the permit, TCEQ rules, or state 
statutes; or 

b. Upon suspension, cancellation, or revocation of the terms and conditions of this 
permit concerning the authorization to receive, store, process, or dispose of 
waste materials; or 

c. Upon abandonment of the site; or 

d. Upon direction of the TCEQ for failure to secure and maintain an adequate bond 
or other financial assurance as required by Provision VII.B.1. 

2. Request for Permit Modification or Amendment 

The permittee shall submit a written request for a permit modification or 
amendment to authorize a change in the approved Closure Plan(s), in accordance 
with 40 CFR 264.112 (c).  The written request shall include a copy of the amended 
Closure Plan(s) for approval by the Executive Director.  

3. Time Frames for Modification\Amendment Request Submittal 

The permittee shall submit a written request for a permit modification or 
amendment in accordance with the time frames in 40 CFR 264.112 (c)(3). 

4. Closure Notice and Certification Requirements 
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a. The permittee shall notify the Executive Director, in writing, at least sixty (60) 
days prior to the date on which he expects to begin partial or final closure of a 
surface impoundment, or landfill unit, or final closure of a facility with such a 
unit; or at least forty-five (45) days prior to the date on which he expects to begin 
partial or final closure of a facility with processing or storage tanks, container 
storage, or incinerator units; or at least forty-five (45) days prior to the date on 
which he expects to begin partial or final closure of a boiler or industrial furnace, 
whichever is earlier.  A copy of the notice shall be submitted to the TCEQ 
Regional Office. 

b. The permittee shall notify the TCEQ Regional Office at least ten (10) days prior 
to any closure sampling activity required by the permit in order to afford 
regional personnel the opportunity to observe these events and collect samples. 

5. Unless the Executive Director approves an extension to the closure period, as per the 
requirements of 40 CFR 264.113(b), the permittee must complete partial and final 
closure activities within 180 days after receiving the final known volume of 
hazardous wastes at the hazardous waste management unit or facility. 

6. As per the requirements of 40 CFR 264.115, within sixty (60) days of completion of 
closure of each permitted hazardous waste surface impoundment, or landfill unit, 
and within sixty (60) days of the completion of final closure, the permittee shall 
submit to the Executive Director, by registered mail, with a copy to the TCEQ 
Regional Office, a certification that the hazardous waste management unit or 
facility, as applicable, has been closed in accordance with the specifications in the 
approved Closure Plan and this permit.  The certification, which shall be signed by 
the permittee and by a Professional Engineer licensed in Texas, must be in the form 
described in Provision II.A.6.  A closure certification report shall be submitted with 
the required certifications which includes a summary of the activities conducted 
during closure and the results of all analyses performed.  The certification report 
shall contain the information required by Provision II.A.6.,  30 TAC 350.32 (Texas 
Risk Reduction Program (TRRP) Remedy Standard A), 30 TAC Section 350.33 
(TRRP, Remedy Standard B), and/or 30 TAC Section 350.95 (response Action 
Completion Report (RACR).  Documentation supporting the licensed Professional 
Engineer’s certification shall be furnished to the Executive Director upon request. 

7. For each disposal unit closed after permit issuance, the permittee shall submit 
documentation to demonstrate compliance with 40 CFR 264.116 (relating to survey 
plat) and 264.119 (relating to post-closure notices).  Documentation to demonstrate 
compliance with survey plat requirements must be submitted to the TCEQ at the 
time of submission of the certification of closure.  Documentation to show 
compliance with post-closure notices must be submitted to the TCEQ no later than 
sixty (60) days after certification of closure. 

8. Final closure is considered complete when all hazardous waste management units at 
the facility have been closed in accordance with all applicable closure requirements 
so that hazardous waste management activities under 40 CFR Part 264 and 265 are 
no longer conducted at the facility unless subject to the provisions in 40 CFR 
262.34. 
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9. All units, sumps, pumps, piping and any other equipment or ancillary components 
which have come in contact with hazardous wastes shall either be decontaminated 
by removing all waste, waste residues, and sludges or be disposed of at an 
authorized off-site facility. 

10. All contaminated equipment/structures and liners (i.e., debris) intended for land 
disposal shall be treated in a manner which meets or exceeds the treatment 
standards for hazardous debris contained in 40 CFR 268.45 or removed and 
managed at an authorized industrial solid waste management facility. All 
contaminated dikes and soils intended for land disposal shall be treated in a manner 
which meets or exceeds the treatment standards for hazardous soils contained in 40 
CFR 268.49 or removed and managed at an authorized industrial solid waste 
management facility. 

11. All hard-surfaced areas within the hazardous waste management unit areas shall be 
decontaminated and the wash water generated treated and/or disposed at an 
authorized off-site facility. 

12. Verification of decontamination shall be performed by analyzing wash water, and as 
necessary, soil samples for the hazardous constituents which have been in contact 
with the particular item being decontaminated.  In addition, the permittee shall 
perform visual inspections of the equipment/structures for visible evidence of 
contamination. 

13. Unless it can be demonstrated that soil contamination has not occurred, soils shall 
be sampled and analyzed.  Sufficiently detailed analyses of samples representative of 
soils remaining in non-hard-surfaced areas of the storage and processing facility 
area shall be performed to verify removal or decontamination of all waste and waste 
residues. 

14. Soil and/or washwater samples shall be analyzed using laboratory methods specified 
in Provision II.B.1.b.  Equivalent or modified methods must be specified in the 
Closure Plan and have written approval of the Executive Director prior to use.  All 
data submitted to the TCEQ shall be in a manner consistent with the latest version 
of the TCEQ QAPP. 

15. Decontamination shall be deemed complete when no visible evidence of 
contamination is observed and when the results from verification sampling and 
analyses indicate wash water concentrations and/or soil concentrations are below 
the applicable critical Protective Concentration Level (PCL) for Remedy Standard A.  
If the underlying soils are decontaminated or removed to the PCL for  Remedy 
Standard A, Commercial/Industrial Land use, the permittee shall comply with the 
institutional controls requirements of 30 TAC Section 350.111 as required. 

B. Financial Assurance for Closure (Not Applicable) 

C. Storage, Processing, and Combustion Unit Closure Requirements 
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The permittee shall close the storage, processing, and combustion units identified as 
TCEQ Permit Unit Nos. 1, 2, 3, 7,8, and 9 in accordance with the approved Closure 
Plans.  The Closure Plans are hereby modified to incorporate the applicable 
requirements in 40 CFR Part 264, Subpart G, 40 CFR 264.178, 40 CFR 264.90(d), and 
the Texas Risk Reduction Program of 30 TAC Chapter 350. 

D. Surface Impoundment Closure Requirements (Not Applicable) 

E. Landfill Closure and Certification Requirements (Not Applicable) 

F. Containment Buildings Closure Requirements (Not Applicable) 

G. Facility Post-Closure Care Requirements 

For each hazardous waste management unit which is closed as a landfill, the permittee 
shall conduct post-closure care of the unit for a period of at least thirty (30) years after 
certification of closure of each respective unit. The Post-Closure Care Period for each 
closed unit is specified in Table VII.G - Post-Closure Period.  Post-Closure Care shall be 
performed in accordance with the Post-Closure Plans referenced in Permit Section I.B., 
40 CFR 264.117, and the following requirements: 

1. Maintain all storm water conveyance structures in good functional condition. 

2. Maintain the cover on the OTC Landfill (Permit Unit No. 11), as applicable, such that 
the cover promotes drainage, prevents ponding, minimizes surface water 
infiltration, and minimizes erosion of the cover.  Any desiccation cracks, erosion, 
gullying, or other damage shall be repaired upon observance. 

3. Maintain a self-sustaining vegetative cover on the capped areas by periodic seeding, 
fertilizing, irrigation, and/or mowing. 

4. Maintain all benchmarks at the facility. 

5. Maintain the facility perimeter fence, manned or locked gates, and warning signs in 
good functional condition. 

6. Ensure that all entrances to the facility have manned or locked gates. 

7. Ensure that the TCEQ has access to the facility. 

8. Prepare and submit the Biennial Report required by Provision II.B.7. 

9. Perform all groundwater monitoring and related activities specified in Section XI. 
Compliance Plan. 

10. General Post-Closure Requirements 

Request for Permit Modification or Amendment 
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The permittee shall submit a written request for a permit modification or 
amendment to authorize a change in the approved Post-Closure Plan(s) in 
accordance with 40 CFR 264.118 (d)(2).  The written request shall include a copy of 
the amended Post-Closure Plan(s) for approval by the Executive Director.  

Time Frames for Modification/Amendment Request 

The permittee shall submit a written request for a permit modification or 
amendment in accordance with the time frames in 40 CFR 264.118 (d)(3). 

11. Post-Closure Notice and Certification Requirements 

No later than sixty (60) days after completion of the established post-closure period 
for each unit, the owner or operator shall submit to the Executive Director, by 
registered mail with a copy to the TCEQ Regional Office, a certification that the 
Post-Closure Care Period for the unit was performed in accordance with the 
specifications of the approved Post-Closure Plan and this permit. The certification 
shall be signed by the permittee and a registered professional engineer.  
Documentation supporting the registered professional engineer’s certification must 
be furnished to the Executive Director upon request. 

H. Financial Assurance for Post-Closure (Not Applicable) 

VIII. Liability Requirements (Not Applicable) 

IX. Corrective Action for Solid Waste Management Units (See Section XI. Compliance 
Plan) 

X. Air Emission Standards 

A. General Conditions 

1. Emissions from this facility must not cause or contribute to a condition of “air 
pollution” as defined in Section 382.003 of the Texas Health and Code Ann. or 
violate Section 382.085 of the Texas Health and Safety Code Ann. If the Executive 
Director of the TCEQ determines that such a condition or violation occurs, the 
permittee shall implement additional abatement measures as necessary to control or 
prevent the condition or violation. 

The permittee shall include in the Biennial Report, required in Provision II.B.7., a 
statement that hazardous waste management units or associated ancillary 
equipment at this facility are not subject to any of the requirements in Provisions 
X.B. and X.C., if these requirements are not applicable to any hazardous waste 
management units or associated ancillary equipment at this facility.  If at any time 
any hazardous waste management units or associated ancillary equipment become 
subject to the requirements in Provisions X.B. and X.C. the permittee must 
immediately comply with these requirements. 

B. Process Vents  
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The permittee must comply with the requirements of 30 TAC §335.152(a)(17)/40 CFR 
Part 264 Subpart AA, as applicable. 

C. Equipment Leaks 

The permittee must comply with the requirements of 30 TAC §335.152(a)(18)/40 CFR 
Part 264 Subpart BB, as applicable. 

D. Tanks, Surface Impoundments and Containers 

The permittee must comply with the requirements of 40 CFR Part 264, Subpart CC, as 
applicable. 

XI. Compliance Plan 

A. General Information (and Applicability) 

1. The term “Uppermost Aquifer” as referenced in this Compliance Plan refers to the 
unconfined saturated zone of weathered and unweathered shale in the lower Wilcox 
and upper Midway Groups.  The weathered shale is approximately 30 to 50 feet 
thick, consisting of mostly weathered clays, silts, sands and sandy to silty clays with 
occasional, scattered gypsum lined fractures encountered at depths between 10 to 
40 feet below ground surface (BGS).  The weathered shale is assigned to the Wilcox, 
which ranges in elevation from approximately 310 to 450 feet above Mean Sea Level 
(MSL).  The underlying Midway is thought to consist of approximately 800 feet of 
unweathered clays, silts, sands, and sandy to silty clays.  The contact between the 
weathered and unweathered shales can be transitional with weathered and 
unweathered layers that are interbedded.  Groundwater is typically encountered 
from 6 to 14 feet BGS.  Language for both the Corrective Action Program (30 TAC 
Section 335.166) and the Compliance Monitoring Program (30 TAC Section 335.165) 
is included in this Compliance Plan for reference and as contingency for future 
changes in accordance with Provision XI.D.6.  Applicability of specific Corrective 
Action Program or Compliance Monitoring Program requirements depends on the 
status of the units, as defined in Provisions XI.A.2. through A.4. and CP Table I. 

2. The Compliance Plan is specific to the waste management units listed in CP Table I 
(Items A and B) and depicted in CP Attachment A, for which the groundwater 
Corrective Action Program and Compliance Monitoring Program apply, pursuant to 
30 TAC Sections 335.166 and 335.165, for releases from RCRA-regulated units. 

3. The Compliance Plan is specific to the waste management units listed in CP Table I 
(Item D) and depicted in CP Attachment A, for which alternative requirements for 
the groundwater Corrective Action Program apply, pursuant to 30 TAC Sections 
335.151, 335.156 and Chapter 350, for commingled releases from RCRA-regulated 
units and one or more SWMUs and/or AOC. 

4. The Compliance Plan is specific to the SWMU and/or AOC listed in CP Table I (Item 
C) and depicted in Attachment A, for which the Corrective Action Program applies 
pursuant to 30 TAC Section 335.167 and Chapter 350 for releases from the SWMUs. 
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5. The Compliance Plan is specific to the SWMU and/or AOC listed in CP Table II for 
which investigation and necessary corrective action applies pursuant to 30 TAC 
Section 335.167 and Chapter 350 and Permit Section XI.H. 

6. The Compliance Plan applies to any SWMU and/or AOC discovered subsequent to 
issuance of this Compliance Plan.  The permittee shall notify the Executive Director 
within fifteen (15) days of such a discovery.  Within forty-five (45) days of 
discovering a SWMU or AOC, the permittee shall complete the following: 

Submit a RCRA Facility Assessment (RFA) report for that SWMU and/or AOC which 
shall be based on EPA RCRA Facility Assessment Guidance, October 1986, NTIS PB 
87-107769 or subsequent revisions.  The purpose of the RFA is to identify releases or 
potential releases of hazardous waste, hazardous constituents or other constituents 
of concern from SWMU and/or AOC that may require corrective action.  If the RFA 
indicates there is no release, the permittee shall submit the RFA report to document 
results and the requirements of 30 TAC Chapter 350 shall not apply.  However, if 
the RFA indicates that there is a release or a potential for release that warrants 
further investigation, the permittee shall conduct an investigation and necessary 
corrective action based on 30 TAC Chapter 350 requirements, applicable guidance, 
and the approved schedules in accordance with Permit Section XI.H.  Upon written 
approval of the RFA, the permittee shall include the newly discovered SWMU 
and/or AOC with each groundwater report in accordance with CP Table VII, and 
include the new SWMU and/or AOC on CP Tables I or II as appropriate, with the 
next Permit/Compliance Plan modification, amendment or renewal. 

7. All dates in this Compliance Plan shall be referenced to the date of issuance of this 
Permit by the Texas Commission on Environmental Quality (TCEQ) unless 
otherwise specified.  This Compliance Plan was developed based on the Compliance 
Plan Application dated February 2011, and as revised January 2012, which 
contained a Sampling and Analysis Plan dated July 2010. 

B. Authorized Components and Functions of Corrective Action and Compliance 
Monitoring Systems 

Corrective Action Systems are required for units specified in CP Table I, Items A, C, and 
D.  The permittee is authorized to install and operate the Corrective Action System 
components specified in Provisions XI.B.1. through XI.B.10., subject to the limitations 
contained herein.  Compliance Monitoring System components for units listed in CP 
Table I, Item B are specified below in Provision XI.B.11. 

Corrective Action Systems: 

1. Groundwater monitoring system may at a minimum consist of the following 
categories of wells listed in CP Table V, to monitor groundwater quality.  An 
application to modify or amend the Compliance Plan is required to change the 
category or wells listed in CP Table V. 

a. Background Well(s) unaffected by the operation of the facility. 

b. POC Wells to demonstrate compliance with the Groundwater Protection 
Standard (GWPS). 
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c. Point of Exposure (POE) Wells, to demonstrate compliance with the GWPS and 
evaluate the effectiveness of the remediation program. 

d. Alternate Point of Exposure (APOE) Wells to demonstrate compliance with the 
GWPS at a location other than the prescribed POE; and in maintaining a Plume 
Management Zone (PMZ) in accordance with 30 TAC Section 350.33. 

2. The permittee is authorized to install and operate the following additional corrective 
action system wells to monitor groundwater quality and hydrogeological conditions 
of the aquifer as designated in CP Attachment A.  The permittee may propose 
changes to the following corrective action system wells as part of the reporting 
requirements in CP Table VII (Item 12) and shall become part of the Compliance 
Plan upon approval by the Executive Director.  The purpose is to provide the 
permittee with the flexibility to alter the groundwater monitoring system and 
Corrective Action System designs, as necessary, to proactively address changing 
environmental conditions without modification or amendment to the Compliance 
Plan. 

a. Corrective Action Observation (CAO) Wells to evaluate the lateral and vertical 
extent of groundwater contamination in the Uppermost Aquifer and evaluate the 
effectiveness of the remediation program. 

b. Corrective Action System (CAS) Wells to remediate and/or contain 
contaminated groundwater. 

c. Attenuation Monitoring Point (AMP) Wells, located within the migration 
pathway of a chemical of concern, which demonstrates that Attenuation Action 
Levels (AALs) representing critical Protective Concentration Levels (PCLs) 
established as the GWPS will not be exceeded at the applicable point of 
exposure. 

d. Supplemental Wells to gauge hydrogeologic conditions of the aquifer. 

3. Groundwater Corrective Action System to effect withdrawal, treatment, and/or 
containment of contaminated groundwater and non-aqueous phase liquids (NAPLs) 
by means of recovery wells, interceptor trenches, bioremediation, air sparging 
and/or another alternate Corrective Action System design.  Any alternate Corrective 
Action System designs proposed by the permittee subsequent to issuance of this 
Compliance Plan that are equivalent to or exceed the performance of the Corrective 
Action Systems approved herein shall become part of the Compliance Plan upon 
approval by the Executive Director.  The type of Corrective Action System in 
operation at the facility and an evaluation of system performance shall be reported 
in accordance with CP Table VII. 

4. Collection and conveyance system to store recovered groundwater and NAPLs, if 
found, prior to disposal at authorized facilities.  If the recovered groundwater is 
characteristically hazardous and/or is contaminated with listed hazardous waste and 
the collection system does not meet the wastewater treatment unit exemption under 
30 TAC Sections 335.2(f) and 335.41(d), the collection system shall comply with the 
following regulations:  1) If the contaminated groundwater is stored for less than 
ninety (90) days without a permit or interim status, then the container and tank 



Permit No. 50178 Continuation Sheet 29 of 47 
Permittee:  U.S. Department of the Army – Red River Army Depot 

 

[XI.B.4.] 

collection systems shall comply with provisions of 30 TAC Section 335.69(a)(1) / 40 
CFR Part 265 Subparts I and J;  2) If the contaminated groundwater is stored for 
more than ninety (90) days, then the container and tank collection system shall 
comply with the provisions of 30 TAC Section 335.152(a)(7) & (8) / 40 CFR Part 264 
Subparts I and J.  The collection and conveyance system shall consist of the 
following components. 

a. A groundwater corrective action system. 

b. A groundwater storage system. 

c. Appurtenances for the collection and conveyance of recovered contaminated 
groundwater and NAPLs, if applicable. 

5. Treatment system to reduce the concentration of hazardous constituents in 
contaminated groundwater to the GWPS specified in CP Table III by means of 
biological, physical, and chemical treatment processes. 

6. Groundwater containment system to inhibit contaminated groundwater above CP 
Table III GWPS from migrating beyond the influence of the corrective action 
system. 

7. Reinjection of fresh or recovered groundwater, after treatment, into the 
contaminated aquifer in accordance with 30 TAC Section 331.9-10. 

8. The following handling methods are authorized for recovered groundwater having 
concentrations of hazardous constituents exceeding the GWPS: 

a. Treatment through an on-site wastewater treatment system and discharge via a 
permitted outfall in compliance with a current industrial wastewater discharge 
permit. 

b. Treatment of recovered groundwater by means of air stripping and carbon 
adsorption.  The air stripper shall be maintained in compliance with applicable 
air quality regulations. 

c. Disposal at permitted deep injection well facility. 

d. Disposal at other authorized on-site facility or permitted off-site facility. 

e. Any other treatment methods approved by the Executive Director. 

The method(s) utilized for handling, disposing and recording volumes of all 
recovered/purged contaminated groundwater shall be reported in accordance 
with CP Table VII. 

9. Recovered NAPLs, if found, shall be managed (treated, stored, and disposed), or 
recycled in an authorized on-site unit(s) or an off-site facility. 
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10. The Corrective Action Program shall consist of the system components listed in 
Provisions XI.B.1. through XI.B.9., to be operated according to the plans and 
specifications as approved in Provision XI.C.1. and the specifications of this 
Compliance Plan. 

a. If groundwater recovery wells are utilized in the Corrective Action System, the 
flow rate at each recovery well shall be set and recorded once a week.  This 
weekly flow rate data shall be used to calculate an annual total flow which shall 
be reported in accordance with CP Table VII of this Compliance Plan. 

b. All Corrective Action System components shall be maintained in a functional 
and leak-free condition.  All above ground collection system pipes shall be 
inspected weekly.  In addition, the area surrounding the wells shall be inspected 
weekly for visible signs indicating leaks in buried sections of the collection 
system.  If a release of reportable quantity is detected in any part of the 
collection system, it must be reported within twenty-four (24) hours to the local 
TCEQ Region Office, and immediate action must be taken to stop the release and 
resolve the problem. 

c. The permittee shall notify the Executive Director of any scheduled or non-
scheduled periods of Corrective Action System shutdown, Corrective Action 
System malfunction, or treatment system shutdown for maintenance lasting 
more than thirty (30) days.  The permittee shall notify the Executive Director in 
writing no later than seven (7) days following the date the permittee determines 
that the shutdown will last more than thirty (30) days.  All shutdowns and 
malfunctions, irrespective of duration, shall be recorded in the facility’s 
inspection log, and shall be reported in accordance with CP Table VII. 

Compliance Monitoring Systems: 

11. Groundwater monitoring system may at a minimum consist of the following 
categories of wells listed in CP Table V, to monitor groundwater quality.  An 
application to modify or amend the Compliance Plan is required to change the 
category or the wells listed in CP Table V. 

a. Background Well(s) that is unaffected by the operation of the facility. 

b. POC Wells to demonstrate compliance with the GWPS. 

c. POE Wells to demonstrate compliance with the GWPS. 

d. APOE Wells to demonstrate compliance with the GWPS at a location other than 
the prescribed POE. 

C. General Design and Construction Requirements 

1. All plans submitted with the Compliance Plan Application referenced in Provision 
XI.A.7., concerning the design, construction, and operation of the authorized 
components of the Corrective Action and Groundwater Monitoring Programs and/or 
groundwater Compliance Monitoring Program, are approved subject to the terms 
established by this Compliance Plan.  All plans must comply with this Compliance 
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Plan and TCEQ Rules.  Any alternate Corrective Action System design proposed by 
the permittee subsequent to issuance of this Compliance Plan that are equivalent to 
or exceed the performance of the Corrective Action Systems approved herein shall 
become part of the Compliance Plan upon approval by the Executive Director.  

2. Well Design, Construction, Installation, Certification, Plugging and Abandonment 
Procedures and Specifications 

For all wells to be constructed after issuance of this Compliance Plan that do not 
meet the well construction specifications identified in CP Attachment C of this 
permit, the permittee shall submit to the Executive Director the proposed well 
location and construction diagram for approval at least ninety (90) days in advance 
of the anticipated date of installation or in accordance with an approved schedule for 
installation.  These requirements may be met through submittal of a work plan by 
the permittee and subsequent approval by the Executive Director.  Well installation 
shall commence upon written approval of the Executive Director.  Wells constructed 
prior to issuance of this Compliance Plan may be utilized as groundwater 
monitoring wells if they meet the standards of CP Attachment C or are otherwise 
authorized by issuance of the Compliance Plan. 

Unless the permittee proposes an alternate well design that will result in wells of 
equivalent performance, each well installed after issuance of this Compliance Plan 
shall follow the design specifications contained in Attachment CP Attachment C of 
this permit.  The permittee shall follow the certification and reporting requirements 
for installation of new, plugging/ abandonment and replacement of existing wells as 
specified in CP Attachment C of this permit and CP Table VII. 

3. The permittee shall not install or maintain any drinking water or supply wells that 
are screened within plumes of groundwater contamination at the facility. 

D. Corrective Action and Compliance Monitoring Objectives and the Groundwater 
Protection Standard 

Corrective Action and Compliance Monitoring Objectives for units specified in CP Table 
I 

1. The GWPS defines the concentration limits of hazardous constituents, with respect 
to groundwater quality restoration in the Uppermost Aquifer and any lower 
interconnected aquifers, which are to be achieved at the POC, (and POE and APOE, 
if applicable) and beyond in accordance with Provision XI.E.1. by operation of the 
Corrective Action Program and/or Compliance Monitoring Program at this facility. 

2. POC Wells are designated in CP Attachment A and further defined for purposes of 
this Compliance Plan by CP Table V, which also identifies the POE (and APOE, if 
any) Wells for which groundwater monitoring procedures will apply (Permit Section 
XI.F.). 

3. For Corrective Action, the hazardous constituents detected in groundwater are 
specified in Column A of CP Table III and IIIA.  For Compliance Monitoring, 
hazardous constituents that are reasonably expected to be in or derived from waste 
placed in the units and that are to be monitored annually at the POC are listed in 
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Column A of CP Table IV.  The hazardous constituents detected in the groundwater 
are specified in Column A of CP Table IVA.  Additional constituents shall be added 
to CP Tables IIIA (Corrective Action) and IVA (Compliance Monitoring) through a 
Compliance Plan modification or amendment in accordance with Provision XI.J.4.  
Groundwater analysis for each hazardous constituent shall utilize an analytical 
method, listed in the EPA SW-846 and as listed in the July 8, 1987 edition of the 
Federal Register and later editions, which is capable of measuring the concentration 
of the hazardous constituent at a level equal to or less than the corresponding value 
specified in CP Tables III, IIIA and IVA and equal to the quantitation level specified 
in CP Table IV except when matrix interference prevents achievement of that level. 

4. The GWPS are specified in Column B of CP Tables III, IIIA (Corrective Action) or 
IVA (Compliance Monitoring).  The GWPS shall be the values for statistical 
comparisons unless CP Tables III, IIIA or IVA are amended in accordance with 
current guidance and regulations, or if any other accepted levels are promulgated by 
the TCEQ or the EPA.  The values in CP Tables III, IIIA or IVA will change as 
updates to 30 TAC Section 335.160 and Chapter 350 are promulgated.  The 
Executive Director or the permittee may request to replace concentration limits 
through a modification or amendment to this Compliance Plan in accordance with 
30 TAC Section 305 Subchapter D. 

5. Compliance Period for each unit is specified in CP Table VI. 

6. The GWPS Achieved for Corrective Action and Compliance Monitoring Programs. 

Corrective Action Program: 

a. Achievement of the GWPS, in accordance with Provision XI.E.1., is defined by 
the results of the data evaluation of Provision XI.F.4., wherein the 
concentrations of hazardous constituents have been reduced by the Corrective 
Action Program (Permit Section XI.E.) to concentrations of hazardous 
constituents that do not exhibit a statistically significant increase or exceed the 
concentration limits when directly compared to the GWPS of CP Table III. 

b. If the GWPS is achieved at the RCRA-regulated units or waste management 
areas, in accordance with Provision XI.E.1., during the Compliance Period, the 
permittee may apply to modify or amend this Compliance Plan to revise the 
Corrective Action Program to the extent necessary to demonstrate by means of 
the Groundwater Monitoring Program that the GWPS will not be exceeded 
during the remainder of the Compliance Period. 

c. If the GWPS is not achieved at the RCRA-regulated units or waste management 
areas, in accordance with Provision XI.E.1., during the Compliance Period, the 
Corrective Action Program must continue until the GWPS has not been exceeded 
in all wells for that corrective action area for three (3) consecutive years. 

d. If the GWPS established in this Compliance Plan for the RCRA-regulated unit or 
waste management area have not been exceeded for three (3) consecutive years 
at the end of the Compliance Period, then the permittee must, within ninety (90) 
days, submit an application for a Compliance Plan/Permit modification or 
amendment to establish a Compliance Monitoring Program or a Detection 
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Monitoring Program for the aquifer(s) during the remaining portion of the thirty 
(30) year post-closure care period in accordance with 40 CFR Part 264.117.  If 
the thirty (30) year post-closure care period has expired, the permittee may 
request groundwater monitoring for that RCRA-regulated unit or waste 
management area be discontinued.  Until approval of the request, the permittee 
shall continue groundwater monitoring under current Compliance Plan 
provisions for each RCRA-regulated unit or waste management area. 

e. If the GWPS established in this Compliance Plan for SWMUs and/or AOCs listed 
in CP Table I, Item C have not been exceeded for three (3) consecutive years in 
all wells for that unit, then the permittee may apply for a modification or 
amendment to the Compliance Plan to terminate the Corrective Action Program 
for that unit. 

f. If the GWPS established by this Compliance Plan for those units/areas listed in 
CP Table I, Item D (regarding alternative corrective action requirements for 
commingled plumes) have not been exceeded for three (3) consecutive years for 
all wells for those units/areas, and the performance standards of 30 TAC 
Sections 335.8 and 335.167 are met, then the permittee may apply for a 
modification or amendment to the Compliance Plan to terminate the Corrective 
Action Program for those units/areas. 

Compliance Monitoring Program: 

7. Compliance with the GWPS for each well is defined by the results of the data 
evaluation of Provision XI.F.4., wherein the concentrations of hazardous 
constituents do not exhibit a statistically significant increase (SSI) or exceed the 
concentration limits when directly compared to the concentration limits of CP Table 
IVA.  If any POC (and/or POE, if any) Well of CP Table V is non-compliant with the 
GWPS at any time during the Compliance Monitoring Program, the permittee shall 
respond and report according to CP Table VII.  The groundwater Compliance 
Monitoring Program established by this Compliance Plan shall extend until 
expiration of the Compliance Period specified in CP Table VI.  At the end of the 
Compliance Period, the permittee shall either: 

a. Submit a permit modification or amendment request to re-establish a Detection 
Monitoring Program under 30 TAC Section 335.164 for the remaining portion of 
the thirty (30) year post-closure care period in accordance with 40 CFR Part 
264.117 if none of the hazardous constituents are detected at concentrations 
equal to or greater than the values listed in CP Table IV.  Until approval of the 
request, the permittee shall continue groundwater monitoring under current 
Compliance Plan provisions; 

b. Continue monitoring under the Compliance Monitoring Program if any 
hazardous constituent continues to be detected at concentrations equal to or 
greater than the value listed in CP Table IV and the GWPS in CP Table IVA is not 
exceeded during remaining portion of the thirty (30) year post-closure care 
period; or 

  



Permit No. 50178 Continuation Sheet 34 of 47 
Permittee:  U.S. Department of the Army – Red River Army Depot 

 

[XI.D.7.] 

c. If the thirty (30) year post-closure care period has expired and hazardous 
constituents continue to be detected in groundwater by Compliance Monitoring 
Program, then the permittee may request groundwater monitoring be 
discontinued if the GWPS of CP Table IVA are not exceeded at the end of the 
Compliance Period.  Until approval, the permittee shall continue groundwater 
monitoring under current Compliance Plan provisions. 

E. Corrective Action Program 

The Corrective Action Program applies to units specified in CP Table I, Items A, C, and 
D.  The Corrective Action Program shall remediate, recover, and/or contain 
contaminated groundwater from the Uppermost Aquifer and any interconnected lower 
aquifers, if applicable.  The Corrective Action Program shall consist of the system 
components of Permit Section XI.B., to be operated according to the specifications of 
this Compliance Plan.  The permittee shall conduct the Corrective Action Program until 
the performance standards of Provision XI.E.1. are met.  The permittee shall initiate the 
Corrective Action Program immediately upon issuance of this Compliance Plan, except 
where other specific TCEQ response deadlines may apply. 

1. Performance Standard 

The permittee shall conduct the Corrective Action Program to remedy the quality of 
groundwater by removing or treating in place the hazardous constituents so as to 
achieve the concentration limits specified in the GWPS of Section XI.D. in 
accordance with the following: 

a. At the POC (POE, and APOE, if any) and between the POC (POE, and APOE, if 
any) and the downgradient facility property line;  

b. Beyond the facility boundary where necessary to protect human health and the 
environment, unless the permittee demonstrates to the satisfaction of the 
Executive Director that, despite the permittee’s best efforts, the necessary 
permission from the property owner(s) was not received to undertake such 
action.  The permittee is not relieved of all responsibility to clean up a release 
that has migrated beyond the facility boundary where off-site access is denied; 

c. Operate the Corrective Action System so as to intercept, contain and/or treat the 
contamination in the Uppermost Aquifer unless the system is under repair or 
maintenance; 

d. Recommend changes to the configuration of the Corrective Action System at any 
time that it is determined that the contamination present in the Uppermost 
Aquifer, deeper zone, or any interconnected lower aquifers is not being 
effectively contained and/or remediated; and 

e. The permittee is required to actively remove NAPLs from the Uppermost Aquifer 
and any interconnected aquifers wherever found, to the extent technically 
practicable.  
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F. Groundwater Monitoring Program Requirements 

The permittee shall install, operate and maintain the Groundwater Monitoring System 
to evaluate the compliance status of the waste management units under the Compliance 
Monitoring Program, or to evaluate the effectiveness of the Corrective Action Program 
for those units undergoing remediation, as applicable.  The Groundwater Monitoring 
System, shall be composed of wells specified in CP Table V, and shall include at a 
minimum Background, Point of Compliance, and other wells as necessary which have 
been approved by the Executive Director ( e.g. POE and APOE, etc.). 

1. Waste Management Area Specific Background Groundwater Quality 

The permittee may submit to the Executive Director for review and approval a plan 
to determine  site-specific background values of the naturally-occurring hazardous 
constituents of CP Table III, IIIA (for Corrective Action) or CP Table IVA (for 
Compliance Monitoring) in lieu of the concentration limits given in these Tables.  
The plan shall include appropriate background well locations and screened 
intervals, well sampling schedules, and methodology for determining and expressing 
background values in a form appropriate for the statistical evaluation of the 
monitoring results.  Once background values have been established, the permittee 
shall submit a modification or amendment, in accordance with Provision XI.J.4., to 
add background values. 

2. Sampling and Analysis Plan 

a. Wells shall be sampled according to the Sampling and Analysis Plan referenced 
in Provision XI.A.7.  The Sampling and Analysis Plan is hereby incorporated into 
the Compliance Plan by reference as if set out fully herein.  The permittee or the 
Executive Director shall propose modifications to the plan, as necessary to 
reflect current methods in EPA SW-846 and ASTM Standard Test Methods or 
other methods accepted by the TCEQ.  The laboratory methods utilized for 
groundwater analysis shall be capable of measuring concentration of each 
hazardous constituent equal to or less than the values in CP Table III, IIIA or 
IVA.  Any and all revisions to the plan shall become conditions of this 
Compliance Plan at the beginning of the first quarter following approval by the 
Executive Director. 

b. An up-to-date and approved Sampling and Analysis Plan shall be maintained at 
the facility and made available for inspection upon request. 

3. Sampling and Analysis Frequencies and Parameters 

a. Frequencies of sampling are defined below: 

(1) “Week” and “month” shall be based upon a calendar week and month; 

(2) “Quarter” shall be based on divisions of the calendar year (i.e., January 
through March, April through June, July through September, October 
through December); 
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(3) “Semiannual” shall be based on divisions of the calendar year (i.e., January 
through June, July through December) and consist of two consecutive 
quarters;  

(4) “Annual” or “Year” shall be four consecutive quarters, beginning with the 
first quarter.  Years shall be designated consecutively, beginning with the 
“first year”, “second year”, etc; and 

(5) “Calendar year” shall be based on divisions of the calendar (i.e. January 
through December). 

b. Sampling of wells shall commence upon issuance of this Compliance Plan as 
according to schedule in Compliance Plan Table VII.  Data evaluations shall be 
completed within sixty (60) days of collection of the last sample unless QA/QC 
procedures show that data is unacceptable and re-analyses or re-sampling must 
be performed.  In such cases, the Executive Director will be notified as soon as it 
becomes apparent that the sixty (60) day time limit will not be met. 

c. In the first and subsequent years of groundwater monitoring, the wells shall be 
sampled and analyzed according to the following schedules: 

(1) Corrective Action Monitoring for units specified in CP Table I, Items A, C, 
and D. 

(a) Each Background, POC, POE, and APOE Well listed in CP Table V; and 
AMP if applicable, CAO, and CAS Well depicted in Attachment A shall be 
sampled and analyzed annually for the constituents of CP Table IIIA until 
the achievement of the GWPS in accordance with Provision XI.D.6. 

(b) Each CAO Well, AMP Well (if applicable), and CAS Well shall continue to 
be sampled, according to Section XI.D., until any changes to these groups 
of wells are approved by the Executive Director pursuant to Provision 
XI.B.3. 

(c) Each Well of CP Table V shall be sampled for the constituents of CP Table 
IIIA, according to Provision XI.D.3., until analytical results satisfy the 
GWPS of CP Table IIIA for all wells of CP Table V of that unit or area for 
two consecutive sampling events.  All wells listed in CP Table V shall then 
be sampled and analyzed annually for the constituents of CP Table III 
until all constituents of CP Table III are below the GWPS for all CP Table 
V Wells of that unit or area in accordance with Provision XI.D.6. 

(d) If the GWPS is achieved in all wells (Background, POC, POE, APOE, 
AMP, CAO, and CAS), in accordance with Provision XI.D.6.a., then the 
permittee may apply to modify or amend the Compliance Plan according 
to Provisions XI.D.6.b., XI.D.6.d., XI.D.6.e., or XI.D.6.f. 

(e) Any well with NAPLs detected in the wellbore shall be considered as non-
compliant with the GWPS and is not required to be analyzed for the 
constituents of CP Table III or IIIA. 
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(2) Compliance Monitoring for units specified in CP Table I, Item B. 

(a) If data evaluation is performed in accordance with Provision XI.F.4.a., 
one sample from each well of CP Table V shall be taken and analyzed 
annually for the constituents of CP Table IVA.   If data evaluation is 
performed in accordance with Provision XI.F.4.b., a sequence of at least 
four independent samples from each well of CP Table V shall be taken 
and analyzed annually for the constituents of CP Table IVA; and 

(b) One sample from each well of CP Table V shall be taken and analyzed 
annually for constituents in CP Table IV according to schedule of CP 
Table VII.  Analysis for the hazardous constituents of CP Table IV and CP 
Table IVA may be accomplished with the same sample when sampling 
events coincide. 

d. Field Determination Requirements - All Wells Specified in CP Table VII (Item 
12). 

(1) Water level measurements relative to Mean Sea Level shall be measured to 
within 0.01 ft and shall be performed during each sampling event effective 
immediately with issuance of this Compliance Plan.  Measurements shall be 
taken in all monitor wells specified in this Compliance Plan. 

(2) Field determinations of pH, temperature and Specific Conductivity are 
required for all wells of CP Table V and as depicted in CP Attachment A 
excluding wells containing NAPLs.  Turbidity in nephelometric turbidity 
units is required if micro-purging techniques are utilized during sample 
collection. 

(3) Field observations including descriptions of appearance (clarity, color, etc.) 
shall be recorded annually for all wells of CP Table V and wells depicted in 
CP Attachment A, excluding wells containing NAPL. 

(4) The total depth of each well which is not equipped with a dedicated pump 
shall be measured during each sampling event.  Total depth of each well 
which is equipped with a dedicated pump shall be measured when: 1) pumps 
are removed for maintenance; or 2) the groundwater production rate of the 
dedicated pump decreases by 25% from the initial production rate when the 
pump was installed.  The measured total depth shall be compared to the total 
depth recorded on the well construction log. Should a comparison of the 
measured and the recorded total depth reveal that greater than 20% of the 
well screen has been silted in, the permittee shall perform such actions 
necessary (redevelopment, replacement, etc.) to enable the well to function 
properly. 

(5) All wells specified in CP Table VII (Item 12) shall be inspected during each 
sampling event in accordance with specifications in the Sampling and 
Analysis Plan.  Repairs or a proposal for replacement for any affected well 
shall be performed within ninety (90) days of the routine sampling event 
inspection which identified the problem well. 
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4. Data Evaluation Procedures 

Data evaluation in accordance with this provision shall be performed for all wells 
within sixty (60) days of collection of the last sample for the duration of the 
Corrective Action Monitoring and Compliance Monitoring programs.  When 
evaluating the monitoring results of each well, pursuant to Section XI.F., for the 
constituents of CP Tables III or IIIA for corrective action monitoring, or CP Tables 
IV or IVA for compliance monitoring, the permittee shall either: 

a. Corrective action monitoring:  Directly compare the value of each constituent to 
the respective concentration limit of CP Table III or IIIA and determine if it is 
less than, equal to, or greater than the concentration limits.  If the values for all 
the constituents are less than or equal to the respective concentration limits, 
then the well shall be considered compliant with the GWPS for the sampling 
event.  If one or more constituent value is greater than the respective 
concentration limit, then the well shall be considered non-compliant with the 
GWPS for the sampling event; or 

Compliance monitoring:  Directly compare the value of each constituent to the 
respective concentration limit of CP Table IV or IVA and determine if it is less 
than, equal to, or greater than the listed value.  For constituents listed in CP 
Table IV that are not also listed in CP Table IVA, if constituents are detected at 
concentrations equal to or greater than the value listed in CP Table IV, then the 
procedures of Provision XI.G.2.b. apply.  For constituents listed in CP Table IVA, 
if the values for all the constituents are less than or equal to the respective 
concentration limits of CP Table IVA, then the well shall be considered 
compliant with the GWPS for the sampling event.  If one or more constituent 
value is greater than the respective concentration limit, then the well shall be 
considered non-compliant with the GWPS for the sampling event and the 
procedures of Provision XI.G.2.a. apply; or 

b. Compare the value of each constituent to its respective concentration limit of CP 
Table III or IIIA for corrective action monitoring, or CP Table IV or IVA for 
compliance monitoring, using one of the following procedures: 

(1) The Confidence Interval Procedure for the mean concentration based on a 
normal, log-normal, or non-parametric distribution.  The 95 percent 
confidence coefficient of the t-distribution will be used in constructing the 
confidence interval (Chapter 21 of Statistical Analysis of Groundwater Data 
at RCRA Facilities-Unified Guidance, U.S. EPA, March 2009), and 
subsequent updates acceptable to the Executive Director.  The confidence 
interval upper limit for each constituent shall be compared with the 
corresponding concentration limit in CP Table III or IIIA for corrective 
action monitoring, or CP Table IV or IVA for compliance monitoring.  To be 
considered in compliance, the confidence interval upper limit for a well in 
question must not exceed the tabled concentration limit.  A confidence 
interval upper limit above the tabled concentration limit shall be considered 
as evidence of statistically significant contamination; or, 
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(2) An alternative statistical method proposed by the permittee and approved by 
the TCEQ.  Any proposed alternative method must be appropriate with 
respect to distributional assumptions and must provide reasonable control of 
both false positive and false negative error rates. 

c. Within thirty (30) days of an initial data evaluation that determines 
concentration limits have been exceeded in a well, pursuant to Provisions 
XI.F.4.a. or XI.F.4.b., the permittee may resample and repeat the analysis to 
verify concentration limits have been exceeded.  If the second analysis indicates 
that the sample does not exceed the concentration limits, then the well shall be 
considered compliant with the concentration limits for the sampling event. 

G. Response and Reporting 

1. Corrective Action Monitoring for units specified in CP Table I, Items A, C, or D (if 
alternative corrective action requirements apply). 

a. If the permittee or the Executive Director determines that the Corrective Action 
Program required by this Compliance Plan no longer satisfies the requirements 
of 30 TAC Section 335.166 or Section 335.167, the permittee must, within ninety 
(90) days of either the permittee’s determination or Executive Director’s 
notification, submit an application for a Compliance Plan modification or 
amendment to make any appropriate changes to the Corrective Action Program 
which will satisfy the regulations. 

b. If the Executive Director determines that the lateral or vertical extent of 
groundwater contamination is not delineated, the permittee must, within ninety 
(90) days of the date of the Executive Director’s notification unless otherwise 
directed, initiate an investigation to determine the extent of the contamination 
based on the Practical Quantitation Limit (PQL), Method Quantitation Limit 
(MQL), or other applicable standard as required or approved by the Executive 
Director. 

c. This section applies only if POEs are defined in CP Table V and a GWPS is 
assigned at the POE; and attenuation action level (if applicable) is assigned to its 
respective attenuation monitoring point.  If during two (2) consecutive sampling 
events the GWPS is exceeded at the POE, or the attenuation action level (if 
applicable) is exceeded at its respective attenuation monitoring point, then 
within ninety (90) days of completing the data evaluation of the second sampling 
event, the permittee must: 

(1) Install groundwater recovery wells or alternate Corrective Action System 
design to mitigate the downgradient migration of the contaminant plume; 
and/or 

(2) Reevaluate the criteria originally used to establish the GWPS, in accordance 
with Provision XI.D.4., and submit an application to modify or amend the 
Compliance Plan to address the GWPS exceedance; and/or reevaluate the 
criteria originally used to establish the attenuation action level and submit 
an analysis to the Executive Director for approval to request changes to the 
attenuation action level. 



Permit No. 50178 Continuation Sheet 40 of 47 
Permittee:  U.S. Department of the Army – Red River Army Depot 

 

[XI.G.] 

2. Compliance Monitoring for units specified in CP Table I, Item B 

a. Compliance with the GWPS for each POC (POE and APOE, if applicable) Well of 
CP Table V is defined by the results of the data evaluation of Provision XI.F.4., 
wherein the concentrations of hazardous constituents do not exhibit a 
statistically significant increase or exceed the concentration limits when directly 
compared to the concentration limits of CP Table IVA.  If the permittee 
determines that any concentration limit of CP Table IVA is being exceeded 
pursuant to the procedures used in Provision XI.F.4. at any POC (POE, and 
APOE, if applicable) Well of CP Table V, then the permittee must notify the 
Executive Director of this finding in writing within seven (7) days.  The 
notification must identify what concentration limits have been exceeded and 
indicate that the permittee will either: 

(1) Submit a Compliance Plan modification or amendment to the Executive 
Director to establish a Corrective Action Program meeting the requirements 
of 30 TAC Section 335.166 within 180 days of such determination in 
accordance with 30 TAC Section 335.165(8)(B); 

(2) Demonstrate that a source other than the regulated unit caused the 
exceedance of the concentration limits of CP Table IVA or that the 
concentration is an artifact caused by errors in sampling, analysis, or 
statistical evaluation or natural variation in the groundwater within ninety 
(90) days in accordance with 30 TAC Section 335.165(9); or 

(3) Re-evaluate the criteria originally used to establish the concentration limits 
of the GWPS to determine if a Corrective Action Program is necessary.  If it is 
determined that revised concentration limits will result in a GWPS that is 
protective of human health and the environment, then the permittee may 
request to replace the concentration limits of the GWPS through a 
modification or amendment to this Compliance Plan in accordance with 
Provision XI.D.6.  Such a request must be submitted within ninety (90) days 
and may require a proposal for additional groundwater monitoring wells to 
verify attenuation of the contaminant plume to levels that are protective of 
human health and the environment. 

b. If the permittee detects CP Table IV constituents at concentration levels equal to 
or greater than the listed Quantitation Limit and which exceed background 
groundwater quality in groundwater samples from POC (POE, APOE, if any) 
Wells of CP Table V that are not already identified in CP Table IVA as 
monitoring constituents, then the permittee must either: 

(1) Report the concentration of the newly detected constituents to the Executive 
Director within seven (7) days after the completion of the analysis.  Within 
ninety (90) days after the completion of the analysis, the permittee shall 
submit a modification or amendment application, in accordance with 
Provision XI.J.4., requesting that the constituent be added to the CP Table 
IVA.  The request shall propose a concentration limit for the GWPS based on 
30 TAC Section 335.160 for each constituent; or 
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(2) Resample within thirty (30) days of the initial findings and repeat the CP 
Table IV analysis.  If the second analysis does not confirm the presence of the 
newly detected constituents, then the permittee shall continue monitoring 
under the current Compliance Plan provisions.  If the second analysis 
confirms the presence of the newly detected constituents, then the permittee 
shall report the concentration of these additional constituents to the 
Executive Director within seven (7) days after the completion of the second 
analysis.  Within ninety (90) days after completion of the second analysis, 
the permittee shall submit a modification or amendment application, in 
accordance with Provision XI.J.4., requesting that the confirmed 
constituents be added to the CP Table IVA. The request shall propose a 
concentration limit for the GWPS based on 30 TAC Section 335.160 for each 
constituent. 

c. If the permittee or the Executive Director determines that the Compliance 
Monitoring Program required by this Compliance Plan no longer satisfies the 
requirements of 30 TAC Section 335.165, the permittee must, within ninety (90) 
days of either the permittee’s determination or Executive Director’s notification, 
submit a Compliance Plan application, in accordance with Provision XI.J.4., to 
make changes to the Compliance Monitoring Program which will satisfy the 
regulations. 

3. For Corrective Action and Compliance Monitoring Programs, the permittee shall 
submit a groundwater monitoring report(s) in accordance with the frequency 
specified in Column B, CP Table VII, and contain the information listed in CP Table 
VII required for the specific program(s) that are applicable. 

H. Corrective Action and Interim Corrective Measures (ICMs) for Solid Waste 
Management Units 

1. Corrective Action Obligations 

The permittee shall conduct corrective action as necessary to protect human health 
and the environment for all releases of  hazardous waste, hazardous constituents 
listed in Appendix VIII and/or 40 CFR Part 264, Appendix IX and/or other COCs 
from any SWMU and/or AOC according to 30 TAC Section 335.167.  Corrective 
action shall consist of an Affected Property Assessment  (APA), determination of 
protective concentration levels, selection of a remedy standard (if necessary), 
development and implementation of a response action (if necessary), and submittal 
of required reports according to 30 TAC Chapter 350. 

In the case of SWMUs and/or AOC that have been grandfathered under 30 TAC 
Chapter 335, Subchapters A and S, Risk Reduction Standards (RRS), corrective 
action shall consist of the RCRA Facility Investigation (RFI) and if necessary, 
Interim Corrective Measures (ICM), Baseline Risk Assessment (BLRA), Corrective 
Measures Study (CMS) and Corrective Measures Implementation (CMI).  For 
grandfathered SWMUs and/or AOC, the permittee may continue to complete the 
corrective action requirements under 30 TAC Chapter 335, Subchapters A and S,  
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provided the permittee complies with the notification and schedule requirements 
pursuant to 30 TAC Sections 335.8 and 350.(2)(m).  If on the basis of the APA/RFI, 
it is determined that COC have been or are being released into the environment, the 
permittee may be required to conduct necessary ICMs and/or corrective actions. 

Upon Executive Director’s review of corrective action obligations, the permittee may 
be required to perform any or all of the following: 

a. Conduct investigation(s); 

b. Provide additional information; 

c. Investigate additional SWMU(s) and/or AOC(s); and/or 

d. Submit an application for a modification/amendment to a Compliance Plan to 
implement corrective action. 

Any additional requirements must be completed within the time frame(s) 
specified by the Executive Director. 

2. The permittee shall conduct an RFI/APA for the SWMUs and/or AOC listed in CP 
Table II, in accordance with Provision XI.A.5., and for any new SWMUs and/or AOC 
discovered after the issuance of this Compliance Plan in accordance with Provision 
XI.A.6. 

3. Variance From Investigation 

The permittee may elect to certify that no COCs are currently or never have been 
present or managed in a SWMU and/or AOC referenced in Provision XI.H.2. in lieu 
of performing the investigation required in Provisions XI.H.1. and XI.H.4., provided 
that confirming data is submitted for the current and past waste(s) managed in the 
respective unit or area.  The permittee shall submit such information and 
certification(s) on a unit-by-unit basis in the time frame required in Provision 
XI.H.4. for review and approval by the Executive Director of the TCEQ.  Should the 
permittee fail to demonstrate and certify that COCs are not or were not present in a 
particular unit, the investigation required in Provisions XI.H.1. and XI.H.4. shall be 
performed for the SWMU and/or AOC. 

4. RCRA Facility Investigation (RFI)/Affected Property Assessment (APA) 

Within sixty (60) days from the date of issuance of this Compliance Plan and/or 
approval of the RFA Report of Provision XI.A.5., the permittee shall submit a 
schedule for completion of the RFI(s)/APA to the Executive Director for review and 
approval.  The permittee shall initiate the investigations in accordance with the 
approved schedule and guidance contained in the EPA publication EPA/520-R-94-
004, OSWER Directive 9902.3-2A, RCRA Corrective Action Plan (Final), May 1994 
and in accordance with state regulations referenced in Provision XI.H.1.  The results 
of the RFI/APA must be appropriately documented in a report and submitted to the 
Executive Director for approval within the time frame established in the approved 
schedule.  The Report shall be considered complete when the full nature and extent 
of the contamination, the QA/QC procedures and the Data Quality Objectives are 
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documented to the satisfaction of the Executive Director.  The permittee shall 
propose or conduct ICMs, as necessary, to protect human health and the 
environment.  

5. Remedy Selection 

Upon approval of RFI Report/APA Report (APAR), if it is determined that there has 
been a release of COCs into the environment, which poses a potential risk to human 
health and the environment, then the permittee shall propose a remedy in 
accordance with the 30 TAC Chapter 335, Subchapters A and S, Risk Reduction 
Standards (if applicable), the TRRP rules, or as otherwise authorized by the 
Executive Director.  This may require a BLRA and/or CMS Report to be submitted 
for review and approval within the time frame(s) specified by the Executive Director.  
For facilities that are grandfathered under 30 TAC Chapter 335, Subchapter S, this 
report shall address RRS requirements, and the applicable items contained in the 
EPA publications referenced in Provision XI.H.4. or other guidance acceptable to 
the Executive Director.  For projects conducted under TRRP, the risk assessment 
process shall be addressed in the APAR and the evaluation of corrective measures 
shall be conducted as part of the remedy standard selection process. 

6. Corrective Measures Implementation (CMI)/Remedial Action Plan (RAP) 

If on the basis of the RFI and/or BLRA and/or CMS or APA, it is determined that 
there is a risk to the human health and environment, then the permittee shall 
submit for approval a CMI Work Plan(s) or propose a response action (TRRP) 
within 180 days of receipt of approval of the RFI and/or BLRA/CMS Report or 
APAR unless otherwise extended by the Executive Director.  The CMI Workplan 
shall address all of the applicable items contained in the EPA publications 
referenced in Provision XI.H.4. or other guidance acceptable to the Executive 
Director.  Response actions, including TRRP Remedy Standard A or Risk Reduction 
Standard (RRS) No. 2, cannot be self implemented as normally allowed by TRRP or 
RRS because under Hazardous Solid Waste Amendments (HSWA) corrective action 
and permit provisions requires the CMI workplan to be reviewed prior to approval 
and public participation (see also Provision XI.H.7.).  For TRRP response actions, 
the permittee shall submit a RAP in accordance with schedules and requirements of 
30 TAC Chapter 350.  The CMI Workplan or RAP shall contain detailed final 
proposed engineering design, monitoring plans and schedule to implement the 
selected remedy and assurances of financial responsibility for completing the 
corrective action.  Upon completion of the response action, the permittee shall 
submit a CMI Report or Response Action Completion Report (RACR) to the TCEQ 
for review and approval.  The CMI Report shall address all the applicable items in 
the EPA publications EPA/520-R-94-004, OSWER Directive 9902.3-2A, RCRA 
Corrective Action Plan (Final), May 1994 or other guidance acceptable to the 
Executive Director.  The RACR shall address all the applicable items in Title 30 TAC 
Chapter 350 and applicable guidance. 

If the response action does not propose a permanent remedy (e.g., RRS No. 3 or 
Remedy Standard B), or the response action requires long-term groundwater 
monitoring in order to demonstrate attainment of a permanent remedy (e.g., 
monitored natural attenuation to demonstrate Remedy Standard A), the permittee 
must submit a CMI Workplan or RAP as part of a Compliance Plan application 
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and/or modification/amendment in accordance with Provision XI.J.4. to establish 
corrective action and provide financial assurance to satisfy the requirements of 30 
TAC Section 335.167.  The Compliance Plan application and/or 
modification/amendment must be submitted within 180 days of approval of the 
CMS/BLRA or APAR.  The permittee may propose an alternative schedule to be 
approved by the Executive Director to incorporate several approved CMI Workplans 
or RAPs into a single Compliance Plan modification/or amendment when CMI 
Workplans or RAP schedules coincide.  Implementation of the corrective measure(s) 
shall be addressed through issuance of a new or modified/amended Compliance 
Plan. 

To report the progress of the corrective measures, the permittee shall submit to the 
TCEQ CMI Progress Reports or RAERs (TRRP) semiannually as a section of the 
Compliance Plan report required by CP Table VII of this Compliance Plan, or as 
otherwise directed. 

If deed recordation and necessary institutional controls are required as part of the 
final corrective action, the permittee shall within ninety (90) days of approval for the 
final corrective action submit to the Executive Director for review and approval the 
required proof of deed notice in accordance with Provision XI.J.1. 

7. Public Notice 

a. The permittee shall conduct public notice when: 

(1) CMI Work Plan or RAP is submitted to the Executive Director, in accordance 
with Provision XI.H.6., which contains the proposed final corrective measure 
for SWMU(s) and/or AOC(s) from which a release has occurred, and with 
proposed institutional control (as applicable).  This process occurs through 
Compliance Plan renewal, or modification/ amendment; or 

(2) If on the basis of the RFI/BLRA or APAR required by Provisions XI.H.4. and 
XI.H.5., it is determined the release from SWMU(s) and/or AOC(s) meets 
the performance standards under RRR or TRRP such that no remedy is 
needed, there is no risk to the human health and environment, and the 
permittee seeks approval of no further action determination by the Executive 
Director. This process occurs through corrective action process. 

b. No public notice is required when it is determined based on the results of the 
RFA required by Provision XI.A.6., or the RFI or APAR required by Provision 
XI.H.4., that no release occurred from a SWMU and/or AOC. 

The purpose of the public notice is to give the members of the public the 
opportunity to submit written comments on the proposed corrective measure(s) 
or proposed no further action determination.  Refer to Attachment B of this 
Compliance Plan for further guidance on public notice participation in HSWA 
corrective action. 

8. Interim Corrective Measures (ICM) 
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a. The ICM apply to waste management units or AOC under investigation for which 
a final Corrective Action Program has not been authorized by the Compliance 
Plan.  ICM also apply to units/AOC that are discovered after issuance of this 
Compliance Plan. 

b. The objectives of the ICM are to remove, decontaminate, and/or stabilize the 
source (i.e., waste and waste residues) and contaminated media to protect 
human health and the environment.  The permittee shall modify the ICM, as 
necessary, to achieve these objectives. 

c. The permittee is authorized to design, construct, operate and maintain ICM for 
waste management units/AOC as necessary to protect human health and the 
environment.  The ICM shall be operated until final corrective measures 
established, in accordance with Provision XI.H.6., are authorized in the 
Compliance Plan.  At a minimum, the ICM shall consist of the following: 

(1) Specific performance goals to protect human health and the environment; 

(2) A monitoring system to evaluate the ICM and determine if the objectives 
outlined in Provision XI.H.8.b. are being met.  All ICM wells must comply 
with the requirements of Provision XI.C.2. and CP Attachment C, Well 
Design and Construction Specifications, of this permit; 

(3) An implementation schedule to initiate ICMs;  

(4) Submittal of a report specifying the design of the ICM upon installation.  
During implementation of the ICM, periodic ICM Status Reports shall be 
submitted in accordance with CP Table VII (Item 25) to document the 
objectives of Provision XI.H.8.b. are being achieved; and 

(5) A procedure to modify the design, as necessary, to achieve the objectives 
outlined in Provision XI.H.8.b. 

I. Financial Assurance (Not Applicable) 

J. General Provisions 

1. Deed Recordation Requirements 

For waste and contaminated media approved to remain in place above background 
or health-based concentration levels after completion of the corrective action and/or 
groundwater monitoring programs, the permittee shall record an instrument in the 
county deed records for the facility to specifically identify the areas of contamination 
exceeding background or health-based values.  The deed certification shall follow 
the requirements of 30 TAC Sections 335.560 and 335.569 or 30 TAC Section 
350.111, where applicable. 

2. Notification Requirements 
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The permittee shall notify the local TCEQ region office at least ten (10) days prior to 
any well installation or sampling activity required by the Compliance Plan in order 
to afford Region personnel the opportunity to observe these events and collect 
samples.  This notification requirement will not apply to the routine semiannual or 
annual groundwater sampling events specified in this Compliance Plan. 

3. Distribution of Copies 

The permittee shall submit all schedules, plans, and reports required by this 
Compliance Plan according to the following distribution list: 

a. An original and one copy to the Corrective Action Section, Mail Code MC-127, 
Remediation Division, Texas Commission on Environmental Quality in Austin, 
Texas; and 

b. One copy to the Waste Program, Texas Commission on Environmental Quality 
Region 5 Office in Tyler, Texas. 

4. Compliance Plan Modification or Amendment 

Any application to modify or amend the Compliance Plan shall be accomplished in 
accordance with the provisions of 30 TAC Chapter 305 Subchapter D and submitted 
in accordance with the Compliance Plan Application’s general instructions. 

5. Any changes to the Corrective Action or Groundwater Monitoring Systems are 
subject to Executive Director’s approval.  

6. The permittee shall maintain all reports, monitoring, testing, analytical, and 
inspection data obtained or prepared pursuant to the requirements of this 
Compliance Plan, including graphs and drawings, in the operating record at the 
facility.  The operating record at the facility shall be made available for review by the 
staff of the TCEQ upon request. 

7. The permittee shall submit a compliance schedule in accordance with CP Table VIII. 

K. Force Majeure 

The permittee’s non-compliance with one or more of the provisions of this Compliance 
Plan may be justified only to the extent and for the duration that non-compliance is 
caused by a “Force Majeure” event.  For purposes of this Compliance Plan, “Force 
Majeure” is defined as an event that is caused by an Act of God, labor strike, or work 
stoppage, or other circumstance beyond the permittee’s control that could not have been 
prevented by due diligence, and that makes substantial compliance with the applicable 
provision or provisions of this Compliance Plan impossible. 

The occurrence of a “Force Majeure” event that justifies the missing of one deadline 
shall not automatically justify the missing of later deadlines unless there is a cumulative 
effect due to such an event.  The permittee shall keep a record of any delaying events.  
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If the permittee anticipates or experiences an inability to comply with any of the 
provisions of this Compliance Plan due to a “Force Majeure” event, the permittee shall 
notify the Executive Director of the TCEQ within twenty-four (24) hours.  A written 
notice must be submitted to the TCEQ within ten (10) days, which describes the nature, 
cause, and anticipated length of the delay and all steps which the permittee has taken 
and will take, with a schedule for their implementation, to avoid or minimize the delay.  
In the event that performance of any of the activities required by this Compliance Plan 
is affected by a “Force Majeure” event, then the permittee shall propose a plan for 
approval by the Executive Director of the TCEQ, for achieving the objectives of the 
Compliance Plan by alternative means in the most timely manner. 
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	I. Facility Description
	A. Size and Location of Site

	A permit is issued to the U.S. Department of the Army – Red River Army Depot (hereafter called the permittee), to operate a hazardous waste storage facility located on approximately 14,000 acres of land in Bowie County, Texas, drainage area of Segment...
	B. Incorporated Application Materials

	This permit is based on, and the permittee shall follow the Part A and Part B Industrial & Hazardous Waste Application submittals dated March 22, 2011, May 2, 2011, January 26, 2012, and September 5, 2012, the Application Elements listed in “Attachmen...
	These materials are incorporated into this permit by reference as if fully set out herein.  Any and all revisions to these elements shall become conditions of this permit upon the date of approval by the Commission.
	II. General Facility Standards
	A. Standard Permit Conditions

	The permittee has a duty to comply with the Standard Permit Conditions under 30 Texas Administrative Code (TAC) Section 305.125.  Moreover, the permittee has a duty to comply with the following permit conditions:
	1. Modification of Permitted Facilities

	The facility units and operational methods authorized are limited to those described herein and by the application submittals identified in Section I.B.  All facility units and operational methods are subject to the terms and conditions of this permit...
	2. Duty to Comply

	The permittee must comply with all the conditions of this permit, except that the permittee need not comply with the conditions of this permit to the extent and for the duration such noncompliance is authorized in an emergency order issued by the Comm...
	3. Severability

	The provisions of this permit are severable.  If any provision of this permit or the application of any provision of this permit to any circumstance is held invalid, the application of such provision to other circumstances and the remainder of this pe...
	4. Definitions

	For purposes of this permit, terms used herein shall have the same meaning as those in 30 TAC Chapters 305, 335, and 350 unless this permit specifically provides otherwise; where terms are not defined in the regulations or the permit, the meaning asso...
	Application data - data used to complete the final application and any supplemental information.
	5. Permit Expiration

	In order to continue a permitted activity after the expiration date of the permit the permittee shall submit a new permit application at least 180 days before the expiration date of the effective permit, unless permission for a later date has been gra...
	6. Certification Requirements

	For a new facility, the permittee may not commence storage, processing, or disposal of solid waste; and for a facility being modified, the permittee may not process, store or dispose of solid waste in the modified portion of the facility, except as pr...
	a. The permittee has submitted to the Executive Director and the local Regional Office of the TCEQ, by certified mail or hand delivery, a letter signed by the permittee, and signed and sealed by a Texas Professional Engineer stating that the facility ...

	[II.A.2.]
	“This is to certify that the following activity (specify activity, e.g., construction, installation, closure, etc., of an item) relating to the following item (specify the item, e.g., the particular facility, facility unit, unit component, subcomponen...
	b. A certification report has been submitted, with the certification described in Provision II.A.6.a., which is logically organized and describes in detail the tests, inspections, and measurements performed, their results, and all other bases for the ...
	(1) Scaled, as-built plan-view and cross-sectional drawings which accurately depict the facility unit and all unit components and subcomponents and which demonstrate compliance with the design and construction specifications approved and detailed in t...
	(2) All necessary references to dimensions, elevations, slopes, construction materials, thickness and equipment; and
	(3) For all drawings and specifications, the date, signature, and seal of a Professional Engineer who is licensed in the State of Texas.

	c. The Executive Director has inspected the modified or newly constructed facility and finds it is in compliance with the conditions of the permit; or if within fifteen (15) days of submission of the letter required by paragraph (a) of this section, t...
	7. Land Disposal Restrictions (*)

	The permittee shall comply with the land disposal restrictions as found in 40 Code of Federal Regulations (CFR) 268 and any subsequent applicable requirements promulgated through the Federal Register.  Requirements include modifying/amending the permi...
	8. Dust Suppression

	Pursuant to 40 CFR 266.23(b)/30 TAC Section 335.214(b), the permittee shall not use waste, used oil, or any other material which is contaminated with dioxin, polychlorinated biphenyls (PCBs), or any other hazardous waste (other than a waste identified...
	9. Permit Reopener

	[II.A.6.a.]
	This permit shall be subject to review by the Executive Director five (5) years from the date of permit issuance or reissuance and shall be modified as necessary to assure that the facility continues to comply with currently applicable requirements of...
	10. Texas Coastal Management Program (Not Applicable)
	11. Monitoring of Commercial Hazardous Waste Management Facility Operations (Reserved)
	12. Failure to Submit Relevant Facts in Permit Application

	Where the permittee becomes aware that it failed to submit any relevant facts in a permit application or submitted incorrect information in a permit application or any report to the Executive Director, the permittee shall promptly submit the correct i...
	13. Hazardous Waste Combustion Facility Provision (Reserved)
	14. Waste Management Fee Assessment, Fee Payment, and Records and Reporting
	a. If applicable, the permittee is subject to the assessment of fees for hazardous wastes which are stored, processed, disposed, or otherwise managed and for Class 1 industrial wastes which are disposed at a commercial facility. [30 TAC Section 335.325]
	b. As applicable and except as provided in Provision II.A.14.c., the permittee shall pay waste management fees monthly.  Monthly fee payments shall be due by the 25th day following the end of the month for which payment is due.  [30 TAC Section 335.32...
	c. If required, the permittee owes waste management fees in an amount less than $500 for a calendar month or less than $1,500 for a calendar quarter, the permittee may file a quarterly report and pay a quarterly fee.  [30 TAC Section 335.328(c)]
	d. If required, the permittee shall document the basis for the assessment of any applicable waste management fees, including any adjustment to or exemption from assessment.  [30 TAC Section 335.329(b)(4)]
	e. If required, the permittee shall submit a monthly report of on-site waste management activities subject to the assessment of waste management fees on forms furnished or approved by the Executive Director.  This report shall be due by the 25th day f...
	f. As applicable, the permittee shall maintain the required records and reports in accordance with 30 TAC Sections 335.329(c) and (d).

	B. Recordkeeping and Reporting Requirements
	1. Monitoring and Records
	a. All data submitted to the TCEQ shall be in a manner consistent with the latest version of the “Quality Assurance Project Plan for Environmental Monitoring and Measurement Activities Relating to the Resource Conservation and Recovery Act and Undergr...
	b. Monitoring samples and measurements shall be taken at times and in a manner so as to be representative of the monitored activity.  The method used to obtain a representative sample of the material to be analyzed shall be the appropriate method from...
	c. The permittee shall retain in an organized fashion and furnish to the Executive Director, upon request, records of all monitoring information, copies of all reports and records required by this permit, and the certification required by 40 CFR 264.7...
	d. Records of monitoring shall include the following [30 TAC Section 305.125(11)(C)]:
	(1) The date, time, and place of sample or measurement;
	(2) The identity of individual who collected the sample or measurement;
	(3) The dates analyses were performed;
	(4) The identity of individual and laboratory who performed the analyses;
	(5) The analytical techniques or methods used; and
	(6) The results of such analyses or measurements.


	2. Operating Record


	[II.A.]
	[II.A.14.e.]
	In addition to the recordkeeping and reporting requirements specified elsewhere in this permit, the permittee shall maintain a written operating record at the facility, in accordance with 40 CFR 264.73.  These records will be made available to represe...
	3. Retention of Application Data

	Throughout the term of the permit, the permittee shall keep records of data used to complete the final application and any supplemental information.  All copies of renewals, amendments, revisions and modifications must also be kept at the facility suc...
	4. Reporting of Noncompliance

	The permittee shall report to the Executive Director of the TCEQ information regarding any noncompliance which may endanger human health or the environment.  [30 TAC Section 305.125(9)]
	a. Report of such information shall be provided orally within twenty-four (24) hours from the time the permittee becomes aware of the noncompliance.
	b. A written submission of such information shall also be provided within five (5) days of the time the permittee becomes aware of the noncompliance.  The written submission shall contain the following:
	(1) a description of the noncompliance and its cause;
	(2) the potential danger to human health or safety, or the environment;
	(3) the period of noncompliance, including exact dates and times;
	(4) if the noncompliance has not been corrected, the anticipated time it is expected to continue; and
	(5) steps taken or planned to reduce, eliminate, and prevent the recurrence of the noncompliance, and to mitigate its adverse effects.

	5. Twenty-Four Hour Reporting

	The following shall be included as information which must be reported orally within twenty-four (24) hours pursuant to 30 TAC Section 305.125(9) [30 TAC Section 305.145]:
	a. Information concerning release of any solid waste that may cause an endangerment to public drinking water supplies; and
	b. Any information of a release or discharge of solid waste, or of a fire or explosion which could threaten the environment or human health or safety, outside the facility.  The description of the occurrence and its cause shall include:
	(1) name, address, and telephone number of the owner or operator;
	(2) name, address, and telephone number of the facility;
	(3) date, time, and type of incident;
	(4) name and quantity of material(s) involved;
	(5) the extent of injuries, if any;
	(6) an assessment of actual or potential hazards to the environment and human health or safety outside the facility, where this is applicable; and
	(7) estimated quantity and disposition of recovered material that resulted from the incident.

	6. Notice Waiver

	[II.B.]
	The Executive Director may waive the five (5) day written notice requirement specified in 12TUProvision II.B.4.b.U12T in favor of a written report submitted to the Commission within fifteen (15) days of the time the permittee becomes aware of the nonc...
	7. Biennial Report

	The permittee shall prepare and submit to the Executive Director all information and records required by 40 CFR 264.75.  By March 1st of each even-numbered year for the preceding odd-numbered year’s activities the permittee shall submit either a Bienn...
	8. Pollution Prevention

	Facilities subject to 30 TAC Chapter 335, Subchapter Q - Pollution Prevention: Source Reduction and Waste Minimization must prepare a five (5) year Source Reduction and Waste Minimization Plan and submit a Source Reduction and Waste Minimization (SR/W...
	9. Waste Minimization

	The permittee shall annually certify, by January 25th for the previous calendar year, the following information [40 CFR 264.73(b)(9)]:
	a. that the permittee has a program in place to reduce the volume and toxicity of all hazardous wastes which are generated by the permittee’s facility operation to the degree determined to be economically practicable; and
	b. that the proposed method of treatment, storage, or disposal is that practicable method currently available to the permittee which minimizes the present and future threat to human health and the environment.  This waste minimization certification is...
	10. Annual Detection Monitoring Report (Reserved)
	11. Manifest Discrepancy Report

	[II.B.5.]
	If a significant discrepancy in a manifest is discovered, the permittee must attempt to reconcile the discrepancy.  If not resolved within fifteen (15) days, the permittee must submit a report, describing the incident, to the Executive Director, as pe...
	12. Unmanifested Waste Report

	A report must be submitted to the Executive Director within fifteen (15) days of receipt of unmanifested waste, as per the requirements of 30 TAC Section 335.15(3).
	13. Monthly Summary

	The permittee shall prepare a monthly report, of all manifests received during the month, summarizing the quantity, character, transporter identity, and the method of storage, processing and disposal of each hazardous waste or Class 1 waste shipment r...
	C. Incorporated Regulatory Requirements
	1. State Regulations


	To the extent applicable to the activities authorized by this permit, the following TCEQ regulations are hereby made provisions and conditions of the permit.  Issuance of this permit with incorporated rules in no way exempts the permittee from complia...
	a. 30 TAC Chapter 305, Subchapter A: General Provisions;
	b. 30 TAC Chapter 305, Subchapter C: Application for Permit;
	c. 30 TAC Sections 305.61 - 305.69 (regarding amendments, renewals, transfers, corrections, revocation and suspension of permits);
	d. 30 TAC Sections 305.121 - 305.125 (regarding permit characteristics and conditions);
	e. 30 TAC Sections 305.127 - 305.129 (regarding permit conditions, signatories and variance procedures);
	f. 30 TAC Chapter 305, Subchapter G: Additional Conditions for Hazardous and Industrial Solid Waste Storage, Processing and Disposal Permits;
	g. 30 TAC Chapter 335, Subchapter A, Industrial Solid Waste and Municipal Hazardous Waste in General;
	h. 30 TAC Chapter 335, Subchapter B, Hazardous Waste Management General Provisions;
	i. 30 TAC Section 335.152, Standards;
	j. 30 TAC Sections 335.153 - 335.155 (regarding reporting of emergency situations and additional reports required);
	k. 30 TAC Sections 335.156 - 335.167 (regarding applicability of groundwater monitoring programs and corrective action requirements);
	l. 30 TAC Sections 335.168 - 335.169 (regarding the design and operating requirements and closure and post-closure care of surface impoundments);
	m. 30 TAC Sections 335.173 - 335.174 (regarding the design and operating requirements and closure and post-closure care of landfills);
	n. 30 TAC Sections 335.325, 335.328 and 335.329 (regarding waste management fee assessment, fee payment, and records and reports);
	o. 30 TAC Chapter 335, Subchapter Q, Pollution Prevention: Source Reduction and Waste Minimization; and
	p. 30 TAC Chapter 350, Texas Risk Reduction Program.
	2. Federal Regulations

	[II.B.9.]
	To the extent applicable to the activities authorized by this permit, the following provisions of 40 CFR Parts 264 and Part 268, adopted by reference by 30 TAC Section 335.152 and 335 Subchapter O are hereby made provisions and conditions of this perm...
	a. Subpart B -- General Facility Standards;
	b. Subpart C -- Preparedness and Prevention;
	c. Subpart D -- Contingency Plan and Emergency Procedures;
	d. Subpart E -- Manifest System, Recordkeeping, and Reporting;
	e. Subpart G -- Closure and Post-Closure;
	f. Subpart I -- Use and Management of Containers;
	g. Subpart X -- Miscellaneous Units;
	h. Subpart AA -- Air Emission Standards for Process Vents;
	i. Subpart BB -- Air Emission Standards for Equipment Leaks;
	j. Subpart CC -- Air Emission Standards for Tanks, Surface Impoundments, and Containers; and
	k. 40 CFR Part 268 -- Land Disposal Restrictions (LDR).

	[II.C.1.]
	III. Facility Management
	A. Operation of Facility

	The permittee shall construct, maintain, and operate the facility to minimize the possibility of a fire, explosion, or any unplanned, sudden or non-sudden release of hazardous waste constituents to air, soil, or surface water which could threaten huma...
	B. Personnel Training

	The permittee shall ensure that all facility personnel involved with hazardous waste management successfully complete a training program as required by 40 CFR 264.16.  The permittee shall maintain training documents and records, as required by 40 CFR ...
	C. Security
	1. The permittee shall provide a twenty-four (24) hour surveillance system which continuously monitors and controls entry onto the active portion of the facility or
	2. The permittee shall provide and maintain an artificial or natural barrier which completely surrounds the active waste management portion(s) of the facility and shall have a means to control entry, at all times, through gates or other entrances to t...
	3. The permittee shall post warning signs at all points of access to the active waste management portion(s) of the facility and along the natural and/or artificial barriers in sufficient numbers to be seen from any approach to that (those) portion(s) ...
	l.


	D. General Inspection Requirements

	[II.C.1.]
	The permittee shall follow the inspection schedule contained in the permit application submittals identified in Permit Section I.B. and as set out in Table III.D. - Inspection Schedule.  The permittee shall remedy any deterioration or malfunction disc...
	E. Contingency Plan
	1. The permittee shall follow the Contingency Plan, developed in accordance with 40 CFR Part 264 Subpart D, and contained in the permit application submittals identified in Permit Section I.B.  Copies of this plan shall be available to all employees i...
	2. The permittee shall immediately initiate clean-up procedures for removal of any spilled hazardous or industrial nonhazardous wastes and waste residues and shall take all steps necessary to prevent surface water or groundwater contamination as a res...
	3. Collected hazardous or industrial nonhazardous wastes, spills, leaks, clean-up residues, and contaminated rainfall runoff, including contaminated stormwater from the drainage control system(s) associated with the permitted units, shall be removed p...
	a. Removal to an on-site authorized facility unit;
	b. Removal to an authorized industrial solid waste management facility or authorized off-site facility; or
	c. Discharge in accordance with a wastewater discharge permit.

	4. The permittee shall ensure that any equipment or vehicles which have come in contact with waste in the loading/unloading, storage, processing, and/or disposal areas have been decontaminated prior to their movement into designated uncontaminated are...
	5. Preparedness and Prevention
	a. At a minimum, the permittee shall equip the facility as set forth in Table III.E.3. - Emergency Equipment contained in the permit application identified in Permit Section I.B., as required by 40 CFR 264.32.
	b. All sumps, pumps, fire- and spill-control equipment, decontamination equipment, and all other equipment and structures authorized or required through the Contingency Plan shall be tested and maintained, as necessary, to assure its proper operation ...
	c. The permittee shall maintain access to the communications or alarm system, as required by 40 CFR 264.34.
	d. A trained emergency coordinator shall be available at all times in case of an emergency and will have the responsibility for coordinating all emergency response measures as required by 40 CFR 264.55 and 264.56.  Emergency number(s) shall be posted ...


	F. Special Permit Conditions (Not Applicable)

	[III.]
	IV. Wastes and Waste Analysis
	A. Waste Analysis Plan

	The permittee shall follow the Waste Analysis Plan, developed in accordance with 40 CFR 264.13 and the permit application identified in Permit Section I.B.
	B. Authorized Wastes
	1. The permittee is authorized to manage hazardous wastes listed in Table IV.B. - Wastes Managed in Permitted Units, subject to the limitations provided herein.


	Wastes authorized for 6Tstorage 6Tinclude those generated from facility sources.
	2. Hazardous and Non-hazardous Waste Received From Off-Site Sources

	The permittee may not receive hazardous or non-hazardous waste from off-site sources.
	3. The wastes authorized in Table IV.B. shall not contain any of the following:
	a. PCB waste, as defined by the Environmental Protection Agency (EPA) in regulations issued pursuant to the Toxic Substances Control Act under 40 CFR Part 761, unless the permittee is compliant with the federal requirements for PCB storage as specifie...
	b. Radioactive materials/wastes unless the permittee is authorized to store and process these wastes in compliance with specific licensing and permitting requirements under Chapter 401 of the Texas Health and Safety Code.  In accordance with 30 TAC 33...
	c. Explosive material, as defined by the Department of Transportation under 49 CFR Part 173;
	d. Dioxin-containing wastes, identified by EPA as F020, F021, F022, F023, F026, and F027 wastes in 40 CFR 261.31;
	e. Garbage as defined in 30 TAC Section 330.3(56)
	f. Municipal Solid Waste as defined in 30 TAC Section 330.3(88);
	g. Putrescible Waste as defined in 30 TAC Section 330.3(119); or
	h. Special Waste from Health-Care Related Facilities subject to 25 TAC Chapter 1 or 30 TAC Chapter 330.

	4. Prior to accepting any additional wastes not authorized in Table IV.B., the permittee shall follow the permit amendment or modification requirements listed in 30 TAC Sections 305.62 and 305.69.
	5. The permittee may store wastes restricted under 40 CFR Part 268 solely for the purpose of accumulating quantities necessary to facilitate proper recovery, treatment, or disposal provided that it meets the requirements of 40 CFR 268.50(a)(2) includi...
	a. Clearly marking each container to identify its contents and the date each period of accumulation begins;
	b. Clearly marking each tank with a description of its contents, the quantity of each hazardous waste received, and the date each period of accumulation begins, or such information for each tank is recorded and maintained in the operating record at th...

	C. Sampling and Analytical Methods
	1. Table IV.C. - Sampling and Analytical Methods, shall be used in conjunction with the Waste Analysis Plan referenced in Permit Section IV.A., in performing all waste analyses.
	2. The permittee shall ensure that all waste analyses utilized for waste identification or verification have been performed in accordance with methods specified in the current editions of EPA SW-846, American Society for Testing and Materials (ASTM) o...


	[III.E.5.]
	V. Authorized Units and Operations
	A. Authorized Units
	1. The permittee is authorized to operate the facility units listed in “Attachment D” for storage subject to the limitations herein.  All waste management activities not otherwise exempted from permitting under 30 TAC Section 335.2 shall be confined t...
	2. The permittee shall comply with 40 CFR 264.17, relating to general requirements for ignitable, reactive, or incompatible wastes.
	3. The permittee shall prevent inundation of any permitted units and prevent any discharges of any waste or runoff of waste contaminated stormwater from permitted units.  Additionally, each loading or unloading area, associated with a permitted hazard...
	a. Preclude the release from the system of any collected spills, leaks or precipitation;
	b. Minimize the amount of rainfall that is collected by the system; and
	c. Prevent run-on into the system from other portions of the facility.


	B. Container Storage Areas
	1. Container storage areas are shown in Table V.B. - Container Storage Areas.  The permittee is authorized to operate the facility container storage areas for storage subject to the limitations contained herein.
	2. Containers holding hazardous waste shall be managed in accordance with 40 CFR 264.171, Condition of containers; 40 CFR 264.172, Compatibility of waste with containers; and 40 CFR 264.173, Management of containers.
	3. The permittee shall construct and maintain the containment systems for the container storage areas in accordance with the drawings and details included in the Part B Application identified in Provision I.B. At a minimum, the containment system must...

	C. Tanks and Tank Systems (Not Applicable)
	D. Surface Impoundments (Not Applicable)
	E. Waste Piles (Not Applicable)
	F. Land Treatment Units (Not Applicable)
	G. Landfills (Not Applicable)
	H. Incinerators (Not Applicable)
	I.  Boilers/Industrial Furnaces (Not Applicable)
	J. Drip Pads (Not Applicable)
	K. Miscellaneous Units

	[IV.B.3.]
	[V.A.]
	Miscellaneous units are shown in Table V.K - Miscellaneous Units.  The permittee is not authorized to process additional hazardous wastes.  The permittee shall close the units in accordance with the requirements in UProvision VII.A.1.
	L. Containment Buildings (Not Applicable)

	VI. Groundwater Detection Monitoring (Not Applicable)
	VII. Closure and Post-Closure Requirements
	A. Facility Closure
	1. The permittee shall follow the Closure Plan, developed in accordance with 40 CFR Part 264 Subpart G, and contained in the permit application submittals identified in Permit Section I.B. except as modified in Permit Section VII.C.


	In addition, facility closure shall commence:
	a. Upon direction of the TCEQ for violation of the permit, TCEQ rules, or state statutes; or
	b. Upon suspension, cancellation, or revocation of the terms and conditions of this permit concerning the authorization to receive, store, process, or dispose of waste materials; or
	c. Upon abandonment of the site; or
	d. Upon direction of the TCEQ for failure to secure and maintain an adequate bond or other financial assurance as required by Provision VII.B.1.
	2. Request for Permit Modification or Amendment

	The permittee shall submit a written request for a permit modification or amendment to authorize a change in the approved Closure Plan(s), in accordance with 40 CFR 264.112 (c).  The written request shall include a copy of the amended Closure Plan(s) ...
	3. Time Frames for Modification\Amendment Request Submittal

	The permittee shall submit a written request for a permit modification or amendment in accordance with the time frames in 40 CFR 264.112 (c)(3).
	4. Closure Notice and Certification Requirements
	e.
	a. The permittee shall notify the Executive Director, in writing, at least sixty (60) days prior to the date on which he expects to begin partial or final closure of a surface impoundment, or landfill unit, or final closure of a facility with such a u...
	b. The permittee shall notify the TCEQ Regional Office at least ten (10) days prior to any closure sampling activity required by the permit in order to afford regional personnel the opportunity to observe these events and collect samples.

	5. Unless the Executive Director approves an extension to the closure period, as per the requirements of 40 CFR 264.113(b), the permittee must complete partial and final closure activities within 180 days after receiving the final known volume of haza...
	6. As per the requirements of 40 CFR 264.115, within sixty (60) days of completion of closure of each permitted hazardous waste surface impoundment, or landfill unit, and within sixty (60) days of the completion of final closure, the permittee shall s...
	7. For each disposal unit closed after permit issuance, the permittee shall submit documentation to demonstrate compliance with 40 CFR 264.116 (relating to survey plat) and 264.119 (relating to post-closure notices).  Documentation to demonstrate comp...
	8. Final closure is considered complete when all hazardous waste management units at the facility have been closed in accordance with all applicable closure requirements so that hazardous waste management activities under 40 CFR Part 264 and 265 are n...
	c.

	9. All units, sumps, pumps, piping and any other equipment or ancillary components which have come in contact with hazardous wastes shall either be decontaminated by removing all waste, waste residues, and sludges or be disposed of at an authorized of...
	10. All contaminated equipment/structures and liners (i.e., debris) intended for land disposal shall be treated in a manner which meets or exceeds the treatment standards for hazardous debris contained in 40 CFR 268.45 or removed and managed at an aut...
	11. All hard-surfaced areas within the hazardous waste management unit areas shall be decontaminated and the wash water generated treated and/or disposed at an authorized off-site facility.
	12. Verification of decontamination shall be performed by analyzing wash water, and as necessary, soil samples for the hazardous constituents which have been in contact with the particular item being decontaminated.  In addition, the permittee shall p...
	13. Unless it can be demonstrated that soil contamination has not occurred, soils shall be sampled and analyzed.  Sufficiently detailed analyses of samples representative of soils remaining in non-hard-surfaced areas of the storage and processing faci...
	14. Soil and/or washwater samples shall be analyzed using laboratory methods specified in Provision II.B.1.b.  Equivalent or modified methods must be specified in the Closure Plan and have written approval of the Executive Director prior to use.  All ...
	15. Decontamination shall be deemed complete when no visible evidence of contamination is observed and when the results from verification sampling and analyses indicate wash water concentrations and/or soil concentrations are below the applicable crit...
	B. Financial Assurance for Closure (Not Applicable)
	C. Storage, Processing, and Combustion Unit Closure Requirements

	[V.]
	[VII.A.4.]
	[VII.A.]
	The permittee shall close the storage, processing, and combustion units identified as TCEQ Permit Unit Nos. 1, 2, 3, 7,8, and 9 in accordance with the approved Closure Plans.  The Closure Plans are hereby modified to incorporate the applicable require...
	D. Surface Impoundment Closure Requirements (Not Applicable)
	E. Landfill Closure and Certification Requirements (Not Applicable)
	F. Containment Buildings Closure Requirements (Not Applicable)
	G. Facility Post-Closure Care Requirements

	For each hazardous waste management unit which is closed as a landfill, the permittee shall conduct post-closure care of the unit for a period of at least thirty (30) years after certification of closure of each respective unit. The Post-Closure Care ...
	1. Maintain all storm water conveyance structures in good functional condition.
	2. Maintain the cover on the OTC Landfill (Permit Unit No. 11), as applicable, such that the cover promotes drainage, prevents ponding, minimizes surface water infiltration, and minimizes erosion of the cover.  Any desiccation cracks, erosion, gullyin...
	3. Maintain a self-sustaining vegetative cover on the capped areas by periodic seeding, fertilizing, irrigation, and/or mowing.
	4. Maintain all benchmarks at the facility.
	5. Maintain the facility perimeter fence, manned or locked gates, and warning signs in good functional condition.
	6. Ensure that all entrances to the facility have manned or locked gates.
	7. Ensure that the TCEQ has access to the facility.
	8. Prepare and submit the Biennial Report required by Provision II.B.7.
	9. Perform all groundwater monitoring and related activities specified in Section XI. Compliance Plan.
	10. General Post-Closure Requirements

	Request for Permit Modification or Amendment
	[VII.C.]
	The permittee shall submit a written request for a permit modification or amendment to authorize a change in the approved Post-Closure Plan(s) in accordance with 40 CFR 264.118 (d)(2).  The written request shall include a copy of the amended Post-Clos...
	Time Frames for Modification/Amendment Request
	The permittee shall submit a written request for a permit modification or amendment in accordance with the time frames in 40 CFR 264.118 (d)(3).
	11. Post-Closure Notice and Certification Requirements

	No later than sixty (60) days after completion of the established post-closure period for each unit, the owner or operator shall submit to the Executive Director, by registered mail with a copy to the TCEQ Regional Office, a certification that the Pos...
	H. Financial Assurance for Post-Closure (Not Applicable)

	VIII. Liability Requirements (Not Applicable)
	IX. Corrective Action for Solid Waste Management Units (See Section XI. Compliance Plan)
	X. Air Emission Standards
	A. General Conditions
	1. Emissions from this facility must not cause or contribute to a condition of “air pollution” as defined in Section 382.003 of the Texas Health and Code Ann. or violate Section 382.085 of the Texas Health and Safety Code Ann. If the Executive Directo...
	The permittee shall include in the Biennial Report, required in Provision II.B.7., a statement that hazardous waste management units or associated ancillary equipment at this facility are not subject to any of the requirements in Provisions X.B. and X...

	B. Process Vents

	[VII.G.10.]
	The permittee must comply with the requirements of 30 TAC §335.152(a)(17)/40 CFR Part 264 Subpart AA, as applicable.
	C. Equipment Leaks

	The permittee must comply with the requirements of 30 TAC §335.152(a)(18)/40 CFR Part 264 Subpart BB, as applicable.
	D. Tanks, Surface Impoundments and Containers

	The permittee must comply with the requirements of 40 CFR Part 264, Subpart CC, as applicable.
	XI. Compliance Plan
	A. General Information (and Applicability)
	1. The term “Uppermost Aquifer” as referenced in this Compliance Plan refers to the unconfined saturated zone of weathered and unweathered shale in the lower Wilcox and upper Midway Groups.  The weathered shale is approximately 30 to 50 feet thick, co...
	2. The Compliance Plan is specific to the waste management units listed in CP Table I (Items A and B) and depicted in CP Attachment A, for which the groundwater Corrective Action Program and Compliance Monitoring Program apply, pursuant to 30 TAC Sect...
	3. The Compliance Plan is specific to the waste management units listed in CP Table I (Item D) and depicted in CP Attachment A, for which alternative requirements for the groundwater Corrective Action Program apply, pursuant to 30 TAC Sections 335.151...
	4. The Compliance Plan is specific to the SWMU and/or AOC listed in CP Table I (Item C) and depicted in Attachment A, for which the Corrective Action Program applies pursuant to 30 TAC Section 335.167 and Chapter 350 for releases from the SWMUs.
	d.

	5. The Compliance Plan is specific to the SWMU and/or AOC listed in CP Table II for which investigation and necessary corrective action applies pursuant to 30 TAC Section 335.167 and Chapter 350 and Permit Section XI.H.
	6. The Compliance Plan applies to any SWMU and/or AOC discovered subsequent to issuance of this Compliance Plan.  The permittee shall notify the Executive Director within fifteen (15) days of such a discovery.  Within forty-five (45) days of discoveri...
	7. All dates in this Compliance Plan shall be referenced to the date of issuance of this Permit by the Texas Commission on Environmental Quality (TCEQ) unless otherwise specified.  This Compliance Plan was developed based on the Compliance Plan Applic...

	B. Authorized Components and Functions of Corrective Action and Compliance Monitoring Systems

	[X.B.]
	Corrective Action Systems are required for units specified in CP Table I, Items A, C, and D.  The permittee is authorized to install and operate the Corrective Action System components specified in 12TUProvisions XI.B.1. U12TUthrough U12TUXI.B.10.U12T...
	Corrective Action Systems:
	1. Groundwater monitoring system may at a minimum consist of the following categories of wells listed in CP Table V, to monitor groundwater quality.  An application to modify or amend the Compliance Plan is required to change the category or wells lis...
	a. Background Well(s) unaffected by the operation of the facility.
	b. POC Wells to demonstrate compliance with the Groundwater Protection Standard (GWPS).
	c. Point of Exposure (POE) Wells, to demonstrate compliance with the GWPS and evaluate the effectiveness of the remediation program.
	d. Alternate Point of Exposure (APOE) Wells to demonstrate compliance with the GWPS at a location other than the prescribed POE; and in maintaining a Plume Management Zone (PMZ) in accordance with 30 TAC Section 350.33.

	2. The permittee is authorized to install and operate the following additional corrective action system wells to monitor groundwater quality and hydrogeological conditions of the aquifer as designated in CP Attachment A.  The permittee may propose cha...
	a. Corrective Action Observation (CAO) Wells to evaluate the lateral and vertical extent of groundwater contamination in the Uppermost Aquifer and evaluate the effectiveness of the remediation program.
	b. Corrective Action System (CAS) Wells to remediate and/or contain contaminated groundwater.
	c. Attenuation Monitoring Point (AMP) Wells, located within the migration pathway of a chemical of concern, which demonstrates that Attenuation Action Levels (AALs) representing critical Protective Concentration Levels (PCLs) established as the GWPS w...
	d. Supplemental Wells to gauge hydrogeologic conditions of the aquifer.

	3. Groundwater Corrective Action System to effect withdrawal, treatment, and/or containment of contaminated groundwater and non-aqueous phase liquids (NAPLs) by means of recovery wells, interceptor trenches, bioremediation, air sparging and/or another...
	4. Collection and conveyance system to store recovered groundwater and NAPLs, if found, prior to disposal at authorized facilities.  If the recovered groundwater is characteristically hazardous and/or is contaminated with listed hazardous waste and th...
	a. A groundwater corrective action system.
	b. A groundwater storage system.
	c. Appurtenances for the collection and conveyance of recovered contaminated groundwater and NAPLs, if applicable.

	5. Treatment system to reduce the concentration of hazardous constituents in contaminated groundwater to the GWPS specified in CP Table III by means of biological, physical, and chemical treatment processes.
	6. Groundwater containment system to inhibit contaminated groundwater above CP Table III GWPS from migrating beyond the influence of the corrective action system.
	7. Reinjection of fresh or recovered groundwater, after treatment, into the contaminated aquifer in accordance with 30 TAC Section 331.9-10.
	8. The following handling methods are authorized for recovered groundwater having concentrations of hazardous constituents exceeding the GWPS:
	a. Treatment through an on-site wastewater treatment system and discharge via a permitted outfall in compliance with a current industrial wastewater discharge permit.
	b. Treatment of recovered groundwater by means of air stripping and carbon adsorption.  The air stripper shall be maintained in compliance with applicable air quality regulations.
	c. Disposal at permitted deep injection well facility.
	d. Disposal at other authorized on-site facility or permitted off-site facility.
	e. Any other treatment methods approved by the Executive Director.


	[XI.A.]
	[XI.B.1.]
	The method(s) utilized for handling, disposing and recording volumes of all recovered/purged contaminated groundwater shall be reported in accordance with CP Table VII.
	9. Recovered NAPLs, if found, shall be managed (treated, stored, and disposed), or recycled in an authorized on-site unit(s) or an off-site facility.
	f.

	10. The Corrective Action Program shall consist of the system components listed in Provisions XI.B.1. through XI.B.9., to be operated according to the plans and specifications as approved in Provision XI.C.1. and the specifications of this Compliance ...
	a. If groundwater recovery wells are utilized in the Corrective Action System, the flow rate at each recovery well shall be set and recorded once a week.  This weekly flow rate data shall be used to calculate an annual total flow which shall be report...
	b. All Corrective Action System components shall be maintained in a functional and leak-free condition.  All above ground collection system pipes shall be inspected weekly.  In addition, the area surrounding the wells shall be inspected weekly for vis...
	c. The permittee shall notify the Executive Director of any scheduled or non-scheduled periods of Corrective Action System shutdown, Corrective Action System malfunction, or treatment system shutdown for maintenance lasting more than thirty (30) days....


	[XI.B.4.]
	Compliance Monitoring Systems:
	11. Groundwater monitoring system may at a minimum consist of the following categories of wells listed in CP Table V, to monitor groundwater quality.  An application to modify or amend the Compliance Plan is required to change the category or the well...
	a. Background Well(s) that is unaffected by the operation of the facility.
	b. POC Wells to demonstrate compliance with the GWPS.
	c. POE Wells to demonstrate compliance with the GWPS.
	d. APOE Wells to demonstrate compliance with the GWPS at a location other than the prescribed POE.

	C. General Design and Construction Requirements
	1. All plans submitted with the Compliance Plan Application referenced in Provision XI.A.7., concerning the design, construction, and operation of the authorized components of the Corrective Action and Groundwater Monitoring Programs and/or groundwate...
	2. Well Design, Construction, Installation, Certification, Plugging and Abandonment Procedures and Specifications


	[XI.B.]
	For all wells to be constructed after issuance of this Compliance Plan that do not meet the well construction specifications identified in CP Attachment C of this permit, the permittee shall submit to the Executive Director the proposed well location ...
	Unless the permittee proposes an alternate well design that will result in wells of equivalent performance, each well installed after issuance of this Compliance Plan shall follow the design specifications contained in Attachment CP Attachment C of th...
	3. The permittee shall not install or maintain any drinking water or supply wells that are screened within plumes of groundwater contamination at the facility.
	D. Corrective Action and Compliance Monitoring Objectives and the Groundwater Protection Standard

	Corrective Action and Compliance Monitoring Objectives for units specified in CP Table I
	1. The GWPS defines the concentration limits of hazardous constituents, with respect to groundwater quality restoration in the Uppermost Aquifer and any lower interconnected aquifers, which are to be achieved at the POC, (and POE and APOE, if applicab...
	2. POC Wells are designated in CP Attachment A and further defined for purposes of this Compliance Plan by CP Table V, which also identifies the POE (and APOE, if any) Wells for which groundwater monitoring procedures will apply (Permit Section XI.F.).
	3. For Corrective Action, the hazardous constituents detected in groundwater are specified in Column A of CP Table III and IIIA.  For Compliance Monitoring, hazardous constituents that are reasonably expected to be in or derived from waste placed in t...
	4. The GWPS are specified in Column B of CP Tables III, IIIA (Corrective Action) or IVA (Compliance Monitoring).  The GWPS shall be the values for statistical comparisons unless CP Tables III, IIIA or IVA are amended in accordance with current guidanc...
	5. Compliance Period for each unit is specified in CP Table VI.
	6. The GWPS Achieved for Corrective Action and Compliance Monitoring Programs.
	Corrective Action Program:
	a. Achievement of the GWPS, in accordance with Provision XI.E.1., is defined by the results of the data evaluation of Provision XI.F.4., wherein the concentrations of hazardous constituents have been reduced by the Corrective Action Program (Permit Se...
	b. If the GWPS is achieved at the RCRA-regulated units or waste management areas, in accordance with Provision XI.E.1., during the Compliance Period, the permittee may apply to modify or amend this Compliance Plan to revise the Corrective Action Progr...
	c. If the GWPS is not achieved at the RCRA-regulated units or waste management areas, in accordance with Provision XI.E.1., during the Compliance Period, the Corrective Action Program must continue until the GWPS has not been exceeded in all wells for...
	d. If the GWPS established in this Compliance Plan for the RCRA-regulated unit or waste management area have not been exceeded for three (3) consecutive years at the end of the Compliance Period, then the permittee must, within ninety (90) days, submi...
	e. If the GWPS established in this Compliance Plan for SWMUs and/or AOCs listed in CP Table I, Item C have not been exceeded for three (3) consecutive years in all wells for that unit, then the permittee may apply for a modification or amendment to th...
	f. If the GWPS established by this Compliance Plan for those units/areas listed in CP Table I, Item D (regarding alternative corrective action requirements for commingled plumes) have not been exceeded for three (3) consecutive years for all wells for...


	[XI.C.1.]
	[XI.D.3.]
	Compliance Monitoring Program:
	7. Compliance with the GWPS for each well is defined by the results of the data evaluation of Provision XI.F.4., wherein the concentrations of hazardous constituents do not exhibit a statistically significant increase (SSI) or exceed the concentration...
	a. Submit a permit modification or amendment request to re-establish a Detection Monitoring Program under 30 TAC Section 335.164 for the remaining portion of the thirty (30) year post-closure care period in accordance with 40 CFR Part 264.117 if none ...
	b. Continue monitoring under the Compliance Monitoring Program if any hazardous constituent continues to be detected at concentrations equal to or greater than the value listed in CP Table IV and the GWPS in CP Table IVA is not exceeded during remaini...
	c. If the thirty (30) year post-closure care period has expired and hazardous constituents continue to be detected in groundwater by Compliance Monitoring Program, then the permittee may request groundwater monitoring be discontinued if the GWPS of CP...

	E. Corrective Action Program

	[XI.D.6.d.]
	The Corrective Action Program applies to units specified in CP Table I, Items A, C, and D.  The Corrective Action Program shall remediate, recover, and/or contain contaminated groundwater from the Uppermost Aquifer and any interconnected lower aquifer...
	1. Performance Standard

	The permittee shall conduct the Corrective Action Program to remedy the quality of groundwater by removing or treating in place the hazardous constituents so as to achieve the concentration limits specified in the GWPS of Section XI.D. in accordance w...
	a. At the POC (POE, and APOE, if any) and between the POC (POE, and APOE, if any) and the downgradient facility property line;
	b. Beyond the facility boundary where necessary to protect human health and the environment, unless the permittee demonstrates to the satisfaction of the Executive Director that, despite the permittee’s best efforts, the necessary permission from the ...
	c. Operate the Corrective Action System so as to intercept, contain and/or treat the contamination in the Uppermost Aquifer unless the system is under repair or maintenance;
	d. Recommend changes to the configuration of the Corrective Action System at any time that it is determined that the contamination present in the Uppermost Aquifer, deeper zone, or any interconnected lower aquifers is not being effectively contained a...
	e. The permittee is required to actively remove NAPLs from the Uppermost Aquifer and any interconnected aquifers wherever found, to the extent technically practicable.
	F. Groundwater Monitoring Program Requirements

	[XI.D.7.]
	The permittee shall install, operate and maintain the Groundwater Monitoring System to evaluate the compliance status of the waste management units under the Compliance Monitoring Program, or to evaluate the effectiveness of the Corrective Action Prog...
	1. Waste Management Area Specific Background Groundwater Quality

	The permittee may submit to the Executive Director for review and approval a plan to determine  site-specific background values of the naturally-occurring hazardous constituents of CP Table III, IIIA (for Corrective Action) or CP Table IVA (for Compli...
	2. Sampling and Analysis Plan
	a. Wells shall be sampled according to the Sampling and Analysis Plan referenced in Provision XI.A.7.  The Sampling and Analysis Plan is hereby incorporated into the Compliance Plan by reference as if set out fully herein.  The permittee or the Execut...
	b. An up-to-date and approved Sampling and Analysis Plan shall be maintained at the facility and made available for inspection upon request.

	3. Sampling and Analysis Frequencies and Parameters
	a. Frequencies of sampling are defined below:
	(1) “Week” and “month” shall be based upon a calendar week and month;
	(2) “Quarter” shall be based on divisions of the calendar year (i.e., January through March, April through June, July through September, October through December);
	(3) “Semiannual” shall be based on divisions of the calendar year (i.e., January through June, July through December) and consist of two consecutive quarters;
	(4) “Annual” or “Year” shall be four consecutive quarters, beginning with the first quarter.  Years shall be designated consecutively, beginning with the “first year”, “second year”, etc; and
	(5) “Calendar year” shall be based on divisions of the calendar (i.e. January through December).

	b. Sampling of wells shall commence upon issuance of this Compliance Plan as according to schedule in Compliance Plan Table VII.  Data evaluations shall be completed within sixty (60) days of collection of the last sample unless QA/QC procedures show ...
	c. In the first and subsequent years of groundwater monitoring, the wells shall be sampled and analyzed according to the following schedules:
	(1) Corrective Action Monitoring for units specified in CP Table I, Items A, C, and D.
	(a) Each Background, POC, POE, and APOE Well listed in CP Table V; and AMP if applicable, CAO, and CAS Well depicted in Attachment A shall be sampled and analyzed annually for the constituents of CP Table IIIA until the achievement of the GWPS in acco...
	(b) Each CAO Well, AMP Well (if applicable), and CAS Well shall continue to be sampled, according to Section XI.D., until any changes to these groups of wells are approved by the Executive Director pursuant to Provision XI.B.3.
	(c) Each Well of CP Table V shall be sampled for the constituents of CP Table IIIA, according to Provision XI.D.3., until analytical results satisfy the GWPS of CP Table IIIA for all wells of CP Table V of that unit or area for two consecutive samplin...
	(d) If the GWPS is achieved in all wells (Background, POC, POE, APOE, AMP, CAO, and CAS), in accordance with Provision XI.D.6.a., then the permittee may apply to modify or amend the Compliance Plan according to Provisions XI.D.6.b., XI.D.6.d., XI.D.6....
	(e) Any well with NAPLs detected in the wellbore shall be considered as non-compliant with the GWPS and is not required to be analyzed for the constituents of CP Table III or IIIA.

	(2) Compliance Monitoring for units specified in CP Table I, Item B.
	(a) If data evaluation is performed in accordance with Provision XI.F.4.a., one sample from each well of CP Table V shall be taken and analyzed annually for the constituents of CP Table IVA.   If data evaluation is performed in accordance with Provisi...
	(b) One sample from each well of CP Table V shall be taken and analyzed annually for constituents in CP Table IV according to schedule of CP Table VII.  Analysis for the hazardous constituents of CP Table IV and CP Table IVA may be accomplished with t...


	d. Field Determination Requirements - All Wells Specified in CP Table VII (Item 12).
	(1) Water level measurements relative to Mean Sea Level shall be measured to within 0.01 ft and shall be performed during each sampling event effective immediately with issuance of this Compliance Plan.  Measurements shall be taken in all monitor well...
	(2) Field determinations of pH, temperature and Specific Conductivity are required for all wells of CP Table V and as depicted in CP Attachment A excluding wells containing NAPLs.  Turbidity in nephelometric turbidity units is required if micro-purgin...
	(3) Field observations including descriptions of appearance (clarity, color, etc.) shall be recorded annually for all wells of CP Table V and wells depicted in CP Attachment A, excluding wells containing NAPL.
	(4) The total depth of each well which is not equipped with a dedicated pump shall be measured during each sampling event.  Total depth of each well which is equipped with a dedicated pump shall be measured when: 1) pumps are removed for maintenance; ...
	(5) All wells specified in CP Table VII (Item 12) shall be inspected during each sampling event in accordance with specifications in the Sampling and Analysis Plan.  Repairs or a proposal for replacement for any affected well shall be performed within...


	4. Data Evaluation Procedures

	[XI.]
	[XI.F.3.a.]
	[XI.F.3.c.]
	Data evaluation in accordance with this provision shall be performed for all wells within sixty (60) days of collection of the last sample for the duration of the Corrective Action Monitoring and Compliance Monitoring programs.  When evaluating the mo...
	a. Corrective action monitoring:  Directly compare the value of each constituent to the respective concentration limit of CP Table III or IIIA and determine if it is less than, equal to, or greater than the concentration limits.  If the values for all...

	Compliance monitoring:  Directly compare the value of each constituent to the respective concentration limit of CP Table IV or IVA and determine if it is less than, equal to, or greater than the listed value.  For constituents listed in CP Table IV th...
	b. Compare the value of each constituent to its respective concentration limit of CP Table III or IIIA for corrective action monitoring, or CP Table IV or IVA for compliance monitoring, using one of the following procedures:
	(1) The Confidence Interval Procedure for the mean concentration based on a normal, log-normal, or non-parametric distribution.  The 95 percent confidence coefficient of the t-distribution will be used in constructing the confidence interval (Chapter ...
	(2) An alternative statistical method proposed by the permittee and approved by the TCEQ.  Any proposed alternative method must be appropriate with respect to distributional assumptions and must provide reasonable control of both false positive and fa...

	c. Within thirty (30) days of an initial data evaluation that determines concentration limits have been exceeded in a well, pursuant to Provisions XI.F.4.a. or XI.F.4.b., the permittee may resample and repeat the analysis to verify concentration limit...
	G. Response and Reporting
	1. Corrective Action Monitoring for units specified in CP Table I, Items A, C, or D (if alternative corrective action requirements apply).
	a. If the permittee or the Executive Director determines that the Corrective Action Program required by this Compliance Plan no longer satisfies the requirements of 30 TAC Section 335.166 or Section 335.167, the permittee must, within ninety (90) days...
	b. If the Executive Director determines that the lateral or vertical extent of groundwater contamination is not delineated, the permittee must, within ninety (90) days of the date of the Executive Director’s notification unless otherwise directed, ini...
	c. This section applies only if POEs are defined in CP Table V and a GWPS is assigned at the POE; and attenuation action level (if applicable) is assigned to its respective attenuation monitoring point.  If during two (2) consecutive sampling events t...
	(1) Install groundwater recovery wells or alternate Corrective Action System design to mitigate the downgradient migration of the contaminant plume; and/or
	(2) Reevaluate the criteria originally used to establish the GWPS, in accordance with Provision XI.D.4., and submit an application to modify or amend the Compliance Plan to address the GWPS exceedance; and/or reevaluate the criteria originally used to...


	2. Compliance Monitoring for units specified in CP Table I, Item B
	a. Compliance with the GWPS for each POC (POE and APOE, if applicable) Well of CP Table V is defined by the results of the data evaluation of Provision XI.F.4., wherein the concentrations of hazardous constituents do not exhibit a statistically signif...
	(1) Submit a Compliance Plan modification or amendment to the Executive Director to establish a Corrective Action Program meeting the requirements of 30 TAC Section 335.166 within 180 days of such determination in accordance with 30 TAC Section 335.16...
	(2) Demonstrate that a source other than the regulated unit caused the exceedance of the concentration limits of CP Table IVA or that the concentration is an artifact caused by errors in sampling, analysis, or statistical evaluation or natural variati...
	(3) Re-evaluate the criteria originally used to establish the concentration limits of the GWPS to determine if a Corrective Action Program is necessary.  If it is determined that revised concentration limits will result in a GWPS that is protective of...

	b. If the permittee detects CP Table IV constituents at concentration levels equal to or greater than the listed Quantitation Limit and which exceed background groundwater quality in groundwater samples from POC (POE, APOE, if any) Wells of CP Table V...
	(1) Report the concentration of the newly detected constituents to the Executive Director within seven (7) days after the completion of the analysis.  Within ninety (90) days after the completion of the analysis, the permittee shall submit a modificat...
	(2) Resample within thirty (30) days of the initial findings and repeat the CP Table IV analysis.  If the second analysis does not confirm the presence of the newly detected constituents, then the permittee shall continue monitoring under the current ...

	c. If the permittee or the Executive Director determines that the Compliance Monitoring Program required by this Compliance Plan no longer satisfies the requirements of 30 TAC Section 335.165, the permittee must, within ninety (90) days of either the ...

	3. For Corrective Action and Compliance Monitoring Programs, the permittee shall submit a groundwater monitoring report(s) in accordance with the frequency specified in Column B, CP Table VII, and contain the information listed in CP Table VII require...

	H. Corrective Action and Interim Corrective Measures (ICMs) for Solid Waste Management Units
	1. Corrective Action Obligations


	[XI.F.]
	[XI.F.4.b.]
	[XI.G.]
	The permittee shall conduct corrective action as necessary to protect human health and the environment for all releases of  hazardous waste, hazardous constituents listed in Appendix VIII and/or 40 CFR Part 264, Appendix IX and/or other COCs from any ...
	In the case of SWMUs and/or AOC that have been grandfathered under 30 TAC Chapter 335, Subchapters A and S, Risk Reduction Standards (RRS), corrective action shall consist of the RCRA Facility Investigation (RFI) and if necessary, Interim Corrective M...
	[XI.G.2.b.]
	provided the permittee complies with the notification and schedule requirements pursuant to 30 TAC Sections 335.8 and 350.(2)(m).  If on the basis of the APA/RFI, it is determined that COC have been or are being released into the environment, the perm...
	Upon Executive Director’s review of corrective action obligations, the permittee may be required to perform any or all of the following:
	a. Conduct investigation(s);
	b. Provide additional information;
	c. Investigate additional SWMU(s) and/or AOC(s); and/or
	d. Submit an application for a modification/amendment to a Compliance Plan to implement corrective action.

	Any additional requirements must be completed within the time frame(s) specified by the Executive Director.
	2. The permittee shall conduct an RFI/APA for the SWMUs and/or AOC listed in CP Table II, in accordance with Provision XI.A.5., and for any new SWMUs and/or AOC discovered after the issuance of this Compliance Plan in accordance with Provision XI.A.6.
	3. Variance From Investigation

	The permittee may elect to certify that no COCs are currently or never have been present or managed in a SWMU and/or AOC referenced in 12TUProvision XI.H.2.U12T in lieu of performing the investigation required in 12TUProvisions XI.H.1.U andU XI.H.4.U1...
	4. RCRA Facility Investigation (RFI)/Affected Property Assessment (APA)

	Within sixty (60) days from the date of issuance of this Compliance Plan and/or approval of the RFA Report of 12TUProvision XI.A.5.U12T, the permittee shall submit a schedule for completion of the RFI(s)/APA to the Executive Director for review and ap...
	5. Remedy Selection

	[XI.H.1.]
	Upon approval of RFI Report/APA Report (APAR), if it is determined that there has been a release of COCs into the environment, which poses a potential risk to human health and the environment, then the permittee shall propose a remedy in accordance wi...
	6. Corrective Measures Implementation (CMI)/Remedial Action Plan (RAP)

	If on the basis of the RFI and/or BLRA and/or CMS or APA, it is determined that there is a risk to the human health and environment, then the permittee shall submit for approval a CMI Work Plan(s) or propose a response action (TRRP) within 180 days of...
	If the response action does not propose a permanent remedy (e.g., RRS No. 3 or Remedy Standard B), or the response action requires long-term groundwater monitoring in order to demonstrate attainment of a permanent remedy (e.g., monitored natural atten...
	[XI.H.4.]
	To report the progress of the corrective measures, the permittee shall submit to the TCEQ CMI Progress Reports or RAERs (TRRP) semiannually as a section of the Compliance Plan report required by CP Table VII of this Compliance Plan, or as otherwise di...
	If deed recordation and necessary institutional controls are required as part of the final corrective action, the permittee shall within ninety (90) days of approval for the final corrective action submit to the Executive Director for review and appro...
	7. Public Notice
	a. The permittee shall conduct public notice when:
	(1) CMI Work Plan or RAP is submitted to the Executive Director, in accordance with Provision XI.H.6., which contains the proposed final corrective measure for SWMU(s) and/or AOC(s) from which a release has occurred, and with proposed institutional co...
	(2) If on the basis of the RFI/BLRA or APAR required by Provisions XI.H.4. and XI.H.5., it is determined the release from SWMU(s) and/or AOC(s) meets the performance standards under RRR or TRRP such that no remedy is needed, there is no risk to the hu...

	b. No public notice is required when it is determined based on the results of the RFA required by Provision XI.A.6., or the RFI or APAR required by Provision XI.H.4., that no release occurred from a SWMU and/or AOC.


	The purpose of the public notice is to give the members of the public the opportunity to submit written comments on the proposed corrective measure(s) or proposed no further action determination.  Refer to Attachment B of this Compliance Plan for furt...
	8. Interim Corrective Measures (ICM)
	c.
	a. The ICM apply to waste management units or AOC under investigation for which a final Corrective Action Program has not been authorized by the Compliance Plan.  ICM also apply to units/AOC that are discovered after issuance of this Compliance Plan.
	b. The objectives of the ICM are to remove, decontaminate, and/or stabilize the source (i.e., waste and waste residues) and contaminated media to protect human health and the environment.  The permittee shall modify the ICM, as necessary, to achieve t...
	c. The permittee is authorized to design, construct, operate and maintain ICM for waste management units/AOC as necessary to protect human health and the environment.  The ICM shall be operated until final corrective measures established, in accordanc...
	(1) Specific performance goals to protect human health and the environment;
	(2) A monitoring system to evaluate the ICM and determine if the objectives outlined in Provision XI.H.8.b. are being met.  All ICM wells must comply with the requirements of Provision XI.C.2. and CP Attachment C, Well Design and Construction Specific...
	(3) An implementation schedule to initiate ICMs;
	(4) Submittal of a report specifying the design of the ICM upon installation.  During implementation of the ICM, periodic ICM Status Reports shall be submitted in accordance with CP Table VII (Item 25) to document the objectives of Provision XI.H.8.b....
	(5) A procedure to modify the design, as necessary, to achieve the objectives outlined in Provision XI.H.8.b.


	I. Financial Assurance (Not Applicable)
	J. General Provisions
	1. Deed Recordation Requirements


	[XI.H.6.]
	For waste and contaminated media approved to remain in place above background or health-based concentration levels after completion of the corrective action and/or groundwater monitoring programs, the permittee shall record an instrument in the county...
	2. Notification Requirements
	d.


	[XI.H.8.]
	The permittee shall notify the local TCEQ region office at least ten (10) days prior to any well installation or sampling activity required by the Compliance Plan in order to afford Region personnel the opportunity to observe these events and collect ...
	3. Distribution of Copies

	The permittee shall submit all schedules, plans, and reports required by this Compliance Plan according to the following distribution list:
	a. An original and one copy to the Corrective Action Section, Mail Code MC-127, Remediation Division, Texas Commission on Environmental Quality in Austin, Texas; and
	b. One copy to the Waste Program, Texas Commission on Environmental Quality Region 5 Office in Tyler, Texas.
	4. Compliance Plan Modification or Amendment

	Any application to modify or amend the Compliance Plan shall be accomplished in accordance with the provisions of 30 TAC Chapter 305 Subchapter D and submitted in accordance with the Compliance Plan Application’s general instructions.
	5. Any changes to the Corrective Action or Groundwater Monitoring Systems are subject to Executive Director’s approval.
	6. The permittee shall maintain all reports, monitoring, testing, analytical, and inspection data obtained or prepared pursuant to the requirements of this Compliance Plan, including graphs and drawings, in the operating record at the facility.  The o...
	7. The permittee shall submit a compliance schedule in accordance with CP Table VIII.
	K. Force Majeure

	The permittee’s non-compliance with one or more of the provisions of this Compliance Plan may be justified only to the extent and for the duration that non-compliance is caused by a “Force Majeure” event.  For purposes of this Compliance Plan, “Force ...
	The occurrence of a “Force Majeure” event that justifies the missing of one deadline shall not automatically justify the missing of later deadlines unless there is a cumulative effect due to such an event.  The permittee shall keep a record of any del...
	[XI.J.2.]
	If the permittee anticipates or experiences an inability to comply with any of the provisions of this Compliance Plan due to a “Force Majeure” event, the permittee shall notify the Executive Director of the TCEQ within twenty-four (24) hours.  A writt...
	[XI.K.]
	[XI.K.]
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December 20, 2012 


TO: Persons on the attached mailing list.  


RE: U.S. Department of the Army – Red River Army Depot 
Permit No. 50178 


This letter is your notice that the Texas Commission on Environmental Quality (TCEQ) 
executive director (ED) has issued final approval of the above-named application. 
According to 30 Texas Administrative Code (TAC) Section 50.135 the approval became 
effective on December 14, 2012, the date the ED signed the permit or other approval 
unless otherwise specified in the permit or other approval.   


You may file a motion to overturn with the chief clerk.  A motion to overturn is a 
request for the commission to review the TCEQ ED’s approval of the application.  Any 
motion must explain why the commission should review the TCEQ executive director’s 
action. According to 30 TAC Section 50.139 an action by the ED is not affected by a 
motion to overturn filed under this section unless expressly ordered by the commission.   


A motion to overturn must be received by the chief clerk within 23 days after the date of 
this letter.  An original and 7 copies of a motion must be filed with the chief clerk in 
person, or by mail to the chief clerk’s address on the attached mailing list.   On the same 
day the motion is transmitted to the chief clerk, please provide copies to the applicant, 
the ED’s attorney, and the Public Interest Counsel at the addresses listed on the 
attached mailing list.  If a motion to overturn is not acted on by the commission within 
45 days after the date of this letter, then the motion shall be deemed overruled. 


You may also request judicial review of the ED’s approval.  According to Texas Water 
Code Section 5.351 a person affected by the ED’s approval must file a petition appealing 
the ED’s approval in Travis County district court within 30 days after the effective date 
of the approval.  Even if you request judicial review, you still must exhaust your 
administrative remedies, which includes filing a motion to overturn in accordance with 
the previous paragraphs.  



http://www.tceq.state.tx.us/





Individual members of the public may seek further information by calling the Public 
Education Program, toll free, at 1-800-687-4040. 


Sincerely, 


 
Bridget C. Bohac 
Chief Clerk 


BCB/lg 


Enclosure







 


 


MAILING LIST 
for 


U.S. Department of the Army – Red River Army Depot 
Permit No. 50178 


 
 
 


FOR THE APPLICANT: 


Jeffrey Gschwind 
U.S. Department of the Army 
Highway 82 West,  
100 James Carlow Drive, Building 303B 
Texarkana, Texas  75507 


PROTESTANTS/INTERESTED 
PERSONS: 


Ronald L. Mills 
Bancorp South 
5702 Richmond Road 
Texarkana, Texas  75503 


FOR THE EXECUTIVE DIRECTOR 
via electronic mail: 


Brian Christian, Director 
Texas Commission on Environmental 
Quality 
Small Business and Environmental 
Assistance 
Public Education Program MC-108 
P.O. Box 13087 
Austin, Texas  78711-3087 


Guy Henry, Senior Staff Attorney 
Texas Commission on Environmental 
Quality 
Environmental Law Division MC 173 
P.O. Box 13087 
Austin, Texas  78711-3087


James W. Spiller, Jr., P.E.  
   Technical Staff 
Texas Commission on Environmental 
Quality 
Industrial & Hazardous Waste Permits 
Division MC 130 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR PUBLIC INTEREST COUNSEL 
via electronic mail: 


Blas J. Coy, Jr., Attorney 
Texas Commission on Environmental 
Quality 
Public Interest Counsel MC 103 
P.O. Box 13087 
Austin, Texas  78711-3087 


FOR THE CHIEF CLERK 
via electronic mail: 


Bridget C. Bohac, Chief Clerk 
Texas Commission on Environmental 
Quality 
Office of Chief Clerk MC 105 
P.O. Box 13087 
Austin, Texas  78711-3087 
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