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June 25, 2015 

At the March, 13 2015 permit hearing t h i s commenter objected that the renewal permit al lows 
Waupaca Foundry Plant 1 HAP emission concentrat ion which exceeds 4.59 //g/m3 (EXHIBIT 1) . 

According to the Clean A i r Act s. 112(b) any concentrat ion greater than 4.59 /*g/m3 creates 
human inha la t ion r i sk fo r cancer greater than 10E-5 (CASRN 71-43-2 / IRIS Screening and 
Assessment). 

The EPA 45-day review period ended on May 17, 2015. EPA found no reason to object to 
the Waupaca Foundry Plant 1 T i t l e V renewal permit. 

Region 5 EPA claimed that s. 112 does not apply because Wisconsin has been delegated au thor i ty 
to regulate HAP under 40 CFR 63 Subpart EEEEE MACT (EXHIBIT 2) . This c la im appears inco r rec t 
because Subpart EEEEE, 1163.7765 incorporates Sect ion 112(b). 

EPA has exerc ised d i s c r e t i o n , has disregarded 1163.7765 of 40 CFR 63 Subpart EEEEE. EPA has 
disregarded the d e f i n i t i o n s and prescr ibed procedures of s . 112 (b). EPA considers CASRN 
71-43-2 unacceptable methodology to est imate ambient concentrat ions of a given po l l u tan t . 
Under CASRN 71-43-2 screening protoco l es tab l i shes concentrat ion and evaluat ion tabulates the 
l inkage / connection between concentrat ion (DOSE) and inha la t ion r i sk (RESPONSE). However,EPA 
considers AERMOD preferable fo r est imat ing concentrat ion because i t features a s ta t ionary plume 
that incorporates a i r d ispers ion based on planetary turbulence and sca l ing concepts fo r 
d i f f e r e n t height and t e r r a i n complex i t ies . 

The v a l i d i t y of t h i s d i s c r e t i o n ought to be substant iated ob jec t i ve l y by EPA Residual Risk 
Review and Technology Review (RRR/TA). 

Wi th in eight years of promulgating any NESHAP/MACT EPA implements RRR/TA. Accord ing ly , 
EPA must be able to show that i t s d i sc re t i ona ry disregard of 1163.7765 i s based on RRR/TA. 
Otherwise there i s no ob jec t i ve basis fo r d is regard ing 1163.7765; no leg i t imate evidence-based 
reason to consider that AERMOD modeling i s preferable to IRIS screening and eva luat ion 
procedure (see Footnote). 

Region 5 EPA has provided no RRR/TA to j u s t i f y i t s d i sc re t i ona ry disregard of 11 63.7765 
(s . 112(b): Benzene, CASRN 71-43-2.) 

EPA must have implemented app l i cab le RRR/TA between 2007 - 2015. However, new c red ib le evidence 
(EXHIBITS 3, 4) j u s t i f i e s fu r ther RRR/TA. Cred ib le evidence shows: 

*	 Waupaca Foundry HAP emission creates f o r Waupaca County concentrat ions much greater 
than 4.59 /<g/m3. 

*	 Waupaca County's excess Leukemia / Non Hodgkins Lymphoma mor ta l i t y rates are 
a t t r i bu tab le to these i n t o l e rab l e concentrat ions. 

This commenter has asked the Adminis t rator to consider new c red ib le evidence and apply EPA's 2 
step RTR r i s k ana lys is procedure (EXHIBIT 5 ) . This appeal r e - i t e ra tes that request because: 

1) Waupaca Foundry i s a major source comprised of two T i t l e V operat ions under common 
c o n t r o l . Both operat ions are i n contiguous areas of the C i t y of Waupaca, WI. 
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2) Cred ib le evidence i s derived from two sources: 

i .	 Twenty years of Waupaca County's combined HAP emissions are sourced from 

NR 438 Actua l Annual Emission Inventory. These comprise DOSE. 


i i  .	 Waupaca County's excess Leukemia and Non Hodgkins Lymphoma mor ta l i t y rates 

are sourced from the Wisconsin Cancer Reg is t r y . These comprise RESPONSE. 


3) Waupaca County's HAP emissions and excess mor ta l i t y rates are connected by standard 
pub l i c health biometr ic procedures. These procedures y i e l d severa l decades of DOSE
RESPONSE. These procedures demonstrate that Waupaca Foundry HAP emission has created 
Waupaca County's excess Leukemia and Non Hodgkins Lymphoma mor ta l i t y . This excess 
mor ta l i t y has caused subs tan t ia l adverse economic impact on Waupaca County's economy. 

NESHAP i s the basis for ensuring that any renewal permit provides adequate pubic health 
p ro tec t i on . Adequate pub l ic health protect ion i s cons is tent wi th economical ly f eas i b l e 
s t ra teg ies that would recycle Waupaca Foundry's a i r -waste emission. These s t ra teg ies 
would marshal l ava i l ab le technology and resources to c o l l e c t , sort and red i s t r i bu te 
Waupaca Foundry's a i r -waste components in to b e n e f i c i a l reuse channels. 

The	 c red ib le evidence shows Waupaca Foundry's emission concentrat ion exceeds NESHAP. Cred ib le 
health informat ion (DOSE - RESPONSE) shows that Waupaca Foundry's HAP emission i s not 
t o l e r a b l e ; creates subs tan t i a l health and economic loss to Waupaca County. 

"Ground t r u t h " concentrat ion (DOSE) and "ground t r u t h " impact (RESPONSE) j u s t i f y EPA's 
ob jec t ion to t h i s renewal permit. 

Summary and Conclus ion: 

Region 5 EPA has claimed that s . 112(b) does not apply to issuance of t h i s renewal permit. 
This c la im lacks merit because s . 112(b) i s part of 40 CFR 63 Subpart EEEEE. 

EPA	 d i s c r e t i o n must be j u s t i f i e d by ob jec t ive RRR/TA assessment conducted between 2007 - 2015. 
RRR/TA should demonstrate that IRIS screening and assessment procedure i s not v a l i d : cannot 
demonstrate Waupaca Foundry's HAP emission concentrat ions and t h e i r human health consequence. 

Even i f EPA has RRR/TA showing that d e f i n i t i o n a l parts of 1163.8865 should be d i sc red i ted new 
c red ib le evidence makes i t incumbent on EPA to implement fu r ther RRR/TA. The c red ib le evidence 
connects Waupaca Foundry's ac tua l emission concentrat ions with Waupaca County's excess 
mor ta l i t y rates and these ra tes ' impact on the county 's economy. 

Disregarding the c red ib le evidence (DOSE - RESPONSE) would exacerbate, worsen Waupaca County's 
excess mor ta l i t y ; contravene the Act . 

RRR/TA assessment of the c red ib le evidence should provide EPA the reasonable basis needed fo r 
ob jec t i on ; fo r requi r ing WDNR to issue promptly a cor rect renewal permit. 

The f i n a l correct renewal permit should incorporate a plan fo r the s t r a t e g i c , cooperat ive, 
p r o f i t a b l e b e n e f i c i a l reuse of Waupaca Foundry's a i r -waste emission. 

Footnote: 

The 1996 SAB (EPA-SAB-IHEC-ADV-96-004) advised EPA to c o l l e c t environmental data fo r the dual 
purposes of assessing regulatory compliance and advancing environmental sc ience. This would 
improve future protect ion of pub l ic hea l th . SAB stressed the need fo r EPA to v e r i f y the 
performance of AERMOD by comparing i t s p red ic t ions wi th "ground t r u t h " data. 

AERMOD fo l lows t h i s algor i thm axiom: Garbage In -> Garbage Out. AERMOD can not / does not morph 
emiss ion-s tack information in to human receptors / v a l i d human heal th in format ion. 

AERMOD " inpu t " fo r t h i s permit i s not foundry emission reasonably connected to l o c a l human 
hea l th ; AERMOD "output" fo r t h i s permit has no v a l i d connection / r e l a t i on to l o c a l human 
hea l th . 

AERMOD's Gaussian plume models may seem to be reasonable approximations of concentrat ion and 
s p a t i a l reso lu t ion near major sources. However, i t s a fact that AERMOD f requent ly resu l t s in 
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concentrat ion estimates that deviate from "ground t r u th " data by orders of magnitude. SAB has 
cautioned EPA that AERMOD resu l ts for environmental ly pers is ten t t ox i c substances are l i k e l y to 
understate t rue inha la t ion exposures. Simpler models are more r e l i a b l e , eas ie r to evaluate and 
v e r i f y . 

The s t a t i s t i c a l parameters that depict normal (Gaussian) d i s t r i b u t i o n s are not r e l i a b l e 
dep ic t ions of ac tua l emission plumes. "Ground t r u th " images of ac tua l emission plumes show they 
are not Gaussian s t ructures and cannot be considered modif ied Gaussian s t ruc tu res : EXHIBIT 6 .a , 
EXHIBIT 6 .b . 

Normal s t a t i s t i c a l d i s t r i b u t i o n s do not descr ibe ac tua l emission plumes. There i s no way to 
consider ac tua l a i r -waste emission plumes as Gaussian plumes. 

at tached: EXHIBITS 1-6 

P h i l i p Nolan, MPH 

Copies to : 

U.S. EPA Admin is t ra tor , Region 5 
Secretary , WI Department of Natura l Resources 
Waupaca Foundry, Inc. 
Senator Tammy Baldwin 
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