
MEMORANDUM OF A REEMENT 
BETWEEN T 

10\\; A DEP ARTl\'lENT OF NA T RAL RESOURCES 
AND REGION 7 0 THE 

UNITED STATES ENVIRONMENT PROTECTION _~GENCY 

I. Purpose 

A. 	 The Iowa Department of Natural Resources(ID ;R) and Region 7 oftl1e United States 
Environmental Protection Agency (Region 7), ter into this Memorandum of Agreement 
(MOA), for the purposesof: (1.)defnling the Tol s and responsibilities of Region 7 and 
IDN~ with respectto sites addressedunder the owa Land Recycling P~ogram(LRP); (2) 
recognizing the LRP for grant funding eligibilit purposes under ~ 128(a) oftl1e 
Compl-ehensiveEnvironmental Response,Com ensationand Liability Act, 42 V.S.C. §§ 
9601, et seq., as amended by tl1f; Small Busines. Liabilit}' Relit:;{and BrO1111!{ields 
Re1/italizatiol1Act (CERCLA); aIld (3) facilitatilg the cleanup ofbro\V1lfields in Iowa. 

B. This MOA is conditioned on the regulatory cha ges for 567 Iowa Administrative Code 
Chapter 137 proposed on Apri 1 ] 4, 2004 w1der o'Yv'aadministrative rulemaking 
procedures becoming finally promulgated and dified in substantially the same form as 
Pl-oposed. 

C. 	 Region 7 has reviewed and evaluated the LRP nd has determined that the LRP includes 
eachof the four elements of a stateresponsepT gram as described in CERCLA § 
128(a)(2). illNR agreesto maintain all ofthes elements for the LRP. Generally, the 
four elements are: 

1. Tunely survey and inventory of brownfield roperties in Iowa; 

2. 	 Oversight and enforcement authorities or ot er mechanisms and resourcesadequat.e 
to ensure that a response action \\'ill protect human health and tile en,'irorunent and be 
conducted ill accordance with applicable Feral aIld State law, and that if tile person 
conducting the response activities fails to c mplete the necessaryresponseactivities, 
including the operation and maintenallCeor long-term monitoring, the necessary 
responseactivities will be completed; 

3. 	 Mechanisms and resources to provide me .gful opportunities for public 
participation; and 

4. 	 Mechanisms for approval of every cleanup Ian and a requirement for verification 
and certification or other similar document tion that the responseis complete. 

D. 	 Region 7 has detenl1ined that the IDNR maint ns a public record of sites addressedby 
the LRP as described in CERCLA § l28(b)(1)( ). . 
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E. 	 Based upon such revie'\-. alld further discussion, IDNR and Region 7 have determined 
that entry of this MOA will facilitate the cleanu of brownfields in Iowa. This MOA has 
beendeveloped by mtltual cooperation and con ent. 

II. Applicability of the MOA 

A. Subject to Sections II.B., II.C., II.D., andill, thi MOA will apply to sites that: 

1. 	 are in compliance with the Iowa Land Recy ling Program and Environmental 
Remediation StandardsAct, Chapter455H, Iowa Code Supplement (Iowa Act) and 
567 Iowa Administrative Code Chapter 137 (Iowa Regulations), and with tILe terms 
of an~'applicable cooperative agreementwi h ID~ pursuant to IDNR's LRP, except 
as set forth herein; or 

1. have been.issued a No Further _A..ctionCerti lcate pursuant to ~137.11(2) lo~!L 
Adnlinistrarive Code by IDNR, after tile ef ctive date of this MOA, and in 
aCCOrdallCe,,'ith the Iowa Act and Iowa Re u1ations. 

B. 	 For pulposes OftlIis MOA, the Iowa Regu1atioI5include the regulatory changes for 567 
Iowa .A..dmnlistrativeCode Chapter 137, aspro osed on Apri1 14,2004, under Iowa 
administrative rulemaking procedures,and as a)' be [mally promulgated arId codified in 
substantially the same fOrn1asproposed. 

C. 	 In accordance with the Iowa Act and I°':VaRe:;:,lations, sites not eligible for participation 
in the LRP include the follo~ring: 

1. 	 hazardous waste managementunits as defi din 40 C.F.R. § 260.10. (HWMU) 
regulated under federal hazardous\\'astere ulations unless el1Iollrnentis express1y 
pern1itted by Region 7 (if the HWMU is 10 ated within a larger site, tl1en only that 
portion oftI1e site inside the HWMU boun is ineligible); 

2. 	 sites that have been proposed in the Federa Register to be placed on tl1eNational 
Priorities List (however, sites that are prop sed to be placed on the National Priorities 
List, but wl1ich are detern1inednot to be ap ropriate for listing, will become eligible 
ifnot othel"\,'ise ineligible); 

3. 	 sites that have beenplaced on the National riorities List (howe\'er, such sites 
become eligible iftIley are subsequentlyre oved from the National Priorities List 
and are not otherwise ineligible); 

4. 	 sites with petroleum releasesftom undergr und storagetank systems subject to 
regulation under Chapter 567 Iowa Admini trative Code Chapter 135; 
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5. 	 sites that are the subject ofplam1ed or unres l\'ed federal enforcement actioJ.1S,not 
including actions for costrecovel"yonly un r CERCLA § lO7(a), concerning the 
contanlination at the site or facility, or poni n oftl1e site or facility, that the applicant 
has proposed to addressunder tl1eLRP; an 

6. 	 sites that constitute an animal feeding oper ion as defined by Iowa Code section 
455B.161. 

D. 	 Notwithstanding a site's eligibility to participat in the LRP, Region 7 and IDNR agree 
tl1atthis MOA shall not apply to any site where a hazardousrmwng package has been 
submitted toEPA Headquarters, after consultai on \~:itllthe IDNR, proposing its 
inclusion on the National Priorities List. 

1II.lmplemen tatioll 

A. IDNR and Region 7 will work ll1 a coordinated 1aI1l1erto avoid to the maxin1urn extent 
possible duplicaiion of effort at sites, and to en ure that site ,-emediationcontinues in a 
timel)! fashion. ID1\TRwi]] notify Region 7 wh n sites are being addressedunder tl1e 
LRP. If a site listed in the Comprehensive Env rorunental Response, Compensation and 
Liabi]ity Infonnation System (CERCLIS) is bei g addressedunder the LRP. Region 7 
will code that site in CERCLIS to reflect that si e's status. Once all remediation 
activities at the site are complete, Region 7 ",:ill archive from CERCLIS those sites 
remediated under tile authority of the LRP and or which the IDNR has issued a No 
Further Action Certificate. At a lnininlwn, illJ. and Region 7 will discuss the status of 
sites quarterly. . 

B. CERCLA § l28(b) provides limitations regardi g federal enforcement actions at 
"eligible response sites", as defined in CERCL § 101(41), that are being addressedin 
compliance witl1 a stateprogr'am that (1) speci cally governs response actions for the 
protection of public health and the environmen and (2) maintains and updates a public 
record, as required by CERCLA § 128(b)(1)(C) These limitations operate as a matter of 
law. Thus, subject to CERCLA § 128(b), EPA oes not plan or anticipate taking an 
administrative or judicial enforcement action der CERCLA §§ 106(a) or lO7(a) against 
a person regarding a specific release at an eligi Ie responsesite that is being addressedby 
that person in compliance \\'ith the LRP. 

C. Generally, Region 7 does not plan or anticipate taking removal or remedial action under 
CERCL_A..,42 U.S.C. § 9601, etseq., at a site 'ch is addressedby this MOA and is not 
an "eligible responsesite", as defined in CERC A § 101(41), while (1) that site remains 
in compliance with the LRP and the terms of y agreementwith IDNR or (2) when a 
site investigation or remediation has been com leted in accordancewith the LRP and 
IDNR has issued a No Fulfuer Action Certifica e for the site, unless: 
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1. 	 the LRP participant fails or refuses to comp etethe necessaryremediation, and IDNR 
is unable to ensure completion of response ctions at the site; " 

2. 	 Region 7 detelmines that tl"lesite may preseIt an imminent atId substantia] 
endangennentto hunIan health and the envi onment; or 

3. 	 following issuance of the No Further Actio! Certificate by the IDNR, Region 7 or 
IDNR determine that conditions at the site ( ncludulg those previously unkllown to 
IDNR and Region 7, and those wInch result from a failure to maintain land use 
restrictions, institutional and/or engineerin controls) indicate that the site is no 
longer protective of human health and the e viromnent or suitable for the authorized 
01"current use. 

D. 	 illNR will maintain at1dmake available 10the ublic a record of sites addressed under 
the LRP as described in CERCLA § 128{b)(1)( ). 

E. 	 If a LRP participant does not complete the rem dial action approved by the lDNR, illNR 
shall enSUl-ethat necessaryl-esponseactivities a e (1) takento protect human health andthe environment and (2) completed in a timely "alUler. " 

F. 	 The IDNR wilJ continue to demonstrate, tl1Tou 1the reporting requirement of Section V 
of this MOA, that the LRP has adequateTesour esto ensurethat \'oluntary response 
actions al-econducted in an appropriate atId tim ly manner, and that meaningful outreach 
efforts are made to the public. 

G. The IDNR will conduct periodic audits and ins ections of voluntary response actions. 

H. 	 IDNR and Region 7 agree that nothing herein s all in any way be construed to affect, 
limit, or othe~'ise impact EPA's authority und r CERCLA or any other Federal law. 
Similarly, nothing in this MOA shaillunit or r trict IDNR's authority or ability to talce 
appropriate action at any property with releasesof hazardoussubstances,hazardous 
wastes and/or hazardous constituents. 

I. This MOA does not in any way gratlt or other\\ .secreate allYrights, obligations, 
responsibilities, expectations, or benefits for al party, and does not in any way alter 
either IDNR's or EPA's authority under State r Federallaw. 

4




IV. Protectiveness 

A. 	 The LRP shall ensure that voluntary remedial a tions protect human health and the 
en\'ironnlent 311dcomply ,v-ithapplicable Feder 1 and State law. Upon the assessmentof 
a site, the IDNR shall detemline, consistentwit applicable Federal and State la.w, 
whether the contamination at the site may pose threat or potential threat to public 
health, safety and welfare and the enviroIUuent,311dthe extent of potential expo sure by 
human and ecological receptors to contaminate media. For purposes oftheLRP, tlle 
IDNR shall detemline whether cleanup levels eetstandards set forth in the Iowa Act 
311dIowa Regulations and are consistent with r asonablyanticipated reuse and/or 
development plans. 

B. 	 When necessaryto ensurethe protectivenessof a remedy, IDNR will require land use 
restlictions, suchas enviromnemal easenlents, eed notices or other contractual 
obligations affecting the property, to be filed in the Recorder of Deeds of the County 
w]1erethe site is located, and with aI1Ystatewid regist!)" ,,'here the LRP participant uses 
suchrestrictions as institutional contI'ols. 

C. 	 In addjtion to complying \,'ith the public record requirements described in CERCLA § 
128(b)(I)(C), IDNR ,..:iUprovide or make avail b]e to Region 7 infornlation regarding 
particjpants in the LRP that are addressedunde this MOA. On a quarterly basis the 
IDN"R wiU repo~ or make available to Region the following: 

1. 	 number, DaineSand t~'Pesof sites participati g in the LRP and the status of response 
actioDs at those sites; 

2. 	 number, names and t~'Pesof sites applying r or entering the LRP the previous three 
months; 

3. 	 naInesof sites that received No Further Act on Certificates from the illNR for full or 
partial remediations in tlle previous three m nths. 

V. Modification 

Region 7 and IDNR shall keep the otller informed f any relevant proposed modifications to 
its statutory or regulatory authority, fonns, or proc ures; including but not limited to any 
differences between the regulatory changesfor 567 Iowa Administrative Code Chapter 137 
proposed on April 14, 2004, under Iowa administr ive rulemaking procedures, and the 
finally promulgated and codified rule. This MOA hall be revised upon mutual agreement 
and as nec.essaryby the adoption of such modificat ons. If the Iowa Act or Iowa Regulation 
are modified and no mutual agreementcan be reac ed regarding modification of this MOA, 
tins MOA shall terminate within 60 days of the effi ctive date of the modifications to the 
Iowa Act or Iowa Regulations. Region 7 and ID will review the MOA annually. Ifeither 
Region 7 or IDl'-I'Rhave concerns regarding imple entation of the MOA, they will notify the 
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other party of those concerns. In the eventa mutua agreementcarillot be reached to resolve 
the issue, follo\Jving 60 days written notice, either p can terminate this MOA. A 
modification must be in writing and signed by the s gI1atoriesor their desjg11eeSto become 
effective. 

For the Iowa Department of Natural Resources: 

(~
~~7-:;:--;: .I 

b-i~C:O~{/< 1~-V 
Iowa Department of Natural Resources 

Fol- the U.S. Environmental Protection Agenc~' ,.Re 

~ \SGl tl-f I -d(R;gional Admilllstrator 

~. E11vironnlentalProtection Agency, Region 7 

_itl11tQ..1-
Date, 

~on7: 

<:c;./t7~te' , tI0 I~-~-

r 
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