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Executive Summary

ES.1 Purpose of the Rule

The NPDES Electronic Reporting Rule will substitute
electronic reporting for existing paper-based reports,
saving time and resources for regulated entities and
states, while improving compliance and better
protecting the nation’s waters. The rule will require
regulated entities and state and federal regulators to
electronically report data currently required by the
NPDES permit program in lieu of filing written paper
reports.

The rule will require NPDES regulated entities to
begin submitting certain data electronically one year
after effective date of the rule, and will require
authorized NPDES programs (states or EPA regions)
to share with EPA the information either that is
reported to the authorized program or that they
generate with respect to those regulated entities.

The rule will reduce the reporting burden currently
borne by the states, improve overall facility
compliance, allow better allocation and use of limited
compliance and enforcement resources, and enhance
transparency and public accountability by providing
the public with timely information on potential
sources of water pollution. When the final rule is fully
implemented it will result in significant cost savings
for regulated entities, states, territories, tribes, and
EPA and more complete data could contribute to
improved water quality.

This Economic Analysis (EA) quantifies the costs and
savings of this final rule, while acknowledging many
of the qualitative benefits that will result from its
implementation. This rule justifies itself on the basis
of the savings/costs alone.

Historically, EPA and authorized states have focused
on the largest or “major” facilities as a way of
prioritizing resources for permitting, enforcement, and
data reporting to EPA. For example, EPA’s data
sharing policy has specified that authorized NPDES
programs enter certain data for major facilities electronically, but only encouraged this practice
for nonmajors. Over time, there has been a growing recognition of the significance of the impacts
that other sources can have on water quality. Stormwater discharges, concentrated animal feeding
operations, mines, and raw sanitary sewage overflows are all significant contributors to water
quality impairment but are not currently considered “major” facilities under the NPDES program.

Examples of NPDES Program
Reports Submitted on Paper
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The rule improves data quality and availability for these significant sources, thereby providing the
states and EPA with more complete and comparable data on a substantial majority of NPDES
regulated entities, and allowing targeted actions to address the biggest water quality problems.

ES.2 Savings, Costs, and Benefits

EPA estimates that the rule will save money for states, tribes, and territories authorized to
administer the NPDES program as well as EPA and most NPDES permittees, while resulting in a
more complete, accurate, and nationally-consistent set of data about the NPDES program. With
full implementation (expected to be five years after the effective date of the rule), the anticipated
annual net savings for authorized NPDES programs? is $22.6 million, $0.5 million for regulated
entities, and $1.2 million for EPA.?

The State of Ohio’s electronic reporting program for Discharge Monitoring Reports (DMRS)
demonstrates the potential benefits of electronic reporting. Ohio’s program resulted in a 99.9%
adoption rate by regulated entities, with the following benefits:

e Improved data quality: errors dropped from 50,000 per month prior to electronic
reporting to 5,000 per month afterwards.

¢ Significant savings in time and resources: prior to electronic reporting, Ohio needed five
full time staff to support the DMR program. With electronic reporting, Ohio reduced
DMR staffing to less than one full time staff member.

Improved data quality also allows Ohio to more accurately target areas of pollution, facilitating
the State’s enforcement and compliance efforts.® Under the rule, states with existing successful
electronic reporting programs like Ohio’s would expand these programs to include additional
data, if needed, potentially increasing these benefits.

Savings and Costs - Significant savings are anticipated once the final rule is fully implemented.
There will, however, be initial investment costs associated with necessary changes to information
technology and infrastructure. During the first 10 years after the rule is finalized, it is expected to
generate a net savings of roughly $156 million at a 3% discount rate, or $114 million at a 7%
discount rate. Break-even should be achieved - i.e., cumulative savings will equal cumulative
costs — in the fourth year of electronic reporting (See Figure ES-1 and Figure ES -2).

! See Sections 1.2.1 and 1.3.1 for further explanation of NPDES program authorization.

2 The stated savings numbers are discounted at 3%, which are first realized in full, five years after
the effective date of the rule. Non-discounted values are $26.2 million for authorized NPDES
programs, $0.6 million for regulated entities, and $1.4 million for EPA.

3 See DCN 0011.
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Figure ES-1: Electronic Reporting Costs/Savings Analysis — 3% Discount Rate
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Figure ES-2: Electronic Reporting Costs/Savings Analysis — 7% Discount Rate
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The rule will vastly reduce the need for authorized NPDES programs to enter data submitted by
regulated entities into information systems, which accounts for most of the savings. Those
savings are partially offset by data entry associated with the modified universe of facilities for
which authorized NPDES programs will be required to provide facility and permitting data to
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EPA. The rule will also reduce the need for paper and postage by authorized NPDES programs
and regulated entities. All of these costs and cost savings are incorporated into the estimates
discussed above.

In addition, based on Ohio’s experience with its electronic reporting system for these data, the
rule should reduce the need for error checking of the data by authorized NPDES programs, and
the need for regulated entities to revise and reenter data. If the reduction in errors in DMR data
reported by Ohio can be extrapolated to all permitting authorities, EPA estimates there would be
an additional total time and cost saving of approximately 130 full-time equivalents (FTES) and
$9.3 million in wages. Because they are an extrapolation only, however, these additional potential
savings from reduced error checking are not included in the estimates discussed above or the total
savings presented elsewhere in the analysis.

Burden Reduction — Burden for states and regulated entities will be reduced by an estimated net
of 0.6 million hours in total over the first three years after the effective date of the rule. At full
implementation (five years after the effective date of the rule) net burden reduction is estimated to
total 0.9 million hours per year. The final rule will transform the NPDES program from a paper
reporting program to a modern electronic program. The reductions translate into an annual
savings to states and regulated entities at full implementation of $23.1 million. State paper
reporting would be eliminated for: quarterly noncompliance report (QNCR) for major facilities;
semi-annual statistical summary report for major facilities; annual non-compliance report
(ANCR) for nonmajor facilities; and annual biosolids report from states to EPA.

Qualitative Benefits — Other anticipated benefits of the rule include improved quality and
accuracy of the data available to regulatory agencies and the public; more timely and expanded
use of the data to identify, target, and address problems; quicker availability of the data for use;
and increased accessibility and transparency of the data to the public. These benefits should allow
states to shift precious resources from data management activities to activities more useful in
solving water quality and noncompliance issues. This shift will, in turn, contribute to increased
compliance, and a level playing field for the regulated community.

EPA will make much of this enhanced and improved data available to the public, as it does now
with the existing data, to provide communities and citizens with the best available information on
facility and government performance. Such data provides a powerful incentive to improve
performance by giving government, regulated entities and the public ready access to more
complete compliance information. This incentive can serve to elevate the importance of
compliance information and environmental performance within regulated entities, providing an
opportunity for them to quickly address any noncompliance. More complete, accurate and timely
data can provide the private sector and consumers with facility and company performance
information. It provides regulators the ability to monitor and assess performance systematically
and to quickly address significant issues that may be hidden in unmanageable paper reports,
minimizing environmental and public health impacts. It creates an opportunity for two-way
communication with regulated entities to immediately address data quality issues and to provide
compliance assistance or take other action when potential problems are identified. Complete and
accurate data also allows EPA to compare performance across authorized programs, leading to
more effective national program management.

The rule will also lighten the reporting burden currently placed on the states. Upon successful
implementation, the rule will provide states with regulatory relief from reporting associated with
the Quarterly Non-Compliance Report (QNCR), the Annual Non-Compliance Report (ANCR),
the Semi-Annual Statistical Summary Report (SASS), and the biosolids information required to
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be submitted to EPA annually by states. Under the rule, the non-compliance and statistical
summary reports from each authorized program will be replaced by a single National Non-
compliance Report prepared by EPA headquarters.*

Under the rule, the resulting information flows will allow EPA and authorized NPDES programs
to manage the NPDES program more efficiently. With electronic reporting, EPA and states will
be able to use self-reported regulated entity data in near real time. Permitted facilities will have
more control over how and when their data are added to the information systems, and will be able
to use the data to identify and address issues before they become violations. Electronic reporting
also improves data quality and allows for data sharing across federal and authorized NPDES
program regulators using the Exchange Network — a network EPA built to foster data sharing
between EPA and the states. Bringing the additional information about both major and nonmajor
regulated entities into ICIS-NPDES will allow authorized NPDES programs and EPA to better
monitor and report on the status of the NPDES programs they administer.

Having data that are more current, comprehensive, and accurate will improve targeting of federal
and state resources to the most serious water quality and compliance problems. Improved NPDES
data can significantly improve EPA’s knowledge of the regulated community; and that
knowledge is essential for problem identification and for developing sound regulations, guidance,
and policy. Regulated entities will benefit by knowing that the compliance information in EPA’s
data systems is timely and accurate, and by taking advantage of the on-line data quality tools to
ensure that the data they submit is accurate.

ES.3 Major Factors Taken into Consideration in Estimating Savings and
Costs

The following factors have the greatest impact on the savings and costs of the final rule:

o Cost of necessary changes to existing EPA and state data systems;

States that have already begun developing electronic reporting (e.g., EPA estimates that
35 states are already using electronic DMR systems);

Estimated universe of regulated entities;

Number of regulated entities needing electronic signatures for electronic data entry;
Changes in who enters the data;

Frequency of various data reports;

Data to be collected,;

Time required to enter data into information systems; and

The schedule for rule implementation.

In fact, a number of these factors changed between this analysis and the economic analysis for the
proposed rule. As a result, the estimates of both ongoing annual costs and cost savings have
increased from those estimated for the proposed rule. The estimated total initial implementation
costs have remained nearly the same. The result is an increase in net savings at full
implementation to authorized NPDES programs and EPA Regions, along with a decrease in net
savings to regulated entities. Estimated cumulative net benefits over ten years have also
increased.

4 See Sections 3.4.4 and 4.4.4.
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The changes in estimated costs and cost savings result from changes in the rule provisions from
proposed to final, as well as changes in the underlying data and assumptions used in the economic
analysis. The most significant of these changes are the following:

Revisions to the estimated cost of electronic reporting tool implementation;

Additional activities supporting rule implementation;

Reduction in the potential for dual electronic/paper reporting during transition;

Changes to the phase-in schedule;

Reduction in the number of required data elements;

Inclusion of password reset costs;

Inclusion of the full cost of electronic tool implementation by states;

Inclusion of ongoing costs for states to manage data transfer to EPA and provide ongoing
training and support for electronic reporting; and

e Incorporation of multiple DMR forms per submission.

The last change, number of DMR forms per submission, had the single largest impact on the
estimates because of its impact on ongoing data entry and processing cost savings. See Section
4.6 for complete discussion of changes from the proposed rule estimates and the significance of
assumptions about the number of DMR forms.

ES.4 Key Acts and Regulations that Must be Addressed by the EA

Small Entity Analysis — As required by the Regulatory Flexibility Act, the final rule’s likely
impact on small entities was evaluated. Following EPA guidance, a significant impact may occur
when compliance costs are equal to or greater than 1% of the revenue of small parent entities.
While impacts of greater than 1% are estimated to be incurred due to the rule, impacts of greater
than 1% are incurred by far fewer than 100 small entities and considerably less than 20% of all
small entities for all sectors and for each sector individually due to relatively low per entity
compliance costs. Therefore, the rule is not expected to significantly impact a substantial number
of small entities.

Regulatory Planning and Review (EO 12866) — This EO requires additional analyses for
rulemakings with an economic impact of $100 million or more in any year. The Economic
Analysis for this final rule indicates that the annual economic impact will be less than the $100
million annual threshold, so the additional requirements are not applicable.

Unfunded Mandates Reform Act (UMRA) — This Act requires undertaking additional analyses
for rulemakings that impose burdens of $100 million or more in any year. The Economic
Analysis for this final rule indicates the annual implementation costs will be less than the $100
million threshold, so the additional requirements of the UMRA are not applicable.

ES.5 Key Steps for Implementation

Updating the NPDES information flow will allow states and EPA to each have a central
repository of NPDES information and to readily share that information through the internet. The
major activities necessary to update the way states share information with EPA are:

e Authorized NPDES program and EPA implementation of an electronic reporting system
for submitting regulated entity data;
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Authorized NPDES program and EPA implementation of an electronic reporting system
for submitting authorized NPDES program data to EPA,;

Authorized NPDES programs making decisions regarding their initial recipient status;
Authorized NPDES programs demonstrating their attorneys general accept electronic
signatures in lieu of physical signature, thereby certifying compliance with EPA’s Cross
Media Electronic Reporting Rule (CROMERR);

Authorized NPDES programs preparing implementation plans and EPA review and
approval of those plans;

Authorized NPDES programs updating their Memoranda of Agreement with their
Regional Administrator;

Authorized NPDES program and EPA developing criteria for temporary and permanent
waivers from electronic reporting;®

Authorized NPDES program and EPA coordination via training webinars;

Authorized NPDES program entering newly shared data for all regulated entities;

EPA assessing participation rates and, where appropriate, conducting oversight using its
Clean Water Act (CWA) authority and Information Collection Request (ICR) to compel
NPDES-regulated entities to utilize their NPDES program’s electronic reporting system;
and,

Authorized NPDES program and EPA modifying permits to require electronic
submissions.

Regulated entities and authorized NPDES programs will need to make changes in order to use the
updated databases and reporting tools. The activities required to use the updated systems are:

Regulated entity registration for and maintenance of user accounts in CDX or the state
authorized NPDES program electronic system and submission of electronic signature
agreements;

Regulated entity training;

Regulated entity submission of electronic NOls, DMRs, and program reports; and,
Authorized NPDES program electronic submission of programmatic Appendix A data to
EPA.

During the initial implementation period (within five years after the effective date of the rule),
some regulated entities might submit data both electronically and on paper. The conditions under
which this “dual reporting” could occur are the following:

The regulated entity’s authorized NPDES program has an electronic reporting system in
place;

The regulated entity’s permit (or other control mechanism) explicitly requires paper
reporting;

The conditions that require paper reporting are not changed outside of the normal permit
cycle (e.g., through the minor modification process); and

The authorized NPDES program does not use its enforcement discretion to refrain from
enforcing the conditions that explicitly require paper reporting.

> The analysis accounts for the costs to authorized NPDES programs and EPA to develop waiver criteria, as
discussed in Section 4.3.3 and assumes that, in practice, a small percentage of regulated entities receive
waivers, as discussed in Section 4.1.
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These conditions are likely to occur only for a small number of regulated entities and would last
only until the permit is re-issued with electronic reporting requirements on the normal permit
cycle.
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Section 1. — Background and Overview of the Economic
Analysis of the NPDES Electronic Reporting Rule

1.1 Introduction

Through the National Pollutant Discharge Elimination System (NPDES) Electronic Reporting
rule, EPA will convert current paper reporting requirements to electronic. In doing so, EPA will
establish a nationally consistent set of required information for the full scope of the NPDES
program, for NPDES data that must be submitted to, or entered into, EPA’s Integrated
Compliance Information System (ICIS)-NPDES. EPA needs regulated entity-specific information
in order to provide national program direction and oversight; to ensure that implementation and
enforcement of the NPDES program, both nationally and locally, will effectively protect human
health and the environment; and to facilitate public access to NPDES information. This rule will
also require that NPDES data be submitted to EPA electronically, either by regulated entities or
authorized NPDES program, as appropriate, which will reduce the burden of data entry on states,
tribes, and territories (hereinafter referred to as states) and EPA Regions. The rule does not
require collection or reporting of any new data.

This report analyzes the economic impact of the electronic reporting rule and presents the
methodology, information sources, and detailed results of the Economic Analysis (EA). To
understand the effects of the rule, however, this section documents how the NPDES program
currently operates and the existing information resources used to support the NPDES program.
Figure 1-1 illustrates the current flow of NPDES data from responsible party (regulated entity,
authorized NPDES program, EPA) into the data system. It also identifies the activities undertaken
by each responsible party, as well as the type of data entered. Section 1.2 provides a description
of the statutory and regulatory history of the NPDES program followed by a summary of existing
NPDES reporting requirements and how the data have been and are being used (Section 1.3). The
section concludes with a description of the final rule (Section 1.4) and lays out the organization of
the remaining sections of the report (Section 1.5).
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Figure 1-1: Current Flow of NPDES Data
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1.2 Statutory and Regulatory History of the NPDES Program

1.2.1 Clean Water Act

The Clean Water Act (CWA) establishes the NPDES program to regulate the discharges of
pollutants to waters of the United States (33 U.S.C. §1342). EPA has issued comprehensive
regulations implementing the NPDES program at 40 CFR part 122.

Under CWA 8402(b) and 40 CFR part 123, states may be authorized to administer the NPDES
program. The NPDES Program consists of various components, including: 1) the NPDES core
program for municipal and industrial facilities;® 2) Federal Facilities; 3) General Permitting; 4)
Pretreatment Program; and 5) Biosolids. States can adopt the NPDES core program and one or
more of the other components as part of their authorization. In accordance with 40 CFR subpart
B, states that want authorization to administer the NPDES program submit to EPA a letter from
the Governor requesting review and approval, a Memorandum of Agreement (MOA), a program
description, a statement of legal authority (also known as an “Attorney Generals Statement” or
“AG Statement”), and supporting state laws and regulations. The process of authorization
includes a public review and comment period, and a public hearing (40 CFR §123.61(b)). If EPA
disapproves the program, EPA remains the authorized NPDES program for that state (40 CFR
§123.61(d)). If EPA approves the program, the state is authorized to administer the NPDES
program. A state may request and receive authorization to administer one or more of the NPDES
Program components. After EPA approves the state’s proposed program(s), all new permit
applications for the program(s) are submitted to the authorized states for NPDES permit

& The core program refers to the ability to issue permits to direct discharges, conduct compliance activities,
take enforcement actions, etc.
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issuance.” EPA, through its regional offices, retains authorized NPDES program for all programs
not specifically authorized to the states.

EPA regulations require authorized NPDES programs to keep records and submit to EPA such
information as the Agency may reasonably require to ascertain whether the program as
implemented complies with the requirements of the CWA and EPA’s regulations (40 CFR
8123.43(d)). In addition, authorized NPDES programs are required to make available to EPA
upon request any information authorized NPDES programs obtain or use in administering their
NPDES programs (40 CFR 8123.41(a)). ® Forty-six states and one territory have requested and
received authority to administer one or more NPDES programs. As a result, EPA shares NPDES
program implementation in varying degrees with 46 states and one territory and is the sole
authorized NPDES program for four states, all of the tribes, and 15 territories.

EPA accounts for the burden associated with the reporting requirements of the CWA and EPA’s
regulations under several ICRs, including the following:

Consolidated NPDES ICR (2040-0004);

Consolidated Animal Sectors ICR (2040-0250);

Pesticides General Permit ICR (2040-0284);

Airport Deicing ICR (2040-0285);

Cooling Water Intake Structures - New Facility (Renewal) (2040-0241);

National Pretreatment Program: Streamlining Final Rule (2040-0009);

Cooling Water Intake Structures at Phase 111 Facilities (Final Rule) (2040-0268); and
Cooling Water Intake Structures Existing Facility (Phase 1) (Renewal) (2040-0257).

The ICR accompanying this final rule accounts for the change in burden associated with the shift
to electronic reporting under the rule (see Section 7.2). Going forward, EPA plans to incorporate
these changes in burden into the Consolidated NPDES ICR (2040-0004) as that ICR is re-issued.

1.2.2 1985 PCS Policy

To implement 40 CFR 123.43(d) and other regulations, EPA has issued guidance on the
information to be submitted electronically to a national database. In particular, the 1985 PCS
Policy Statement (as amended in 2007)° and the PCS Quality Assurance Manual identify the
timeliness, accuracy, completeness, and consistency expectations for state data entry into ICIS-
NPDES. Both guidance documents were originally developed by EPA for use with PCS but were
subsequently adapted and are still in effect for ICIS-NPDES.

The PCS Policy Statement supports sound management of the NPDES program nationally and
ensures that the program achieved the CWA’s environmental goals. The 1985 PCS Policy
Statement specified that: 1) PCS would be the national data base of record for the NPDES
program; 2) EPA Regions must use PCS directly; and 3) all NPDES authorized states, tribes and
territories must either use PCS directly or develop and maintain and technology and protocols that
transfer NPDES data to PCS. EPA also uses two mechanisms, a Memorandum of Agreement and

7 See the following EPA webpage for a current listing of NPDES program authorizations:
http://water.epa.gov/polwaste/npdes/basics/State-Program-Status.cfm

8 See Section 1.3 for information on how this information is currently shared/stored.

% See DCN 0056.
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CWA Section 106 Work Plan, for requiring data sharing between state NPDES programs and
EPA.

1.2.3 1987 Water Quality Act and 2000 Wet Weather Water Quality Act

In response to growing concerns about stormwater issues, Congress passed the 1987 Water
Quality Act which extended NPDES requirements to stormwater discharges. This action
expanded the NPDES program to include stormwater discharges. In December 2000, Congress
also amended the CWA with the “Wet Weather Water Quality Act.” These amendments added
Section 402(q)(1) to require consistency with EPA’s Combined Sewer Overflow (CSO) Control
Policy in permitting and enforcement activities.

1.3 Summary of the NPDES Program Reporting Requirements
1.3.1 Current Status

Three major groups are required to fulfill different reporting requirements under the NPDES
program:

e NPDES regulated entities: These facilities are regulated by one or more components of
the NPDES program. Facilities that discharge pollutants to the waters of the United States
and therefore are required: 1) to apply for permits under NPDES; and, 2) to regularly
report self-monitoring information (e.g., testing of pollutant concentrations in wastewater
discharges, program reports). Publicly owned treatment works (POTWSs) and other
treatment works treating domestic sewage (TWTDSSs) that generate biosolids are
regulated by the Biosolids Program (40 CFR 503) and industrial facilities that discharge
to POTWs are regulated by the Pretreatment Program (40 CFR 403).

o NPDES Regulatory Authorities: The EPA Regions or authorized state, tribe, or
territory responsible for administering the NPDES program within a given geopolitical
unit (e.g., state).

e U.S. EPA: The agency maintains oversight across all components of the NPDES
program.

This section describes the current roles and responsibilities of each group within the NPDES
program.

Regulated Entities

Regulated entities must comply with record-keeping and reporting requirements, and a variety of
standard conditions included in EPA regulations, NPDES permits, and other control mechanisms
(40 CFR 122.41). Record-keeping and reporting requirements often include preparation and
submission to the authorized NPDES program of monthly discharge monitoring reports, which
were traditionally paper documents.® Additional reporting may include program reports as
required by specific NPDES subprograms [e.g., CAFOs, pretreatment, biosolids, sewer
overflows, and Municipal Separate Storm Sewer System (MS4)] (40 CFR 122.42).

10 Some regulated entities may test their own samples and mail DMRs directly to the state. Other regulated
entities will send samples to an independent laboratory for testing. Contract laboratories may send the
DMR back to the regulated entity for signature and submission or submit directly to the authorized NPDES
program.
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Authorized NPDES Programs

The authorized NPDES program is the EPA Region or authorized state, tribe, or territory
responsible for administering the NPDES program within a given geopolitical area. In some
cases, a state may have been approved to administer certain NPDES programs, while the EPA
regional office still manages the remaining subprograms or activities. The responsibilities of the
authorized NPDES program include: writing NPDES permits or control mechanisms; receiving
reports from permitted facilities and entering their information into the data system; and
performing the compliance and oversight activities prescribed in the NPDES Compliance
Monitoring Strategy. !

EPA

EPA has primary responsibility for effectively and consistently implementing the NPDES
program across the country, thus ensuring that the public health and environmental protection
goals of the CWA are met. EPA’s responsibilities include:

Enforcing the requirements of the CWA and the NPDES program;

Identifying the universe of facilities covered by the NPDES program;

Developing sound regulations, guidance and policy;

Conducting oversight of authorized states;

Identifying the compliance status of facilities subject to NPDES regulations in a

nationally consistent manner;

Monitoring and reporting the status of implementing the CWA;

e Identifying potential non-compliance problems and their associated environmental
impacts to effectively target resources;

¢ Demonstrating results achieved to meet NPDES program goals, including the
Government Performance and Results Act (GPRA) measures reported to Congress, under
Goal 2 (Clean and Safe Water) and Goal 5 (Compliance and Environmental
Stewardship);

¢ Responding to inquiries from Congressional members;

¢ Administering the NPDES programs (policy setting, permitting, compliance monitoring,
inspections and enforcement) in those states and subprograms where states have not
assumed responsibility; and,

¢ Informing the public about the permitting and compliance status of facilities in their

communities.

To accomplish these goals, EPA uses and maintains the Integrated Compliance Information
System — National Pollution Discharge Elimination System (ICIS-NPDES), a modernized system
developed in 2005 to replace the legacy Permit Compliance System (PCS).

1.3.2 Regulated Entity Types

NPDES Permitted Facilities

NPDES permitted facilities are grouped in terms of major and nonmajor sources and whether they
have coverage under an individual or general permit. NPDES permitted facilities designated as
major include POTWs with designed discharge flows of greater than one million gallons per day
(1 MGD) and active major industrial facilities scoring more than 80 for the six factors (toxicity,
volume, conventional pollutants, public health impact, water quality, and proximity to coastal

11 See DCN 0188.
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waters) on the “NPDES Permit Rating Work Sheet.”*2 NPDES permittees that are not designated
as majors are classified as nonmajors. General permits authorize discharges and establish
operating and reporting requirements under the CWA for specific categories of dischargers (e.g.,
stormwater discharges from construction activities). Nearly all of the approximately 6,800
NPDES facilities designated as majors have individual permits. There are many more NPDES
facilities designated as nonmajors than majors and most nonmajors have coverage under general
permits (e.g., construction stormwater permits). At present, most of these facilities (major and
nonmajor) submit the information required under the NPDES program on paper, with the
exception of some facilities that are already using EPA or state electronic reporting systems (see
Section 1.3.6).

Under the final rule, NPDES permittees would electronically submit their compliance monitoring
data (e.g., DMRs, program reports) to their authorized NPDES program Some NPDES regulated
entities have multiple NPDES compliance monitoring reporting requirements. For example,
POTWs may submit the following compliance monitoring data to their authorized NPDES
program:

DMRs [40 CFR 122.41(1)(4)];

Sewage Sludge/Biosolids Annual Program Report [40 CFR 503];

Pretreatment Program Annual Report [40 CFR 403.12(i)]; and

Sewer Overflow/Bypass Event Reports [40 CFR 122.41(1)(4), (1)(6) and (7), (m)(3)].

The recipient of these compliance monitoring data depends on the NPDES authorization status of
the state, tribe, or territory. For example, a POTW may send its DMRs to the state if it is
authorized to implement the NPDES core program for municipal and industrial facilities and its
Pretreatment Program Annual Report to an EPA Region if the state is not authorized to
administer the pretreatment program.

Biosolids Facilities

Section 405 of the CWA sets the statutory framework for regulating sewage sludge (biosolids).
EPA has established a protective regulatory framework to manage the use and disposal of
biosolids at 40 CFR Part 503. Part 503 is a “self implementing” rule, which means that entities
producing biosolids are regulated whether or not these requirements are included in a permit.
Most facilities regulated by Part 503 also have an NPDES permit. Under the final rule NPDES
regulated entities would electronically submit their Sewage Sludge/Biosolids Annual Program
Report [40 CFR 503]. At present, these reports are submitted on paper.

Significant Industrial Users

POTWs receive wastewater from households (domestic waste), as well as from a wide variety of
commercial and industrial facilities, referred to as industrial users (1Us). The types of 1Us range
widely, from small restaurants to hospitals to large and complex organic chemical manufacturers.
EPA has further identified some IUs as categorical industrial users (CIUs), i.e., IUs subject to
EPA’s pretreatment standards developed for particular industrial categories, and significant
industrial users (S1Us), i.e., IUs that are either CIUs or discharge process wastewater above the
thresholds set in 40 CFR 403.5. EPA has developed a comprehensive pretreatment program
implemented through EPA Regions, state, tribes, territories, and POTWSs to control 1U discharges
of pollutants that might pass through or interfere with POTW treatment processes or contaminate

12 http://www.epa.gov/npdes/pubs/owm0116.pdf
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sewage sludge, thereby posing a threat to human health or the environment. Under the final rule
the SIUs and CIUs in municipalities without an approved pretreatment program would
electronically submit the following data: (1) Periodic reports on continued compliance for CIUs
[40 CFR 403.12(e)]; and (2) Periodic reports on continued compliance for Non-CIUs [40 CFR
403.12(h)]. At present, these reports are submitted on paper.

1.3.3 EPA Data Sharing Policy

The 1985 PCS Policy defines the required data necessary to enable PCS to function as a useful
operational and management tool for the NPDES program. The list of required data elements is
called the Water Enforcement National Data Base (WENDB). Values for many of the data
elements are updated on the permit cycle (every five years). Values for other data elements are
entered as an activity or event occurs (e.g., effluent monitoring, inspections, violations,
enforcement actions). Each state’s data is now stored in ICIS-NPDES (all PCS data has been
transferred to ICIS-NPDES, and PCS is no longer in operation). The list of WENDB data
elements uses the major/nonmajor distinction to identify the data states are required to input into
ICIS-NPDES. For example, states are required by the PCS Policy to input DMR data into ICIS-
NPDES for majors but only encouraged to do so for nonmajors.

1.3.4 Regulated Entity Supplied Data

EPA requires regulated entities to submit information as part of their permit applications, notices
of intent (NOls), Notice of Termination (NOT); No Exposure Certifications (NECs); Low
Erosivity Waivers and Other Waivers from Stormwater Controls (LEWS), discharge monitoring
reports (DMRs), and program reports (e.g., CAFOs, pretreatment, biosolids, sewer
overflow/bypass event reports, MS4 program reports). Some authorized NPDES programs give
regulated entities the option to file one or more of these documents electronically; however, the
majority of these data are currently submitted to the authorized NPDES program in paper form.
For a complete listing of these data see NPDES Data Group Number 2 through 9 in Table 1 to
Appendix A to 40 CFR 127.

Required Information for Facilities with Individual NPDES Permits and
Significant Industrial Users
Most facilities with individual NPDES permits (major and nonmajor) submit DMRs [40 CFR
122.41(1)(4)] to their authorized NPDES program (often on a monthly frequency). Additionally,
some individually permitted facilities are also required to submit programs reports which include:

o CWA 8§316(b) Annual Report [40 CFR 125 Subpart J]

e Sewage Sludge/Biosolids Annual Program Report [40 CFR 503]

o Concentrated Animal Feeding Operation (CAFO) Annual Program Reports [40 CFR
122.42(e)(4)]

e Municipal Separate Storm Sewer System (MS4) Program Report [40 CFR 122.34(g)(3)
and 122.42(c)]

e Pretreatment Program Annual Report [40 CFR 403.12(i)]

o Sewer Overflow/Bypass Event Reports [40 CFR 122.41(1)(4), (DN(6) and (7), (M)(3)]

Significant industrial user in municipalities without approved pretreatment programs must also
submit bi-annual compliance reports [40 CFR 403.12(e) and (h)].
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Required Information for Facilities with General NPDES Permits

EPA and authorized states, tribes, and territories issue general permits to cover multiple similar
facilities under a single permit. Where a large number of similar facilities require permits, a
general permit allows the authorized NPDES program to allocate resources in a more efficient
manner and provide timelier permit coverage than would occur if individual permits had to be
issued to each similar facility. States, tribes, and territories must seek EPA approval to administer
general permits. EPA’s regulations governing the General Permit Program are located at 40 CFR
122.28. EPA and authorized programs have issued over 700 general permits nationwide. Nearly
all general permit covered facilities are classified as nonmajors.

After the final general permit has been issued, there are several general permit reports that
facilities must submit to their authorized NPDES program, including:

¢ Notice of Intent (NOI) to discharge: This is the initial submission seeking coverage under
a general permit [40 CFR 122.28(b)(2)(i) and (ii)];

o Notice of Termination (NOT): A request by the permittee to terminate their coverage
under an existing permit (40 CFR 124.5);

e No Exposure Certification (NEC): A certification from a facility indicating that coverage
under an existing stormwater general permit is not necessary due to certain facility-
specific conditions [40 CFR 122.26(g)(1) and (4)]; and

e Low Erosivity Waiver and Other Waivers from Stormwater Controls (LEW): A
certification from a facility indicating that coverage under an existing construction
stormwater general permit is not necessary due to certain facility-specific or climate
conditions [40 CFR 122.26(b)(15)].

It is important to note that EPA general permit regulations (40 CFR 122.28) do not require all
general permit covered facilities to submit NOIs for all general permits issued by EPA and
authorized state NPDES programs. Some general permits provide for automatic coverage.
This means that neither EPA nor the authorized state, tribe, or territory programs will have
information regarding exactly which facilities are regulated under these general permits.

General permits cover a wide range of facility types that range from the very large (e.qg., offshore
oil and gas facilities, seafood processors) to very small discharges. Discharges from facilities
covered under general permits include a variety of pollutants, such as total suspended solids,
biochemical oxygen demand, oil and grease, bacteria, nutrients, hydrocarbons, metals, and toxics.

Basic facility information for some facilities covered by general permits is currently required to
be entered into ICIS-NPDES in accordance with the PCS Policy. Requirements to submit DMRs
or program reports (e.g., Sewage Sludge/Biosolids Annual Program Report, CAFO Annual
Program Reports, MS4 Program Report, Pretreatment Program Annual Report) vary based on the
type of general permit under which a facility is covered.

1.3.5 Authorized NPDES Program Supplied Data

NPDES permits are reviewed and potentially revised and reissued every five years. Basic facility
data, basic permit data, and monitoring data are submitted by regulated entities to states on the
NPDES application or renewal form. These are typically paper submissions. Authorized
programs take these data and issue a new or revised permit (with permit limit sets'®) and enter a

13 A limit set consists of the parameters against which a regulated entity’s effluent is measured in order to
determine whether the facility is in compliance with its permit.
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portion of these facility and permit data into ICIS-NPDES. There are differing data entry
requirements for majors and nonmajor facilities.

The authorized NPDES program is also responsible for tracking and logging compliance
monitoring, violation, and enforcement action information into ICIS-NPDES. The authorized
NPDES program is responsible for receiving and processing reporting information submitted by
regulated entities (e.g., DMRs). When received in paper form, the authorized NPDES program
must enter the required information into the NPDES system of record (ICIS-NPDES or a data
system operated by the authorized NPDES program). There are differing ICIS-NPDES data entry
requirements for major and nonmajor facilities.

Inspection, violation, and enforcement action information must be entered by the authorized
NPDES program for major facilities as they occur. EPA’s current goal under the NPDES
Compliance Monitoring Strategy is for 100% of major regulated entities to receive at least one
Compliance Evaluation Inspection, Compliance Sampling Inspection, Performance Audit
Inspection, Diagnostic Inspection, Compliance Bio-Monitoring Inspection, and/or Toxics
Sampling Inspection every two fiscal years. * EPA has set the goal that individual nonmajor
permits be inspected at least once during the permit cycle. For a complete listing of these data see
NPDES Data Group Number 1 in Table 1 to Appendix A to 40 CFR 127.

1.3.6 Electronic Reporting

While electronic reporting is not currently required, there are tools regulated entities can use to
file some reports electronically. For example, EPA’s electronic Notice of Intent (eNOI) allows
regulated entities in states where EPA is the authorized NPDES program to apply electronically
for coverage under the Multi-Sector General Permit, the Construction General Permit, Vessels
General Permit, and the Pesticides General Permit. Similarly, EPA’s NetDMR tool allows
regulated entities to submit their discharge monitoring reports electronically. EPA estimates that
38 state authorized NPDES programs have adopted some form of electronic reporting for one or
more of the NPDES program areas (e.g., NetDMR, eDMR, or eNOI systems). Based on available
information, most of these state programs are voluntary. Participation in these programs varies
greatly from state to state, ranging from 10% to nearly 100% of permittees. EPA is also
developing a new tool suite for NOlIs and other general permit forms and program reports, the
NPDES e-Reporting Tool (NeT). EPA’s 2015 Multi-Sector General Permit that controls
industrial stormwater also uses NeT. EPA plans to make this tool available to the states as part of
the implementation for this rule.

1.4 Description of the Final Rule
1.4.1 Statement of Need

Through this rule, EPA seeks to improve the accessibility, timeliness, consistency, and accuracy
of data from all facilities regulated by the NPDES program. This effort will provide the public,
EPA, states, and regulated entities with better access to more timely, complete, and accurate
NPDES data. The needs of these user groups for NPDES data are described in more detail below.

The Public

At present, the public has limited information regarding a substantial portion of the NPDES
regulated universe. One of EPA’s goals is to increase the transparency of its environmental
programs and their results. This rule supports that goal by improving the quality and availability

14 See DCN 0188.
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of information regarding the compliance status of the nation’s water dischargers and the
enforcement responses taken by authorized NPDES programs and EPA. Electronic reporting by
NPDES regulated entities will increase the timeliness, completeness, and accuracy of NPDES
information made available to the public. It is expected that with these changes in place, the
public can more effectively monitor and address local and national concerns regarding the state of
the waters of the United States.

EPA

EPA has primary responsibility for ensuring the CWA’s NPDES program is effectively and
consistently implemented nationwide, thus ensuring that public health and environmental
protection goals of the CWA are met. This rule uses existing regulations to identity the
information EPA needs to receive from NPDES regulated entities and authorized NPDES
programs in order to effectively manage the national NPDES program, including permitting and
enforcement.

Authorized NPDES Programs

Authorized NPDES programs are currently inundated with paper reports from regulated entities.
Valuable resources are used reviewing those submissions for errors, working with regulated
entities to correct errors, and then entering the data into information systems. The time required
for these activities delays the availability of the data, and makes it difficult for authorized NPDES
programs to identify real violations and compliance issues in a timely manner.

Regulated Entities

NPDES regulated entities have an interest in ensuring that the information used by their
authorized NPDES program and EPA is as accurate and current as possible, because the
permitting authorities use this information in evaluating compliance status. Facilities have an
interest in ensuring that they are not mistakenly identified as being in noncompliance due to a
state data entry error. Data errors occur most often when data are manually entered into an
electronic data system from paper forms. In particular, these transcription errors can be the result
of an omitted decimal place, errant unit for a pollutant parameter, or incorrect transcription from a
handwritten value on a paper form. NPDES regulated entities have an interest in showing that
their most current compliance status is also correctly identified by their permitting authority.
Through electronic reporting, regulated entities can be more confident that their reports are
received on time by the authorities and that their compliance status is characterized correctly.

1.4.2 Changes to the NPDES Program under the Final Rule

This final rule will require regulated entities to submit certain information electronically to their
respective authorized NPDES program.® Appendix A to the final rule (40 CFR part 127) is the
minimum set of NPDES program data that must be electronically collected, managed, and shared
between NPDES-regulated facilities, authorized NPDES programs, and EPA.*® Appendix A of

15A state may request and receive authorization to administer one or more of the NPDES Program
components. Consequently, a state may be authorized to administer the core program but not the
pretreatment program. In this example, DMRs would be electronically submitted to the authorized state and
the Pretreatment Program Annual Report would be electronically submitted to EPA.

16 States are free to require electronic reporting of additional information beyond the Appendix A data
elements. For example, some states have state historical preservation requirements and collect these data on
permit application forms. EPA’s electronic reporting tools can be tailored to support collection of this
additional information. However, because these additional data are not required by the rule, any burden and
cost associated with these additional data is outside the scope of this analysis and not included in the
estimates here.
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this document identifies the data elements included in Appendix A to 40 CFR 127. EPA worked
extensively with NPDES program experts from across the Agency and with authorized NPDES
programs to develop and refine Appendix A. The purpose of Appendix A is to ensure that there is
consistent and complete reporting nationwide, and to expedite the collection and processing of the
data, thereby reducing burden and making the data more timely, accurate, complete, useful, and
transparent for everyone.

Figure 1-2 illustrates the flow of NPDES data from a responsible party (regulated entity,
authorized NPDES program, or EPA) into the system of record following implementation of the
final rule. It also identifies the activities undertaken by each responsible party as well as the type
of data expected to be submitted to ICIS-NPDES when the requirement for electronic reporting is

in place.

Figure 1-2: Post Implementation Flow of NPDES Data

elements and their end-uses were discussed by:

Programmatic Data from the Authorized NPDES Program

Between 2002 and 2007, EPA and the states worked to identify the data needed by authorized
NPDES programs to successfully implement and manage the NPDES program. Critical data
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These discussions led to the April 2007 issuance of a draft ICIS-NPDES Policy Statement that
included the list of NPDES data authorized NPDES programs would report to EPA. EPA
finalized a crosswalk from WENDB to ICIS-NPDES in December 2007.

Following receipt of numerous comments on the draft ICIS-NPDES Policy Statement from the
states, EPA initiated a rulemaking to support a federal regulation requiring specific NPDES
information from authorized NPDES programs.

Between 2008 and 2011, the focus of this rulemaking was expanded to consider how much of the
NPDES information could reasonably be obtained electronically from authorized NPDES
programs and NPDES regulated entities. EPA initiated an effort to carefully review data needs of
various stakeholders, consider the types of information that would allow EPA to meet those
needs, and then identify which reports should be submitted electronically. EPA also evaluated
whether the information should be sought directly from the NPDES regulated entities or from the
authorized NPDES program, acknowledging that for certain activities and responsibilities (such
as permit issuance, inspections, compliance determinations, and issuance of enforcement actions),
the authorized NPDES program would be the logical source of the required NPDES information.

In a series of technical analyses, EPA examined the feasibility of electronic reporting, existing
regulatory data and reporting requirements, and EPA priorities, and prepared preliminary
estimates of savings and costs. These analyses informed the development of the rule as well as
the list of NPDES data elements required by the rule (identified in Appendix A to 40 CFR 127).
During 2014 and 2015, EPA met with state technical experts to discuss all the data elements in
Appendix A. In general, EPA simplified Appendix A to help make implementation of the final
rule easier for authorized NPDES programs and NPDES regulated entities.

The final rule requires that the Appendix A data elements, all of which are already required to be
reported by regulated entities or authorized NPDES programs, be entered into ICIS-NPDES. The
required data elements fall into the following data families:*®

Facility and Permit Information: The Facility Data Family includes data such
as name and street address of the regulated entity and a contact name. Several
pieces of facility information will be required under the final rule to improve
EPA’s management of regulated entities. Tribal Land data will allow EPA to
identify effluents being discharged into waters in Tribal lands. Affiliation
information (e.g. the name of the site engineer) is required to ensure reported
data comes from the appropriate employee or representative.

The Permit Data Family includes basic permit information, tracking of a permit’s
issuance, narrative permit conditions such as permit schedules, and permitted features
(outfalls).

Data elements like DMR non-receipt tracking flags, RNC tracking flags, and applicable
effluent guidelines have been added under the final rule to help EPA characterize and
monitor a regulated entity’s compliance with their permit requirements. Data elements
have also been added to address changes in standardized industrial classification
taxonomies. The WENDB used the Standard Industrial Classification (SIC) codes to
designate a regulated entity’s industrial sector. Because the federal government has

18 A full list of the data elements in Appendix A to 40 CFR 127 is provided in Appendix A of this
document.
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adopted the North American Industrial Classification System (NAICS), Appendix A now
provides the option to enter either SIC or NAICS codes. These changes will allow EPA to
more effectively manage basic permit information for compliance and enforcement
purposes.

Other permit data elements reflect changes to the NPDES program that have occurred
since the original data set was established. Permit data elements associated with program
areas established in the 1980s are needed in order to manage and measure the
environmental impact of operations and facilities now covered under the NPDES
program. Both the size of the permitted site and the sources of the discharge will be
reported. Wet weather components are included to manage stormwater run-off from
impervious surfaces. CSO data elements are included to monitor for possible discharges
of untreated human and industrial waste. Other elements, such as Control Authority
Identifier tie treatment facility permits to the approved local pretreatment programs, if
applicable.

The Facility and Permit Data Families are treated similarly throughout this
analysis and are referred to as Permit Data Elements throughout this report.

Discharge Monitoring Reports: The DMR Data Family includes effluent monitoring
data provided by NPDES facilities. DMR information includes data elements regarding
pollutant concentrations, wastewater flow, and other data about the effluent discharge.

Limits and Limit Sets: These data characterize limits and limit sets. Limit stay
end date, reason for stay, enforcement action ID, and months a limit applies can
be used to characterize and evaluate the appropriateness of effluent limits or stays
of such limits.

Program Reports: The Program Reports Data Family includes program reports
submitted for NPDES subprograms including: CAFQs, pretreatment, biosolids,
sewer overflows, and MS4). Sewer overflows include sanitary sewer overflows,
combined sewer overflows, and bypass events.

Compliance Monitoring: The Compliance Monitoring Activity Data Family documents
compliance monitoring activities at permitted facilities. This family of data generally
includes information associated with inspections such as inspection type, and dates
associated with the inspection.

Compliance monitoring activity data allow EPA to track compliance monitoring
of the regulated entity. Example data elements include: actual and planned end
dates, the type of compliance monitoring, and identification of the programs
monitored. These compliance monitoring activity data elements improve the
Agency’s understanding of where environmental impacts take place.

Violations: The Violation Data Family includes data associated with violations such as
single event, effluent, and compliance schedule violations.

Enforcement Actions: The Enforcement Action Data Family includes data

regarding the enforcement action itself (e.g., documenting reason for deleting an
action) as well as associated compliance schedules and penalties.
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Existing CWA regulations define what data must be reported by regulated entities and authorized
NPDES programs. The final rule does not change those requirements. Similarly, existing
regulations define the universe of NPDES regulated entities, and the final rule does not change
those definitions.

The major changes resulting from the rule are that authorized NPDES programs will provide
electronically to EPA more of the data they already collect for nonmajor (individual and general)
permits, and data submitted by regulated entities will be received electronically by EPA and
authorized NPDES programs.

Previously, most authorized NPDES programs provided EPA with comprehensive data on major
regulated entities, but only basic facility information and compliance information was required
for nonmajors. In addition, data from regulated entities was usually received in paper form and
authorized NPDES programs were required to process those submissions and enter all of the data
into their information systems.

Electronic Reporting and Data Flow

The final rule does not change the reports any regulated entity is required to submit, but it does
require certain reports to be submitted electronically. The rule will require regulated entities to
electronically submit the following reports:

1. General Permit Reports

Notice of Intent to discharge (NOI)

Notice of Termination (NOT)

No Exposure Certifications (NECs)

Low Erosivity Waivers and Other Waivers from Stormwater Controls (LEWSs)

2. Discharge Monitoring Reports
3. Program Reports

CWA 8316(b) Annual Report

Sewage Sludge/Biosolids Annual Program Report

Concentrated Animal Feeding Operation (CAFO) Annual Program Reports
Municipal Separate Storm Sewer System (MS4) Program Report

Pretreatment Program Annual Report

Significant Industrial User Compliance Reports in Municipalities Without Approved
Pretreatment Programs

e Sewer Overflow/Bypass Event Reports

These reporting requirements vary by permit type and subprogram, as presented in Table 1-1
below. EPA information systems will need to be modified to receive and send these electronic
reports. In addition, authorized NPDES programs will need to modify their existing data
processing technology and software, or adopt those provided by EPA, to receive these reports.
Authorized NPDES programs operating their own NPDES data systems will also need to
establish data flows to send all of the required data, regulated entity generated as well as
authorized NPDES program generated, to ICIS-NPDES.
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Table 1-1: Electronic Reporting Requirements by NPDES Subprogram

General
NPDES Subprogram Permit DMR Fl;rgggratrg
Reports
Non-POTWs (Industrial, Agriculture, and Stormwater)
Standard Industrial D|schar§;ers (may also file CWA 8§316(b) Yes? Yes No
ata)
CWA 8316(b) Filers No Yes Yes
Significant Industrial Users (SIUs)®
SlIUs in Municipalities with Pretreatment Program No No No
SlUs in Municipalities without Pretreatment Program No No Yes
Concentrated Animal Feeding Operations (CAFOs) Yes? Yes Yes
Industrial and Construction Stormwater
Industrial Yes? Yes No
Construction Yes® Yes® No
Municipal Stormwater?
Phase | municipal separate storm sewer systems (MS4s) Yes? Yes Yes
Phase Il MS4s Yes? No Yes
POTWs and TWTDSs (may have a CSS or a SSS, may also file more than one report)
POTWs with Combined Sewer Systems (CSSs)® Yes? Yes Yes'
POTWs with Sanitary Sewer Systems (SSSs)® Yes? Yes Yes'
TWTDSs Yes? Yes Yes'
POTW NPDES Report Filers
Biosolids/Sewage Sludge Report Filers No Yes Yes
Pretreatment Program Report Filers No Yes Yes
Sewer Overflow/Bypass Event Report Filers? Yes? Yes Yes
20nly general permit covered facilities
® These industrial facilities discharge to POTWs and are regulated by the NPDES program through EPA’s General
Pretreatment Regulations (40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not
have NPDES permits, but those in municipalities without pretreatment programs would report electronically under the
rule.
¢ The analysis assumes that a small percentage of construction stormwater regulated entities have DMR requirements
due to an enforcement action.
4 Nearly all Phase | MS4s are individually permitted facilities. For purposes of cost estimating, the analysis treats all
individually permitted Phase | MS4s as majors and all Phase Il MS4s and nonmajors.
¢ The analysis divides the total universe of POTWs into CSSs and SSSs and treats those that are only partially
composed of CSSs as CSSs.
fAll POTWSs and TWTDSs file one or more program reports, as shown under the section for POTW NPDES program
report filers.
9These POTWs and TWTDSs also have the potential for bypass events and the related noncompliance reporting,
which will be done electronically under this rule.

1.5 Organization of the Report

This report examines the burden, costs, and savings to regulated entities, authorized NPDES
programs, and EPA associated with the final rule. The remainder of this report is organized as
follows:

Section 2: Characterizes the permitted facility universe and the frequency of reporting.
Section 3: Presents the regulated entity, authorized NPDES program and EPA activities
that will be affected by the final rule.

Section 4: Estimates the total burden and savings associated with the final rule.

Section 5: Analyzes the impacts of the final rule on small entities.

Section 6: Presents the benefits of the final rule.

Section 7: Presents additional analyses conducted for the final rule.
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Section 2. — Estimating the Permit Universe and Required Data
Reporting/Submittal

2.1 Introduction

Estimating the burden and cost associated with the final rule requires knowledge of: 1) the
universe of permit types affected by the rule; as well as, 2) the required changes in the data flows
between regulated entities and their authorized NPDES program and between authorized NPDES
programs and EPA. These inputs are used to generate burden and cost estimates in Section 4, as

shown in Figure 2-1. Rule requirements vary depending on the NPDES subprogram and type of
permit. To estimate burden and cost, it is necessary to know:

e The entity responsible for generating the required data or data transfer. Some required
data will be reported directly to EPA by permitted facilities. Other required data will be
submitted to EPA by the authorized NPDES program (Reporting/submittal
responsibilities are discussed in more detail in Section 3).

o How frequently the data are reported by the regulated entity or submitted by the
authorized NPDES program. Facility reporting and the submittals of the authorized
NPDES program are both referred to in terms of an annual reporting frequency. For
instance, a report that is submitted every 5 years has an annual reporting frequency of 0.2,
whereas a report that is submitted monthly has an annual reporting frequency of 12.

It is important to note that the universe addressed in this economic analysis is somewhat different
than the universe discussed in the preamble to the final rule. In this analysis the term “universe”
essentially refers to permits, as distinct from facilities or regulated entities. The distinction is
significant because it is possible for individual facilities to have multiple permits. In such cases,
however, the facility will likely not be required to submit the same information twice (two
permits requiring the same report). It is possible for a single regulated entity to make submissions
for multiple permits. This is particularly true, for example, in the construction sector, where
individual firms typically manage multiple sites with construction stormwater permits.

Figure 2-1: Inputs to Burden and Cost Estimates

Number | [ Annual Burden &
of requency o :> Cost

Permits Estimates

Required

Sub- Data
Programs

2.1.1 Types of NPDES Permits

NPDES permits are issued to major and nonmajor facilities in the form of individual permits or
general permits. Permit types are described in detail in Section 1. Permit types are summarized by
subprogram in Table 2-1 (see Section 2.1.2 for a description of subprograms). Permit
requirements may vary between individual and general permits, and between major and nonmajor
facilities. For example, most individual major municipal stormwater regulated entities are
required to submit discharge monitoring reports (DMRS) on a monthly basis whereas individual
nonmajor municipal stormwater regulated entities generally do not. The cost analysis accounts for

2-1 14 September 2015



the differences between major and nonmajor permits and between individual and general permits
as described in the Sections 2.2 through 2.12.

Table 2-1: NPDES Regulated Entities and NPDES Permit Types by Subprogram

NPDES NPDES NPDES Other
NPDES Subprogram Ind|v_|dual Ind|V|d_uaI Gener_al Mechanism
Majors Nonmajors | Nonmajors
Non-POTWs (Industrial, Agriculture, and Stormwater)
Standard Industrial Dischargers (may also file CWA v v v
§316(b) data)
CWA §316(b) Filers?
Significant Industrial Users (SIUs)°

SlUs in Municipalities with Pretreatment Program v

SlUs in Municipalities without Pretreatment Program v
Concentrated Animal Feeding Operations (CAFOs)° v 4

Industrial and Construction Stormwater
Industrial v v v
Construction v v v
Municipal Stormwater?
Phase | municipal separate storm sewer systems (MS4s) v v
Phase Il MS4s v v
POTWSs and TWTDSs (may have a CSS or a SSS, may also file more than one report
POTWs with Combined Sewer Systems (CSSs)® v 4 v
POTWs with Sanitary Sewer Systems (SSSs)® v v v
TWTDSs v v v
POTW NPDES Report Filers
Biosolids/Sewage Sludge Report Filers' 4 v
Pretreatment Program Report Filers' v v

Sewer Overflow/Bypass Event Report Filers?® v v v

2CWA 8§316(b) filers are a subset of standard industrial dischargers; most are classified as majors.

b These industrial facilities discharge to POTWSs and are regulated by the NPDES program through EPA’s General
Pretreatment Regulations (40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not
have NPDES permits, but those in municipalities without pretreatment programs would report electronically under the
rule.

¢ Most CAFOs are classified as nonmajors.

4 Nearly all Phase | MS4s are individually permitted facilities. For purposes of cost estimating, the analysis treats all
individually permitted Phase | MS4s as majors and all Phase Il MS4s and nonmajors.

¢ The analysis divides the total universe of POTWs into CSSs and SSSs and treats those that are only partially
composed of CSSs as CSSs.

f Biosolids/sewage sludge and pretreatment program report filers are a subset of POTWs and TWTDSs; most have
individual NPDES permits.

9These POTWs and TWTDSs also have the potential for bypass events and the related noncompliance reporting,
which will be done electronically under this rule.

2.1.2 NPDES Subprograms

Permit requirements vary according to which subprogram(s) are applicable to a facility’s
operations. These reporting requirements vary by permit type and subprogram, as presented in
Table 2-2 below.
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Table 2-2: Electronic Reporting Requirements by NPDES Subprogram

General
NPDES Subprogram Permit DMR Fl;rgggratrg
Reports
Non-POTWs (Industrial, Agriculture, and Stormwater)
Standard Industrial D|schar§;ers (may also file CWA §316(b) Yes? Yes No
ata)
CWA 8316(b) Filers No Yes Yes
Significant Industrial Users (SIUs)®
SlIUs in Municipalities with Pretreatment Program No No No
SlUs in Municipalities without Pretreatment Program No No Yes
Concentrated Animal Feeding Operations (CAFOs) Yes? Yes Yes
Industrial and Construction Stormwater
Industrial Yes? Yes No
Construction Yes® Yes® No
Municipal Stormwater?
Phase | municipal separate storm sewer systems (MS4s) Yes? Yes Yes
Phase Il MS4s Yes? No Yes
POTWSs and TWTDSs (may have a CSS or a SSS, may also file more than one report)
POTWs with Combined Sewer Systems (CSSs)® Yes? Yes Yes'
POTWs with Sanitary Sewer Systems (SSSs)® Yes? Yes Yes'
TWTDSs Yes? Yes Yes'
POTW NPDES Report Filers
Biosolids/Sewage Sludge Report Filers No Yes Yes
Pretreatment Program Report Filers No Yes Yes
Sewer Overflow/Bypass Event Report Filers? Yes? Yes Yes
20nly general permit covered facilities
® These industrial facilities discharge to POTWs and are regulated by the NPDES program through EPA’s General
Pretreatment Regulations (40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not
have NPDES permits, but those in municipalities without pretreatment programs would report electronically under the
rule.
¢ The analysis assumes that a small percentage of construction stormwater regulated entities have DMR requirements
due to an enforcement action.
4 Nearly all Phase | MS4s are individually permitted facilities. For purposes of cost estimating, the analysis treats all
individually permitted Phase | MS4s as majors and all Phase Il MS4s and nonmajors.
¢ The analysis divides the total universe of POTWs into CSSs and SSSs and treats those that are only partially
composed of CSSs as CSSs.
fAll POTWSs and TWTDSs file one or more program reports, as shown under the section for POTW NPDES program
report filers.
9These POTWs and TWTDSs also have the potential for bypass events and the related noncompliance reporting,
which will be done electronically under this rule.

Industrial, Agriculture, and Stormwater Facilities

e Standard Industrial Dischargers: This group includes industrial facilities that discharge
directly to a surface water and have an NPDES permit. These facilities can be classified
as majors or nonmajors and may have coverage under individual or general NPDES
permits. Facilities with coverage under a general permit will submit one or more general
permit reports (e.g., NOIs, NOTSs). Most of these facilities also submit DMRs on a
regular frequency.

o CWA 8316(b) Filers: This group is a subset of standard industrial dischargers. Most are
classified as majors. These facilities have additional permit data elements related to
cooling water intakes and/or thermal variances. Some of these facilities also submit CWA
8316(b) Annual Reports.

e Concentrated Animal Feeding Operations (CAFOs): This group is the set of CAFOs
that have an NPDES permit. Most of these facilities are classified as nonmajors and most
are covered under general NPDES permits. Facilities with coverage under a general
permit will submit one or more general permit reports (e.g., NOIs, NOTSs). A few but not
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many of these facilities also submit DMRs irregularly (e.g., unanticipated discharges due
to large storm events).'® These facilities will also submit CAFO Annual Program
Reports.

¢ Industrial and Construction Stormwater: This group includes industrial facilities that
discharge industrial or construction stormwater directly to a surface water and have a
NPDES permit. Facilities with coverage under a general permit will submit one or more
general permit reports (e.g., NOIs, NOTs, NECs, and LEWSs). Some industrial stormwater
facilities (e.g., those regulated by EPA’s Multi-Sector General Permit) submit DMRs on
a regular frequency. Most construction stormwater facilities are not required to submit
DMRs. The analysis assumes, however, that a small percentage of construction
stormwater regulated entities have DMR requirements due to an enforcement action.

e Municipal Stormwater: This group includes municipalities that discharge urban
stormwater under the Municipal Separate Storm Sewer System (MS4) program. Facilities
with coverage under a general permit will submit one or more general permit reports
(e.g., NOls, NOTs, NECs, and LEWSs). Most of the facilities classified as majors submit
DMRs on a regular frequency. Municipalities that discharge urban stormwater under the
MS4 program also submit an MS4 Program Report. Facilities classified as large and
medium MS4s submit these reports on an annual basis and facilities classified as small
MS4s submit these reports twice per five year permit term.

e Significant Industrial Users (SIUs): These industrial facilities discharge to POTWSs and
are regulated by the NPDES program through EPA’s General Pretreatment Regulations
(40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not
have NPDES permits, but those in municipalities without approved pretreatment
programs (i.e., where EPA or the authorized state is the control authority) would report
electronically under the rule. This means that these facilities do not have NPDES permits
but do have a control mechanism that is issued by the control authority (State or EPA).
These facilities will submit periodic reports on continued compliance on a bi-annual
frequency to their control authority {i.e., periodic reports on continued compliance for
ClUs [40 CFR 403.12(e)] and periodic reports on continued compliance for non-ClUs
[40 CFR 403.12(h)]}.

POTWSs and TWTDSs

POTWs and TWTDSs have multiple reporting requirements and are broken out separately in this
analysis. Additionally, this analysis separates POTWs by their collection system type: Combined
Sewer Systems (CSSs) and Sanitary Sewer Systems (SSSs). This break out helps to properly
identify the burden associated with reporting sewer overflows (which include bypass events).
POTWs and TWTDSs that discharge directly to a surface water have NPDES permits. These
facilities can be classified as majors or nonmajors and may have coverage under individual or
general NPDES permits. Facilities with coverage under a general permit will submit one or more
general permit reports (e.g., NOIs, NOTSs). Most of these facilities also submit DMRs on a regular
frequency. POTWs and TWTDSs may submit the following compliance monitoring data to their
authorized NPDES program.

19 The analysis does not account for DMR submission by this small number of CAFOs, which is a
conservative assumption because the switch to electronic submission of DMRs results in a net cost savings.
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o Biosolids/Sewage Sludge: EPA’s sewage sludge regulations (40 CFR 503) require
certain POTWs to submit an annual biosolids/sewage sludge report to the authorized state
or EPA region. POTWs that must submit an annual report include POTWs with a design
flow rate equal to or greater than one million gallons per day, POTWs that serve 10,000
people or more, and Class | sewage sludge management facilities. In general, Class |
sewage sludge management facilities must report annually to the authorized NPDES
program biosolids monitoring data, quantity of biosolids managed, ultimate end use or
disposal of the biosolids, end use or disposal location(s), and vector and pathogen
reduction measures.

e Pretreatment: EPA has developed a comprehensive pretreatment program implemented
through EPA Regions, state, tribes, territories, and POTWSs to control industrial
discharges of pollutants that might pass through or interfere with POTW treatment
processes or contaminate sewage sludge, thereby posing a threat to human health or the
environment. POTWs with approved pretreatment programs are required to submit to
their approval authority (State or EPA) an annual report summarizing basic program
information and implementation activities.

o Sewer Overflow/Bypass Event Reports - Combined Sewer Systems: POTWs that
have combined sewer systems (CSS) are designed to have combined sewer overflows
(CSOs). CSO discharges from CSO permitted outfalls (dry or wet-weather) that
constitute noncompliance are required to be reported under 40 CFR 122.41(1)(6) and (7).
CSO discharges from CSO permitted outfalls (wet-weather) that do not result in
noncompliance can be reported on DMRs [40 CFR 122.41(1)(4)(i)] at the frequency
identified by the permit, and are subject to public notification requirements, one of the
nine minimum measures under the CSO Control Policy. However, one of the nine
minimum measures is to prohibit CSO discharges during dry weather. Therefore, EPA
regulations require that these and other noncompliance events must be reported under 40
CFR 122.41(1)(6) and (7). For this analysis, this sector also includes bypass events
occurring at CSSs.

o Sewer Overflow/Bypass Event Reports - Sanitary Sewer Systems: POTWSs and
TWTDSs with separate sanitary sewer systems, unlike combined sewer systems, are
designed to carry only domestic sewage. Sanitary sewer overflows (SSOs) are generally
unplanned and can occur anywhere in a collection system, although generally they are
due to excessive infiltration and inflow during and following wet weather events. SSOs,
including those that do not reach waters of the United States, may be indicative of
improper operation and maintenance of the sewer system and thus may violate NPDES
permit conditions requiring proper operation and maintenance [40 CFR 122.41(e)]. These
noncompliance events are required to be reported to the NPDES authorized NPDES
program in compliance with EPA’s standard permit conditions [40 CFR 122.41(1)(6) and
(7)]. POTWs must provide an oral report within 24 hours for any overflow event that
“may endanger health or the environment” and follow-up the oral report with a “written
submission” within 5 days of the permittee’s discovery of the overflow event [see 40
CFR 122.41(1)(6)]. All other overflows are required to be reported by the permittee with
the next regularly scheduled monitoring report [40 CFR 122.41(1)(7)].

The recipient of these compliance monitoring data depends on the NPDES authorization status of

the state, tribe, or territory. For example, a POTW may send its DMRs to the state if it is
authorized to implement the NPDES core program for municipal and industrial facilities and its
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Pretreatment Program Annual Report to an EPA Region if the state is not authorized to
administer the pretreatment program.

2.1.3 Required Data

As noted in Section 1, data that regulated entities and authorized NPDES programs are required
to submit is defined in existing CWA regulations. To facilitate understanding of the final rule, all
of those existing data requirements are consolidated in Appendix A. These data are categorized
into the data families listed in Table 2-3, which are defined in Section 1. Table 2-3 also indicates
whether it is the regulated entity or authorized NPDES program that initiates the data flow that is
ultimately entered into ICIS-NPDES. For example, a regulated entity currently “initiates” a data
flow by reporting their DMR information to the authorized NPDES program, which then submits
the required data to ICIS-NPDES.

Table 2-3: Required Data Families and Entity Initiating

Reporting/Submittal Activity

Regulated Entity Authorized NPDES
Initiates Activity Program Initiates Activity
Permits v
Limits v
Limit Sets v
Discharge Monitoring Reports (DMRs) v
Program Reports v
Compliance Monitoring v
Violations v
Enforcement Actions v

Note that only data elements associated with a related permit type and subprogram will be entered
in any particular submission. For example, program report data elements will not be entered for
industrial and construction stormwater permits because these facilities are not required to file
program reports. Additionally, some data elements are specific to only one subprogram, such as
data elements required to be entered for CAFO program reports.

2.1.4 Organization of this Section

Sections 2.2 through 2.11 present details regarding the universe of regulated entities, permit types
(e.g., major individual), and annual reporting frequencies for each data family in each
subprogram’s data flow. For each subprogram, the number of permits by permit type is based on
information available in EPA data systems or other relevant sources. The annual reporting
frequency estimation methods and information sources for each data family are presented as well.
Section 2.12 provides a summary of the permit universe and annual frequencies across all
subprograms and permit types.

2.2 Standard Industrial Dischargers and CWA 8316(b) Filers

Standard industrial direct dischargers include industrial facilities that discharge to surface water.
These facilities have been regulated since the inception of the NPDES Program. Some of these
facilities also have reporting requirements under CWA 8316(b).
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2.2.1 Permit Universe

Major and Nonmajor Individual Permits

The number of major and nonmajor facilities operating under individual permits was estimated by
guerying ICIS-NPDES (the Office of Water’s system of record) for active major and nonmajor
standard industrial dischargers as of May 2015.

Nonmajor General Permits

EPA and state authorized NPDES programs may issue general permits for standard industrial
direct dischargers. The number of facilities covered under general permits is based on the Office
of Water’s system of record as of May 2015. The number of permits shown in this category also
includes entities covered under EPA’s Vessels General Permit and Pesticides General Permit.
These entities are already reporting electronically and, therefore, have no additional reporting
requirements. However, they would bear some implementation costs for registration in electronic
reporting systems, as discussed in Section 4.4.1. The number of entities covered under the
Vessels General Permit and Pesticides General Permit is based on data provided by the Office of
Water in March 2015 (Chan, 2015; Faulk, 2015).

General permits with no reporting requirements (such as residential septic systems) were
excluded from the analysis because they are not affected by the rule; this category also excludes
general permits covered under other subprogram analyses (e.g., CAFOs) to avoid double counting
costs and cost savings.

CWA 8316(b) Filers

Under the final rule, EPA will require that certain permit data elements relating to cooling water
intakes and thermal variances be reported electronically to ICIS-NPDES for major regulated
entities. It also will require electronic reporting of CWA 8316(b) Annual Reports. Affected
facilities are typically industrial facilities or power plants that use large volumes of cooling water
from lakes, rivers, estuaries, or oceans. Because information specific to these facilities will need
to be reported, it was necessary to separately characterize the universe of NPDES regulated
entities with cooling water intakes or thermal variances, and the subset of those that must file
CWA 8316(b) Annual Reports. It was assumed that these facilities are a subset of the universe of
standard industrial dischargers and that all of them are major dischargers.

The NPDES Amendment of Final Regulations Addressing Cooling Water Intake Structures for
New Facilities Federal Register Notice (67 FR 78947, December 26, 2002) provides a list of SIC
and NAICS codes of entities likely to use cooling water intake structures to withdraw water from
waters of the U.S. and that have or require a NPDES permit. To construct the universe of major
permits for which cooling water intake data elements will need to be reported, ICIS-NPDES and
PCS were queried for active major permits within these SIC and NAICS codes. The number of
active major permits obtained from ICIS-NPDES and PCS was used as the count of regulated
entities, as of 2011, for which cooling water intake data elements must be reported.

The number of regulated entities for which thermal variance data elements must be reported was
estimated by assuming that approximately 47% of cooling water intake facilities have thermal
variances, based on information provided by EPA’s Office of Water, using national estimates
from EPA’s 316(b) proposed rule. The distribution of thermal variances was estimated at the state
level using the distribution of cooling water intake facilities.
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The Fish and Wildlife and National Marine Fisheries Services’ joint Biological Opinion on
EPA’s 316(b) final rule estimated that 153 facilities overlap with designated critical habitat.?
While not all of these facilities will have to submit CWA §316(b) Annual Reports, there will be
other facilities in the range of threatened and endangered species habitats that will have to submit
CWA 8316(b) Annual Reports. To account for the additional facilities, the analysis rounds up the
number of facilities submitting CWA 8316(b) Annual Reports to 200. The distribution of
facilities submitting CWA 8316(b) Annual Reports was estimated at the state level using the
distribution of cooling water intake facilities.

2.2.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual reporting frequencies described in this section apply to
individual major, individual nonmajor and general nonmajor standard industrial dischargers.

Permits

Permit data must be entered into ICIS-NPDES for standard industrial dischargers. Permit data are
entered with the permit cycle, once every five years, which translates to an annual reporting
frequency of 0.2. The same annual reporting frequency is used for cooling water intake and
thermal variance permit data elements.

In addition, the analysis accounts for additional data entry associated with minor changes at the
permitted facility (e.g., change in owner or operator name). It assumes that a small number of
permit data elements (e.g., contact name and/or phone number or contact information) will need
to be updated with an annual reporting frequency of 0.1, reflecting that such changes might occur
for 10% of permitted facilities each year.

Limits and Limit Sets for Major and Nonmajor Individual Permits

All individual standard industrial dischargers must have limits and limit sets data entered into
ICIS-NPDES. Limits and limit sets change according to the permit cycle, and therefore have an
annual reporting frequency of 0.2.

Limits and Limit Sets for Nonmajor General Permits

Limits and limit sets for nonmajor general standard industrial dischargers are set in the master
permit, such that these data elements need not be entered for each regulated entity. Therefore,
limits and limit sets have an annual reporting frequency of 0 for nonmajor general facilities.

DMRs

Most permits with DMR requirements must submit DMRs on a monthly basis. Therefore, DMRs
have an annual reporting frequency of 12. The analysis assumes that all individual permits (both
major and nonmajor) and 90% of general permits for standard industrial dischargers must submit
DMRs.

Program Reports

The subset of facilities that submit CWA §316(b) Annual Reports do so annually. Therefore, the
annual reporting frequency for program reports data is 1.

20 http://water.epa.gov/lawsregs/lawsguidance/cwa/316b/upload/Final-316b-Biological-Opinion-and-
Appendices-May-19-2014.pdf
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Compliance Monitoring

The annual frequency of compliance monitoring reports was estimated using data from EPA’s
Enforcement and Compliance History Online (ECHO) State Water Dashboard.?* According to the
ECHO data, on average over the last three fiscal years (2012 through 2014) approximately 56%
of major individual permit facilities, 26% of nonmajor individual permit facilities, and 7% of
nonmajor general permit facilities underwent inspections each year. Data were not available on
inspection frequency by subprogram. Therefore, the analysis uses these averages across
subprograms as estimates of the annual reporting frequency for compliance monitoring for
standard industrial dischargers (0.56 for major individual permits, 0.26 for nonmajor individual
permits, and 0.07 for nonmajor general permits).

Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data
were not available on violation frequency by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for violations for standard industrial dischargers and assumes that
nonmajor general permit facilities have the same violation frequency as nonmajor individual
permit facilities (0.67 for major individual permits and 0.53 for nonmajor individual and general
permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
through 2014) approximately 9% of major individual permit facilities had SEVs.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
nonmajor individual permit facilities had concluded enforcement actions each year. Data were not
available on concluded enforcement actions by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for concluded enforcement actions for standard industrial dischargers
and assumes that nonmajor general permit facilities have the same concluded enforcement action
frequency as nonmajor individual permit facilities (0.30 for major individual permits and 0.19 for
nonmajor individual and general permits).

2.2.3 Summary

Table 2-4 summarizes the number of standard industrial dischargers, the subset of CWA §316(b)
filers, and the annual frequencies for each required data family.

2L http://echo.epa.gov/trends/comparative-maps-dashboards/state-water-
dashboard?state=National &view=activity
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Table 2-4: Standard Industrial Discharger and CWA 8316(b) Universe and Annual

Reporting Frequency

Individual Majors Individual Nonmajors General Nonmajors
Standard Industrial Dischargers 1,683 18,993 118,073?
CWA 8316(b) Filers
Permits with Cooling Water Intake Data 1,171 0 0
Permits with Thermal Variance Data 554 0 0
Facilities Submitting CWA §316(b) Annual 200
Reports
Data Family Annual Reporting Annual Reporting Annual Reporting
Frequency Frequency Frequency

Permits® 0.2 0.2 0.2
Limits 0.2 0.2 0.0
Limit Sets 0.2 0.2 0.0
DMRs 12.0 12.0 12.0
Program Reports 1° 0 0
Compliance Monitoring 0.56 0.26 0.07
Violations® 0.67 0.53 0.53
Enforcement Actions 0.30 0.19 0.19
2 Includes 9,125 pesticide applicators and 63,000 vessels that are already filing electronically.
b In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the
permitted facility with an annual reporting frequency of 0.1.
¢ Applies only to the subset of facilities submitting CWA 8316(b) Annual Reports.
4 In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for
nonmajor facilities with an annual frequency of 0.09.

2.3 Significant Industrial Users (SIUs)

As discussed in Section 2.11, most POTWSs receive wastewater from industrial users. These
industrial facilities are regulated by the NPDES program through EPA’s General Pretreatment
Regulations (40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 - 471). They do
not have NPDES permits, but those in municipalities without pretreatment programs would report
electronically under the rule.

2.3.1 Permit Universe

Both the total number of SIUs in municipalities with approved pretreatment programs and the
number of SIUs in each state in municipalities without approved pretreatment programs was
estimated by EPA based on available data from permitting authorities. Only the latter group (i.e.,
SIUs where EPA or the authorized State is the control authority) would report electronically
under the rule. This includes all SIUs in Connecticut, Vermont, Alabama, Mississippi, and
Nebraska, because these states exclusively oversee SIU compliance and oversight activities
instead of requiring their POTWs to develop their own legal authority and procedures, as
described in 40 CFR 403.10(e).

2.3.2 Annual Reporting Frequency by Data Family

Under the rule, the only reporting requirement applicable to SIUs is the submission of compliance
reports to the applicable authorized NPDES programs. This report is bi-annual; therefore the
annual reporting frequency for program reports is 2.

2.3.3 Summary

Table 2-5 summarizes the number of SIU regulated entities and the annual frequencies for each
required data family.
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Table 2-5: Significant Industrial User (SIU) Permit Universe and Annual Reporting

Frequency
Individual Majors | Individual Nonmajors? General Nonmajors
SlUs in Municipalities with Pretreatment
P Program 0 29,060 0
SlUs in Municipalities without Pretreatment 0 2.487 0
Program
n Annual Reportin Annual Reportin Annual Reportin
Detel ey Freque?’ncy ’ Freque?’ncy ’ Freque?’ncy ’

Permits n/a n/a n/a
Limits n/a n/a n/a
Limit Sets n/a n/a n/a
DMRs n/a n/a n/a
Program Reports n/a 2° n/a
Compliance Monitoring n/a n/a n/a
Violations n/a n/a n/a
Enforcement Actions n/a n/a n/a
2These industrial facilities discharge to POTWSs and are regulated by the NPDES program through EPA’s General
Pretreatment Regulations (40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not have
NPDES permits, but those in municipalities without pretreatment programs would report electronically under the rule.
®The rule requires electronic submission of the bi-annual compliance report only for SIUs in municipalities without
pretreatment programs.

2.4 Concentrated Animal Feeding Operations (CAFOSs)

A Concentrated Animal Feeding Operation (CAFO) is an agricultural operation where a large
number of animals are kept and raised in confined situations, and is defined based on the number
of animals at the facility. Animal waste and wastewater from CAFOs can enter water bodies from
spills or breaks of waste storage structures. CAFOs are classified as point sources and are
regulated under NPDES.

2.4.1 Permit Universe

Major Individual Permits
By definition, there are no major CAFO permits.

Nonmajor Individual and General Permits
Estimates of the number of CAFOs were provided by the Office of Water (OW) based on EPA's
NPDES CAFO status report.?? According to these data, there are approximately 6,600 CAFOs
with NPDES permits. Estimates of the number of CAFOs per state were provided by OW;
however the distribution between nonmajor individuals and nonmajor generals was unknown. A
query of ICIS revealed 386 individual permit covered CAFO facilities and 1,613 general permit
covered CAFO facilities (Hudock, 2010). This ratio (386/1,613) was used to apportion OW’s
state-level estimates between individual and general permits.

2.4.2 Annual Reporting Frequency by Data Family
Except where stated otherwise, the annual reporting frequencies described in this section apply to

both individual and general permit covered CAFO facilities.

Permits

Permit data elements will be entered with the permit cycle, once every five years, which
translates to an annual reporting frequency of 0.2. In addition, the analysis accounts for additional

22 http://www.epa.gov/npdes/pubs/tracksum%20endyear2013.pdf
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data entry associated with minor changes at the permitted facility (e.g., change in owner or
operator name). It assumes that a small number of permit data elements (e.g., contact name and/or
phone number or contact information) will need to be updated with an annual reporting frequency
of 0.1, reflecting that such changes might occur for 10% of permitted facilities each year.

Limits and Limit Sets

Limits and limit sets are required for facilities that submit DMRs. CAFOs are generally not
required to submit DMRs and so are not required to have the limits and limit sets data families
entered into ICIS-NPDES. The annual reporting frequency for limits and limit sets is therefore 0.

DMRs
DMRs are generally not required for CAFOs; therefore the annual reporting frequency is zero.

Program Reports

CAFOs have an annual program report requirement, therefore the annual reporting frequency for
program reports data is 1.

Compliance Monitoring

The annual frequency of compliance monitoring reports was estimated using data from EPA’s
ECHO State Water Dashboard. According to the ECHO data, on average over the last three fiscal
years (2012 through 2014) approximately 56% of major individual permit facilities, 26% of
nonmajor individual permit facilities, and 7% of honmajor general permit facilities underwent
inspections each year. Data were not available on inspection frequency by subprogram.
Therefore, the analysis uses these averages across subprograms as estimates of the annual
reporting frequency for compliance monitoring for CAFOs (0.26 for nonmajor individual permits
and 0.07 for nonmajor general permits).

Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data
were not available on violation frequency by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for violations for CAFOs and assumes that nonmajor general permit
facilities have the same violation frequency as nonmajor individual permit facilities (0.53 for
nonmajor individual and general permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
through 2014) approximately 9% of major individual permit facilities had SEVs. This frequency
may be an overestimate because some SEVs will be self-reported by the permitted facilities (e.g.,
through CAFO annual reports) and, thus, will not require data entry by the authorized NPDES
program.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
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nonmajor individual permit facilities had concluded enforcement actions each year. Data were not
available on concluded enforcement actions by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for concluded enforcement actions for CAFOs and assumes that
nonmajor general permit facilities have the same concluded enforcement action frequency as
nonmajor individual permit facilities (0.19 for nonmajor individual and general permits).

2.4.3 Summary

Table 2-6 summarizes the number of CAFO regulated entities and the annual frequencies for each
required data family.

Table 2-6: CAFOs Permit Universe and Annual Reporting Frequency

Individual Majors Individual Nonmajors General Nonmajors
Concentrated Animal Feeding Operations 0 1,266 5,291

Data Family Annual Reporting Annual Reporting Annual Reporting

Frequency Frequency Frequency

Permits? n/a 0.2 0.2
Limits n/a 0.0 0.0
Limit Sets n/a 0.0 0.0
DMRs n/a 0.0 0.0
Program Reports n/a 1 1
Compliance Monitoring n/a 0.3 0.1
Violations® n/a 0.5 0.5
Enforcement Actions n/a 0.2 0.2

2 In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the
permitted facility with an annual reporting frequency of 0.1.

b In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for
nonmajor facilities with an annual frequency of 0.09.

2.5 Industrial Stormwater

Industrial stormwater permits are for discharges from sites where material is stored or handled
outside and therefore can pollute stormwater runoff.

2.5.1 Permit Universe

Major and Nonmajor Individual Permits

The number of industrial stormwater individual permits in each state was estimated using data
downloaded from ECHO in May 2015. Because the ECHO data are believed to be incomplete for
this subprogram, authorized states that reported no industrial stormwater permits were assigned
national average numbers (two major individual permits and nine nonmajor individual permits).

Nonmajor General Permits

The number of facilities covered by industrial stormwater general permits (a.k.a., multi-sector
general permits) was obtained from EPA’s Office of Water based on data as of mid-fiscal year
2015. The Office of Water data for Regions 2 and 8, however, included individual permits.
Therefore, to avoid double counting, for states and territories in these EPA Regions, the analysis
subtracted the number of individual permits (estimated as discussed above) from the reported
total number of industrial stormwater permits.

Note that facilities conducting certain categories of industrial activity may file NECs in place of
NOls if their industrial materials and operations are not exposed to stormwater. The analysis
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accounts for data associated with NECs as discussed in Section 2.5.2 under Permit Data for
General Permits.

2.5.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual frequencies described in this section apply to major
individual, nonmajor individual, and nonmajor general stormwater permits.

Permit Data for Major and Nonmajor Individual Permits

Permit data elements for individually permitted industrial stormwater facilities will be entered
with the permit cycle, once every five years, which translates to an annual reporting frequency of
0.2. In addition, the analysis accounts for additional data entry associated with minor changes at
the permitted facility (e.g., change in owner or operator name). It assumes that a small number of
permit data elements (e.g., contact name and/or phone number or contact information) will need
to be updated with an annual reporting frequency of 0.1, reflecting that such changes might occur
for 10% of permitted facilities each year.

Permit Data for General Permits

Permit data elements are entered for industrial facilities filing NECs, as well as for facilities
applying for NOls. Data from EPA’s NOI search tool from states with well-populated data was
used to estimate the number of new multi-sector general permit NOIs filed each year. The annual
reporting frequency for permit data elements was estimated by combining the percentages of the
MSGP universe filing those documents annually, as follows:

1. Querying EPA NOI search tool for all multi-sector general permit NOIs filed by year

over the past five years by state.

Limiting data to just those states that are well populated with NOISs.

Estimating average number of NOIs for each state.

Summing #3 across states.

Dividing the result of #4 by the estimate of the total universe for the same time

period (9%).

Querying EPA NOI search tool for all no exposure certifications filed in 2009.

7. Dividing number of no exposure certifications filed in 2009 by the number of multi-
sector general permit NOIs to obtain the percentage of the total universe filing no
exposure certifications in one year (9%).

8. Summing the percentage of the total universe filing NOIs in one year (9%) and the
percentage of the total universe filing no exposure certifications in one year (9%) to
obtain the percentage of the total universe for which permit data elements must be
entered in one year (18%).

oo

S

The percentage calculated in step #8 represents the annual reporting frequency for permit data.
The estimated annual reporting frequency for permit data elements for facilities covered under
industrial stormwater general permits is 0.18.

EPA also accounted for facilities that terminate operations and need to submit a NOT by
assuming that approximately 5% of all facilities with NOIs and NECs would terminate operations
per year. Thus, to account for NOTSs, EPA increased the count of permit data submissions by 5%.

In addition, the analysis accounts for additional data entry associated with minor changes at the

permitted facility (e.g., change in owner or operator name). It assumes that a small number of
permit data elements (e.g., contact name and/or phone number or contact information) will need
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to be updated with an annual reporting frequency of 0.1, reflecting that such changes might occur
for 10% of permitted facilities each year.

Limits and Limit Sets for Major and Nonmajor Individual Permits

Individual industrial stormwater permits must have limits and limit sets data entered into ICIS-
NPDES. Limits and limit sets change according to the permit cycle, and therefore have an annual
reporting frequency of 0.2.

Limits and Limit Sets for Nonmajor General Permits

Limits and limit sets for multi-sector general permits are set in the master permit, such that these
data elements need not be entered for each regulated entity. Therefore, limits and limit sets have
an annual reporting frequency of 0 for nonmajor general facilities.

DMRs

DMRs are required for some facilities covered under the EPA-issued multi-sector general permits
three times a year. Although state general permit reporting requirements and the requirements of
certain individual permits could potentially be different, it is assumed that all industrial
stormwater permitees submit DMRs with an annual reporting frequency of 3.

Program Reports

Program reports are not required for industrial stormwater facilities under the final rule, and
therefore the annual reporting frequency is zero. Note, certain permits may require program
reports but such requirements are permit-specific and not associated with requirements under the
rule.

Compliance Monitoring

The annual frequency of compliance monitoring reports was estimated using data from EPA’s
ECHO State Water Dashboard. According to the ECHO data, on average over the last three fiscal
years (2012 through 2014) approximately 56% of major individual permit facilities, 26% of
nonmajor individual permit facilities, and 7% of nonmajor general permit facilities underwent
inspections each year. Data were not available on inspection frequency by subprogram.
Therefore, the analysis uses these averages across subprograms as estimates of the annual
reporting frequency for compliance monitoring for stormwater facilities (0.56 for major
individual permits, 0.26 for nonmajor individual permits, and 0.07 for nonmajor general permits).

Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data
were not available on violation frequency by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for violations for stormwater facilities and assumes that nonmajor
general permit facilities have the same violation frequency as nonmajor individual permit
facilities (0.67 for major individual and 0.53 for nonmajor individual and general permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
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through 2014) approximately 9% of major individual permit facilities had SEVs. This frequency
may be an overestimate because some SEVs will be self-reported by the permitted facilities and,
thus, will not require data entry by the authorized NPDES program.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
nonmajor individual permit facilities had concluded enforcement actions each year. Data were not
available on concluded enforcement actions by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for concluded enforcement actions for stormwater facilities and
assumes that nonmajor general permit facilities have the same concluded enforcement action
frequency as nonmajor individual permit facilities (0.30 for major individual permits and 0.19 for
nonmajor individual and general permits).

2.5.3 Summary

Table 2-7 summarizes the number of industrial stormwater regulated entities and the annual
frequencies for each required data family.

Table 2-7: Industrial Stormwater Permit Universe and Annual Reporting Frequency

Individual Majors Individual Nonmajors General Nonmajor

Industrial Stormwater 132 563 92,282
. Annual Reportin Annual Reportin Annual Reportin

Dt ey Frequerr)lcy ’ FrequeFr)lcy ’ Frequerr)lcy ’
Permits® 0.2 0.2 0.18°
Limits 0.2 0.2 0.0
Limit Sets 0.2 0.2 0.0
DMRs 3.0 3.0 3.0
Program Reports 0 0 0
Compliance Monitoring 0.56 0.26 0.07
Violations® 0.67 0.53 0.53
Enforcement Actions 0.30 0.19 0.19

2 In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the
permitted facility with an annual reporting frequency of 0.1.
b The permit reporting frequency for general nonmajors accounts for facilities filing NECs, as well as NOIs.

¢ In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for
nonmajor facilities with an annual frequency of 0.09.

2.6 Construction Stormwater

Operators of construction sites that are one acre or larger (including smaller sites that are part of a
larger common plan of development) may be required to obtain authorization to discharge
stormwater under a NPDES construction stormwater permit.

2.6.1 Permit Universe

Major and Nonmajor Individual Permits

The number of construction stormwater individual permits in each state was estimated using data
downloaded from ECHO in May 2015. Because the ECHO data are believed to be incomplete for
this subprogram, authorized states that reported no construction stormwater permits were
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assigned national average numbers (no major individual permits? and 10 nonmajor individual
permits).

Nonmajor General Permits

The number of facilities covered by construction stormwater general permits was obtained from
EPA’s Office of Water based on data as of mid-fiscal year 2015. The Office of Water data for
Regions 2 and 8, however, included individual permits. Therefore, to avoid double counting, for
states and territories in these EPA Regions, the analysis subtracted the number of individual
permits (estimated as discussed above) from the reported total number of construction stormwater
permits.

Note that small construction facilities may file LEW certifications in place of NOIs if the site has
a low predicted rainfall and the rainfall erosivity factor (R factor) is less than 5 during the period
of construction activity. EPA regulations also permit other waivers from stormwater controls. See
40 CFR 122.26(b)(15). The analysis accounts for data associated with LEWSs as discussed in
Section 2.6.2 under Permit Data for General Permits.

2.6.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual frequencies described in this section apply to major
individual, nonmajor individual, and nonmajor general stormwater permits.

Permit Data for Major and Nonmajor Individual Permits

Permit data elements for individually permitted construction stormwater facilities will be entered
with the permit cycle, once every five years, which translates to an annual reporting frequency of
0.2. In addition, the analysis accounts for additional data entry associated with minor changes at
the permitted facility (e.g., change in owner or operator name). It assumes that a small number of
permit data elements (e.g., contact name and/or phone number or contact information) will need
to be updated with an annual reporting frequency of 0.1, reflecting that such changes might occur
for 10% of permitted facilities each year.

Permit Data for General Permits

Permit data elements are entered for construction facilities filing LEWSs, as well as for facilities
filing NOls. Data from EPA’s NOI search tool from states with well-populated data was used to
determine the number of NOIs received annually. The annual reporting frequency for permit data
elements was estimated by combining the percentages of the construction general permit universe
filing NOls and low erosivity waivers annually, as follows:

1. Querying EPA NOI search tool for all construction general permit NOIs filed by year
over the past five years by state.

Limiting data to just those states that are well populated with NOlIs.

Estimating the average number of NOIs annually.

Summing #3 across states.

Dividing the result of #4 by the estimate of the total universe (16%).

Querying EPA NOI search tool for all low erosivity waivers filed in 20009.

Dividing number of low erosivity waivers filed in 2009 by the number of
construction general permit NOISs to obtain the percentage of the universe filing low
erosivity waivers in one year (1%).

No o swN

2 The single major individual construction stormwater permit shown in Table 2-8 was identified in the
ECHO data; it did not result from this extrapolation.
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8. Summing the percentage of the total universe of construction sites filing NOIs in one
year (16%) and the percentage of the total universe filing low erosivity waivers in
one year (1%) to obtain the percentage of the total universe for which permit data
elements must be entered in one year (17%).

The percentage calculated in step #8 represents the annual reporting frequency for permit data.
The estimated annual reporting frequency for permit data elements for facilities covered under the
construction general permits is 0.17.

EPA also accounted for facilities that terminate operations and need to submit a NOT by
assuming that approximately 20% of all facilities with NOIs and LEWSs would terminate
operations per year. Thus, to account for NOTs, EPA increased the count of permit data
submissions by 20%.

In addition, the analysis accounts for additional data entry associated with minor changes at the
permitted facility (e.g., change in owner or operator name). It assumes that a small number of
permit data elements (e.g., contact name and/or phone number or contact information) will need
to be updated with an annual reporting frequency of 0.1, reflecting that such changes might occur
for 10% of permitted facilities each year.

Limits, Limit Sets, and DMRs

Limits and limit sets are required for facilities that submit DMRs. DMRs are not required for
facilities covered under EPA construction general permits. Although state general permit
reporting requirements and the requirements of certain individual permits could potentially be
different, it is assumed that 1% of construction stormwater regulated entities have DMR
requirements due to an enforcement action. These facilities need to submit DMRs to show they
have returned to compliance and are assigned a frequency of 1 for DMRs. Individual permitted
facilities will need to have corresponding limits and limit sets entered with the same frequency.
Limits and limit sets for general permits are set in the master permit, such that these data elements
need not be entered for each regulated entity. Therefore, limits and limit sets have an annual
reporting frequency of 0 for nonmajor general facilities.

Program Reports

Program reports are not required for construction stormwater regulated entities under the final
rule, and therefore the annual reporting frequency is zero. Note, certain permits may require
program reports but such requirements are permit-specific and not associated with requirements
under the rule.

Compliance Monitoring

The annual frequency of compliance monitoring reports was estimated using data from EPA’s
ECHO State Water Dashboard. According to the ECHO data, on average over the last three fiscal
years (2012 through 2014) approximately 56% of major individual permit facilities, 26% of
nonmajor individual permit facilities, and 7% of nonmajor general permit facilities underwent
inspections each year. Data were not available on inspection frequency by subprogram.
Therefore, the analysis uses these averages across subprograms as estimates of the annual
reporting frequency for compliance monitoring for stormwater facilities (0.56 for major
individual permits, 0.26 for nonmajor individual permits, and 0.07 for nonmajor general permits).
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Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data
were not available on violation frequency by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for violations for stormwater facilities and assumes that nonmajor
general permit facilities have the same violation frequency as nonmajor individual permit
facilities (0.67 for major individual permits and 0.53 for nonmajor individual and general
permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
through 2014) approximately 9% of major individual permit facilities had SEVs. This frequency
may be an overestimate because some SEVs will be self-reported by the permitted facilities and,
thus, will not require data entry by the authorized NPDES program. In addition, for construction
stormwater facilities, the final rule only requires SEV data when the authorized NPDES program
also issues a formal enforcement action against the inspected construction site. To be
conservative, however, the analysis assumes SEVSs at construction facilities will be accompanied
by enforcement actions and includes expanded SEV reporting for construction stormwater
facilities.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
nonmajor individual permit facilities concluded enforcement actions each year. Data were not
available on concluded enforcement actions by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for concluded enforcement actions for stormwater facilities and
assumes that nonmajor general permit facilities have the same concluded enforcement action
frequency as nonmajor individual permit facilities (0.30 for major individual permits and 0.19 for
nonmajor individual and general permits).

2.6.3 Summary

Table 2-8 summarizes the number of construction stormwater regulated entities and the annual
frequencies for each required data family.
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Table 2-8: Construction Stormwater Permit Universe and Annual Reporting Frequency

Individual Majors Individual Nonmajors General Nonmajors

Construction Stormwater 1 638 243,227
- Annual Reportin Annual Reportin Annual Reportin

Dt ey Freque’;cy ’ Frequerr?lcy ’ Freque’;cy ’
Permits? 0.2 0.2 0.17°
Limits® 1.0 1.0 0.0
Limit Sets® 1.0 1.0 0.0
DMRs® 1.0 1.0 1.0
Program Reports 0 0 0
Compliance Monitoring 0.56 0.26 0.07
Violations® 0.67 0.53 0.53
Enforcement Actions 0.30 0.19 0.19

2 In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the
permitted facility with an annual reporting frequency of 0.1.

b The permit reporting frequency for general nonmajors accounts for facilities filing LEWSs, as well as NOIs.

¢ The analysis assumes 1% of stormwater construction regulated entities have DMR requirements due to an enforcement
action. These facilities need to submit DMRs to show they have returned to compliance and are assigned a frequency of 1
for DMRs and, for individual permits, limits and limit sets.

4 In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for
nonmajor facilities with an annual frequency of 0.09. This is conservative as expanded SEV reporting is required for
construction facilities only when accompanied by a formal enforcement action.

2.7 Municipal Stormwater

Municipal separate storm sewer systems (MS4s) collect stormwater runoff and are designated as
Phase | and Phase |1 MS4s. The Phase I rule, issued in 1990, requires medium and large cities or
certain counties with populations of 100,000 or more to obtain NPDES permit coverage for their
stormwater discharges. The Phase Il rule, issued in 1999, requires regulated small MS4s in
urbanized areas, as well as small MS4s outside the urbanized areas that are designated by the
authorized NPDES program, to obtain NPDES permit coverage for their stormwater discharges.

2.7.1 Permit Universe

By definition, the Phase | MS4s, which include large and medium cities, are the only major
facilities in the municipal stormwater program. For the purpose of estimating costs, it was
assumed that all Phase Il MS4s are nonmajor facilities. EPA’s Office of Water supplied a list of
Phase | and Phase Il MS4 permits as of June 2014. This list was used to count the number of
individually permitted municipalities. This list was combined with data from EPA’s NPDES
General Permit Inventory? to estimate the number of municipalities covered by the listed MS4
general permits.

2.7.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual frequencies described in this section apply to major
individual, nonmajor individual, and nonmajor general stormwater permits.

Permits

MS4s permit data must be entered into ICIS-NPDES. Permit data are entered with the permit
cycle, once every five years, which translates to an annual reporting frequency of 0.2. In addition,
the analysis accounts for additional data entry associated with minor changes at the permitted
facility (e.g., change in owner or operator name). It assumes that a small number of permit data
elements (e.g., contact name and/or phone number or contact information) will need to be

24 http://cfpub.epa.gov/npdes/permitissuance/genpermits.cfm
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updated with an annual reporting frequency of 0.1, reflecting that such changes might occur for
10% of permitted facilities each year.

Limits and Limit Sets

Limits and limit sets, where applicable, must be entered in ICIS-NPDES for Phase | MS4
stormwater individual permits. Limits and limit sets change according to the permit cycle, and
therefore have an annual reporting frequency of 0.2. Limits and limit sets for Phase | MS4
stormwater general permits are set in the master permit, such that these data elements need not be
entered for each regulated entity. Phase 11 MS4 stormwater permits are not required to submit
DMRs and so are not required to have the limits and limit sets data families entered into ICIS-
NPDES. Therefore, limits and limit sets for municipal stormwater permits other than Phase | MS4
individual permits have an annual reporting frequency of 0.

DMRs

Annual reporting frequencies are linked to the requirement that DMRs must be sent on a monthly
basis. Therefore, for Phase | MS4s, DMRs have an annual reporting frequency of 12. DMRs are
not required for Phase Il MS4s. Therefore, for Phase Il MS4s, the annual reporting frequency is
zero.

Program Reports

Phase | MS4 programs have an annual program report requirement, and therefore the annual
reporting frequency is 1. Phase Il MS4s are required to send program reports in the second and
fourth year of the permit cycle, and therefore the annual reporting frequency is 0.4.

Compliance Monitoring

The annual frequency of compliance monitoring reports was estimated using data from EPA’s
ECHO State Water Dashboard. According to the ECHO data, on average over the last three fiscal
years (2012 through 2014) approximately 56% of major individual permit facilities, 26% of
nonmajor individual permit facilities, and 7% of nonmajor general permit facilities underwent
inspections each year. Data were not available on inspection frequency by subprogram.
Therefore, the analysis uses these averages across subprograms as estimates of the annual
reporting frequency for compliance monitoring for stormwater facilities (0.56 for major
individual permits, 0.26 for nonmajor individual permits, and 0.07 for nonmajor general permits).

Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data
were not available on violation frequency by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for violations for stormwater facilities and assumes that nonmajor
general permit facilities have the same violation frequency as nonmajor individual permit
facilities (0.67 for major individual permits and 0.53 for nonmajor individual and general
permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
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through 2014) approximately 9% of major individual permit facilities had SEVs. This frequency
may be an overestimate because some SEVs will be self-reported by the permitted facilities (e.g.,
through stormwater annual reports) and, thus, will not require data entry by the authorized
NPDES program. In addition, for construction stormwater facilities, the final rule only requires
SEV data when the authorized NPDES program also issues a formal enforcement action against
the inspected construction site. To be conservative, however, the analysis assumes SEVs at
construction facilities will be accompanied by enforcement actions and includes expanded SEV
reporting for construction stormwater facilities.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
nonmajor individual permit facilities had concluded enforcement actions each year. Data were not
available on concluded enforcement actions by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for concluded enforcement actions for stormwater facilities and
assumes that nonmajor general permit facilities have the same concluded enforcement action
frequency as nonmajor individual permit facilities (0.30 for major individual permits and 0.19 for
nonmajor individual and general permits).

2.7.3 Summary

Table 2-9 summarizes the number of stormwater regulated entities and the annual frequencies for

each required data family.

Table 2-9: Municipal Stormwater Permit Universe and Annual Reporting Frequency

Individual Majors

Individual Nonmajors

General Nonmajors

Phase | MS4s 249 0 9
Phase || MS4s 0 204 5,093
. . Annual Reportin Annual Reportin
Data Family A [REF@THG A2 [REPETg Frequencyp(Phasge Frequencyp(Phasge
Frequency Frequency | MS4s) Il MS4s)

Permits? 0.2 0.2 0.20 0.20
Limits 0.2 0 0 0
Limit Sets 0.2 0 0 0
DMRs 12.0 0 12.0 0
Program Reports 1.0 0.4 1.0 0.4
Compliance Monitoring 0.56 0.26 0.07 0.07
Violations® 0.67 0.53 0.53 0.53
Enforcement Actions 0.30 0.19 0.19 0.19

2 In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the permitted
facility with an annual reporting frequency of 0.1.
b In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09.

2.8 Combined Sewer System (CSS) POTWs

Combined sewer systems (CSSs) are sewers that are designed to collect rainwater runoff,
domestic sewage, and industrial wastewater in the same collection system. Typically, CSSs
transport all of their wastewater to a sewage treatment plant where it is treated and then
discharged to a water body. During periods of heavy rainfall or snowmelt the wastewater volume
in a combined sewer system can exceed the capacity of the sewer system or treatment plant(s).
For this reason, combined sewer systems may be designed to overflow during peak inflow events
and discharge excess combined wastewater directly to nearby streams, rivers, or other water
bodies. These combined sewer overflows (CSOs) contain not only stormwater but also untreated
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human and industrial wastes, toxic materials, and debris. It is assumed that all states with NPDES
authorized NPDES program will administer their CSS program. EPA administers the CSS
program in the remaining states. POTWs that operate CSS can also have bypass events [40 CFR
122.41(m)] and are also required to report such events when sewage bypasses any portion of a
treatment facility.

2.8.1 Permit Universe

The number of POTWs with CSSs in each state was estimated using data downloaded from
ECHO in May 2015. The numbers of facilities derived from the ECHO data match numbers
shown in the Office of Wastewater Management list of combined sewer systems within 3%. The
analysis uses the ECHO data because they are more recent and identify individual major,
individual nonmajor, and general permits separately. As discussed in Section 2.9.1, the analysis
divides the total universe of POTWs into CSSs and SSSs and treats those that are only partially
composed of CSSs as CSSs. This assumption is reasonable since such systems will need to report
information on that portion that is a CSS.

2.8.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual frequencies described in this section apply to both
major and nonmajor CSS POTWs.

Permits

CSS permit data must be entered into ICIS-NPDES. Permit data are entered with the permit
cycle, once every five years, which translates to an annual reporting frequency of 0.2. In addition,
the analysis accounts for additional data entry associated with minor changes at the permitted
facility (e.g., change in owner or operator name). It assumes that a small number of permit data
elements (e.g., contact name and/or phone number or contact information) will need to be
updated with an annual reporting frequency of 0.1, reflecting that such changes might occur for
10% of permitted facilities each year.

Limits and Limit Sets

All CSS permits must have limits and limit sets data entered into ICIS-NPDES. Limits and limit
sets change according to the permit cycle, and therefore have an annual reporting frequency of
0.2.

DMRs

Annual reporting frequencies are linked to the requirement that DMRs must be sent on a monthly
basis. Therefore, DMRs have an annual reporting frequency of 12.

Program Reports

CSSs must submit a program report for every overflow and bypass event. Therefore, the
estimated annual reporting frequency for program report data was set as the number of overflow
and bypass events divided by the number of CSSs. The number of overflow events and
corresponding number of CSSs was taken from EPA’s 2004 Report to Congress on sewer
overflows.?® The number of bypass events was assumed to be 1,000 per year. Based on this
calculation, the estimated annual reporting frequency is 12.51.

5 http://water.epa.gov/polwaste/npdes/cso/2004-Report-to-Congress.cfm
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Compliance Monitoring

Compliance monitoring information must be entered for every overflow event, according to EPA
Compliance Monitoring Strategy. Therefore, the estimated annual reporting frequency for
compliance monitoring data was set as the number of overflow events divided by the number of
CSSs (taken from the 2004 Report to Congress). Based on this calculation; the estimated annual
reporting frequency is 11.22.

Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data
were not available on violation frequency by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for violations for CSSs and assumes that nonmajor general permit
facilities have the same violation frequency as nonmajor individual permit facilities (0.67 for
major individual permits and 0.53 for nonmajor individual and general permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
through 2014) approximately 9% of major individual permit facilities had SEVs. This frequency
may be an overestimate because some SEVs will be self-reported by the permitted facilities and,
thus, will not require data entry by the authorized NPDES program. For example, sewer overflow
events are SEVs and will be self-reported by the permitted CSS as discussed above under
program reports.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
nonmajor individual permit facilities had concluded enforcement actions each year. Data were not
available on concluded enforcement actions by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for concluded enforcement actions for CSSs and assumes that
nonmajor general permit facilities have the same concluded enforcement action frequency as
nonmajor individual permit facilities (0.30 for major individual permits and 0.19 for nonmajor
individual and general permits).

2.8.3 Summary

Table 2-10 summarizes the number of CSS POTW regulated entities and the annual frequencies
for each required data family.
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Table 2-10: CSS POTW Permit Universe and Annual Reporting Frequency

Individual Majors Individual Nonmajors General Nonmajors

POTWs with CSSs 462 244 68
; Annual Reportin Annual Reportin Annual Reportin

Dt ey Freque’;cy ’ Frequerr?lcy ’ Freque’;cy ’
Permits? 0.2 0.2 0.2
Limits 0.2 0.2 0.2
Limit Sets 0.2 0.2 0.2
DMRs 12.0 12.0 12.0
Program Reports 12.51 12.51 12.51
Compliance Monitoring 11.22 11.22 11.22
Violations® 0.67 0.53 0.53
Enforcement Actions 0.30 0.19 0.19

2 In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the
permitted facility with an annual reporting frequency of 0.1.

b In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for
nonmajor facilities with an annual frequency of 0.09.

2.9 Sanitary Sewer System (SSS) POTWs and TWTDSs

Sanitary Sewer Systems (SSSs) are sewers designed to collect and transport all domestic sewage
that flows into them to a POTW. Properly designed, operated, and maintained SSSs are designed
to prevent overflows. However, occasional unintentional discharges of raw sewage from
municipal sanitary sewers occur in almost every system. These types of discharges are called
sanitary sewer overflows (SSOs) and they contain untreated human and industrial wastes. It is
assumed that all states with NPDES authorized NPDES program will administer their SSS
program, and that EPA administers the SSS program in the remaining states. POTWs that operate
SSS can also have bypass events [40 CFR 122.41(m)] and are also required to report such events
when sewage bypasses any portion of a treatment facility.

2.9.1 Permit Universe

Major and Nonmajor Individual Permits

The total number of POTWs in each state was derived from EPA’s Clean Watersheds Needs
Survey (specifically, Table 1-1).26 The number of POTWs with SSSs was estimated by
subtracting the number of POTWs with CSSs (see Section 2.8.1) and assuming, based on data
available in ICIS-NPDES, that 27% of POTWSs with SSSs are majors and the remaining 73% are
nonmajors. This approach divides the total universe of POTWs into CSSs and SSSs and treats
those that are only partially composed of CSSs as CSSs. This assumption is reasonable since such
systems will need to report information on that portion that is a CSS.

In addition to POTWs, SSO reporting is also required of other treatment works treating domestic
sewage (TWTDSs). Because the Clean Watershed Needs Survey does not account for TWTDSs,
ICIS-NPDES data for 2015 were queried for non-POTWs with SIC of 4952, which is the
applicable industry code for TWTDSs. This query resulted in approximately 8,900 TWTDSs,
which were added to the total number of POTW-SSSs. The analysis assumes that 9% of TWTDSs
are majors and the remaining 91% are nonmajors, based on data from ECHO.

%6 http://owpubauthor.epa.gov/scitech/datait/databases/cwns/upload/cwns2008rtc.pdf
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Nonmajor General Permits

Note that four states (North Carolina, Ohio, South Carolina, and Wisconsin) issue permits to
SSSs under a general permit. In this analysis, it is assumed that all SSS POTW and TWTDS
nonmajor permits in these four states are nonmajor general permits (Weiss, 2011).

2.9.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual frequencies described in this section apply to both
major and nonmajor SSS POTWSs and TWTDSs.

Permits

SSS POTW permit data must be entered into ICIS-NPDES. Permit data are entered with the
permit cycle, once every five years, which translates to an annual reporting frequency of 0.2. In
addition, the analysis accounts for additional data entry associated with minor changes at the
permitted facility (e.g., change in owner or operator name). It assumes that a small number of
permit data elements (e.g., contact name and/or phone number or contact information) will need
to be updated with an annual reporting frequency of 0.1, reflecting that such changes might occur
for 10% of permitted facilities each year.

Limits and Limit Sets

All SSS POTW permits must have limits and limit sets data entered into ICIS-NPDES. Limits
and limit sets change according to the permit cycle, and therefore have an annual reporting
frequency of 0.2.

DMRs

All SSS POTWs must submit DMRs for their permitted dischargers to surface waters. Annual
reporting frequencies are linked to the requirement that DMRs must be sent on a monthly basis.
Therefore, DMRs have an annual reporting frequency of 12.

Program Reports

SSS POTWSs must submit a program report for every overflow and bypass event. Therefore, the
estimated annual reporting frequency for program report data elements for these POTWSs was set
as the number of overflow and bypass events divided by the number of SSSs. The number of
overflow events and corresponding number of SSSs was taken from EPA’s 2004 Report to
Congress on sewer overflows.?” The number of bypass events was assumed to be 2,000 per year.
Based on this calculation; the estimated annual reporting frequency is 2.65.

Compliance Monitoring

Compliance monitoring information must be entered for every overflow event, according to the
EPA Compliance Monitoring Strategy. Therefore, the estimated annual reporting frequency for
compliance monitoring data was set as the number of overflow events divided by the number of
SSSs (taken from the 2004 Report to Congress). Based on this calculation; the estimated annual
reporting frequency is 2.57.

Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data

27 http://water.epa.gov/polwaste/npdes/cso/2004-Report-to-Congress.cfm
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were not available on violation frequency by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for violations for SSSs and assumes that nonmajor general permit
facilities have the same violation frequency as nonmajor individual permit facilities (0.67 for
major individual permits and 0.53 for nonmajor individual and general permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
through 2014) approximately 9% of major individual permit facilities had SEVs. This frequency
may be an overestimate because some SEVs will be self-reported by the permitted facilities and,
thus, will not require data entry by the authorized NPDES program. For example, sewer overflow
events are SEVs and will be self-reported by the permitted SSS as discussed above under
program reports.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
nonmajor individual permit facilities had concluded enforcement actions each year. Data were not
available on concluded enforcement actions by subprogram or for nonmajor general permit
facilities. Therefore, the analysis uses these averages across subprograms as estimates of the
annual reporting frequency for concluded enforcement actions for SSSs and assumes that
nonmajor general permit facilities have the same concluded enforcement action frequency as
nonmajor individual permit facilities (0.30 for major individual permits and 0.19 for nonmajor
individual and general permits).

2.9.3 Summary

Table 2-11 summarizes the number of SSS POTW and TWTDS regulated entities and the annual
frequencies for each required data family.

Table 2-11: SSS POTW and TWTDS Permit Universe and Annual Reporting Frequency

Individual Majors Individual Nonmajors General Nonmajors
POTWs with SSSs only 3,633 9,197 1,281
TWTDSs 779 7,510 655

Data Family Annual Reporting Annual Reporting Annual Reporting

Frequency Frequency Frequency

Permits? 0.2 0.2 0.2
Limits 0.2 0.2 0.2
Limit Sets 0.2 0.2 0.2
DMRs 12.0 12.0 12.0
Program Reports 2.65 2.65 2.65
Compliance Monitoring 2.57 2.57 2.57
Violations® 0.67 0.53 0.53
Enforcement Actions 0.30 0.19 0.19

2 In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the
permitted facility with an annual reporting frequency of 0.1.

b In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for
nonmajor facilities with an annual frequency of 0.09.
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2.10 Biosolids

The biosolids NPDES subprogram applies to those facilities that use or dispose of treated sewage
sludge, also referred to as “biosolids.” Biosolids reporting criteria mostly apply to POTWs that
ship their biosolids offsite for use as fertilizer, with the addition of some non-POTW facilities that
produce and distribute biosolids. Furthermore, while some facilities generate biosolids, they are
not required to report to EPA unless they ship the biosolids offsite. Therefore, the biosolids
universe used in the analysis only represents those facilities that annually transfer biosolids
offsite, which accounts for most biosolids reporting activity.

2.10.1 Permit Universe

Major and Nonmajor Individual Permits

The number of major and nonmajor permits with biosolids reporting requirements was estimated
using data from EPA’s Clean Watersheds Needs Survey.?

Nonmajor General Permits

While nonmajor general biosolids permits exist, it was not possible to determine the exact
number based on available data. Because the costs would not differ based on the individual versus
general permit classification, it was assumed that all biosolids facilities are regulated under
individual permits. Therefore, for the purpose of estimating potential costs, the universe of
nonmajor general biosolids permits is zero.

2.10.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual reporting frequencies described in this section apply to
both major and nonmajor biosolids facilities.

Permits

Biosolids facilities are POTWSs, TWTDSs, or standard industrial dischargers regulated under
other NPDES programs, such as SSSs. As such, the data entry associated with most permit data
elements is included in the analysis of the CSS POTW, SSS POTW, or standard industrial
discharger universes.?® However, those permit data elements specific to the biosolids program
were assumed to have an annual reporting frequency of 0.2, because they are assumed to be
generated on the permit cycle.

Limits and Limit Sets

As stated above, biosolids facilities are POTWs, TWTDSs, or standard industrial dischargers.
These facilities do submit DMRs with corresponding limits and limit sets, but the data entry and
processing associated with those limits and limit sets are accounted for under the CSS POTW,
SSS POTW, or standard industrial discharger universes. Therefore, biosolids facilities have no
biosolids specific discharges, which means the frequency for submitting limit and limit set data is
zero for this group of facilities.

DMRs

As stated above, biosolids facilities are POTWSs, TWTDSs, or standard industrial dischargers.
These facilities do submit DMRs, but the data entry and processing associated with those reports

28 http://owpubauthor.epa.gov/scitech/datait/databases/cwns/upload/cwns2008rtc.pdf
2 Including data entry associated with minor changes at the permitted facility (e.g., change in owner or
operator name).
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are accounted for under the CSS POTW, SSS POTW, or standard industrial discharger universes.
Biosolids facilities have no biosolids specific discharges, which means the frequency for
submitting DMRs is zero for this group of facilities.
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Program Reports

Biosolids permits have an annual program report
requirement. Therefore, the annual reporting frequency
for program reports data is 1.

Compliance Monitoring

As stated above, all biosolids facilities are POTWs,
TWTDSs, or standard industrial dischargers. Therefore
the violation information associated with these
facilities is accounted for under the CSS POTW, SSS
POTW, or standard industrial discharger permit
universes and, to prevent double counting, the
reporting frequency for compliance monitoring is zero.

Violations

As stated above, all biosolids facilities are POTWs,
TWTDSs, or standard industrial dischargers. Therefore
the violation information associated with these
facilities is accounted for under the CSS POTW, SSS
POTW, or Standard Industrial Discharger permit
universes and, to prevent double counting, the EPA Region 7 Annual Biosolids
reporting frequency for violations is zero. Reports (2014)

Enforcement Actions

As stated above, all biosolids facilities are POTWs, TWTDSs, or standard industrial dischargers.
Therefore the violation information associated with these facilities is accounted for under the CSS
POTW, SSS POTW, or standard industrial discharger permit universes and, to prevent double
counting, the reporting frequency for enforcement actions is zero.

2.10.3 Summary

Table 2-12 summarizes the number of regulated entities required to file biosolids/sewage sludge
data and the annual frequencies for each required data family.

Table 2-12: Biosolids Permit Universe and Annual Reporting Frequency

Individual Majors Individual Nonmajors General Nonmajors
Biosolids/Sewage Sludge Report Filers 4,209 694 0
Data Family Annual Reporting Annual Reporting Annual Reporting
Frequency Frequency Frequency
Permits 0.2a 0.2a n/a
Limits 0.0 0.0 n/a
Limit Sets 0.0 0.0 n/a
DMRs 0.0 0.0 n/a
Program Reports 1 1 n/a
Compliance Monitoring 0.0 0.0 n/a
Violations 0.0 0.0 n/a
Enforcement Actions 0.0 0.0 n/a
@ Annual reporting frequency applies only to those permit data elements specific to the biosolids program. All other permit
data elements are captured by CSS POTWSs, SSS POTWSs, TWTDSs, or standard industrial dischargers.
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2.11 Pretreatment

POTWs collect wastewater from homes, commercial buildings, and industrial facilities and
transport it via a sewer collection system, to the treatment plant. At the treatment plant, the
POTW removes harmful organisms and other contaminants from the sewage so it can be
discharged safely into the receiving stream. Generally, POTWs are designed to treat domestic
sewage; however, most POTWSs also receive wastewater from industrial users. The General
Pretreatment Regulations establish responsibilities of the POTW to develop and implement local
limits for industrial users (IUs)/dischargers to the sewer system to control pollutants that may
pass through or interfere with POTW treatment processes or that may contaminate sewage sludge.
States may issue IU permits even though the 1U discharges to the sewer collection system for
further treatment at the POTW. POTWs with approved pretreatment programs must administer a
local program covering IUs and report to their authorized NPDES program regarding the
administration of their pretreatment program.

2.11.1 Permit Universe

Major and Nonmajor Individual Permits

The total number of approved pretreatment programs in each state was estimated by EPA based
on available data from permitting authorities. These data did not distinguish between major and
nonmajor permit holders. Data available in ICIS-NPDES, however suggests that 93% of POTWs
with a pretreatment program are majors and the remaining 7% are nonmajors. Note that no
POTWs file pretreatment program data in Connecticut, Vermont, Alabama, Mississippi, and
Nebraska, because these states exclusively oversee SIU compliance and oversight activities
instead of requiring their POTWs to develop their own legal authority and procedures, as
described in 40 CFR 403.10(e).

Nonmajor General Permits

There are no general permits for nonmajor POTWSs with approved pretreatment programs.
Therefore, the universe for this category is zero.

2.11.2 Annual Reporting Frequency by Data Family

Except where stated otherwise, the annual frequencies described in this section apply to both
major and nonmajor pretreatment permits.

Permits

As pretreatment facilities are a subset of POTWSs, the data entry associated with most permit data
elements is included in the analysis of the CSS or SSS POTWSs.*® However, those permit data
elements specific to the pretreatment program were assumed to have an annual reporting
frequency of 0.2, because they are assumed to be generated on the permit cycle.

Limits and Limit Sets

All pretreatment permits must have limits and limit sets data entered into ICIS-NPDES. Limits
and limit sets change according to the permit cycle, and therefore have an annual reporting
frequency of 0.2.

%0 Including data entry associated with minor changes at the permitted facility (e.g., change in owner or
operator name).
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DMRs

Annual reporting frequencies are linked to the requirement that DMRs must be sent on a monthly
basis. Therefore, DMRs have an annual reporting frequency of 12.

Program Reports

Pretreatment programs have an annual program report
requirement; therefore the annual reporting frequency
for program reports is 1. Note that, in addition to
applying to regulated POTWSs with approved
pretreatment programs, the program report
requirement also applies to 36 states that are
authorized to administer the pretreatment program
and to nine EPA regions (covering the 14 states that
are not authorized for the pretreatment program).
Under existing reporting requirements, these states
and regions submit an annual pretreatment program
report covering industrial user discharges in
municipalities without an approved pretreatment
program (i.e., where the state or region is the Control
Authority, instead of an approved POTW). The
analysis includes the cost and cost savings associated
with electronic submission of pretreatment program
reports from states and regions, in addition to
pretreatment program reports from approved POTWSs.

EPA Region 9 Annual Pretreatment
Reports (2009)

Compliance Monitoring

The annual frequency of compliance monitoring reports was estimated using data from EPA’s
ECHO State Water Dashboard. According to the ECHO data, on average over the last three fiscal
years (2012 through 2014) approximately 56% of major individual permit facilities, 26% of
nonmajor individual permit facilities, and 7% of nonmajor general permit facilities underwent
inspections each year. Data were not available on inspection frequency by subprogram.
Therefore, the analysis uses these averages across subprograms as estimates of the annual
reporting frequency for compliance monitoring for pretreatment facilities (0.56 for major
individual permits and 0.26 for nonmajor individual permits).

Violations

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 67% of major individual permit facilities and 53% of
nonmajor individual permit facilities had at least one instance of non-compliance each year. Data
were not available on violation frequency by subprogram. Therefore, the analysis uses these
averages across subprograms as estimates of the annual reporting frequency for violations for
pretreatment (0.67 for major individual permits and 0.53 for nonmajor individual permits).

In general, EPA has expected authorized NPDES programs to share Single Event Violation
(SEV) data on facilities defined as majors. Because the final rule also provides for entry of SEV
data on nonmajor facilities, the analysis includes reporting of SEV data elements for nonmajor
facilities with an annual frequency of 0.09. This annual frequency is based on data from EPA’s
ECHO State Water Dashboard, which show that on average over the last three fiscal years (2012
through 2014) approximately 9% of major individual permit facilities had SEVs. This frequency
may be an overestimate because some SEVs will be self-reported by the permitted facilities (e.g.,

2-32 14 September 2015



through pretreatment annual reports) and, thus, will not require data entry by the authorized

NPDES program.

Enforcement Actions

According to EPA’s ECHO State Water Dashboard, on average over the last three fiscal years
(2012 through 2014) approximately 30% of major individual permit facilities and 19% of
nonmajor individual permit facilities had concluded enforcement actions. Data were not available
on concluded enforcement actions by subprogram. Therefore, the analysis uses these averages
across subprograms as estimates of the annual reporting frequency for concluded enforcement
actions for pretreatment facilities (0.30 for major individual permits and 0.19 for nonmajor

individual permits).

2.11.3 Summary

Table 2-13 summarizes the number of regulated entities submitting preatreatment program data

and the annual frequencies for each required data family.

Table 2-13: Pretreatment Permit Universe and Annual Reporting Frequency

Individual Majors

Individual Nonmajors

General Nonmajors

Pretreatment Program Report Filers 1,462 114 0
; Annual Reportin Annual Reportin Annual Reportin
Dt ey Freque’;cy ’ Frequerr?lcy ’ Freque’;cy ’

Permits® 0.2° 0.22 n/a
Limits 0.2 0.2 n/a
Limit Sets 0.2 0.2 n/a
DMRs 12.0 12.0 n/a
Program Reports® 1 1 n/a
Compliance Monitoring 0.56 0.26 n/a
Violations® 0.67 0.53 n/a
Enforcement Actions 0.30 0.19 n/a

2 Annual reporting frequency applies only to those permit data elements specific to the pretreatment program. All other
permit data elements are captured by CSS and SSS POTWSs.
b In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the
permitted facility with an annual reporting frequency of 0.1.
¢ In addition to applying to the universe of permits shown above, the program report requirement also applies to states
and EPA regions where they are the Control Authority for the pretreatment program.
4 In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for
nonmajor facilities with an annual frequency of 0.09.
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2.12 Summary

Table 2-14 shows the number of individual major, individual nonmajor, and general nonmajor
permits under each subprogram. As described in Figure 2-1, the universe numbers presented here
are a major input into the cost analysis. Combining the frequencies and universes with the data
entry and report processing costs (discussed in Section 4) determines the total savings and cost
associated with the final rule. Table 2-15 presents the annual frequencies by data family for each
permit type under each subprogram. Note, however, that not all of the regulated entities
enumerated in Table 2-14 submit every type of report. To clarify this point, Table 2-16 shows the
number of filers for each type of report (NOIs, DMRs, and program reports) under each
subprogram.

Table 2-14: Universe Summary by NPDES Subprogram
Number of NPDES Permits

NPDES Subprogram Individual Individual General
Majors Nonmajors | Nonmajors
Non-POTWSs (Industrial, Agriculture, and Stormwater)
Standard Industrial Dischargers (may also file CWA 8316(b) data) 1,683 18,993 118,073?
CWA 8316(b) Filers
Permits with Cooling Water Intake Data 1,171 0 0
Permits with Thermal Variance Data 554 0 0
Industrial Facilities Submitting CWA 8316(b) Annual Reports 200 0 0
Significant Industrial Users (SIUs)?
SlUs in Municipalities with Pretreatment Program 0 29,060 0
SlIUs in Municipalities without Pretreatment Program 0 2,487 0
Concentrated Animal Feeding Operations 0 1,266 5,291
Industrial and Construction Stormwater

Industrial 132 563 92,282
Construction 1 638 243,227

Municipal Stormwater®
Phase | municipal separate storm sewer systems (MS4s) 249 0 9
Phase |l MS4s 0 204 5,093

POTWSs and TWTDSs (may have a CSS or a SSS, may also file more than one report)
POTWs with Combined Sewer Systems (CSSs)? 462 244 68
POTWs with Sanitary Sewer Systems (SSSs) only® 3,533 9,197 1,281
TWTDSs 779 7,510 655
POTW NPDES Report Filers

Biosolids/Sewage Sludge Report Filers 4,209 694 0
Pretreatment Program Report Filers 1,462 114 0
Sewer Overflow/Bypass Event Report Filers® 4,774 16,950 2,003

a Includes 9,125 pesticide applicators and 63,000 vessels that are already filing electronically

b These industrial facilities discharge to POTWs and are regulated by the NPDES program through EPA’s General
Pretreatment Regulations (40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not have
NPDES permits, but those in municipalities without pretreatment programs would report electronically under the rule.

¢ Nearly all Phase | MS4s are individually permitted facilities. For purposes of cost estimating, the analysis treats all
individually permitted Phase | MS4s as majors and all Phase Il MS4s and nonmajors.

4 The analysis divides the total universe of POTWSs into CSSs and SSSs and treats those that are only partially
composed of CSSs as CSSs.
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Table 2-15: Annual Reporting Frequency Summary by Data Family and Permit Type

Annual Reporting Frequency
SR Rledian Permit Type Permits® Limits I‘Slgt"; DMRs Fg:gg?g (lilcl)om)tl(l)?inncge Violations® Enz)crtci:ngsent
Non-POTWs (Industrial, Agriculture, and Stormwater)
Standard Individual Major 0.2 0.2 0.2 12.0 1° 0.56 0.67 0.30
Industrial Individual Nonmajor 0.2 0.2 0.2 12.0 0 0.26 0.53 0.19
Dischargers
(includes CWA General Nonmajor 0.2 0.0 0.0 12.0 0 0.07 0.53 0.19
8316(b) Filers)
Significant Industrial Users (SIUs) In
Municipalities without Pretreatment n/a n/a n/a n/a 2 n/a n/a n/a
Program?
Concentrated Individual Nonmajor 0.2 0.0 0.0 0.0 1 0.26 0.53 0.19
Animal Feeding .
Operations General Nonmajor 0.2 0.0 0.0 0.0 1 0.07 0.53 0.19
Industrial & Construction Stormwater
Individual Major 0.2 0.2 0.2 3.0 0 0.56 0.67 0.30
Industrial Individual Nonmajor 0.2 0.2 0.2 3.0 0 0.26 0.53 0.19
General Nonmajor 0.18° 0.0 0.0 3.0 0 0.07 0.53 0.19
Individual Major 0.2 1 1 1f 0 0.56 0.67 0.30
Construction Individual Nonmajor 0.2 1 1 1f 0 0.26 0.53 0.19
General Nonmajor 0.17¢ 0 0 1f 0 0.07 0.53 0.19
Municipal Stormwater?
Phase | MS4s Individual Major 0.2 0.2 0.2 12.0 1 0.56 0.67 0.30
General Nonmajor 0.2 0.0 0.0 12.0 1 0.07 0.53 0.19
Ph Il MS4: Individual Nonmajor 0.2 0.0 0.0 0.0 0.4 0.26 0.53 0.19
ase S |7 General Nonmajor 0.2 00| 00 0.0 0.4 0.07 0.53 0.19
POTWSs and TWTDSs (may have a CSS or a SSS, may also file more than one report)
POTWS with . Ipdividual Majpr 0.2 0.2 0.2 12.0 12.51f 11.22f 0.67 0.30
CsSsh Individual Nonma!or 0.2 0.2 0.2 12.0 12.51f 11.22f 0.53 0.19
General Nonmajor 0.2 0.2 0.2 12.0 12.51' 11.22' 0.53 0.19
POTWSs with Individual Major 0.2 0.2 0.2 12.0 2.65' 2.57 0.67 0.30
SSSs only and Individual Nonmajor 0.2 0.2 0.2 12.0 2.65' 2.57 0.53 0.19
TWTDSs" General Nonmajor 0.2 0.2 0.2 12.0 2.65' 2.57 0.53 0.19
POTW NPDES Report Filers
Biosolids/Sewage Individual Major 0.2 0.0 0.0 0.0 1 0.0 0.0 0.0
Sludge R,fi‘fgrrst Individual Nonmajor 0.2 00| 00 0.0 1 0.0 0.0 0.0
Pretreatment Individual Major 0.2 0.2 0.2 12.0 1% 0.56 0.67 0.30
Program R,:ei‘fgrrst Individual Nonmajor 0.2 02| 02| 120 1% 0.26 053 0.19

2 In addition to the permit frequencies shown the analysis includes data entry associated with minor changes at the permitted facility with an annual
reporting frequency of 0.1.

b In addition to the violation frequencies shown, the analysis includes expanded reporting of SEV data elements for nonmajor facilities with an
annual frequency of 0.09.

¢ Applies only to the subset of facilities submitting CWA 8316(b) Annual Reports.

b These industrial facilities discharge to POTWs and are regulated by the NPDES program through EPA’s General Pretreatment Regulations (40
CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not have NPDES permits, but those in municipalities without
pretreatment programs would report electronically under the rule.

¢ Accounts for facilities filing NECs and LEWS, as well as NOIs.

fThe analysis assumes 1% of construction stormwater regulated entities have DMR requirements due to an enforcement action. These facilities
need to submit DMRs to show they have returned to compliance and are assigned a frequency of 1 for DMRs and, for individual permits, limits and
limit sets.

9 Nearly all Phase | MS4s are individually permitted facilities. For purposes of cost estimating, the analysis treats all individually permitted Phase |
MS4s as majors and all Phase || MS4s as nonmajors.

" The analysis divides the total universe of POTWSs into CSSs and SSSs and treats those that are only partially composed of CSSs as CSSs.

" Accounts for the submission of sewer overflow and bypass event reports.

I Applies only to those permit data elements specific to the biosolids and pretreatment programs. All other permit data elements are captured by
CSSs POTWSs, SSSs POTWSs, TWTDSs, or standard industrial dischargers.

“ The program report requirement also applies to states and EPA regions where they are the Control Authority for the pretreatment program.
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Table 2-16: Number of Filers by NPDES Subprogram and Report Type

Subprogram Permit Type NOI Filers DMR Filers Progrl‘:s\irlrérlzeport
Non-POTWSs (Industrial, Agriculture, and Stormwater)
Standard Industrial Individual Major 0 1,683 0
andard Industrial - .
Dischargers Individual Nonma!or 0 18,993 0
General Nonmajor 45,948 41,353 0
CWA 8§316(b) Filers? 0 0 200
Significant Industrial Users (SIUs) In 0 0 2 487
Municipalities without Pretreatment Program® '
Concentrated Animal Individual Nonmajor 0 0 1,266
Feeding Operations General Nonmajor 5,291 0 5,291
Industrial & Construction Stormwater
Individual Major 0 132 0
Industrial Individual Nonmajor 0 563 0
General Nonmajor 92,282 92,282 0
Individual Major 0 0 0
Construction Individual Nonmajor 0 6 0
General Nonmajor 83,871°¢ 2,432 0
Municipal Stormwater®
Individual Major 0 249 249
Phase | MS4s General Nonmajor 9 9 9
Individual Nonmajor 0 0 204
Phase Il MS4s
General Nonmajor 5,093 0 5,093
POTWSs and TWTDSs (may have a CSS or a SSS, may also file more than one report)
Individual Major 0 462 462
POTWs with CSSs® Individual Nonmajor 0 244 244f
General Nonmajor 68 68 68f
BOTWS with SSSs onl Individual Major 0 4,312 4,312
S Wi s only - ) -
and TWTDSs® Individual Nonma!or 0 16,706 16,706
General Nonmajor 1,935 1,935 1,935'
POTW NPDES Report Filers
Biosolids/Sewage Individual Major 0 0 4,209
Sludge Report Filers® Individual Nonmajor 0 0 694
Pretreatment Program Individual Major 0 1,462 1,462
Report Filers Individual Nonmajor 0 114 114
2 DMR filings by these facilities are captured by CSS POTWSs, SSS POTWSs, TWTDSs, or standard industrial
dischargers.
b These industrial facilities discharge to POTWs and are regulated by the NPDES program through EPA’s General
Pretreatment Regulations (40 CFR 403) and Categorical Pretreatment Standards (40 CFR 405 — 471). They do not
have NPDES permits, but those in municipalities without pretreatment programs would report electronically under the
rule.
¢ Assumes 2.9 construction stormwater general permits per firm.
4 Nearly all Phase | MS4s are individually permitted facilities. For purposes of cost estimating, the analysis treats all
individually permitted Phase | MS4s as majors and all Phase Il MS4s and nonmajors.
¢ The analysis divides the total universe of POTWSs into CSSs and SSSs and treats those that are only partially
composed of CSSs as CSSs.
f Accounts for the submission of sewer overflow and bypass event reports.
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Section 3. — Activities Affected by the Final NPDES Electronic

3.1

Reporting Rule

Introduction

The final rule will update the way regulated entities, authorized NPDES programs, and EPA
provide and share NPDES information. EPA and state authorized NPDES programs will update
their IT systems so that regulated entities can electronically submit NPDES information, and EPA
and the states can share the information. When the rule is fully implemented, regulated entities
will submit their information to their authorized NPDES program electronically. Authorized
NPDES programs will share that data with EPA, and will also share with EPA the data they
generate. During the initial implementation period (within five years after the effective date of the
rule), some regulated entities might be required to submit NOIs, DMRs, and program reports both
electronically and on paper, depending on the reporting requirements set out in their permits.

After implementation, the rule will produce significant annual savings. During implementation,
the costs will exceed the savings, as described below. Table 3-1 identifies which entities incur
costs and cost savings associated with the implementation phase and ongoing administration of
the NPDES program under the rule.

Table 3-1: Distribution of Savings and Costs of the Rule

Regulated Authorized EPA
Entity NPDES Program
Updating IT systems to share information Costs Costs
Electronic reporting during transition Costs Costs
Switching to electronic reporting systems Savings/Costs Savings/Costs
Sharing NPDES information electronically Savings/Costs Savings/Costs

The activities necessary to update how regulated entities and state authorized NPDES programs
submit information to and share information with EPA are:

Authorized NPDES program and EPA implementation of an electronic reporting system
for submitting regulated entity data;

Authorized NPDES program and EPA implementation of an electronic reporting system
for submitting authorized NPDES program data to EPA,

Authorized NPDES programs making decisions regarding their initial recipient status;
Authorized NPDES programs demonstrating their attorneys general accept electronic
signatures in lieu of physical signature, thereby certifying compliance with EPA’s Cross
Media Electronic Reporting Rule (CROMERR);

Authorized NPDES programs preparing implementation plans and EPA review and
approval of those plans;

Authorized NPDES programs updating their Memoranda of Agreement with their
Regional Administrator;

Authorized NPDES program and EPA developing criteria for temporary and permanent
waivers from electronic reporting;

Authorized NPDES program and EPA coordination via training webinars;

Authorized NPDES program entering newly shared data for all regulated entities;

EPA assessing participation rates and, where appropriate, conducting oversight using its
CWA authority and ICR to compel NPDES-regulated entities to utilize their NPDES
program’s electronic reporting system; and,
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e Authorized NPDES programs and EPA modifying permits to require electronic
submissions.

Regulated entities and authorized NPDES programs will need to make changes in order to use the
updated data bases and reporting tools. The activities required to use the updated systems are:

o Regulated entity registration for and maintenance of user accounts in CDX or the state
authorized NPDES program electronic system and submission of electronic signature
agreements;

¢ Regulated entity training;

Regulated entity submission of electronic NOIs, DMRs, and program reports; and,

e Authorized NPDES program electronic submission of programmatic Appendix A data to

EPA.

When electronic submission is operational, regulated entities and authorized NPDES programs
will experience ongoing savings from operational efficiencies. During the first five years, there
will be costs associated with the initial development and implementation of electronic reporting
for regulated entities and authorized NPDES programs, as well as submittal of programmatic data
elements to ICIS-NPDES by the authorized NPDES program. This section outlines: 1) the
activities required to establish electronic reporting systems, 2) the requirements of electronic
reporting during the implementation period, and 3) ongoing savings and costs associated with
preparing and sharing all required NPDES data.

3.2 Updating the Reporting Process

Updating the NPDES information flow will allow state authorized NPDES programs and EPA to
share information through the internet and have a central repository of NPDES information.
Currently, NPDES information is managed in ICIS-NPDES.® Authorized NPDES programs use
three methods to submit data to ICIS-NPDES:

o Direct Entry: Authorized NPDES programs using direct entry enter data into EPA data
systems directly.

e Batch Upload: Authorized NPDES programs using batch upload employ their state
system to track regulated entities and their own activities under the NPDES program.
This NPDES information is periodically uploaded to EPA data systems.

e Hybrid: Authorized NPDES programs using hybrid approaches enter most data over the
web, with the DMR component of the NPDES permit batch uploaded to EPA data
systems periodically.

The final rule will require EPA and state authorized NPDES programs to capture all required
data, establish electronic reporting systems, and for states to certify that their systems are
CROMERR-compliant. The rule does not preclude authorized NPDES programs from
maintaining their own information systems. EPA expects that authorized NPDES programs will
move all regulated entities to electronic reporting within five years of the effective date of the
rule. This section discusses the changes required by the rule.

3L EPA completed the migration of data from PCS to ICIS-NPDES for all states in 2013.
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3.2.1 State Authorized NPDES program and EPA Implementation of a Data
Exchange

To implement electronic reporting,® EPA and the state authorized NPDES programs will need to
establish and operate an IT system organized so that state authorized NPDES program data
systems and EPA’s ICIS-NPDES operate as a coordinated CWA program management system
that can work together. The system will use existing technology and standards from the National
Environmental Information Exchange Network as a basis for the new data exchange. The
Exchange Network allows network members to share environmental information over the internet
in two directions. Figure 3-1 shows how states and EPA can access each other’s information
through the network.

Figure 3-1: The Exchange Network

(0. EPA)

“ Hetwork Hode

O Data Exchange Template

Each state currently has a network node allowing states and EPA to access and share information
over the internet. The final rule will leverage this capability to reduce the costs associated with
data entry and transfer, ultimately improving access to NPDES information for program
management.

State system modification costs depend on whether the state NPDES system already uses the
Exchange Network. States that have a preexisting data flow with EPA only need to map the data
elements to the appropriate fields in their own systems. EPA currently provides a downloadable
tool that assists authorized NPDES programs in the mapping process. Authorized NPDES
programs that do not use the Exchange Network will need to configure a full data flow. To
facilitate these processes, EPA will offer webinars outlining the changes required by the rule and
providing solutions for common problems.

Although regulated entities and authorized NPDES programs are both responsible for generating
NPDES data, EPA is responsible for creating and maintaining electronic reporting tools, such as
NetDMR, and the central repository of NPDES information — ICIS-NPDES. The NetDMR and
NeT systems already exist, but will need enhancement to accommaodate the all of the data defined

32 This analysis defines IT implementation as the deployment and development of an electronic reporting
system for submission of data from regulated entities to their authorized NPDES program and exchanges
between authorized NPDES programs and EPA.
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in Appendix A, and to accommodate the higher submission volumes that will result from the final
rule. EPA will also create a new electronic tool allowing regulated entities to submit their
program reports online. Once these tools are implemented, EPA will incur operating and
maintenance costs into the future.

State authorized NPDES programs may develop and operate their own reporting tools to meet
rule requirements. Because EPA will offer national tools supporting each of the regulated entity
submissions to permit authorities, state system changes are not required. However, the analysis
assumes that states currently operating their own systems will bear a cost to expand these systems
to store all Appendix A data. It also assume that these states will bear ongoing costs to manage
the transfer of data from their systems to EPA and to provide ongoing training and technical
support to regulated entities using their systems.

3.2.2 Compliance with the Cross Media Electronic Reporting Rule

Authorized NPDES programs need to assure that the newly required electronic documents are
legally equivalent to hardcopy documents by meeting the requirements of EPA’s Cross Media
Electronic Reporting Rule (CROMERR).*®* CROMERR requires authorized NPDES program
Attorneys General to certify that their laws provide sufficient legal authority to implement
electronic document receiving systems and enforce the affected programs using those documents
in lieu of the hardcopy reports physically signed by the regulated entity. In addition, CROMERR
requires documenting how the receiving system meets CROMERR criteria and any other
documentation requested by the EPA Administrator that must be provided before the state
authorized NPDES program can use electronic systems to receive regulated entities’ information
and to manage its own NPDES information.

3.2.3 Supplying Facility, Limit and Limit Set data

In order for the electronic system to properly route regulated entity information between state
authorized NPDES programs and EPA, and to automate the comparison of DMR data to the
limits and limit sets in the permit, authorized NPDES programs will need to share their facility
information, limits and limit sets with EPA. Currently, much of the monitoring information for
nonmajor permits is maintained on paper files or electronically in state computer systems and is
not being passed to ICIS-NPDES. EPA does not have detailed information regarding the
authorized NPDES program information systems, and whether or not they conform to the
requirements of the final rule. For that reason, EPA assumes each authorized NPDES program
will manually enter appropriately formatted limit and limit set information into the new system
within one year of the effective date of the rule so that regulated entities will be able to use the
system when the rule requires them to sign up for electronic accounts during that time. In reality,
many states may have already automated much of this data, in which case their costs will be less
than estimated in this analysis.

3.2.4 Additional Implementation Activities
As part of updating the reporting process, authorized state NPDES programs and EPA will need

to undertake several additional implementation activities, which include:

e Making decisions regarding initial recipient status;
e Preparing and reviewing/approving implementation plans;
e Updating Memoranda of Agreement with Regional Administrators;

33 http://www.epa.gov/cromerr/states.html
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Developing criteria for temporary and permanent waivers from electronic reporting;
Undertaking training webinars;

Conducting oversight; and,

Modifying permits (to require electronic submissions).

This analysis includes the cost of all of these activities, using assumptions outlined in detail in
Section 4.

3.3 Electronic Reporting during Transition

As a means to “fill in the gaps” where NPDES-regulated entities are not yet reporting
electronically, EPA will use its existing authority under the CWA along with current technology
and an ICR to require NPDES-regulated entities to report electronically. As a result, during the
initial implementation period (within five years after the effective date of the rule), some
regulated entities might be required to submit data both electronically and on paper. The
conditions under which this “dual reporting” could occur are the following:

e The regulated entity’s authorized NPDES program has an electronic reporting system in
place;

e The regulated entity’s permit (or other control mechanism) explicitly requires paper
reporting;

e The conditions that require paper reporting are not changed outside of the normal permit
cycle (e.g., through the minor modification process); and

e The authorized NPDES program does not use its enforcement discretion to refrain from
enforcing the conditions that explicitly require paper reporting.

These conditions are likely to occur only for a small number of regulated entities and would last
only until the permit is re-issued with electronic reporting requirements on the normal permit
cycle. Still, this analysis accounts for this potential for dual reporting for a percentage of facilities
during the transition period.

3.4 Using the Updated System

The updated system will change the way information is shared by regulated entities, authorized
NPDES programs, and EPA. These changes will increase the operational efficiency of the
NPDES program by eliminating the need for authorized NPDES programs to transcribe paper
reporting documents into the system of record and the manual comparison of facility DMRs to
the limits and limit sets established in the permit. Furthermore, these changes will reduce the
amount of coordination needed between state authorized NPDES programs and EPA to produce
the annual NPDES reports required by 40 CFR 123.45(c). This section describes the assumptions
and sources of savings and costs associated with using the updated systems.

3.4.1 Regulated Entity Registration and Training

To use the electronic reporting system for NetDMR and NeT, individual regulated entities will
need to set up accounts, either on the Central Data Exchange (CDX), EPA’s node on the
Exchange Network, or a similar data portal provided by their authorized NPDES program. To set
up the account, regulated entities mail their authorized NPDES program an electronic signature
agreement (ESA) stating that their electronic PIN number is the legal equivalent of their written
signature. For construction stormwater general permit reports (e.g., NOIs), however, the final rule
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allows NPDES programs to use a “hybrid approach.” The hybrid approach would use automatic
identification and data capture technologies to eliminate the need for construction operators to
obtain and maintain a digital signature.

NetDMR or authorized NPDES program eDMR systems are sufficiently complex that many
regulated entities will need training to effectively use them. EPA currently offers an online
training session explaining how to submit DMRs through the NetDMR tool. The training informs
regulated entities about login procedures, uploading their DMR information, and how their
designated testing laboratory can upload their DMR monitoring information directly into the
NetDMR system. Experience with currently operating systems has shown that training is not
necessary for submitting NOIs or program reports electronically, as these tools are less
complicated. General permit facilities would also use these less complicated tools to submit
DMRs and, therefore, not require training.

Table 3-2 shows the registration and training requirements for regulated entities. In addition,
some small entities currently use a personal email address on NPDES forms. These entities would
need to acquire a new, business email address as part of the registration process. Finally, EPA’s
electronic reporting systems include 90-day password reset requirement. The password reset
requirement is not a requirement of the rule, but a long standing EPA security requirement that is
used for all of the agencies internal and external systems. This requirement means that regulated
entities that report using EPA’s systems less frequently than every 90 days will need to reset their
password when they report. Entities that report more frequently will maintain their active
password as part of the normal course of reporting. Information is not available on which, if any,
state electronic reporting systems might include similar password reset requirements. Therefore,
the analysis considers the burden and cost of password resets only for entities using EPA systems
(either because the authorized NPDES program is a direct user of EPA system or because EPA
itself is the authorized NPDES program).
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Table 3-2: Registration and Training Requirements by NPDES Subprogram

Subprogram Permit Type RegiC;ItDr);tion ESA 'Il\'lreg:rj'nmg
Non-POTWSs (Industrial, Agriculture, and Stormwater)
Standard Industrial Individual Major Yes Yes Yes
Dischargers (includes CWA Individual Nonmajor Yes Yes Yes
§316(b) Filers) General Nonmajor Yes Yes No
e et Prevemmion gt No
Concentrated Animal Feeding Individual Nonmajor Yes Yes No
Operations General Nonmajor Yes Yes No
Industrial & Construction Stormwater
Individual Major Yes Yes Yes
Industrial Individual Nonmajor Yes Yes Yes
General Nonmajor Yes Yes No
Individual Major Yes Yes No?
Construction Individual Nonmajor Yes Yes No?
General Nonmajor YesP YesP No
Municipal Stormwater
Individual Major Yes Yes Yes
Phase | MS4s General Nonma}or Yes Yes No
Phase Il MS4s Individual Nonmajor Yes Yes Yes
General Nonmajor Yes Yes No
POTWs and TWTDSs (may have a CSS or a SSS, may also file more than one report)
Individual Major Yes Yes Yes
POTWs with CSSs Individual Nonmajor Yes Yes Yes
General Nonmajor Yes Yes No
) Individual Major Yes Yes Yes
POTWs with 5885m¥§gg Individual Nonmajor Yes Yes Yes
General Nonmajor Yes Yes No
POTW NPDES Report Filers
Biosolids/Sewage Sludge and Pretreatment Program Report
Filerse n/a n/a n/a

training.

2 1% of construction stormwater individual permits that require DMRs due to an enforcement action would require

b Construction general permit facilities that use a hybrid approach would not need electronic signatures.
¢ Registration and training are captured by CSSs POTWSs, SSSs POTWs, TWTDSs, or standard industrial dischargers.

3.4.2 Regulated Entity Discharge Monitoring and Program Report Submission

Currently, regulated entities submit most of their DMRs and program reports in hard copy
through the mail. The authorized NPDES program receives these reports and, for major regulated
entities, manually transcribes the DMRs and some data elements from the program reports into
ICIS-NPDES or authorized NPDES program’s system. The authorized NPDES program then
archives the paper files.* The final rule will require regulated entities to submit these reports
electronically. Electronic reporting by regulated entities will eliminate paper and postage costs as
well as the time required to physically transfer paper forms from regulated entities to the
authorized NPDES program and then enter the required data into authorized NPDES program
systems or ICIS-NPDES. Some EPA Regions and other authorized NPDES programs send pre-
populated DMR forms to regulated entities. Under the final rule this activity will also be
unnecessary and the associated paper and postage costs will be eliminated.

34 Currently, EPA requires program reports and DMRs to be collected, however there is no requirement for
that information to be entered into an electronic data system. A number of states are maintaining paper

filing systems for these reports.
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3.4.3 Additional Required Data from the Authorized NPDES Program

As discussed in Section 1, the final rule will increase the amount of data authorized NPDES
programs are required to share electronically with EPA. The rule requires authorized NPDES
programs to enter into an electronic information system any of the data elements listed in
Appendix A that are not submitted electronically by their regulated entities. This requirement will
apply to major, nonmajor, and general permits. Some of this information was previously available
from the regulated entity and was manually entered into ICIS-NPDES. Other information was
previously submitted by the regulated entity in hardcopy form and stored at the authorized
NPDES program until needed for compliance oversight or annual reporting to EPA. With
electronic reporting, regulated entity information will electronically flow into the authorized
NPDES program’s data system, eliminating the need for manual data entry and resulting in
savings to the authorized NPDES program. These savings might be partially offset by the need
for authorized NPDES programs to enter programmatic information, such as: 1) regulated entity
data previously stored in hardcopy form; or 2) compliance monitoring, inspection, or enforcement
information that was not previously entered into ICIS-NPDES. The cost of submitting these data
to ICIS-NPDES is partially mitigated by auto-populating specific fields, such as the date an
electronic report is received.

For example, in order to compare DMRs to their permits’ required limits, the authorized NPDES
program will need to enter all limits and limit sets into ICIS-NPDES. Currently this information
is only required for major permits. Under the final rule, this information will be required for all
permit types. Individual permits will need their specific limits and parameters entered by the
authorized NPDES program permit writer. For general permits, the task is simplified by bundled
limit sets that permit writers can apply to all facilities covered by the same general permit. For
example, offshore drilling general permits will be able to use all limit sets pertaining to that
activity by selecting the bundled offshore drilling limit sets from a dropdown menu.

3.4.4 Replacing the Annual Non-Compliance Report, Quarterly Non-Compliance
Report, and Semi-Annual Statistical Summaries with the New National Non-
Compliance Report

Existing CWA regulations (40 CFR 123.45) require that authorized NPDES programs submit to
EPA annual, quarterly, and semi-annual reports regarding the compliance status of regulated
entities in their jurisdiction. To meet this requirement, state authorized NPDES programs submit
their non-compliance information to the Regional Administrator, who submits them to EPA
headquarters. Under the final rule, this information will be readily available to EPA directly from
ICIS-NPDES, obviating the need for state authorized NPDES programs to compile and submit
the information. Therefore, the final rule will eliminate this reporting requirement, resulting in
savings for state authorized NPDES programs and EPA Regions. The final rule will also replace
the annual, quarterly, and semi-annual reports with a National Non-Compliance Report that EPA
headquarters will develop, resulting in savings for states, EPA Regions and EPA headquarters.
EPA savings will be partially offset by the headquarters effort required to program and produce
the new National Non-Compliance Report.

3.5 Summary

Following implementation, the rule will result in ongoing savings for both regulated entities and
authorized NPDES programs due to the operational efficiencies of electronic reporting, reduced
data errors, and eliminating postage and paper costs. Once authorized NPDES programs establish
electronic reporting systems, there will be net savings driven by eliminating DMR and program
report data entry, in addition to operational efficiencies from improved data quality and no longer
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having to mail, receive, or process paper reports.®® ICIS-NPDES and authorized NPDES program
systems will be able to automatically compare all DMR monitoring information to the limits of
the respective NPDES permits and flag non-compliance, thus simplifying EPA and authorized
NPDES program compliance oversight and rapidly identifying noncompliance that may threaten
the health of receiving waters. Establishing a single, authoritative repository of NPDES
information, will eliminate the need for the recurring effort and cost of developing and publishing
periodic non-compliance reports from authorized NPDES programs. EPA headquarters will incur
ongoing costs of implementing and maintaining the IT infrastructure necessary for electronic
reporting, as well as publishing the new National Non-Compliance Report. The methodology
used to estimate these savings and costs is discussed in Section 4. The benefits of improved ICIS-
NPDES information associated with this rule are presented in Section 6.

35 Authorized NPDES programs will incur costs associated with additional compliance and enforcement
data entry.
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Section 4. — Estimating the Economic Impacts of the Final
NPDES Electronic Reporting Rule

4.1 Introduction

This section describes how the savings and costs of the final rule were estimated. These savings
and costs are experienced by regulated entities, authorized NPDES programs, and EPA
headquarters. The estimates are used to calculate the total net savings of the final rule and to
determine the impact of the rule on small businesses in Section 5. Estimates of the cost of the rule
are developed for four categories: 1) implementation; 2) data entry; 3) submission processing;
and 4) submission. To determine the impacts on each category, EPA solicited states, Regions, and
program experts to identify the burden associated with the current data flow and reporting
processes, and identify how these processes would change. The following sections discuss how
the changes were monetized and the total savings and costs associated with the final rule.

Estimating the incremental savings and costs involved the following steps:

o Determine EPA and authorized NPDES program costs associated with updating the way
NPDES information is shared:;

o Determine authorized NPDES program savings and costs associated with changes in data
entry of NPDES information;

o Determine authorized NPDES program savings associated with changes in processing of
NPDES information;

e Determine regulated entity savings and costs associated with electronic submission of
NPDES information; and,

o Determine other implementation costs for regulated entities and authorized NPDES
programs required by or resulting from compliance with the final rule.

Section 4.2 shows the labor costs used in the analysis. Section 4.3 provides a description of costs
associated with updating information sharing among authorized NPDES programs and EPA.
Section 4.4 discusses the savings and costs associated with using the updated systems. Section 4.5
discusses EPA’s planned implementation phase-in approach, as well as the savings/cost schedules
and return on investment for the final rule.

The costs and savings associated with the final rule include:

e Updating the IT systems;

o Data processing needed for authorized NPDES programs to accept electronic reporting
from NPDES regulated entities;
Data entry for regulated entity electronic reporting during the transition;

o Data processing needed to ensure the transfer of all required NPDES data from
authorized NPDES programs into ICIS-NPDES;

o Reduced data entry for authorized NPDES programs once regulated entities enter data
directly into the electronic systems;

e Elimination of paper mailing and processing of DMRs and permits; and

e Elimination of ANCR, QNCR, and SASS reports.

As shown in Table 4-1, savings and costs are incurred by regulated entities, authorized NPDES
programs, and EPA.
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Table 4-1: Distribution of Savings and Costs of the Rule

. Authorized
Regulated Entity NPDES Program EPA
Updating IT systems to share information Costs Costs
Electronic reporting during transition Costs Costs
Switching to electronic reporting systems Savings/Costs Savings/Costs
Sharing NPDES information electronically Savings/Costs Savings/Costs

Three significant baseline assumptions are made for the savings and cost analysis. The first is that
currently there is full compliance with existing data requirements.*® Although some authorized
NPDES programs may already be submitting information beyond those requirements, it is not
possible to accurately account for that additional information at this time. Where authorized
NPDES programs are reporting to ICIS-NPDES more data than is currently required, the analysis
may overestimate incremental costs.

The second major assumption is to disregard some of the impact of existing state authorized
NPDES program electronic reporting systems. EPA acknowledges that some states are currently
using electronic reporting systems. The analysis incorporates available data about the extent to
which regulated entities are using electronic reporting systems to submit DMRs (e.g., the data
indicate that 10% of regulated entities in Alabama are electronically submitting DMRS).
However, some states may also have electronic reporting systems for other data (e.g., NOIs).
Where regulated entities are already submitting data other than DMRs electronically through state
systems, the analysis may overestimate savings and implementation costs for both the regulated
entity and authorized NPDES program.

The third major assumption is that, as a result of the inclusion of state-specific waiver provisions
developed under the rule (see Section 4.3.3), a total of 1% of regulated entities will have
permanent or temporary waivers from electronic reporting in any given year. The analysis applies
this waiver percentage across subprograms, data families, and permit types (e.g., major,
nonmajor). Those regulated entities receiving waivers are excluded from the analysis’ calculation
of savings and implementation costs. Authorized NPDES programs would bear the burden of data
entry for these regulated entities. The net impact of the waiver percentage is to decrease total net
savings (i.e., an increasing percentage of facilities receiving waivers decreases the estimated net
savings).

4.2 Labor Costs

To estimate the cost associated with data entry, processing, and submission activities (Section 3),
the analysis uses 2014 hourly wage rates for three job categories: managerial,
programmer/technical, and data clerk/administrative; each of which include fringe benefits and
overhead. Average wage data for these categories are based on the Bureau of Labor Statistics’
Employer Costs for Employee Compensation in December 2014, which has separate wage
estimates for government and private sector workers.*

More specifically, the managerial labor rate for government workers is the BLS national average
in the management, professional, and related occupational group. The managerial labor rate for
private industry workers is the BLS national average in the management, business, and financial

36 One exception to this assumption involves the forwarding of biosolids permit data, discussed in more
detail in Section 4.4.3. Although this activity is an existing requirement, this analysis includes its full cost,
which may slightly overestimate the incremental cost of the rule.

37 http://lwww.bls.gov/news.release/ecec.t04.htm
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occupational group. Its use in this analysis includes as the average hourly wages for staff who
plan, direct, or coordinate electronic data processing, information systems, systems analysis, and
computer programming.

The programmer/technical labor rate for each sector is the BLS national average in the
professional and related occupational group. Its use in this analysis includes as the average hourly
wages for staff who convert project specifications and statements of problems and procedures to
detailed logical flow charts for coding into computer language; develop and write computer
programs to store, locate, and retrieve specific documents, data, and information; and may
program web sites.

The data clerk/administrative labor rate for each sector is the BLS national average in the office
and administrative support occupational group. Its use in this analysis includes as the average
hourly wages for staff who compute, classify, and record numerical data to keep financial records
complete; perform any combination of routine calculating, posting, and verifying duties to obtain
primary financial data for use in maintaining accounting records; and may also check the
accuracy of figures, calculations, and postings pertaining to business transactions recorded by
other workers.

The Bureau of Labor Statistics provides hourly wage and benefit rates (e.g., paid leave and
insurance). Based on information provided by the chemical industry and chemical industry trade
associations, an additional loading factor of 17% is applied to hourly wages and benefits for
general overhead. (See Table 4-2).%

Table 4-2: Deriving Loaded Hourly Costs

BLS Government BLS Industr

st CEmpenEE, 57 s CHEgeny Hourly Wage Rate Hourly Wage R);te
Managerial
Hourly Wage $35.52 $44.52
Benefits $17.72 $22.04
Overhead $6.04 $7.57
Managerial Fully Loaded Wage Rate Per Hour $59.28 $74.13
Programmer/Technical
Hourly Wage $35.16 $34.63
Benefits $17.16 $14.87
Overhead $5.98 $5.89
Programmer/Technical Fully Loaded Wage Rate Per Hour $58.30 $55.39
Data Clerk/Administrative
Hourly Wage $18.08 $16.52
Benefits $12.27 $7.46
Overhead $3.07 $2.81
Data Clerk/Administrative Fully Loaded Wage Rate Per Hour $33.42 $26.79

4.3 Cost of Updated Information Sharing among Authorized NPDES
Programs and EPA

As described in Section 3, implementing the rule will require state authorized NPDES programs
and EPA to establish an electronic reporting system. As shown in the data flow diagram in
Section 1 (Figure 1-2), the data capture process begins with regulated entities submitting their
data into the electronic system provided by their authorized NPDES program or EPA. Several

38 Heiden Associates, Final Report: A Study of Industry Compliance Costs Under the Final Comprehensive
Assessment Information Rule, Prepared for the Chemical Manufacturers Association, December 14, 1989.
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state authorized NPDES programs * receive DMR information through state-operated eDMR
systems that are different from EPA’s NetDMR in that they only send regulated entity data to the
state authorized NPDES program, whereas NetDMR sends regulated entity data to both the state
authorized NPDES program and EPA.

As discussed in Section 3, authorized NPDES programs enter data into ICIS-NPDES using direct,
hybrid, and batch methods. Direct users manage their programmatic information in ICIS-NPDES
and use EPA’s electronic reporting tools to capture regulated entity submissions. Hybrid
authorized NPDES programs use ICIS-NPDES for some information and batch upload their
DMR information. Batch authorized NPDES programs manage their information in state systems,
and batch upload all of their information to EPA. For these systems to accept electronic data from
the regulated entities and transfer that information between EPA and authorized NPDES
programs, alterations to both state and EPA IT systems are necessary. EPA will provide optional
electronic reporting tools for regulated entities and authorized NPDES programs to use, and will
provide a central repository housing all nationally required NPDES information. This section
details the estimated implementation costs for authorized NPDES programs and EPA to set up
this system.

4.3.1 Electronic Reporting Tool Implementation Costs

Before regulated entities can use the electronic reporting system, authorized NPDES programs
and EPA will need to provide the necessary reporting tools. The tools EPA will develop include
augmented versions of the current NeT and NetDMR systems. Cost estimates for IT system
modifications were derived by comparing the architecture of the current system against the
requirements of the rule. Table 4-3 presents EPA’s estimated cost of implementation for the new
tools. It also includes the cost to add the new Appendix A data elements to ICIS-NPDES.*° Table
4-3 also shows EPA’s estimated annual operations and maintenance cost, discussed further in
Section 4.3.2.

Cost Categories Total Cost ($)
Initial Implementation
System Enhancements $8,023,000
Adding Data Elements $1,680,000
Total $9,703,000
Annual Operations and Maintenance
Enhancements to NetDMR $109,000
NeT: NOI functionality $423,000
NeT: Program Report functionality $423,000
Total $955,000

Implementation costs for authorized NPDES programs will vary depending on whether the state
is a batch user and what electronic tools the state currently uses. Batch system databases will need
to be expanded to store all Appendix A data. Because EPA does not