
 
 

 

 
Nathan Deal 

Governor  GEORGIA ENVIRONMENTAL FINANCE AUTHORITY  
Kevin Clark 

Executive Director 

233 PEACHTREE STREET NE • HARRIS TOWER, SUITE 900 • ATLANTA, GEORGIA 30303-1506 • 404-584-1000 • FAX 404-584-1069  
www.gefa.org        

July 6, 2015 
 
 

Dr. Andrew Sawyers 
Director 
Office of Wastewater Management 
U.S. Environmental Protection Agency 
1200 Pennsylvania Ave NW 
Washington, DC 20460 
 
Re: Request for Public Interest Waiver of American Iron and Steel (AIS) Provision 
 
Dear Dr. Sawyers: 
 
The Clean Water State Revolving Fund (CWSRF) was founded on the importance of improving the quality of 
our nation’s water, protecting aquatic life, source water protection, and ensuring the quality our of nation’s 
water for recreational use. The purpose of the program was to sunset the construction grants program and 
transition to competitive, low-interest loan financing to communities and sewer districts for wastewater and 
water quality projects.  
 
The Georgia CWSRF program has been incredibly successful. It’s funded more than $1 billion in 
wastewater infrastructure projects in both rural and urban areas of the state. These projects protect the 
environment, improve local streams and lakes, support economic viability, and save local government’s 
money through attractive financing terms. 
 
The Consolidated Appropriations Act of 2014 included the American Iron and Steel (AIS) provision for the 
CWSRF and the Drinking Water State Revolving Fund. The 2014 Water Resources Reform and 
Development Act (WRRDA) made the requirement for AIS implementation a permanent provision for the 
CWSRF program under section 608 of the Federal Water Pollution Control Act. The AIS provision, 
however, has an unintended and detrimental impact on small communities with a population of 10,000 or 
less including increased construction costs and a significant administrative burden. This impact translates 
to small communities not seeking CWSRF funding, but instead turning to funding sources such as USDA 
Rural Development (RD), the Community Development Block Grant (CDBG) program, or private financing. 
 
CONSEQUENCE OF THE AMERICAN IRON AND STEEL PROVISION ON SMALL COMMUNITIES: 
 
Increases project cost.  The additional design and construction requirements coupled with the additional 
tracking and reporting paperwork could lead to additional costs surrounding the project.  This cost increase 
may not appear to be significant when considered in light of other newly created requirements, such as fiscal 
sustainability planning, procurement of professional services, and wage rate requirements, but small and 



often disadvantaged communities are disproportionately impacted when considering the administrative 
burden related to compliance.  
 
Interest in the CWSRF amongst small systems has and will continue to decline. Infrastructure improvements 
funded in small communities by other sources such as bonds, RD and CDBG do not have AIS as a 
requirement thereby making those programs more appealing. Many of these alternative programs have a 
much longer application and funding process, which can result in delaying needed infrastructure 
improvements. Additionally, AIS impedes the state’s ability to maximize the amount of funds it can lend, 
which may ultimately result in unliquidated obligations. 
 
WAIVER REQUEST: 
 
We believe the AIS provision negatively impacts the ability of small communities to access low-interest loans 
offered by the CWSRF and are detrimental to the viability of the CWSRF program. Therefore, the state of 
Georgia respectfully requests EPA to consider a public interest waiver of the AIS provisions for Georgia’s 
CWSRF program to communities/systems with populations of less than 10,000 in accordance with Section 
608(c)(1) of WRRDA.  
 
Should you have any questions regarding this matter, please contact Jason Bodwell at 404-584-1129 or 
jason@gefa.ga.gov. 
 
Sincerely, 

 

 
 

Kevin Clark 
 
 

 
 







To:  EPA Clean Water Program AIS Coordinator      Email:   cwsrfwaiver@epa.gov 

From: Tim Wendland, Idaho SRF Manager 

Subject: Request for a Waiver of American Iron and Steel Provisions 

Date:  May 7, 2015 

____________________________________________________________ 

As an assistance recipient, the State of Idaho respectfully requests the EPA to issue a public 

interest waiver of the American Iron and Steel (AIS) provisions for Idaho SRF Clean Water 

loans to communities with populations less than 10,000.  EPA has authority to issue waivers in 

accordance with Section 608(c)(1) of the Clean Water Act and the AIS provisions extended by 

P.L. 113-235, the “Consolidated and Further Continuing Appropriations Act, 2015,” under the 

authority of Section 424(b)(1)1. We maintain that the AIS provisions are not in the public interest 

as they are detrimental to the viability of the SRF and negatively impact the ability of small, rural 

Idaho communities to access the low-interest infrastructure loans offered by the SRF.  

BACKGROUND: The sole mandate of the SRF is to offer competitive, low interest loans to Idaho 

communities for wastewater projects. The SRF was instituted recognizing the importance of the 

nation’s wastewater infrastructure to the vitality and health of the citizens of this country, while 

allowing systems to carry a reasonable debt burden while maintaining that infrastructure.  

However, as a small rural state, the Idaho SRF is unfairly burdened by the AIS provisions which 

are not cost-effective for sub-recipients.  In addition, the burden carried by Idaho’s small rural 

communities is disproportionate to the furtherance of promoting and protecting the national iron 

and steel manufacturing sector. The great majority of SRF loans are to small systems to whom it 

is essential to maintain a reasonable debt level. They are being forced to entertain funding sources 

other than lower-interest SRF loans due to AIS provisions introducing in projects: 

i. uncertainty in cost and availability of AIS construction materials; 

ii. uncertainty in the reliability and availability of AIS compliance documentation;  

iii. additional cost for obtaining and maintaining compliance documentation; 

iv. additional cost for materials inspection. 

The impact of the AIS provisions will eventually result in restricting communities from equal 

access to the low-interest loans the SRF ordinarily would have been able to make available. By 

selecting funding sources not subject to AIS, small systems are forced to choose to increase their 

debt burden – this is simply not in the overall public interest.  

In addition, removal of the AIS provisions for small rural systems eliminates a significant 

administrative burden in a large majority of loans (71%), while permitting those systems 

continued access to low-interest SRF loans, without a concomitant reduction in the quantity of 

AIS products associated with AIS compliance. 

RECOMMENDATION:  

The Idaho SRF requests the EPA waive the AIS provisions of SRF Clean Water loans for 

communities in the State of Idaho with populations less than 10,000.  

 

                                                           
1 The provision states in part: “[the requirements] shall not apply in any case or category of cases in which the 

Administrator of the EPA…finds that…applying subsection (a) would be inconsistent with the public interest.” 
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