


9.

40 C.F.R. § 80.1406 defines an obligated party as “any refiner that produces gasoline or
diesel fuel within the 48 contiguous states or Hawaii, or any importer that imports
gasoline or diesel fuel into the 48 contiguous states or Hawaii during a compliance
period.”

40 C.F.R. §§ 80.1427(a) and 80.1430 require each obligated party and each exporter of
renewable fuel to demonstrate compliance with its Renewable Volume Obligation (RVO)
by obtaining and retiring the number of RINs required by the calculation set forth at

40 C.F.R. §§ 80.1407 or 80.1430.

40 C.F.R. § 80.1431(a)(1)(vi) provides that a RIN that does not represent renewable fuel
as defined in 40 C.F.R. § 80.1401 is invalid, and 40 C.F.R. § 80.1431(a)(1)(ix) provides
that a RIN that was improperly generated is invalid.

40 C.F.R. § 80.1460(c)(1) states that no person shall fail to acquire sufficient RINs, or
use invalid RINs, to meet the person’s RVO under 40 C.F.R § 80.1427.

40 C.F.R. § 80.1461(a)(1) states that any person who violates a prohibition under

40 C.F.R. § 80.1460(a)—(d) is liable for the violation of that prohibition.

40 C.F.R. § 80.1463(a) provides that any person who is liable for a violation under

40 C.F.R. § 80.1461 is subject to a civil penalty as specified in sections 205 and 211(d) of
the CAA. 42 U.S.C. §§ 7524 and 7545(d). for every day of each such violation.

40 C.F.R. § 80.1463(b) provides that any person who is liable under 40 C.F.R.

§ 80.1461(a) for a violation of 40 C.F.R. § 80.1460(c) for failure to meet its RVO is

subject to a separate violation for each day in the compliance period.
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Sections 205 and 211(d) of the CAA authorize EPA to assess a civil penalty of up to
$37.500 per day for each violation, plus the economic benefit or savings resulting from

each violation. 42 U.S.C. §§ 7524, 7545(d).

Background:

14.

Respondent used the 3.086 RINs identified in Attachment A (the Subject RINs), which
were generated by Global E Marketing, LL.C (Global E Marketing), to meet its 2010
RVO.

EPA alleges that the Subject RINs are invalid because Global E Marketing generated
these RINs for which the applicable renewable fuel volume was not produced.
Respondent represents that it implemented remedial actions by removing the Subject
RINs from all applicable RFS2 annual compliance reports, replacing the Subject RINs
that were needed to meet its RVO, and resubmitting corrected reports to EPA, as required
by 40 C.F.R. § 80.1431(b).

Respondent represents that it believed that the Subject RINs were valid at the time it
acquired the Subject RINs and at the time it used the Subject RINs to meet its RVO.
EPA and Respondent (the Parties), desiring to settle and resolve this matter. in
consideration of the mutual covenants and agreements contained herein, which
consideration is acknowledged by the Parties to be adequate, agree as set forth herein. By
agreeing to the terms of this ASA, Respondent makes no admission of law or fact with

respect to any of the allegations set forth in this ASA.

Violations:

17.

EPA alleges that Respondent violated section 211(0) of the CAA. 42 U.S.C. § 7545(0).

and 40 C.F.R. § 80.1460(c)(1) by using the Subject RINs to meet its 2010 RVO.

Page 3 of 8









for other violations of law, or with respect to other matters not within the scope of this
ASA. This ASA in no way affects or relieves Respondent of responsibility to comply

with other state, federal, or local laws or regulations.
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