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west vi rginia department of environmental protection 

Division of Land Restoration Earl Ray Tomblin, Govemor 
601 57th Street SE Randy C. Hutfman, Cabinet Secretary 
Charleston, WV 25304 dep.v.rv.gov 
P: 304-926-0455 

December 8, 2014 

Certified Mail #91-7199-9991-7034-3218-2763 

Union Carbide Corporation 
437 MacCorkie Ave S.W. 
Charleston_ WV 25303 

Re: 	 Former UCC Technology Park Land Use Covenants 
Tracts A and B, West Virginia Higher Education Policy Commission Property 
Tract D-l, United Disciples of Christ Church Property 
Tract D-2, Union Carbide Corporation 

Dear Mr. Cibrik: 

Enclosed please find the signed and notari zed Land Use Covenants for the subject parcels. 

Please make arrangements to have the Land Use Covenants properly recorded with the Kanawha 
Couoty Clerk, and request the clerk return a copy of each recorded instrument to my attention: 

Ms. Patricia A. Hickman, Interim Director 

WVDEP Division of Land Restoration 


60 I 57'h Street SE 

Charleston, WV 25304 


Once recorded, the Land Use Covenants will become a part of the Administrative Record for the 
subj ect site. 

Thank you for your attention to this matter. Please contact me if you have any questions. 

Sincerely, 

C~a.~ 
Patricia A. Hickman 
Interim Director 

http:dep.v.rv.gov


Page 2 

Enclosure 

cc: 	 WVDEP File #WVD060682291 
Charles Armstead, Program Manager, WVDEP/OER 



Tract B 
UCC Technology Park 

South Charleston 

ENVlROI"MEI"TAL COVENANT 

This is an environmental covenant executed pursuant to the Uniform Environmental Covenants 
Act, West Virginia Code Chapter 22, Article 22B, to remict the activities on, and uses of, the 
following described property: 

Tract B of the Union Carbide Corporation (UCC) Technology Park in South Charleston, 
West Virginia as described in the legal description in Attachment L A map of the 
property is provided as Figure I in Attachment 2. 

Activities on and uses of the above described property that may result in excessive human 
exposure or in the release of a contaminant that was contained as part of the remedial action 
related to this covenant are prohibited. Those activities and U5CS include, but are not limited to: 

A. 	 Extraction of groundwater from the property for any purpose other than monitoring or 
remediation approved by the West Virginia Department of Environmental Protection 
(WVDEP) is prohibited. 

13. 	 Monitoring wells installed and operated under the Resource Conservation and Recovery Act 
(RCRA) Corrective Action Program shail not be removed, disturbed, or damaged without 
written approval from LCe and WVDEP. If the use of any of these monitoring wells is 
discontinued, the monitoring well shall be properly abandoned by the owner in accordance 
with Title 47 Series 60 of the West Virginia Code of State Rules or other applicable laws and 
regulations in effect at the time of the well abandonment. 

C 	 A vapor control system shall be installed in all new structures which are to be occupied in the 
area of the property designated as having vapor intrusion restrictions as shown on Figure 2 in 
Attachment 2 by properly trained and appropriately licensed personnel in full compliance 
with all applicable federal, state, and local laws, rules, regulations, and ordinances. The 
design of the vapor control system must be approved by a West Virginia registered 
Professional Engineer. The legal description for the vapor intrusion restriction area is 
provided in Attachment 1. 

D. 	 Residential or quasi-residential use of the property, or any portion thereof, is prohibited. The 
prohibited uses include but are not limited to the following uses and all otber uses that are in 
any way connected with or similar to the fOllowing uses: single-family or multiple-family 
dwellings, dormitories, apartments, condominiums, and cooperatives, hotels/motels or 
comparable facilities, assisted living facilities, hospitals or other health care facilities that 
provide for overnight occupancy by patients or staff, convention centers that provide 
facilities for overnight stays, day care facHities of any kind, etc. 

The current owner of record of the property, and its contact information, is: 

West Virginia Higher Education Policy Commi<;sion 

1018 Kanawha Blvd, East 

Suite 700 

Charleston, WV 25301 


Any person, including a person that owns an interest in the real properly, the state or federal 
agency determining or approving the environmental response project pursuant to wbich an 



environmental covenant is created, or a municipality or other unit of local government may be a 
holder of an environmental covenant The following are all of the holders of this covenant: 

West Virginia Higher Edllcation Policy Commission 

1018 Kanawha Blvd, East 

Snite 700 

Charleston, WV 25301 


The facts regarding the remediatioll response project at tbis property are: 

UCC is the em-rent or previous owner of the parcels that make up the GCC Technology 
Park (the "site"), comprising approximately 574 acres (of which !O acres are in Tract B) 
in the city of South Charleston, West Virginia, UCC entered the site into a RCRA 
Facility Lead Agreement with tbe United States Environmental Protection Agency 
(USEPA) effective December 15, J999. 

Based on the proximity of the property to the landfills at the site, there is the potential for 
vapor intrusion into new buildings constructed adjacent to the landfills, 

USEPA issued a Final Decision on December 15, 2010 identifying the approved 
corrective actions for the property, The corrective action for the property requires 
recording an Environmental Covenant to eliminate potentially complete exposure 
pathways. 

WVDEP issued a Corrective Action Permit (GSEPA m# WVD06068229I) to UCC for 
the site on February 2, 20l2, The permit contains provisions requiring corrective action 
that fulfill the requirements for the approved corrective actlOus defined in the Final 
Decision issued by USEPA 

The owner of the property shall provide written notice to all holders, UCC, the Secretary of the 
WVDEP, and USEPA within 10 days following transfer of a specified interest in the property 
subject to this covenant, changes in use of tbe property, application for building permits 
regarding the property, or proposals for any site work affecting the eontanlination on the 
property, 

UCC or their designated representatives shall conduct inspections of the property to monitor 
compliance with this Environmental Covenant at least once per year, and shall snbmit two (2) 
signed copies of the inspection monitoring report to the WVDEP, Division of Land Restoration 
headquarters in Charleston. within 30 days of the inspection, 

This covenant shall not be amended, modified or terminated except by written instrument 
executed in accordance with W, VA Code § 22-22B-IO, by and between the owner at the time of 
the proposed amendment, modificatioo or termination, the Secretary of the WVDEP, U5EPA, 
the holders of this covenant, and UCC Within 5 days of executing an amendment, modification 
or termination of this Environmental Covenant, the owner shall record such amendment. 
modification or termination with the Clerk of the County Conmlission, and within 5 days 
thereafter, the owner shall provide a true copy of the recorded amendment. modification or 
termination to tbe Secretary of the WVDEP. 

The administrative record for the environmental response project reflected in this covenant is 
maintained at tbe WVDEP Division of Water and Waste Management (DWWM) address below 
and is titled, GCC Tecbnology Park, South Charleston, m# WVD060682291. 



WVDEP 

DWWM 


601 57'h Street 

Charleston, WV, 25304 


WVDEP is granted full right of access to the property for the purpose of implementation or 
enforcement of this covenant. In addition, vee, its employees, representatives, and contractors 
are granted full right of access to the property for the purpose of monitoring compliance with the 
covenant 

All restrictions and other requirements described in this covenant shall run WJtb the land and 
shall be binding upon all holders and the if grantees, lessees, authorized agems, employe.es or 
persons acting under their direction or control. 

http:employe.es


IN WITNESS WHEREOF, the following have executed this covenant on the dates indicated. 

Date: 

West Virginia Higher Education Policy Commission 

I, }i.1"i.stif> o. B.('ovJ0 , a,.!'iotary Public in and for the County of~ , 
State of "I'J \J ,do hereby certify that Vo.u.\ \\\ II the holder(s) whose 
(name is) (names are) signed above, as the authorized representative of the West Virginia Higher 
Education Policy Commission, signed above, this day executed this document in my presence or 
this day acknowledged same to be said holder(s) true act and deed. 

Given under my hand this the ~ day of t\Jo.Jeml:Je..--6"", 2014. 

My commission expires -Fe,--"-,-n.J...-(,,C.a.'-""~YI~~L4 '----------~--'~

4Jb4~U""",~~~--",,O~B -"---~-.........,C""""':d...

Notary Public 



SIGNED: Date: 

Remediation Leader 
Union Carbide Corporation 

I, nC\\ ro .~\ - ~U.SS e \ \ , ,,~.Notary Public in and for tbe County of \('C'-I, G 41,,,," 
State of \J\l ~ , do hereby certify that ..JenWj-J!.. Clio) \1<... whose name is signed 
to the writing above, as the authorized representative of the Union Carbide Corporation, signed 
above, this day executed this document in my presence or this day acknowledged same to be the 
true act and deed. 

Given under my hand this the ~ day of _ --'\\-'luO.I-L-'---__, 20[4. 

",...:(,- "--"O,-,,,2..l.2~My commission expires _""1),,,, , -,--..:.?):..;I..l!_L · . _ _ ______________ 

~ ,-

'- -t XI i hc( 11 (t 6lrL'lAd ), 
Notary Public ~. 



SIGNED: Date: 

c?oJM;:q Q . ¥. P;"Q' / :::Z -8 -I f' 
Interim Director 
West Virginia Department of Environmental Protection 

T, J c:FiCfJ,J\,W7::Of\ , a Notary Public in and for the County of YamIl.X\o. 
State of W V , do hereby certify that j::Oir\c..u A. ).\:\CkmCl0 do certify that 
representatives of the agency, has this day executed this document in my presence or this day 
acknowledged same to be the true act and deed of said agency. 

Given under my hand this the ~day of m e.rob:::x , 2014. 

My commission expires Lk>--"'''''(L:\'-l\~--4-'L ",""Q.' ",D ___ _I OV", ~_ __________ 

Notary Publtc 

The Clerk will return the recorded document to: 

Ms. Patricia A. Hickman, Interim Director 
WVDEP, DLR 
601 57'h Street 

Charleston, West Virginia 25304 



Attachment 1 

_______._._..._.__.____~.~.~.~._....~._.._. Leg~~~lJescription~ 



Description of 9.947 acres 

Property hereby described as being on the "'"liters of the Davis Creek, in the city of South 
Charleston, Kanawha County, West Virginia, bounded and described as following. 

Beginning at a point (Northing =493857.87 Easting =1768551.15) in the southern right of way 
Woodland Drive, a comer to OODA LLC. (Deed Book 2826 Page 939). 

Thence leaving said Woodland Drive and with said OODA LLC the following three (3) bearings 
and distances; 

1) S 06°37'00" E 178.98' to a 5/8" rebar w/eap found; 
2) S 17°44'10" W 182J5'toa5/8" rebarw/capfound; 
3) S 55°59'40" W 142.46' to a point, a comer to said OODA LLC. and Union Carbide; 

Thence with said Union Carbide (Deed Book 776 Page 240) the following eighteen (18) bearings 
and distances; 

1) N 82°42'40" W 17.! 7' to a point; 
2) N 79°13'40" W 30.31' to a point; 
3) S 61 °19'40" W 35.43' to a point; 
4) S 59°15'50" W 79.89' to a point; 
5) S 61°36'50" W 47.21'to a point; 
6) N 30°29'20" W 265.97 to a 5/8" rebar w/cap found; 
7) N 21 0 17'30" W 182.94' to a SIS" rebar w/cap found; 
8) N 05°oo'l 0" E 214.79' to a 5/8" rebar w/cap found; 
9) N 20°04'20" E l65.82' to a 5/S" rebar w/cap found; 
10) N 47°27'40" E 9 [,64' to a 5/S" rebar wlcap found: 
11) N 37°13'50" E 50.30' to a point; 
12)N 19°14'50" E 76.23' to a point; 
13) N 12°01'50" E 88.86' to a point; 
14)N 18°11'OQ"E 166.27' to a point; 
15) N 13°03'00" E 69.89' to a point; 
16) N 03°54'10" E 62.49' to a point; 
17}N 12°52'50" W 83.54' to a point; 
\8) N 73°56'40" E 98.79' to a 5/8' rebar wlcap found, a corner to said Union Carbide., 

and Marshall University Foundation, Inc.; 

Thence with said Marshall University Foundation. inc. (Deed Book 2715 page 290) the 
following four (4) bearings and distances; 

1) s 13"11'30" E 4.5.79' to a point; 
2) S 45°59'50" W 67.82' to a 5/8" rebar w/cap sound; 
3) S 09°44'20" W 52.57' to a point; 

http:1768551.15
http:493857.87


4) 	 S 74°09'40" E 107.96' to a 5/8" rcbar w/cap found, a comer to said Marshall 
University Foundation, Inc" and Staunton Avenue; 

Thence with Staunton Avenue S 12°58'30" W 54.90' to a point, a comer to said Staunton Avenue 
and Frank Evans Jr.; 

Thence with Frank Evans Jr.(Deed Book 2307 Page J 60) S 02°55'20" W 206.81' to a point, a 
comer to said Frank Evans Jr., and in the right of way ofWood!and Drive; 

Thence with Woodland Drive the foltowingfour (4) bearings and distances; 
1) S 42°1 1'20" W 42.80' to a concrete monument found; 
2) S 27°10'00" E 150.42' to a 5/8" rebar w/cap found; 
3) S 09°01'40" E 324.45' to a concrete monument found; 
4) S 84°28'30" E 52,55' to the place ofbeginning, 

Containing 9.947 acres, and being shown as Tract S, upon that certain plat made as a result of 
survey by Paramount Surveying. A copy of said plat, dated October 20. 2014 is attached hereto 
and made a part of this description. 



£:::)Af=!.tlZ.l*'lhl 
'SURVEYINO, LLC 

Deseription of 2.098 aeres 

Property hereby described as being on the waters of the Davis Creek, South Charleston District, 
Kanawha County, West Virginia, bounded and described as fonowing. 

Beginning at a 5/8" reOOr wfcap found (Northing 493426.91 Basting = 1768398J9). a comer to 
the OODA LLC. (Deed Book 2826 Page 939), and Union Carbide; 

Thence with said Union Carbide (Deed Book 776 Page 240) the following seven (7) hearings 
and distances: 

I) N 82"42'40" W 17,17' to a point; 
2) N 79°13'40" W 30.31' to a point; 
3) S 61 °19'40" W 35.43' to a point; 
4) S 59°15'50" W 79.89' to a point; 
5) S 61°36'50" W 47.21' to a point; 
6) N 30°29'20" W 265.97' to a 5/8' rehar w/cap found; 
7) N 2]°17'30" W 182.94' to a 5!8' reOOrwfcap foood; 
8) N 05°00'10" E 214,79' to a 5/8' rcbar w/cap found; 
9) N 20°04'20" E 165.82' to a 5/8' rcbar wfcap found; 
!O} N 47°27'40" E 9 L64' to a 5/8' rchar w/cap found; 
J1)N 37°13'50" E 24.96' to a 5/S' reOOr w/cap found; 

Thence leaving said Union Carbide, and with new lines through the parent tract the following 
eleven (11) bearings and distances: 

1) S 25°04'10" E 32.76' to a point; 
2) S 06°03'40" E 32.71' to a point; 
3} S 10°36'30" W 78.18' to II point; 
4) S 20°04'20" W 128.22' to II point; 
5) S 05°00'10" W 178.21' to a point; 
6) S 21 "17'30" E 151.54' to a point; 
7) S 30°29'20" E 209.79' to a point; 
8) N 70"10'10" E 40.52' to II point; 
9) N 75°53'00" E 51.89' to a point; 
10) N 83"37'50" E 52.84' to a point; 
11) S 88"34'00" E 60.33' to a point in a line ofsaid OODA LLC.; 

Thence with said OODA LLC. S 55"59'40" W 90Al ' to the place of beginning; 

Containing 2.098 acres, and being shO"TI as the Vapor lntrusion Restriction Area upon that 
certain plat made as a result of survey by Paramount Surveying. A copy of said plat, dated 
October 21, 2014 is attached hereto and made a part oflhis description. 

http:493426.91
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