WASHTENAW COUNTY

Department of Environment & Infrastructure Services
Environmental Health Division

Regulation
For the Inspection of
Residential Onsite Water and Sewage Disposal Systems
At Time of Property Transfer

ARTICLE |

Purpose
Sec. 1:1 The Washtenaw County Board of Commissioners adopts this
Regulationthat states the procedures, standards and enforcement that shall be
used by the Washtenaw County Environmental Health Division (“Division”),
under the authority of the Washtenaw County Health Officer, to manage any
residential premises containing an Onsite Water and Sewage Disposal
System, (“OWSDS”) in order to promote the safety, health and general welfare
of the community as follows:
Ensure a safe and adequate supply of drinking water for those homes
served by an Onsite Water Supply System (“OWSS”); and
Ensure the adequate disposal of sewage from homes served by an Onsite
Sewage Disposal System (“OSDS”); and
It is not the intention of this regulation to cause existing systems that are
currently functioning, but do not meet existing construction standards, to
be brought into compliance with such standards.

Rules Adopted

Sec. 1.2 This Regulation contains minimum standards and supplements
the Rules and Regulations enacted by the Michigan Department of Public
Health and Washtenaw County. In addition, this Regulation supplements
Michigan law as it relates to public health and environmental quality and shall
supercede alllocalminimum standards previously enacted thatare inconsistent
with this Regulation.

Authority

Sec. 1:3 This Regulation is enacted pursuantto MCLA 333.1101 et seq.
as amended, MCLA 324.1701 et. seq., and MCLA 46.11, to protect the public
health, safety and welfare of the citizens of Washtenaw County.

Jurisdiction
Sec. 1.4 The Public Hedth Officer shdl have jurisdictionto administer and enforce
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the provisons of this Regulation. Nothing in this Regulation, however, shdl be construed
to redtrict or aorogate the authority of any municipaity, or incorporated city, village or
township in Washtenaw County to adopt standards that are more restrictive. However,
whenever aninspectionreaing to healthor sanitationisrequired, no municipdity shall issue
alicense without first having obtained written goprova from the Hedlth Officer indicating
that the gpplicant has complied with the minimum reguirements of this Regulation.

Effective Date

Sec. 1.5 This Regulaionshdl become effective in Washtenaw County when notice
of its adoption by the Washtenaw County Board of Commissioners is published in a
newspaper of generd circulaion within Washtenaw County, provided, however, that
actual ingpections shdl not begin before January 3, 2000, to insurethat a sufficient number
of ingpectors are certified and available.

ARTICLE Il

Definitions

Sec. 2:1 The following rules of language shall apply to the text of this
Regulation: The word “shall” is mandatory. The word “may” is permissive.
When not inconsistent with the context, words in the present tense shall
include the future and words designating singular numbers shall include the
plural.

Wordsand Terms
Sec. 2:2 The following words and terms used in this Regulation, unless
otherwise expressly stated, shall have the following meaning:

Authorized Agent

Theterm “Authorized Agent” shdl mean any individua or corporation
authorized, in writing, to act asthe legd representative in dl matters authorized
by the sdller or purchaser.

Environmental Health Divison
The term "Environmental Hedth Divison" shal mean the Washtenaw County
Environmenta Heglth Divison.

Failure

The term "fallure" is defined asfollows: 1) the backup of sawageinto a
sructure; 2) discharge of effluent onto the ground surface; 3) the connection of
an OSDSto agtorm drain; 4) liquid level in the septic tank above the outlet
invert; 5) structurd failure of a septic tank; 6) discharge of sewage into any



stream or other body of water; 7) theliquid level in adisposal field above the
outlet halesin the pipe of such field; 8) unsafe water sample; 9) substantia
nonconformance with water well congtruction requirements; 10) substantia
nonconformance with water well isolation from contamination source
requirements.

Health Officer
The term "Hedlth Officer” shdl mean the Public Hedth Officer, the acting Public
Hedth Officer or her/his duly authorized representetive.

Municipality
Theterm "municipdity” shal mean any incorporated city, village, or township
within Washtenaw County.

OsDS
Theterm “OSDS’ shal mean an onsite sewage disposa system.

Owner
The term “Owner” shdl mean any person who haslegd title to any premises.

OWSS
Theterm “OWSS’ shdl mean an ongte water supply system.

owsDsS
Theterm “OWSDS’ shdl mean an onste water and sewage disposa system.

Person
The term "person” shdl mean any individud, firm, partnership, party,
corporation, company, society, association, or other legd entity.

Premises

"Premises’ shdl mean any tract of land, or portion thereof, or combination of
tracts of land under Sngle or common ownership, operation or control, that
contains any type of structure that is, was or will be inhabited ether
permanently or trandently, water well or septic tank, drains, drain field,
underground tank or pipes or smilar gppurtenances containing sewage or other
contaminants or combination thereof.

Health Code Board Of Appeals/Public Health Advisory Committee

The term* Hedlth Code Board Of Appeds/Public Health Advisory Committeg”
(HCBA/PHAC) shdl mean the Hedlth Committee of the Washtenaw County
Board of Commissoners.



Substantial Confor mance

The term "Substantial Conformance"” shall mean there is a minimal
likelihood of degradation of groundwater and surface water, or risk to
public health caused by improper construction or location of an
OWSDS, or a malfunctioning OWSDS.

ARTICLE IlI.

Limitationson Saleor Transfer Of Property
Sec. 3.1 There shall be no sale, transfer or conveyance of a parcel
containing an OWSDS until the following conditions are met:
The sdler filesan eva uationreport by a Washtenaw County certified ingpector to the
Dividon; and,
The Divison determines, based upon such report, that the OWSDS isacceptable, or
any necessary remediation is completed, or assured and accepted; and
The Divison authorizes the sde, transfer or conveyance of the parcel.

Evaluations
Sec. 3.2 Each OWSDS in Washtenaw County shall be inspected and
evaluated prior to the sale, transfer or conveyance of property upon which an
OWSDS is located if certification has not been done within twelve months
preceding the date of property transfer. Transfers exempt from inspections
include:
Transfer from a spouse.
Change in ownership solely to exclude a spouse.
Transfer subject to life lease or life estate, (until the life lease or life estate
expires).
Transfer to effect foreclosure or forfeiture of real property.
Transfer by redemption from a tax sale.
Transfer creating or ending joint ownership if at least one person is an
original owner of the property or his or her spouse.
Transfer to establish or release a security interest.
Premises built within the previous twenty-four months prior to date of
property transfer.
Premises that shall be demolished and shall not be occupied after the
property transfer.
New homes that have not been occupied.

The owner of a premises containing an OWSDS shdl have the system evaluated by a
Divison certified ingpector. Persons certified to performevauations of an OWSDS shdll
meset the minimum standards in Sec: 3.6 of thisArticle. After the evaluation is complete,
the Divison shal send aletter to the owner or the owner’ sdesignated representative and
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any prospective purchaser describing the functiond status of the OWSDS and whether it
isinconformancewiththe Washtenaw County Rules and Regulaions governing the Supply
of Groundwater and the Disposa of Sewage and Human Excreta.

Sec. 3:3 Reports of evaluations shall include, but are not limited to:

The address of the site.

The parcel identification number.

The name of the owner or owner’s agent.

The location of the system(s).

A description ofthe current operational or functional status of the system(s).

Identification of any necessary repairs or replacement of al or portions of the
system(s).

The results of a bacteria and nitrate drinking water test, and other water
guality parameters as required by the Division.

Other relevant or unusual observations related to the system(s).

Recommendations to extend the life of the system(s) and to prevent the
premature failure of the sewage system(s).

Educational material(s) about system(s) maintenance that have been

approved by the Division.
Completed forms approved by the Division.

Sec. 3:4 A certified copy of the inspectors’ evaluation report of an

OWSDS shall be provided to the ownerand a copyfiled with the Division. Such
reports shall be freely available to the public throughthe Freedom of Information
Act, MCLA 15.231 et. seq.

Performance Standar ds

Sec. 3:5.1  The evaluation shall determine whether the system(s) adversely
affects the public health and environment or violates any other applicable rules
or regulations.

Sec. 3:5.2 The evduation shdl determine whether the OSDS structure and its
operationa status are in subgtantial conformance with the standards of this Regulation.

Sec. 3:5.3 OWSS shall be evaluated for:
their proximity to sources of contamination.
substantial compliance with State of Michigan construction standards.
compliance with bacteria and nitrate water quality standards as a minimum
with other water quality standards in areas of known water quality
concerns.

Sec. 3:54 Water samplesshdl be collected and andyzed at alaboratory certified by
the Michigan Department of Environmenta Qudity to determine the presence of coliform



bacteria, nitrates, or other contaminants as determined by the Divison.

Registration and Certification

Sec. 3.6 Allinspectors performing evaluations under this Regulation must
be registered with the Divisionand certified before undertaking any evaluations.
All qualified inspector applicants must file an application with the Division, pay
the County registration fee and satisfactorily complete a training course
approved by the Division. Prospective inspectors must demonstrate
knowledge of construction practices, operational standards as well as the
causes and indicators of OWSDS failures. No evaluation reports shall be
accepted from individuals not certified by the Division.

Sec. 3:7 An individual shall not be permitted to install, or replace an

OWSS and/or OSDS without prior approval of the Division. This section does
not preclude the requirements for permits where necessary.

Sec. 3:8 The Health Officer may de-certify any inspector under one or

more of the following circumstances:
Theindividud falsto comply with the Regulation.

The Hedlth Officer determines that the individud is incompetent.

Theindividud is unable to properly perform an evaduation of an OWSDS.

The individud is negligent in the discharge of hisher duties as outlined in the
certification requirements.

Theindividud submits false or mideading information.

Sgnificant information is missng from the evauation report and/or is not provided
within three (3) business days after being requested by the Division.

The inspector does not mantain the required certification as required by this
Regulation.

Sec. 3.9 The Divison shdl give written notice to an ingpector before he is de-
cetified by the Hedlth Officer. The inspector shdl be given an opportunity at an informa
mesting withthe Divisonand/or the Hedlth Officer to demonstrate why she should not be
de-certified. Any ingpector who is de-certified may gpped that decison by following the
procedure in Article X111 of this Regulation.

Sec. 3:10 If aninspector is de-certified, re-certification shall be contingent
upon completing the requirements established by the Division.

ARTICLE IV.

Responsibilities of Various Parties



Owner

Sec. 4:1 Owners are responsible for hiring certified inspectors to
perform inspections under this Regulation prior to the sale of any premises
that s/he owns. The owner must also secure a letter from the Environmental
Health Division indicating the OWSDS complies with this Regulation before
the sale of any premises that s/he owns. Owners are responsible for
maintaining the OWSDS on their property and shall notify the Division if the
inspector's evaluation report or septic tank cleaner's report indicates a
failure of the system or the owner observes a failure of the system.

Environmental Health Divison
Sec. 4:2 The Responsibilities of the Division are as follows:
Adminigter and enforce this Regulation.
Maintainthe most current OWSDS evduationreport aslong asthe property is served
by an OWSDS and for three years thereafter.
Maintan a lig of certified inspectors qudified to perform ingpections under this
Regulation.
Require re-mediation where there is evidence of asystem failure.
Create and maintain a database of systems ingpected, evauated and re-mediated as
well as newly ingdled sysems.
Egtablishcriteriafor the ingpection of OWSDS and the certification of inspectorsand
make such criteriaand related forms available to the public.
Require risers, observation ports and other features to facilitate evduations when
issuing permits for ingdlation of OWSDS.
Issue authorizations for sae, transfer or conveyance of property.

ARTICLE V.

Fees

Sec. 5:1 Fees to cover expenses, including but not limited to overhead,
labor, storage, training, etc., by the Division, may be adopted as provided in
the Public Health Code (Act 368 of 1978 as amended). Fees shall be paid
when inspection reports are filed with the Division. Fees must be paid
before the property is transferred.

ARTICLE VI.

Failure

Sec. 6:1 When an OWSDS fails, as defined in Article Il, the owner, agent
or other responsible party shall contact the Division and shall complete all
repairs as required by the Division.



ARTICLE VII.

I nspection Notification

Sec.7:1 If, after reviewing the inspection, the Division determines that the
OWSDS is notin substantial conformance as defined, then the property owner
shall be subject to enforcement as provided in this Regulation. The Division
shall notify inwriting the owner and/or purchaser or transferee or other person
with a legally recognizable interest in the property. This written notice shall be
sentno later thanfive (5) business days after the determinationis made or from
the date that the inspection report of the premises is filed and reviewed by the
Division. Any party is considered notified if the notice is sent to that party’s last
known mailing address or to the property address if the party occupies the
premises with the non-conforming OWSDS.

ARTICLE VIII.

Corrective Action

Sec.8:1 Uponreceiving writtennotice fromthe Division of noncompliance
with this Regulation, the owner, buyer or authorized agent shall, within thirty (30)
days, submita proposed corrective action and contract for services in order to
bring the affected system into compliance with applicable laws. In addition, the
owner, buyer or authorized agent shall place into anescrow account a deposit
ofasurety or performance bond or cashin an amount equal to one and one-half
times the estimated cost of the contract guaranteeing performance of such
contract. The Division shall review the proposed corrective action and amend
itas required to conform to federal, state and local laws, rules and regulations.
All necessary corrective action shall be completed within one hundred eighty
(180) days following Division approval of the proposed correction action plan.
Once the Division gives final approval of the completed corrective action, the
system shall be deemed to be in substantial conformance with this Regulation
and any affidavit previously filed with the Registrar of Deeds shall be
discharged. If an OWSDS presents an immediate health hazard, the owner or
other responsible party shall take such measures, in cooperation with the
Division, thatwill immediately reduce or eliminate the impact of suchfailure until
the full remediation plan can be implemented as described earlier in this
Paragraph.

Sec. 8:2 A person who disputes any Divison decison concerning the violation of
this Regulation shdl have theright to a hearing and appeal usng the gppedls process in
Artide XI. Any apped shdl not stay an owner’s, buyer’ s or authorized agent’ s obligation
to take measures to reduce or diminate the impact of afalureuntil afull remediation plan



can be determined and implemented.

ARTICLE IX.

Enforcement and Compliance

Sec. 9:1 If, after investigation, the Division believes that a person is violating these
Regulations, the Divison shdl attempt to enter a voluntary agreement with the property
owner to resolve the violation. If avoluntary agreement cannot be reached, the Division
may issue a violaion notice to the owner. A statement of facts upon which the noticeis
based shdl accompany the violation notice.

Sec. 9:2 TheDivisonmay, after presenting proper credentials and other documents
asmay be required by law, and upon stating the authority and purpose for the investigation,
enter and inspect any property a reasonable times to ascertain compliance or
noncompliance with this Regulationor Rules promul gated under this Regulaion. Thismay
include:
Inspection at reasonable times of any parcel containing an OWSDS and related
systems.
Collectionof evidence and informationfor the purposeof determining compliancewith
this Regulation or Rules promulgated under the Regulation.

Sec. 9:3 If an owner, transferee or purchaser does not comply with the
requirements of this Regulation, a Health Officer or his/her duly authorized
representative may record an affidavitthat details the non-compliance with the
Washtenaw County Registrar of Deeds.

ARTICLE X.
Specific Enforcement Options

Violation of the Regulation
Sec.10:1  After learning that this Regulation has been violated, the
HCBA/PHAC or the Health Officer or his/her designated representative may:
Issue a Cease and Desist Order and/or suspend any permit, certificate or other
gpproval issued pursuant to this Regulation to the owner or other party violating
this Regulation, and afford the owner or other interested party Notice and
Opportunity for Hearing.
Request that Washtenaw County Corporation Counsd filealegd actionto enjoin the
violation. In addition, the Hedlth Officer may seek to recover any and dl costs
related to correcting, removing or abating the violation.



I ssuance of Monetary Civil Penalties

Sec. 10:2 If a local health department representative or Health Officer
believes that a person is violating a provision of this Regulation or an order
issued pursuant to this Regulation, the representative may issue a citation
within ninety (90) days after the alleged violation is discovered. The citation
shall state with particularity the nature of the violation, including reference to the
Section of the Regulation alleged to have been violated, the civil penalty
established for suchviolation, if any, and a right to appeal the citation pursuant
to MCLA 333.2461 and Article Xl of this Regulation. The citation shall be
delivered or sent by registered mail to the alleged violator.

Any party issued a citation may, within ten (10) days from the date the citation is
issued, request aninforma conference at which time the person may indicatewhy
ghe bdieves that he has not violated this Ordinance.

Any party issued a citation may appeal the citation to the HCBA/PHAC or its
designated committee withinthirty (30) days after the citationisissued. Theappeal
shdl be conducted in accordance with Article X1 of this Regulation.

A personaggrieved by afind decison of the Hedlth Officer or the HCBA/PHAC or
itsdesignated committee, may petition the Circuit Court of the County wherethe
premisesislocated for review. Thetime period for apped shdl begin to run the
day after the date of such find decison.

Schedule of Monetary Civil Penalties
Sec. 10:3 Monetary civil penalties may be imposed according to the
following schedule:

First violation: Up to: $200.00

Second violation: $ 500.00

Third and subsequent violations each:  $ 1000.00

Sec. 10:4 A civil penalty levied under this Section may be assessed for
each violation or day that the violation continues. The civil penalty may be for
a specified violation of this Ordinance or promulgated Rule, that the Health
Officer has the authority and duty to enforce.

Sec.10:5 Adecisionbythe Health Officer notto issue a citation shall notbe
construed as a waiver of any other rights or remedies authorized by law or this
Regulation.

Conviction of Misdemeanor

Sec. 10:6 Any person who violates this Regulation is guilty ofa
misdemeanor, punishable by imprisonment for not more than ninety (90) days,
or a fine of notmore than $200.00 or both. Conviction by jury, court or voluntary
plea and acceptance by court under this provision shall not waive any other
claim for fines, costs, injunction or other relief authorized by this Regulation.
Each day that a violation of this Regulation exists shall constitute a separate
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offense.

Assessment against the Property

Sec.10:7 If an owner does nothave his/her propertyevaluated as specified
by this Regulation, the Division shall cause an inspection to be performed and
may charge all costs and fees for the evaluation to the owner of the premises.

Sec.10:8 Ifthe owner or party violating this Regulation refuses on demand
to pay such expenses incurred by the Department to abate, correct or remove
a violation, unsanitaryconditionor nuisance, the sum shall be assessed against
the property and shall be collected and treated in the same manner as taxes
assessed under the general tax laws of this State.

Right to Obtain Samples

Sec.10:9  An inspection under Sec. 9.2 shall include the right to obtain
sampleswhere the Health Officer has reasonto believe thatthere is alikelihood
of contamination of surface water, ground water, water supply or other
unsanitary conditions. Upon written notice, an owner or occupant of premises
from which suchinspectionis sought shall co-operate with the Health Officer or
his/her designated representative.

ARTICLE XI.

Hearings and Appeals

Sec. 11:1 If anowner or interested party is adversdly affected by any decision under
this Regulation, s/he may request in writing a Hearing before the HCBA/PHAC or its
designated Committee within thirty (30) days of the date of such decison. The Hedth
Officer sdl issue a Notice of Hearing within fifteen (15) days after receiving the request.
A Hearing shdl then be held at the next regular meeting of the HCBA/PHAC (or its
designated committee), scheduled for such purposes; provided, however, that a Hearing
dhdl be conducted no later than sixty (60) days after the Notice of Hearingismailed to the
owner or interested party. The HCBA/PHAC (or itsdesignated committee) shall affirm,
reverse or modify the contested decison by a mgjority vote of the entire Board. The
decison by the HCBA/PHAC (or its designated committee) shdl be in writing and date
the reasons and grounds for such decison. A copy shall be furnished to the owner, any
interested person, and the Hedth Officer within thirty (30) days of the decision.

ARTICLE XII.

Miscellaneous Provisions
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Sever ability

Sec. 12:1 Each provision of this Regulation must be interpreted in a way
that is valid under Michigan law. If any provision is held invalid, the rest of the
Regulation shall remain in full effect.

Sec. 12:2 All amendments to this Ordinance shall be approved by the
Washtenaw County HCBA/PHAC and the Washtenaw County Board of
Commissioners after a public hearing required by Section 2442 of Act 368 of
the Public Acts of 1978, as amended, has been held. All amendments shall
become effective at a time provided for under Michigan law.
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