
PUBLIC NOTICE 
U. S. ENVIRONMENTAL PROTECTION AGENCY, REGION 4 

WATER PROTECTION DIVISION 
 NPDES Permitting and Enforcement Branch 

ATLANTA FEDERAL CENTER 
61 FORSYTH STREET, S.W. 
ATLANTA, GEORGIA  30303 

 
  
DATE:  February 5, 2016    PUBLIC NOTICE No. CWA-04-2016-4506(b) 

 
Notice of Proposed Issuance of  

Consent Agreement and Final Order 
  
The U.S. Environmental Protection Agency (EPA), Region 4, proposes to issue a Consent Agreement and Final 
Order (CAFO), Docket No. CWA-04-2016-4506(b), that assesses an administrative penalty of $1,500.00 to the 
Harlan Cumberland Coal Company, LLC (Respondent), P.O. Box 269, Grays Knob, Kentucky, under the 
authority of Section 309(g)(2)(A) of the Clean Water Act (CWA), 33 U.S.C. §1319(g)(2)(A). This administrative 
penalty amount has been reduced after EPA concluded that Respondent would suffer undue financial hardship if 
required to pay the full amount of the proposed civil penalty. 
 
The EPA alleges that the Respondent violated Sections 301 and 402 of the CWA, 33 U.S.C. §1311 and §1342 
when it discharged water associated with its coal preparation and mining activities into waters of the United States 
in a manner that was not in compliance with its Kentucky Pollutant Discharge Elimination System Permit No. 
KY0043133 (Permit), which included discharging through an unpermitted outfall, failing to maintain and 
implement an adequate Best Management Practices Plan, and failing to comply with all reporting and effluent 
limitation requirements of the Permit. The violations occurred at the Totz Preparation Plant, located off of US-
Highway 119 in Totz, Harlan County, Kentucky. 
 
Any person wishing to comment on any aspect of the proposed CAFO Docket No. CWA-04-2016-4506(b) may 
submit such comments in writing to the Regional Hearing Clerk at U.S. EPA, Atlanta Federal Center, 61 Forsyth 
Street, S.W., Atlanta, Georgia, 30303. Comments must be submitted within 30 days of the date of this notice. 
Please include the Public Notice Number and the Docket Number with any submitted comments.  
 
Because this matter involves a CWA Section 309(g) proceeding that is proposed to be simultaneously commenced 
and settled under 40 C.F.R. § 22.13(b), the EPA cannot resolve or settle this CAFO until ten days after the close 
of the public comment period in accordance with 40 C.F.R. § 22.45 (b) and (c). 
 
FOR FURTHER INFORMATION:  Persons wishing to receive a copy of the Consolidated Rules of Practice 
Governing the Administrative Assessment of Civil Penalties and the Revocation/Termination or Suspension of 
Permits, 40 C.F.R. Part 22, which apply to this matter, or comment upon the proposed penalty assessment, should 
contact the Regional Hearing Clerk identified above.  Unless otherwise noted, the public record for this action is 
located in the EPA Regional Office at 61 Forsyth Street, S.W., Atlanta, Georgia, and the file will be open for 
public inspection between 9:00 a.m. and 4:00 p.m., Monday through Friday. 
 





















        Docket No. CWA 04-2016-4506(b) 

CERTIFICATE OF SERVICE 

 The undersigned certifies that a true and correct copy of the attached CONSENT 

AGREEMENT AND FINAL ORDER in the matter of Harlan Cumberland Coal Company, 

LLC, Docket No. CWA-04-2016-4506(b) (filed with the Regional Hearing Clerk on                          

, 2016), was served on _____________, 2016, in the manner specified to each of the persons 

listed below.  

By hand-delivery:  Kavita K. Nagrani     
Associate Regional Counsel 

    Office of Regional Counsel  
    U.S. Environmental Protection Agency, Region 4 
    61 Forsyth Street, S.W. 
    Atlanta, Georgia  30303-8960 
    (404) 562-9697 
 
 
By certified mail,  
return receipt requested: W. Blaine Early, III 

Stites & Harbinson, PLLC 
250 West Main Street, Suite 2300 
Lexington, Kentucky 40507-1758 
(859) 226-2284 

 
and 

 
    Harlan Cumberland Coal Company, LLC 
    P.O. Box 269 
    Grays Knob, Kentucky 40829 
 
 
    Jeff Cummins, Director 

Division of Enforcement 
Kentucky Department for Environmental Protection 
300 Fair Oaks Lane 

    Frankfort, Kentucky  40601 
 
 
 
 
 



     _____________________________ 
     Ms. Patricia A. Bullock 
     Regional Hearing Clerk 
     U.S. Environmental Protection Agency, Region 4 
     Sam Nunn Federal Center 
     61 Forsyth Street, S.W. 
     Atlanta, Georgia 30303-8960 
     (404) 562-9511 
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