
AUG 111982 
~r. Russe11 R. Rhoades. Oi rector 

New Maxieo Envtr'OIIQenta1 I~~proYelill!nt 


Division 

Heal~~ and Envf~ntat Departuent 

P.O~ Box 968 Crown Sutldfng · 

Santa Fe. Hew Mexieo 8~504-0968 


Dear 	Rr. Rhoades: 

It fs ay understanding that Bennett Stokes of my staff and Bruce Garber 
have 	resolved the only tssue which prevl!!nted your CeparU:ent l'ror~ acc~ptln'J 
parthl dele~t1on of authorfty for io!IPleaenting tile ifew Source i'erfa.!T"..ance 
Standards (!tSPS) progral!t in the State of fitlW 11ex1co. 

As noted 1n 'IIfl letter of JuM 1. 1982. the State's procedures and present 
resources are dee:led adequate for uslli!1n!J partial delte9<1tion of tile ;;srs 
program. lbts partial delegation provides to t~e State the authority to 
tepleoent the administrative and technical re$ponsi~flft1es of the «SPS 

. progr.m. The ter'!l!S afld condtt10!ls of the delegatfon of a:utilorfty for trans­
. j ferr1ng the partial HSPS responsibility to the State of New Mexico ar~ 

.0)7 stated in the enc:lose4 delegattoR provisi011s.. 

Sinc:e thfs dell!!gat1on becOAes effective on the date of tilts letter. there is 
no requ1rMent that the State notify EPA of 1ts acceptance. Unless EPA· 
recefves from the State of new Mexico written nottc:e of onject1on within ten 
(lO) days of the date of receipt of this leuer. we will assume that the 
State of new Medco has accepted all of the ter"l:1S of t11e delegation. 

If you have any questions concerning the provisions of the liSPS partial 
delegatton of a~tthor1ty,. pleue feel free to c:Mtact u:e. 

Shtc:erely yours. 

'Is/ Fral!ces ll. Ph1111}1s for 

Ofd lilltttingtort. P.E. 

Regional Administrator 


El.tclosure 

bee: 	Siln Becker (615-SC) 
Bob Cluk (5AW-A£) 
Dolly Johnson (6AU-SP) 
Ima fto8r1guez (6AW-At) liAW-AT:S TATLOR:c:jd:X1694:U/9/S2 

6AW-A 6AV 

DIYITA DAYIS 



) 

cc: 

·.---_,'1 
1 .... 

Honorable Sruc;e l:inq 
Sove'""or of ttew Mexico 
State Capitol 
Santa Fe, new ~texico 87501 

Hr. George s. Goldstein, Ph.D. 
Secretilry, lfea1th and Envi ro~~~~~ent 

!Jepart=~ent 
P.O. nox 968• Crown Bufld1ng 
Santa Fe, new Mexico 87504-0968 

Ms. Lee o. Locu~. Chief 
Air Quality 3ureau 
EnvfroAmental Health Dfvis1on 
1-!!!altll .and Envirom..ent Depart~:~ent
P.o. Box 968, Crown Building
Santa Fe. Hew Mexico 87504-0958 



PROVISIONS 

for 

PARTIAL DELEGATION 

of the 

NEW SOURCE PERFORMANCE STANUARDS (NSPS) 

in the 

STATE OF NEW MEXICO 

(40 CFR PART 60) 

EFFECTIVE DATE: August 17, 1982 

Introduction 

On December 20, 1980, the New Mexico Environmental Improvement 
Division (NMEID) requested the Environmental Protection Agency (EPA) to 
delegate the authority for implementation and enforcement of the NSPS 
and NESHAP, 40 CFR Part 60 and 40 CFR Part 61, respectively, in the 
State of New Mexico. Subsequently, the pertinent laws of the State of 
New Mexico and the rules, regulations, and resources of the NMEID were 
reviewed by EPA. The proposed procedures and State's resources have 
been found adequate and effective for implementing the administrative 
and technical portions of the NSPS program by the NMEID and the State of 
New Me xi co. 

Therefore, by virtue of authority granted by the Administrator, 
I hereby delegate authority to the NMEID to implement the NSPS program, 
pursuant to Sections lll(c) of the Clean Air Act and subject to the 
conditions and limitations stated in the provisions. Except as specifically
limited and stated in the provisions, all of the authority and responsibilities 
of the Administrator or the Regional Administrator which are found in 40 
CFR Part 60 as of the date of this agreement and subsequent future 
standards and requirements are delegated to the NMEID. Any of such 
authority and responsibilities may be redelegated by the Division to its 
Director or staff. 

Specific Provisions 

The delegation of authority for implementation of the NSPS program 
is based on the following provisions. 



--

• 


1. The nMElD Is authorized to assume RSPS part1al dele9ation 

respons1bittty for future standards and requirements .rttnout A&ting a 

wrfttu request to EPA. subject to tile de1eqat101t condtt1ons and teras 

as set forth 111 this agree111nt. 


2. E,A., Regtoa 6. retains eaforcl!lllent authority over ieiPS subject 
sources constructed or lll0d1f1ed in tbe State of !lew i>lexico. Howewer. 
tecJm1a1 and adlltinistr'ltfft duties for such sources are delegated to 
the Rm. Such duties shall Include. but not be l1111ited to. detl!f'll1iMtton 
of app1tciib111ty. perfon;;anc.a of ias.;;el:ti:J:u. and obseNance an:! enluatfon 
of stack tests and coat1r.ui3Us eadssion wnit:Jr tests. 

3. "The RMEID agrees to fonow the 1ntel'!lretat1ons ilfl'l1 ell EPA mates of 
40 Cftl Part GO. including detenriMtioas of llpp11ub1ltty,. unless tl1e 
l'fflEltl be11eves that t.'le interpretation ts Incorrect or tnat 1t does not 
confora to Federal or State law. lA deb instance that tlut llNEID decl tnes 
to follow EPA's interpretation. fmEID w111 1wnediately notify EPA ite9ion 6 
of its decision. 1ts rllt1onale. and the name and location of the facility 
Involved.• 

4. Autborfty 1s delt!91'tlllf :to approve minor I!Odif1cat1ons to thft 

reference test methods during efther • pre-test l!ll!eting or the actual 

saiiiP11nt peMoo. Ttl~ lldnor IIOCI1f1cations would hue to produce results 

essentially identical to the reference aethGd results. Approval of 

theSe tdnor :10d1ftcat1ons sbovld be based 011 sound engineering jud!)elllent .. 

U.der 110 cfi"CUUIIStances are 110dtftcat10AS to be used whtch a1gilt result 

fa tile IKIII-vnt fona appl 1at1M of tl'le standards. 


5. If a claim of COftfidefttialtty or ~ other reason should ever 
legally preyent the State of New Mexico and the M!ID frDIIl providing to 
EPA any and all 1nfol'lllllt1on requinHI by or pertaining to the htple=enutton 
of MSPS. the iOIEID shall. upoa request,. assfst EPA. Region 60 in obtaining 
tbit infMNtion directly 11'0111 the source. As a lli11l11!1U111• such assistance 

' stlall COIIS1St of p.ro.idtng to EPA a• tdeftUftcattDA of the !U&tllre of tile 
· tnfomation w1tbheld. •dequate to allow EPA to 1dentify UJ the source 

the infOl'!lliltfon flhtc:b is to be sent directly to EPA. Reg1an 6. 

6. All Mtters 1a process at the tire of deleqatiM of avtbority 
lllli.Y be processed tt.arough to CQ~~~Plet10ft by EPA. Region 5. ~r tUY. at the 
request of tbe HID imd at the dtsc:rettOft of EPA. Regl1m iis be tracrst'erred 
to the JIM£111 fo.r CG~~P1et1on. Appropriate reproduc:Uon of pertinent ffle 
uterfal in the EPA,. Region 6,. files in relation to SOt.lrce resulation 
under llSPS shall be pf'011de4 ttlrougb !Wtnl cooperat1GII of the staffs of 
the respect1Ye offices. 

· , A notice of this t.leleqattOR w111 be published 1n the federal 

;;tster 11t the near future. Tbtt ltotice wtll state,. 4'l0119 other tntn~JS,. 


t effectiYe 1..ect1lltely all reports requtA.od pursuant to the Federal 

lfSPS by sources located tn the State of Rew nexico should be submitted 


. to the New Mexico Healtb and Enwtnw-nt Depaf'tl;leftt,. £nv1rom~entfll 
l~~;~rove nt Dhts:ion. P. o. Box 963. CJ'OWfl Bu11di"'.l. santa Fe,. l!eW 
Rexic• 8i'504-09Ga. Ally such reports wMctl naR been or t!li:P be recei'IH 

,{ 

' 

http:requtA.od


... 


tly cPA, Re')icrt li;. after t~e effect1v~ date of thh dt'!li!<:atioo. ~ill b.e 

;,ror.:ptly tro!rtsraittea to tile :mEW. 


~'Is/ Frances E. Pl:rill1J1S :to:c AUG 1 7 1982 

01ct ~h1tt1n?ton, P.E. 

Re91~•1 Ad~intstrstor 

P.egi~ 6 

u.s. Env1ronaenta1 Protection A~ency 

Dallas. Texas 
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