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FEDERAL INSECTICIDE, FUNGICIDE, AND RO-
*  DENTICIDE ACT (FifRA) SCIENTIFIC ADVISO-
RY PANEL

.~ _Open Meeﬁng—thcnge in Agenda

On Monday, January 29, 1979, notice
of the February 14-15, 1979 special
subcommittee meeting of the Federal
Insecticide, Fungicide, and Rodenti-

-cide Act (FIFRA) Scientific Advisory.

Panel was published in the FEDERAL
REGISTER (44 FR 5712). The agenda
should be amended as follows:

In addition to the upcoming subcom-
mittee meeting, there will also be a
regular meeting of the Panel during
the afternoon of February 14. The
Panel will formally convene in regular

" session to complete review action for
conclusion of the rebuttable presump-
tion against-registration (RPAR) on
pronamide.

The subcommittee will meet as origi-
nally scheduled during the morning of
February 14 and ali day on February
15 to discuss drafts of two Subparts of
the Guidelines for Registering Pesti-
cides in the United States.

AvuTHORITY: Section 25(d) of FIFRA, as
amended in 1972, 1975, and.1978 (92 Stat.
819; T U.S.C. 138) and-Sec. 10(2)(2) of the
Federal Advisory Committee Act (Pub. L.
92-463; 86 Stat. T70). .

Dated; January 31, 1979.

Epwix L. JOENSON,
__ Deputy Assistant Administrator
3 Jor Pesticide Programs.
{FRDoc.'ls-tL?ZlFﬂed 2-6-79; 8:46 am]
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§SSUANCE OF EXPERIMENTAL USE PERMITS

. The ZEnvironmental Protection
Agency (EPA) has issued experimental
.use permits to the following appli-
cants, Such permits are in"accordance
with, and subject to, the provisions of
40 CFR Part 172, which difines EPA
procedures with respect to the use of
pesticides for experimental purposes.
No. 21137-EUP-5. EM Laboratories,
Inc., Elmsford, N.Y. 10523. This ex-
perimental use permit allows the use
" of sixty pounds of the insecticide
_chlorthiophos on almonds and
peaches to. evalute control of the
peach twig borer and Oriental fruit
. moth. A total of twenty-five acres is
involved. The experimental use
permit is effective from.January 19,
1979. to January 19, 1980. (PM-12,
Room: E-229, Telephone: 202/426-
9425) . ‘
I‘{g& 21137-EUP-6. EM Laboratories,
Inc., Elmsford, N.Y. 10523. This ex-
perimental use permit allows the use
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of sixty pounds of the insectiolde
chlorthiophos on almonds and
peaches to evaluate control of the
peach twig borer and Orlental fruit
moth. A total of twenty-five acres in
involved. This program and the one
above are authorized only in the

State of California. This experimen-

tal use permit is also effective from

January 19, 1979 to January 19,

1980. The permits will use same

active ingredient, but different for-

mulations. The permits are being
issued with the Hmitation that all
treated crops are destroyed or used
for research purposes only. (PM-12,

Room: E-229, Telephone. 202/426-

9425)

No. 6704-EUP-20. U.S. Dephrtment of
the Interior, Washington, D.C.
20240. This experimental use permit
allows the use of one hundred
pounds of-the rodenticide zinc phos-
phid on sugarcane fields to evaluate
control of the cotton rat and roof
rat. A total of 360 acres is involved;
the program is authorized only in
the State of Florida. The experimen-
tal use permit is effective from Janu-
ary 19, 1979 to April 1, 1980. A per-
manent tolerence for residues of the
active ingredient in or on sugarcane
has been established (40 CFR
180.284). (PM-16, Room E-229, Tele-
phone: 202/755-9315).

Interested partles wishing ot review
the experimental use permits are re-
ferred to the designated Product Man-
ager (PM), Registration Dlvision (TS~
767), Office of Pesticide Programs,
EPA, 401 M Street, S.W., Washington,
D.C. 20460. The descriptive paragraph
for each permit contains a telephone

number and room number for infor-

mation purposes. It Is suggested that
interested persons call before visiting
the EPA Headquarters Office, so that
the appropriate permits may be made
conveniently avaflable for review pur-
poses. The files will be available for in-
spection from 8:30 am. to 4:00 p.m.
Monday through Friday.

Avutaorrry: Section § of the Federal In-
secticide, Fungicide, and Rodenticlde Act, as

amended In 1872, 1975,-and 1978 (92 Stat,
819; 7 U.8.C. 138).

Dated: January 28, 1979.

HessreT HARRISON,
Acting Direclor,
Registration Division,
[(FR Doc. 794220 Filed 2-6-79; 8:45 am]
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STANDARDS OF PERFORMANCE FOR KEW
STATIONARY SOURCES AND HNATIOMAL
EMISSION STANDARDS FOR HAZARDOUS
AR POLLUTANTS

Delegation of Authority to State of Texcs

Pursuant to section 111 of the Clean
Air Act, as amended, the Administra-
tor promulgated regulations establish-
ing standards of performance for néw
stationary sources (NSPS). Pursuaxni
to section 112 of the'Clean Air Act, as
amended, the Administrator promul-
gated national emisslon standards for
hazardous air pollutants (NESHAFPS).
Sections 111(c) and 112(d) of the Act
direct the administrator to delegate
authority to implement and enforce
NSPS and NESHAPS to _any State
which has submitted adequate proce-
dures. Nevertheless, under section”
111¢c)2) and 112¢(d)(2), the Adminis-
trator retains concurrent authority to
implement and enforce the standards
following delegation of authority to 2 .
State.

On May 9, 1975, Dolph Briscoe, Gor-
ernor, State of Texas, requested dele-
gation of authority to implement and
enforce NSPS and NESHAPS to the
Texas Alr Control BoardPzo=rarL Reg-
15TER. Included in the initial request
was information on the Board’s proce-
dures and resources. for implementa-
tion and enforcement of NSPS and
NESHAPS. Subsequently, the Board
incorporated by reference the provi-
slons of NSPS and NESHAPS in Board
Rule 23. After a thorough review of
the request, the Regional Administra-
tor determined that the State proce-
dures and authority were adequate,
Pursuant to the authority delegated to
her by the Administrator, the Reglon-
al Administrator notified Governor
Briscoe in the following letter that an-
thority to implement and enforce
NSPS and NESHAPS subject to the
conditions set forth in the letter was
delegated to the State of Texas on
behalf of the Texas Air Conirol Board.

Noveuess 15, 1978,
Honorasre DOLPR BRISCOE,
GovEryoR oF TEXAS,
State Capitol Building,
Austin, Texas 78711.

Dear Govzarxor Briscoz This is in re-
sponse to your letter of May 9, 1975 request-
ing delegation of authority for implementa~
tion and enforcement of New Source Per-
formance Standards and National Emission
Standards for Hazardous Air Pollutants-to
the Texas Alr Control Board.

The pertinent laws of the State of Tuzz
and the rules-and regulations of the Texas
Air Control Board have been reviewed and
have been found to provide an adequate and
effective procedure for implementation and
enforcement of the New Somrce Perform-
ance Standards and National Emission
Standards of Hazardous Air Pollutants by
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the Texas Air Control Board and the State
of Texas. The resources and capabilities of
the Texas "Air Control Board have been
found to be adequate to implement and en-
force the program.

“Therefore, by virtue of authonty granted
by the Administrator, I hereby delegate au-
thority to the Texas Air Control Board to
implement and enforce New Source Per-
formance Standards and National Emission
Standards for Hazardous Air Pollutants,
pursuant to Sections 111(d) and 112(d), re-
spectively, of the Clean Air Act, subject to
the conditions and limitations stated in this
letter. Except as specifically limited in this
letter, all of the authority and responsibil-
itfes of the Administrator or the Regional
Administrator which are found in 40 CFR
Part 60 and 40 CFR Part'61 as.of the date
of this letter are delegated to the Texas Air
Control Board, Any of such authority and
responsibilities may be redelgated by the
Board to its Executive Director or staff.

The conditions under which this a.uthori-
ty is delegated are the following:

1, The Texas Afr Control Board and the
Region 6 office of the Environmental Pro-
tection Agency (EPA, Region 6) will develop
n system of communication sufficient to
guarantee that each office is fully informed
and current regarding the compliance status
of the subject sources. Initially, this com-
munication will take the form of monthly
worksheets to be provided by EPA, Region
6, to the Texas Air Control Board for com-
pletion. Attached is a sample page of the
worksheet for sources subject to New
Source Performance Standards. Attachment,
2 is a sample page of the worksheet for
sources subject to National Emission Stand-
ards for Hazardous Air Pollutants. ‘These
worksheets identify each source by name
and state account number. The Texas Air
Control Board will report any actions taken
regarding each source and update the infor-
mation shown regarding each sources com-
pliance status and procedural status: These
reports should be submitted to EPA by the
16th of each month.

1t is understood that this system.of com-
munication Is an interim method of report-
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condition may be ‘satisfied by submitting a
copy ‘of any such initiation of proceedings
before or at the time of the service of such
~notice on the affected party or facility.

-4, Acceptance of this delegation for New
Source Performance Standards and Nation-
al Emission Standards for Hazardous Air
“Pollutants promulgated as of the date of
“this letter does not allow the State of Texas
and the Texas Air Control Board to recelve

. automatic’ delegation of future standards

and requirements. Such delegations must be
requested as future standards are promul-
gated.

5. Upon written approval of the Regional
Administrator of the EPA, Region 6, the
“Texas Air Control Board may subdelegate
its authority to implement and enforce New
Source Performance Standards and Nation-
al Emission Standards :for -Hazardous Air
Pollutants.to air pollution control authori-
ties in the State when such authorities have

. demonstrated that they want the authority

and have the resources and .capabilities.to
exercise if. If subdelegation approval is
granted, appropriate address changes will be
made in the FEDERAL REGISTER,

6.. Acceptance of this delegation consti-
“tutes agreement by the Texas Air Control
Board to follow all interpretations past.and
future, made by EPA of 40 CFR Parts 60
and 61 including determinations of applica-
‘bility. The Texas Air Control Board agrees
to consult with the EPA Region 6 on ques-
tions.of interpretations of the New Source
Performance Standards and National Emis-
slon Standards for Hazardous Air Pollut-
ants, A copy of each interpretation made by
the Texas Air Control Board shall be sent to
EPA, Region 6.

7. The State of Texas and the Texas Air
Control Board are required to follow the
provisions of 40 CFR Part 60 and are not
authorized to grant any exemption, vari-
ance, or waiver from compliance with any
provision of 40 CFR Part 60, except for the
walver of emission tests .authorized in 40
CFR 60.8(b). A copy of any waliver of emis-
sion tests shall be sent to EPA, Reglon 6.
Should the State of Texas or the Texas Air
Control Board grant any other exemption,

ing until the Texas Air Control Board can ~~variance or waiver to any:source or category

implement its new facility tracking system
now under development. However, this in-
terim method of reporting will proyide all
the information necessary regarding each ,
source until a more permanent reporting
system can be agreed on by the Texas Air
Control Board and EPA, Region 6.

2. Implementation and enforcement of the
New Source Performance Standards and Na-
tional Emission Standards for Hazardous
Air Pollutants in the State of Texas will be

" the primary responsibility of the Texas Air

Control Board. If the State of Texes or the
Texas Air Control Board determines that
such'implementation or enforcement-is not
possible or feasible, either with respect to
an individual source, a class of .sources, or
generdlly, the “Texas Air Control Board
shall within 30 days nctify EPA, Region 8,
of such impossibility or infeasibility so that
EPA may timely exercise its concurrent au--
thority with respect to sources within the

State of Texas.

3. The Texas Afr Control Board shall give
notice to EPA, Region 6, of the Initiation of
any enforcement proceeding administrative
or judicial, with respect to any New.Source
Performence Standards or .National Emis-
slon Standards for ‘Hazardous Air Pollut-
ants, or any source subject thereto. This
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of sources, pursuant to any State law, regu-
1ation, or practice, -the Texas Air Control
‘Board shall immediately notify EPA,
Region 6, of the granting of such exemp-
tion, variance or waiver and shall notify any
source affected by such an exemption, vari-
ance or wajver that the State is not author-
Jized to grant any exemption, variance or
walver from compliance with Federal re-
quirements. EPA may consider any source
receiving such -rellef to be violating or
threatening to violate the applicable federal
regulation and may initiate enforcement
action against the source pursuant to-Sec-
tion 113 of the Clean Air Act. The granting
of any exemption, variance, or waiver by the
State of Texas or the Texas Air Control
‘Board shall also constitute grounds for revo-
cation of delegation by EPA, in whole, or in
part, in the discretion of the Regional Ad-
ministrator of EPA, Region 6.

8. The State of Texas and the Texas Alr
Control Board are required to follow the
brovisions of 40 CFR Part 61 and are not
suthorized to grant any exemption, varl-
ance, or walver from compliance with any
provision of 40 CFR Part 61, except for the
walver :of emission tests authorized in 40
CFR 61.13. A copy of any walver of emission
tests shall be sent to EPA, Region 6. Should

the State of Texas or the Texas Air Control
Board grant any other exemption, varlanco,
or walver to any source or category of
sources pursuant to any State law, regula.
tion, or practice, the Texas Alr Control
Board shall immediately notify EPA,
Reglon 6 of the granting of such exemption,
variance, or walver that the State is not au-
thorized to grant any exemption, varlance
or walver from compliance with Federal re«
quirements, EPA may consider any sourcb
receiving such rellef fo be violating or
threatening to violate the applicable federal
regulation and may initiate enforcemont
action against the source pursuant to Sec.
tion 113 of the Clean Afr Act. The granting
of any other exemption, variance or waiver
by the State of Texas or the Texas Alr Con-
trol Board shall also constitute grounds for
revocation of delegation by EP4, in whole
or in part, in the discretion of the Reglonal
Administrator of EPA, Reglon 6.

9. If any any time there is a confiict bo-
tween any State regulation and any provl.
sion of 40 CFR Part 60 or 61, the federal
regulation must be applied to the .extent

‘that it 1s more stringent than that of the

State. If the State of Texas or the Texns Alr
.Control Board does not have the authority
to enforce the more stringent federal regu-
Iation, the Texas Afr Control Board shall

JImmediately notify EPA, Reglon 6, pursuant

to condition 2, above. The delegation may
be revoked by EPA, Reglon 6, in whole or in
part, in the event any such conflict makes
implementation and enforcement{ of New
Source Performance Standards or Natlonal
Emission Standards for Hazardous Air Pol-
lutants administratively impractical.

10. For New Source Performance Stand.
ards and National Emission Standards for
Hazardous Air Pollutants, the State of
Texas and the Texas Air Control Boh¥d
shall utilize the methods and means of do<
termining compliance specified in 40 CFR
Part 60, including requiring performanco
tests within the time limit of 40 CFR 00.8,
and 40 CFR Part 61. The performance tests
are to be conducted at normal maximum
production. All requests from sources for
equivalent or alternmate methods shall be
forwarded to EPA, Region 8, with or with-
out a recommendation. Authority is delegat-
ed to approve minor modifications to the
reference tests methods during either a pre-
test meeting or the actual sampling perlod.
Thése minor modifications would have to
produce results essentially identical to the
referenced method results,

Approval of these minor modifications

. should be based on sound enginecring judg-

ment. Under no circumstances are modifica«
tion to be.used which might result in the
non-uniform application of the standards.
In the event the State of Texas or tho
Texas Alr Control Board is unable or unwill-
ing to utilize the methods specified in 40
CFR -Parts 60 and 61, the notification re-

_quirements of condition 2, above, shall

apply.

11. The TACB should submit to EPA it
quslity assurance brocedures which it plang
to'follow in enforcing and implementing the
NSPS and NESHAP. Az part of a good qual-
ity assurance program, the TACB shall con-
duct & pretest meeting with each source and
shall observe each performance test. _dalt

12. At & minimum, the following recortis:
shall be maintained for each NSPSA and
NESHAP performance test,
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(a) Record or minutes of pretest meeting,
to include the gpproval or disapproval of re-
quested modifications to reference methods.

(b) Observer’s report for the performance
test, to include operating parameters of the -
affected process and control equipment.

(c) Evaluation of the performance test
report, to include 2 recommendation wheth-
er or not the performance tests are accept-
able.

13. If the Regional Admin.strabor deter-
mines that, becauss of a State law or Board
order, regulation, policy, practice, or proce-
dure, the implementation and enforcement
of the New Source Performance Standards
or National Emission Standards for Hazard-
ous Air Pollutants is inadequate, or not
being effectively carried out, this delegation
meay be revoked in whele or in part. Any
such revocation shall be effective as of the
date specified in a Notice of Revocation to
the Texas Air Control Board.

14. In any instance where the State is
unable under its own authority to obtain
data or other information necessary to im-
plement New Source Performance Stand-
ards and National Emission Standards for
Hazardous Air Pollutants in the State, the
State shall immediately so notify EPA, so
that EPA may take action necessary to
secure such data.”

15. The State of Texas and the Texas Air
Control Board shall permit sccess to and in-

- spection by employees and agents of EPA of
any and all reports or other records re-
- quired by or pertaining to the implementa-
tion or enforcement of New Source Per-
formance Standards and National Emission
- Standards for Hazardous Air Pollutants in
the State of Texas. Access and inSpection of
.reports and records shall be at any office
where such records or reports may be filed,
during the regular office hours for such
office. Unless impractical to do so, the State
of Texas and the Texas Alr Control Board
shall provide copies of such inspections or
records upon request by EPA. If reproduc-
tion of such reports or records by the State
of Texas or the Texas Air Control Board is
impractical, the State of Texas and the
Texas Air Control Board shall permit EPA
to arrange for copies of such reports or rec-
ords to be made,
©  16. If a claim of confidentiality or any
other reason should ever legally prevent the.
State of Texas and the Texas Air Control
Board from providing to EPA any and all in-
formation required by or pertaining to the
implementation or enforcement of New
Source Performance Standards or National
Emission Standards for Hazardous Air Pol-
lutants, the Texas Air Control Board shall,
upon request, assist EPA, Region 6, in ob-
taining that information directly from the
source. As 2 minimum, such assistance shall
consist of providing to EPA an identifica-
tion of the nature of the information with-
- held, adequate to allow EPA to identify to
the source the informafion which is to be
sent directly to EPA.

17. Emission data must be made available
to the public by the Texas Air Control
Board. “Emission data” is defined in 40 CFR
2.301(2)(2). Emission data is to be correlated
with applcable emission Umitations or
other measures in such a manner as to show
the relationship between measured or esti-
mated amounts of emissions .and the
amounts of such emissions which are allow-
stle  under the applicable emission limita-
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tions or other measures. If any information
which is defined ss emiselon data i{s found to
be not available to the public by reason of
State law or other legal requirement, the
Texas Air Control Board shall so notify
EPA, Region 6, so that EPA may take the
action necessary to release such data,

(a) EPA and the Texas Air Control Board
each as an independent legal responsibility
to ensure compliance by sources of air pol-
lutants with the requirements of the New
Source Performance Standards and the Na-
tional Emission Standards for Hazardous
Alir Pollutants.

(b) EPA and the Texas Alr Control Board
each hss the right and duty to select which
sources covered it subjects to Inspectlons
and source tests and when {t inspects and
tests. .

(c) EPA and the Texas Air-Control Board,
without participation by the other, may
make source tests and inspections,

(d) EPA and the Texas Alr Control Board,
to the extent that it {s reasonable, will co-
ordinete inspections and.source tests and

" will share results of these inspections and

source tests with the other,

19. All matters in process at the time of
delegation of authority may be processed
through to completion by EPA; Region 6, or
may, at the request of the Texas Air Con-
trol Board and In the discretion of EPA,
Region 6, be transferred to the Texas Alr
Control Board for completion. Appropriate

reproduction of pertinent file material in-

the EPA, Region 6, files in relation to
source regulation under New Source Per-
formance Standards and Natlonal Emission
Standards for Hazardous Alr Pollutants
shall be provided through mutusal coopera-
tion of the staffs of the respective offices.

A notice of this delegation will be pub-
lished in the FepErAL REGISTER In the near
future. The notice will state, among other
things, that effective immediately all re-
ports, applications, submittals, and commu-
nications required pursuant to the Federal
New Source Performance Standards and Na-
tional Emission Standards for Hazardous
Afr Pollutants by sources located In the
State of Texas should be submitted to the

Texas Alr Control Board at 8520 Shoal

Creek Boulevard, Austin, Texas 78758. Any
such reports which have been or may be re-
celved by EPA, Region 6, will be promptly
transmitted to the Texas Alr Control Board,

Since this delegation Is effective Immed!-
ately, there Is no requirement that the
State notify EPA of its acceptance. Unless
EPA recelves from the State of Texas vrit-
ten notice of objection within ten days of
the date of receipt of this letter, the State
of Texas and the Texas Alr Control Board
will be deemed to have accepted all of the
terms of the delegation.

Sincerely, ‘
ADLENE HARRISON,
Regional Admintistralor (64).
cc: Mr. Bill Stewart, Exccutive Dlrector,
Texas Alr Control Board, 8520 Shoal Creek
Blvd,, Austin, TX, 78768,

Copies of the request for delegation
of authority are available for public
inspection at the Environmental Pro-
tection Agency, Region 6 office, 1201
Elm Street, First International Build-
ing, Dallas, Texas 75270.

Effective immediately, all reports,
applications, submittals, and commu-

; " 7811

nications required pursuant to the
New Source Performance Standards
(NSPS) and National Emission Stand-
ards for Hazardous Air Pollutants
(NESHAPS) should not be submitted
to the XEnvironmental Protection
Agency, Region 6 office, but instead
should be submitted to the State
Agency at the following address:
Texas Air Control Board, 8520 Shoal
Creek Boulevard, Austin, Texas 78758.

This Notice is issued under the au-
thority of Sections 111, 112 and 301 of
the Clean Air Act, as amended, 42
U.S.C. 7411, 7412 and 7601. -

Dated: November 15, 1978. .
Aprene HARRISON,

Regionel Adminisircior,
Region 6.

[FR Doc. 79-4222 Flled 2-6-79; 8:45 am]
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TRANSFER OF TSCA INVENTORY
INFORMATION TO CONTRACTOR

AGENCY: Environmental Protection
Agency (EPA).

ACTION: Notlice of data transfer.

SUMMARY: The Envirommentel .Pro-
tection Agency will transfer data sub-
mitted by manufacturers and Import-
ers of chemical substances under the
‘Toxic Substances Control Act (TSCA)
Inventory Reporting Regulations to
Informatics, Incorporated and
through Informatics to’its subcontrac-
tor, Value ZEngineering. The data
transferred will not include any infor-
mation about chemical substances
whose identities have been claimed as
confidential. Informatics has a con-
tract with EPA to maintain and
manage a computer data base for the
Inventory, and Valile Engineering, In-
formatics' subcontractor, will manage
and operate the computer data center.

DATE: A partial information transfer
will take place no sooner than the
sixth working day after publication of
this notice and will continue in con-
trolled stages.

FOR FURTHER INFORMATION
CONTACT: «

John B. Ritch, Jr., Director, Indus- |
try Assistance Office (TS-799) EPA,
401 M Street, SW., Washington, D.C.
20460, Phone: 800-424-9065 or 554-
1404 (Washington, D.C.).

SUPPLEMENTARY INFORMATION:
Under the TSCA Inventory Reporting
Regulations (40 CFR 710; 42 FR 64572;
Dec. 23, 1977), manufacturers and im-
porters of chemical substances report-
ed information concerning the sub-
stances, their production sites, and
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