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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[FRL-4120-2}

RIN 2060-AD12

State implementation Plans; General
Preamble for the Implementation of

Title | of the Clean Air Act
Amendments of 1990

AGENCY: Environmental Protection
Agency (EPA).

ACTION: General preamble for future
proposed rulemakings.

SUMMARY: Title I of the Clean Air Act
Amendments (CAAA) of 1990 revamped
the requirements for areas that have not

attained the national ambient air quality

standards (NAAQS]) for ozone, carbon
monoxide (CO), particulate matter (PM-
10), sulfur dioxide (SO.). nitrogen
dioxide {NOy), and lead. In addition,
title I made numerous changes in the
requirements for State implementation
plans (SIP's) in general, including the
provisions governing EPA's processsing
of SIP revisions, as well as the
repercussions of State failures to meet
the various SIP requirements. Many of
these requirements call for early action
by the States. For example, under title 1,
States with pre-enactment ozone
nonattainment areas were to begin
submitting SIP revisions 6 months after
enactment (May 15, 1991).

This General Preamble principally
describes EPA’s preliminary views on
how EPA should interpret various
provisions of title I, primarily those
concerning SIP revisions required for
nonattainment areas. Although the
General Preamble includes various
statements that States must take certain
actions, these statements are made
pursuant to EPA’s preliminary
interpretations, and thus do not bind the
States and the public as a matter of law.
In the near future, EPA will begin to take
action, pursuant to notice-and-comment
rulemaking, on SIP revisions submitted
by the States, and issue rules, pursuant
to notice-and-comment rulemaking, on
various title I provisions. During the
comment perlods for those subsequent
actions, members of the public will have
the opportunity to comment on the
relevant issues. This General Preamble
is an advance notice of how EPA
generally intends, in those subsequent
rulemakings, to take action on SIP
submissions and to interpret various
title I provisions.

FOR FURTHER INFORMATION CONTACT:
Mr. Brock Nicholson, Chief, Policy
Development Section, Ozone/CO

Programs Branch (MD-15) at {919) 541—
5517, for issues related to ozone or
carbon monoxide; Mr. Eric Ginsburg at
(919) 541-0877, Sulfur Dioxide/
Particulate Matter Programs Branch
(MD-15), for issues related to sulfur
dioxide, particulate matter, or lead; Mr.
Gary McCutchen at (919) 541-5592,
Permits Programs Branch (MD-15), for
issues related to new source review,
U.S. Environmental Protection Agency,
Research Triangle Park, North Carolina
27711; Ms. Paula Van Lare at (202) 260-
3450 for issues related to mobile
sources, 401 M Street, SW., Washington,
DC 20460.

SUPPLEMENTARY INFORMATION:

Note: In accordance with 1 CFR 5.9(c), this
document is published in the Proposed Rules
category.

A list of cited references are contained in
the appendices which are available from the
public docket, A-91-35 at EPH, 400 M Street,
S.W. Washington, D.C. Appendices A
through E will be published in a subsequent
Federa)] Register.
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1. Purpose

The primary purpose of this preamble
is to provide the public with advance
notice of how EPA generally intends to
interpret various requirements and
associated issues that have arisen under
title I of the CAAA. The information
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provided in this preamble is therefore comply with the title I provisions. For early years following the November 15,
intended to guide States and to help quick reference, title I submittals and 1990 enactment of the 1990 CAAA, are
ensure that they prepare and submit other actions concerning ozone and CO  listed chronologically (by the date each
SIP's or SIP revisions that adequately nonattainment areas required during the action is due) on Table 1.

TABLE 1.—MAJOR REQUIRED STATE SUBMITTALS AND ACTIONS

Ozone classification CO classification

Submittal/action :
Margina! Moderate Serious Severe Extreme Moderate Serious

By March 15, 1991 (120 days after enactment) *:

A request for more time to study boundaries for serious + area X X X X

that was designated and classified as of enactment (due 45
days after classification).

List of all areas with proposed designations and boundaries | X X X X X X X
(except boundaries for serious + areas with requests for more
time to study).

A request for more time to study boundaries for serious + area X X X X
that was designated and classified at 240 days after enactment
{requested to be in March 15, 1991, submittal; latest date for
request is August 27, 1991).

Commitment to submit SIP revision to correct /M program (ie., | X X
implement previously-required program) ("‘immediate submittal”
of ravision for /M) =,

Commitment to submit SIP revision to implement basic 1/M X
program (“immediate submittal” of revision for I/M) (plus seri-
ous areas where wbanized population < 200,000) ™.

By May 15, 1991 (6 months after enactment):

Submit RACT Corrections X X X X X

Northeast ozone transport commission convenes (applies to
Northeast transport region).

By May 15, 1992 (18 months afier enactment):

Commence actions o adopt and implement enhanced monitoring X
program requirements.

By November 15, 1992 (24 months after enactment):
Submit comprehensive emission inventory X
Submit requirements for emission statements ........c.coceeocerrnnd X
Submit VOC RACT rules (existing CTG's; non-CTG major

sources).

Submit NSR rules A X

Submit Stage M vapor recovery program

Submit Enhanced I/M program; begin implementation ...................

Submit requirements for transport region (VOC, NO, RACT and
NSR; Enhanced I/M) (applies across transport region).

Submit conformity requirements * X X X

Submit measure for reducing VMT

Submit CO attainment demonstration 3X

Submit contingency measures {if VMT forecasts exceeded).............. ! X

Submit transportation control measures (TCM'S).......cccceeerervenrunnnee. ] X X

Submit revision requiring employer trip reduction programs (25% X X
vehicle occupancy rate reductions). .

Submit oxygenated fuel Program ..o conrennne X X

By November 15, 1993 (36 months after enactment):
Submit “15% SIP” {i.e., measures showing 15% reduction in X X X X

VOC baseline).

Submit demonstration re: additional VOC, NO, reductions as X
necessary to attain.

Submit NSR program {CO) i X X

Submit contingency measures for failures to meet milestones.......... X X X

By November 15, 1994 (4 years after enactmant):
Submit attainment demonstration (photochemical dispersion mod- X X X

eling).

Submit RFP demonstration showing 3% average annual reduc- X X X
tions commencing 6 years after enactment.

Submit clean-fuel vehicle program 4 X X

Submit Stage Il program (or “reflect comparable measures”) in
transport region.

Submit plans to incorporate EPA's emission diagnostic rules | X X X X X
(estimated time).

>
x

x X X x x
X M x X x

x X X X X
x X X x x x

x X
x =

XX M XX

! Certain submittals/actions may actually be required before the end of the time period specified. Check the narrative portion of the document for specific
submittal time schedules. Also, the NO, requirements of CAA section 182(f) will be addressed in supplements to the General Preamble.

» See Preamble discussion regarding compliance with submittal dates.

2 Submittal dates will be delayed pending EPA rulemaking.

3 Applies to ares with design values >12.7 ppm.

* As applicable in regards to Title Il requirements.

The EPA'’s interpretation of title 1 approval or disapproval of SIP preamble should reflect the majority of
provisions provided in the preamble will submittals concerning NAAQS the SIP requirements under title I,
also provide a basis for subsequent EPA nonattainment areas. While this unique circumstances or as yet
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unrecognized issues are likely to cause
case-by-case exceptions to arise. The
EPA intends to provide the public with a
formal opportunity to comment on the
provisions of this preamble, and other
issues that may arise during subsequent
rulemakings that take action on SIP
revisions submitted by the States under
title I and that set out EPA policy on
various aspects of title I. This preamble
is a Generul Preamble for those
subsequent actions.

This preambles focuses primarily on
the SIP submissions required for
nonattainment areas under part D of the
amendrd Act. It discusses specific
issues concrrning the proper
interpretaiion of the title I requirements
of areas designated nonattainment (and,
for some pollutants, classified) under
part D, title I, as well as the proper
treatment of nonattainment areas that
fall outside of the classification
schemes. This preamble discusses
requirements for the SIP submissions
required for ozone, CO, PM-10, SO,,
NOg, and lead nonattainment areas. In
addition, this preamble discusses
interpretation issues that have arisen
concerning redesignations at attainment,
some general SIP requirements, and EPA
action on SIP submissions, as well as
the various types of possible State
failures to meet certain requirements
and the consequent sanctions and
Federal implementation plans (FIP's).

This preamble also sets forth EPA's
interpretatinn of the various provisions
in the amended Clear Air Act {Act)
which change new source review (NSR)
requirements for new and modified
sources in nonattainment areas. The
discussion includes EPA’s intended
interpretation of the minimum changes
all States must make in their SIP's in
order to comply with the amended NSR
requirements and the deadlines for
making these changes. States should use
this General Preamble as guidance for
revision of their NSR programs and
submittal of their NSR SIP's. The Act
mandated deadlines for NSR SIP
submittals ure: May 15, 1992 for areas
without approved SO, SIP's prior to
enactment, November 15, 1993 for all
other SO; nonattainment areas
designated prior to enactment; May 15,
1992 for NQOq; July 8, 1993 for lead
nonattainment areas designated January
6, 1992; June 30, 1992 for PM-10
nonattainment areas; November 15, 1992
for ozone nonattainment areas and
transport regions; November 15, 1993 for
CO nonattainment areas with a design
value of 12.7 ppm or less; and November
15, 1992 for CO nonattainment areas
with a design value above 12.7 ppm. For
future designations, NSR SIP submittals

are due within 18 months from
redesignation of all SOz, NO;, PM-10
and lead nonattainment areas, and
within 2 years of redesignation for
ozone and many CO nonattainment
areas (within 3 years for CO
nonattainment areas with design values
less than 12.7 ppm).

Note also that these changes apply
not only in designated nonattainment
areas, but in ozone transport regions,
certain tribal lands that are either in
nonattainment areas or ozone transport
regions, and to specified sources in the
Outer Continental Shelf (OCS) area. The
EPA intends to amend its existing NSR
regulations (see 40 CFR 51.165, 51.166,
52.21, and 52.24) to reflect the changes
mandated by the 1990 CAAA. Certain
changes to the NSR requirements of the
prevention of significant deterioration
(PSD) program, part C, title I, will be
addressed in a separate EPA proceeding
and are not addressed in this preamble.

The timeframe, or scope, of this
General Preamble covers the 6-year
period following enactment. The SIP
submittals for all affected areas are
required to be developed, submitted,
and approved by EPA within this time
period. Complete plan submittals are
required for certain PM-10 areas within
1 year of enactment. For ozone and CO
nonattainment areas, regulations,
emission inventories, control-measure
strategies, and attainment
demonstrations are due at varying dates
from 6 months to 5 years after
enactment. Generally, the guidance
provided this document is intended to
guide nonattainment SIP development
unti} further statutory requirement are
issued or EPA determines that revisions
are appropriate.

The scope of this General Preamble is
limited regarding several new provisions
of the 1990 CAAA concerning emissions
of the oxides of nitrogen (NOy).
Specifically, the General Preamble does
not include a discussion of the new NO,
provisions with respect to the following
topics: reasonably available control
technology, new source review,
interaction of titles I and IV, ozone
transport region, section 185B report,
and section 182(f). However, EPA
recongizes the importance of providing
timely guidance to the states to help
assure the development and
implementation of cost-effective control
measures to reduce ozone levels.
Accordingly, EPA will issue guidance as
soon as possible, as in supplements to
the General Preamble.

Six years is a significant milestone in
the 1990 CAAA. Within 6 years of
enactment, ozone nonattainment areas
classified as moderate and above must

achieve a 15 percent reduction in
volatile organic compound (VOC)
emissions, and moderate areas must
attain the NAAQS. In addition,
moderate CO nonattainment areas must
also attain the NAAQS by December 31,
1995. Sulfur dioxide, PM-10, lead, and
NO: nonattainment areas must also
meet significant statutory milestones
within the 6-year period.

The appropriate SIP components
necessary to meet these goals by the
sixth year and to provide adequate
plans (due within the first 8 years) for
attaining the NAAQS by the appropriate
dates beyond the sixth year are covered
in this General Preamble. To some
extent, this preamble also applies to the
period beyond 6 years. For example, it
includes much of the guidance
applicable to areas designated
nonattainment for SO,, PM-10, and lead
beyond the 6-year period. Other
guidance that covers the period beyond
6 years from enactment, demonstrating
attainment of milestones or NAAQS and
future planning for cities with the most
significant air pollution problems, will
be covered in future supplements to this
General Preamble, as necessary.

This preamble is organized to meet
the needs of individuals wanting either
an overview of EPA’s preliminary
interpretation of the various provisions
of title I of the 1990 CAAA or a detailed
discussion of SIP submittal requirements
for a specific NAAQS nonattainment
classification. An area with a higher
nonattainment classification (i.e., it
more greatly exceeds a NAAQS than do
areas with lower nonattainment
classifications for the same NAAQS)
generally must adopt all measures
required of areas with lower
nonattainment classifications, along
with specific measures required for the
higher classification. Therefore, the
general introductory material at the
beginning of the preamble and the
material describing SIP requirements for
all those levels of NAAQS
nonattainment equal to or lower than
the classification promulgated for a
particular nonattainment area, are
applicable to the area.

The General Preamble includes
citations to its own sections and to
sections of various Act {or CAAA)
versions. Citations usually comply with
the following conventions:

1. General Preamble sections begin
with a roman numeral.

2. The Act is referenced by section [or
by title (I-V), part (A-D of title I, A-C of
title I1j).

3. Earlier versions of the Act and the
1990 (or earlier) CAAA are identified by
date or other specific reference.
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A glossary listing the various
acronyms used in this document is in
appendix A. The bibliography for and
list of cited references in this preamble
is in appendix B.

I1. Background
A. History

The long history of the Clean Air Act
{Act) extends back before 1970. A
summary of significant events occurring
during its development is given in 52 FR
45044 (November 24, 1987).

That summary was part of EPA’s
proposed Post-1987 Ozone and CO
Policy, which focused on requirements
for areas that failed to attain the
NAAQS by the statutory deadline of
December 31, 1987. These proposed
requirements included correcting certain
SIP deficiencies and fully implementing
the 1982 SIP's, adopting enhanced
inspection and maintenance (I/M)
programs, and submitting revised SIP's
_ that demonstrated attainment over an
expanded planning area as
expeditiously as practicable by
achieving at least a 3 percent per year
reduction in the base year emissions.

On May 26, 1988 (in accordance with
section 110(a)(2)(H)), EPA began issuing
notices of SIP inadequacy (SIP calls)
contained in letters to the Governors of
States with areas that failed to attain
the ozone and CO standards or that
contributed to violations of the
standards (see 53 FR 34500 (September
7, 1988)). These letters called on States
to complete “Phase I"” of their SIP call
response. Under that phase, the States
were to correct the SIP where it failed to
meet EPA’s existing part D guidance
relating to control of VOC and CO
emissions from stationary sources,
satisfy unimplemented SIP commitments
by adopting any missing control
measures, and begin updating the base
year emissions inventory for future
attainment plans.

Beyond the basic attainment planning
requirements discussed in the proposed
Post-1987 Ozone and CO Policy, the 1977
CAAA included preconstruction
permitting requirements for major new
and modified sources under two
programs, PSD and nonattainment NSR
(respectively, parts C and D of title I). In
nonattainment areas, new or modified
sources as part of a preconstruction
review process must (among other
things): Obtain emissions offsets, and
adopt control technology meeting a
lowest achievable emission rate (LAER}
standard. In 1980, EPA adopted new
final regulations detailing SIP
requirements to implement the NSR
programs of parts C and D (see 45 FR
52€76). The preamble to these

regulations should be consulted for an
in-depth discussion of the history of the
NSR provisions of title I as well as a
detailed explanation of program
requirements prior to the 1990 CAAA.

B. Overview of Title I of 1990 CAAA

One of the main goals of the 1990
CAAA was to overhaul Act provisions
that concerned planning for NAAQS
attainment. Although one of the chief
motivations for amending the Act was
the failure of areas to attain the ozone
and CO standards, the process of
amending the statute provided an
opportunity to address on a
comprehensive basis the defects in
existing law.

Title I of the CAAA (Provisions for
Attainment and Maintenance of
NAAQS) for the most part amends and
supplements title I of the Act {Air
Pollution Prevention and Control).! In
light of the massive sweep and
complexity of title I (1990 CAAA), the
reader may find it helpful to view the
Title as a collection of six sets of
requirements. The following discussion
provides a brief overview of these six
sets:

1. Designations/Classifications

This set of requirements amends
section 107 and the classification
provisions in part D (Plan Requirements
for Attainment) of the Act. For instance,
section 181 addresses ozone
classifications and section 186
addresses CO classifications. Specific
requirements, by classification, are
discussed in section III.A. and section
IILB. of this notice.

2. Pollutant-gpecific requirements

Pollutant-specific requirements for
designated ozone; CO; PM-10; and SOs,
NO,, and lead nonattainment areas are
found in part D at subparts 2, 3, 4, and 5,
respectively. Where a conflict exists, the
pollutant-specific requirements override
the new-source permit requirements of
section 173,

3. General Requirements

The revised general requirements for
all plans regardless of the attainment
demonstration required appear early in
title I of the CAAA.

Note: The amendments modify numerous
sections of the Act, including sections 107,
110, and 171 through 179. These general
requirements include procedures for EPA
review of SIP submittals {(new Act section
110(k)): action on SIP revisions (section

* The CAAA also amend other titles; for example,
new section 301 of the Act adds provisions
regarding treatment of Indian tribes to title 11l of the
Act.

110(1)) and a revised list of requirements for
all plans (section 110{a}(2)}.

4. Part D, subpart 1

This set includes general requirements
for all designated nonattainment areas,
especially those designated under new
and revised NAAQS. In Subpart 1,
Congress repealed the 1987 attainment
deadlines for ozone and CO. In some
cases, the pollutant-specific
requirements contained in subparts 2-5
of part D override subpart 1's general
provisions. Subpart 1 also includes a
process governing sanctions for State
failure to meet statutory requirements.
Beyond that, it includes revised new-
source permit requirements (section
172(c)(5) and section 173).

5. Miscellaneous

Other provisions of the Act address a
variety of topics. Most of these
provisions appear toward the end of
title I of the CAAA. For example, new
Act section 193 (technically in a new
subpart 6 of part D) sets forth a
“General Savings Clause" governing
retention of certain types of previously
enacted or mandated requirements. The
new Act section 301(d) contains
provisions related to Indian tribes. The
miscellaneous provisions also include
guidance on planning and
transportation-related provisions.

6. Relationship Between Titles I and Il of
1990 CAAA

Title I generally addresses the
nonattainment SIP requirements and
title I1 deals with control of mobile
source emissions. While title Il
principally deals with Federally
implemented programs {e.g., Federal
Motor Vehicle Control Program
(FMVCP)], requirements related to SIP's,
such as fuels programs and Reid vapor
pressure (RVP), are also contained in
the title. Therefore, guidance on
implementing these programs will also
be provided in this document.

I1I. SIP requirements
A. Ozone
1. General

{a) Classifications. New subpart 2 of
part D [section 181) sets a new
classification structure for ozone
nonattainment areas based on the
severity of the nonattainment problem.
For each area classified under this
section, the attainment date shall be as
expeditious as practicable but no later
than the date in the following table. The
classification scheme is as follows:
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Primary require all submittals due within 2 years 2. Marginal Areas
Area Design value, standard {November 15, 1992) to address the C .
classification ppm attainment . ' (a) Emission inventory. See appendix
date entire nonattainment area; these B for pertinent guidance on emissions
submittals can not be delayed due to the invenlt)ory requi%ements
Marginal................ 0.121 up to November 15,  final boundaries rulemaking under .
(but not 1993, section 107(d) (1) Schefliule. Section 182(a}(1) t
. . . ttai
};‘j’;‘g‘”g’ (d) Enforceability. The EPA has rsi%l;rifz ?‘ingl?nciri?;?glzrrll;g:a:c:urate,
Moderate............. o.1ge up to November 15,  recently developed new model RACT and current inventory of actual ozone
ut 6. i i >
i‘,,c,u[}?n'g, 199 rules (which supersede the previously season, weekday emissions from all
0.160. issued model rules) for controlling VOC  goyrceg within 2 years of enactment
Serious ......... e 0.160 up to November 15,  emissions from source categories (November 15, 1992). The EPA requests
fg;{,m ) 1998. covered by th.e Group L _H- and I that the draft inventory be submitted
0.180. ’ control technique guld(.almes (CTG's). between January 1 and May 1, 1992 in
SEVEIE .corvrs s 0.180 up to November 15, These model rules are intended to be order to facilitate early review and
.‘b”" 3."' 2005. used by areas subject to RACT “fix-up”  allow the submittal of an acceptable
o ;;‘0'"9) requirements in correcting existing inventory in November 1992.
Extreme.......... .| 0.280 and November 15, RACT rules, as.required by sect'ion (2) Requirements. This initial
above. 2010. 182(a) (see section III.A.2, marginal inventory is for calendar year 1990 and

Additionally, a severe area with a 1986
to 1988 ozone design value of 0.190 up
to, but not including, 0.280 parts per
million (ppin) has 17 years (until
November 15, 2007} to attain the
NAAQS.

The designation/classification process
for ozone was described in 56 FR 56694
(November 8, 1991).

{b) Special classifications. In addition
to the five air quality-based
classifications, some nonattainment
areas do not fit into the classification
scheme of section 181(a). The EPA has
classified these areas as transitional,
submarginal, or areas with incomplete
data. Section IIL.A of this preamble
describes the requirements for all areas
(marginal to extreme and the special
classifications) in much the same way
as they are described in section 182.

(c) Planning. As provided in subpart 2,
emission inventories, provisions for
Stage II gasoline vapor recovery, motor
vehicle I/M, NSR, stationary-source
reasonably available control technology
(RACT), and certain other planning or
control measures are required within 2
years after enactment (November 15,
1992) for most of the previously and
newly designated nonattainment areas.
For a very few nonattainment areas,
final determination of the nonattainment
area boundries may not occur until only
a few months before several major rules
(e.g., Stage 11, I/M, transportation
control measures (TCM's), NSR, RACT)
and the emission inventory must be
submitted. These nonattainment areas
should not delay their adoption of rules
or preparation of inventories while the
boundary determinations are
proceeding. Rather, these areas should
be prepared to readily adopt rules and
complete their emission inventories for
the broadest area under consideration
should EPA conclude that such broader
area is appropriate. The 1990 CAAA

areas below), and by areas subject to
RACT ‘‘catch up" requirements that are
required to apply RACT measures in
accordance with section 182(b)(2) of the
Act (see section II.A.3, moderate areas
below). The model RACT rules include
provisions for compliance certification,
recordkeeping, reporting, monitoring,
and test methods and procedures to
enable EPA and the States to determine
compliance with the requirements of the
regulations. For a number of source
categories, these compliance provisions
have been added to the model RACT
rules to improve enforceability because
the CTG's and previous guidance for
these sources did not include such
requirements.

In general, for a SIP regulation to be
enforceable, it must clearly spell out
which sources or source types are
subject to its requirements and what its
requirements (work practices, emission
limits, etc.) are. The regulation also
needs to specify the time frames within
which these requirements must be met,
and must definitively state
recordkeeping and monitoring
requirements appropriate to the type of
sources being regulated. The
recordkeeping and monitoring
requirements must be sufficient to allow
determinations on a continuing basis
whether sources are complying. An
enforceable regulation must also contain
test procedures in order to determine
whether sources are in compliance.

(e) Structure of requirements. for
areas classified marginal to extreme,
virtually all requirements are additive
{e.g., a moderate area has to meet all
marginal and moderate requirements,
unless otherwise specified). The text
below presents the requirements in the
first applicable classification, then
repeated only if the requirements are
different for a higher classification.

is denoted as the base year inventory. It
includes both anthropogenic and
biogenic sources of VOC, NOx and CO.
The inventory is to address actual VOC,
NOx, and CO emissions for the area
during the peak ozone season, which is
generally the summer months. All
stationary point sources and area
sources, as well as highway and
nonhighway mobile sources within the
nonattainment area, stationary sources
with emissions of 100 tons or greater per
year within a 25-mile wide buffer of the
designated nonattainment area, and any
OCS sources are to be included in the
compilation. Including sources within a
25-mile buffer is necessary to ensure
that all sources capable of affecting air
quality within the nonattainment area
are adequately accounted for in
modeling demonstrations and strategy
development. For nonattainment areas
that are required to do photochemical
grid modeling pursuant to section 182(c)
(2) (A) (see sections I1.A.4.e, serious
areas, and IIL.A.9, multi-State areas), the
modeling domain will determine the
appropriate size of the area that must be
inventoried for modeling purposes.

As one of the first steps in developing
the base year inventory, the States are
to prepare an inventory preparation plan
(IPP), which is due in final form to EPA
by October 1, 1991. The IPP should
briefly state how the State intends to
develop, document, and submit its
inventory. Another early step in the
inventory development process is
preparation of the point source portion
of the base year inventory. Guidance for
preparing emission inventories was
issued in May 1991 (“Procedures for the
Preparation of Emission Inventories for
Carbon Monoxide and Precursors of
Ozone, Volume I"). Because the point
source portion of this guidance is
essentially the same as it was for the
post-1987 SIP’s, States should have
already begun gathering data on those
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sources. States are encouraged to submit
the point source portion of the inventory
to EPA as early as January 1, 1992.

States that have fully completed
portions of their base year inventories
for 1987, 1988, or 1989 may request EPA
approval to update these portions.
Otherwise, States are required to
prepare a completely new inventory
with a 1990 base year. The EPA
guidance on the procedure to request an
update was provided in May 1991
{*Procedures for the Preparation of
Emission Inventories for Carbon
Monoxide and Precursors of Ozone,
Volume I'').

In July 1991, EPA issued an updated
version of MOBILE4, its mobile source
emissions estimation model. The
updated version MOBILEA4.1, replaces
and supersedes MOBILE4. States, with
the exception of California, are required
to use MOBILE4.1 in determining
highway mobile source emissions for all
of their base year emission inventories
under the CAAA. California will consult
with the EPA Region IX Office in
determining the appropriate mobile
source model to use. If other States
adopt California tailpipe standards, they
should consult with their EPA Regional
Office to determine the appropriate
mobile model because MOBILE4.1
would not correctly reflect emissions
from these States in the future.
However, for the base year inventory,
and until new California cars are
introduced into an area, MOBILE4.1
should be used. The majority of the
enhancements in the revised model are
internal to the model and do not require
the States to make any special
procedural adjustments when running
MOBILE4.1. The EPA's “Emission
Inventory Requirements for Ozone State
Implementation Plans,” should be
referred to for more information. The
States will also be required to develop
new 1990 base year inventories for
highway mobile sources to account for
fleet turnover, newly opened-to-traffic
highway sections resulting in changes in
vehicle miles traveled (VMT) and VMT
patterns, and changes in gpeed limits.
States are to follow new guidance for
estimating VMT to be published in the
Federal Register notice expected to be
issued in [OMS to fill in].

New methodologies have been
developed to calculate emissions from
certain area of off-highway mobile
source categorles. The categories are
solvent uses, railroads, and aircraft. The
emission factors for nonroad engines
and vehicles have not yet been changed,
but may be revised as the result of a
study required by the 1990 CAAA.
Therefore, for these categories, new

emission estimates must be developed
by the States using the new
methodologies. The new methodologies
for calculating emissions for solvent use
are contained in the May 1991 document
*“Procedures for the Preparation of
Emission Inventories for Carbon
Monoxide and Precursors of Ozone,
Volume I”; and for railroads and aircraft
in the July 1991 final draft chapters of
the document *“Procedures for the
Preparation of Emission Inventories for
Carbon Monoxide and Precursors of
Ozone, Volume IV.” The States will be
required to use these methods when
preparing the area and off-highway
mobile source portions of their emission
inventories.

The EPA document “Procedures for
Estimating and Applying Rule
Effectiveness in Post-1987 Base Year
Emission Inventories for Ozone and
Carbon Monoxide State Implementation
Plans” (June 1989) should be consulted
for information on how to consider rule
effectiveness when calculating
emissions from stationary sources. One
hundred percent rule effectiveness is the
ability of a regulatory program to
achieve all the emission reductions that
could be achieved by full compliance
with the applicable regulations at all
sources at all times. For the purpose of
base year inventories under the CAA,
EPA will require the use of an 80-
percent-effectiveness default value
except as follows. The States are
encouraged to derive local category-
specific rule effectiveness factors,
consistent with the tests and protocol
prescribed in the March 31, 1988
memorandum from john S. Seitz,
Director, Stationary Source Compliance
Division, to Regional Air Division
Directors regarding “Implementation of
Rule Effectiveness Studies,” or complete
the questionnaire procedure for all of
their source categories as prescribed in
“Procedures for Estimating and
Applying Rule Effectiveness in Post-1987
Base Year Emission Inventories for
Ozone and Carbon Monoxide State
Implementation Plans.” Finally, the
reader should refer to section IILA.9 on
multi-State area requirements for
additional information related to base
year inventories.

By meeting the specific inventory
requirements discussed above, the State
will also satisfy the general inventory
requirements of section 172(c)(3).

(3) Other uses. Many other inventories
can be derived from the base year
inventory. For example, areas may use
their base year inventory as part of
statewide inventories for purposes of
regional modeling in transport areas.
The base year inventory also plays an

important role in modeling
demonstrations for areas classified as
moderate and above outside transport
regions. Guidance has been developed
to aid States in preparing emission
inventories for photochemical grid
modeling (for serious and above areas
and multi-State moderate areas)
(“Procedures for the Preparation of
Emission Inventories for Carbon
Monoxide and Precursors of Ozone, Vol.
I1,” May 1991, “UAM Applications
Guidance” and “User’s Guide for the
Urban Airshed Model, Vol. 4.” The
reader should also refer to the
discussion of attainment demonstration
requirements for serious areas (section
I11.A.4.(e)). Guidance on emission
inventory preparation for EKMA (for
nonmulti-State moderate areas) is
described in “Procedures for Preparation
of Emission Inventories for Carbon
Monoxide and Precursors of Ozone,
Volume 1, May 1991.

(b) RACT corrections. Section
182(a)(2)(A) requires ozone
nonattainment areas to submit within 6
months of classification all rules and
corrections to existing VOC RACT rules
that were required under the RACT
provision, section 172{b)(3) of the old
law (and related guidance). The EPA
published a Federal Register (56 FR
54554) notice describing this provision
and the success of States in meeting the
correction deadline, and the readers
should refer to that notice. As explained
in that notice, areas that were
designated nonattainment under section
107 just prior to enactment of the 1990
CAAA are the only areas affected by
this requirement because they are the
only areas that were then subject to the
RACT requirements of section 172(b}.
These areas were again designated
attainment on the date of enactment of
the 1990 CAAA., and were then
classified under section 181(a)(1) by
operation of law. Thus, those areas were
required to submit their RACT “fix-ups”
as a SIP revision by May 15, 1991.

Newly designated nonattainment
areas are not subject to the RACT "fix-
ups” required by section 182(a)(2)(A)
because they were not subject to section
172(b) of the old law. This is the case
even if the State has already adopted
rules for the area as part of statewide
RACT for purposes other than meeting
pre-1990 Act section 172(b). For
nonattainment areas that will be
expanded to contain portions that were
not designated nonattainment prior to
enactment, the RACT corrections are
due in 6 months (by May 15, 1991) only
for the original nonattainment area.
However, for moderate areas, the newly
designated portions of a nonattainment
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area will be subject to the RACT “catch-
ups.” As explained below in section
I11.A 3., each moderate nonattainment
area (including the newly designated
portion) is subject to the RACT "“catch-
up” requirements of section 182(b}{2),
which provide for SIP submittals by
November 15, 1992. The RACT “fix-ups”
refer to corrections States are required
to make to RACT rules that are already
in force and to adoption by States of
rules that were required by pre-1990 Act
section 172(h} to be in force. The RACT
“catch-up” refers to the application of
RACT for all applicable sources listed in
section 182(h)(2}, regardless of what was
previously required. For purposes of the
RACT “fix-ups" requirement, areas that
were treated as rural nonattainment
areas under EPA policies implementing
the pre-emended Act must submit
correciions only for previously required
rules (Group I and Il CTG sources with
maximum theoretical VOC emissions
greater than 100 tons per year). Other
rules (Group IIl CTG’s and non-CTG
rules) will be due by November 15, 1992
as part of the catch-up for those
previously designated rural
nonattainment areas that are classified
as moderate or above upon enactment
and are not otherwise designated as
rural transport areas under the new Act.

(1) Definition of corrections. A
deficiency is any rule, or in some cases
a portion of a rule, that is less stringent
than RACT as that requirement was
interpreted in pre-1890 Act EPA
guidance (issued under sections 108 and
172(b} of the old law). The EPA provided
a list of deficiencies for each area as
part of the ozone SIP call letters to each
State {(May-June 1988 and November
1989, notification published 53 FR 34500,
September 7, 1988 and 55 FR 30973, July
30, 1990). The EPA also provided States
with existing guidance documents and
asked them to review rules
independently to determine consistency
with this guidance.

{2) Consequences of failure to make
corrections. Sections 179 (a) and (b) and
110{m) provides for the imposition of
sanctions and section 110(c} provides for
promulgation of a FIP if EPA finds that a
State failed to make a required
submittal. Under section 179(a), EPA
raust impose at least one of the two
mandatory sanctions listed in section
179(b) 18 months after EPA makes such
a finding, unless EPA finds that the
State has made a complete submittal in
the interim to correct the rules. The
second of the two sanctions must be
imposed if the deficiency has not been
corrected 6 months after the first
sanction is imposed. Section 110(m) also
includes provisions on sanctions. The

EPA will be discussing those provisions
in a subsequent Federal Register notice.
Refer to section IV.B. for more
discussion on sanctions. Under section
110(c), EPA also must promulgate a FIP
no later than 2 years after finding a
failure to submit.

On October 22, 1991, EPA published a
notice (56 FR 54554) finding that nine
States and the District of Columbia
failed to make a RACT fix-up submittal
required under section 182(a}(2)(A). The
EPA also plans to publish a set of model
Federal VOC regulations. The EPA will
use these model regulations as a starting
point for Federal promulgation of
regulations under section 110{c) as
necessary, and will provide an
opportunity for comment at that time. To
the extent practicable, EPA will
formulate any Federal regulations on the
model regulations. Federal regulations
will be promulgated if the States do not
correct the regulations before the end of
the 2-year period commencing from the
finding.

The EPA will also use the model
regulations as the basis for Federal
regulations to apply where EPA
disapproves any regulation that has
been submitted. Finally, EPA expects
States may want to use the model rules
as a guideline for developing acceptable
State rules.

(c) I/M Corrections. Section
182(a)(2)(B) requires States that contain
marginal ozone nonattainment areas
with existing 1/M programs, or that were
required to include I/M programs in
their SIP's by the pre-1990 Act, to submit
to EPA immediately upon (1990 CAAA)
enactment of any revisions necessary to
provide for a program no less stringent
than that required prior to enactment or
committed to in the SIP in effect at
enactment, whichever is more stringent.
The section also requires EPA to review,
revise, update, and republish in the
Federal Register within 1 year of
enactment, the guidance for I/M
programs required by the Act, taking
into consideration the Administrator's
investigations and audits of such
programs. In short, ozone nonattainment
areas must maintain existing I/M
programs and must make corrections to
those programs to meet existing I/M
policy; when updated policy is
published, these areas must submit
revisions to address any new guidance.

More specifically, section 182(a)(2)(B}
requires States to meet the basic I/M
performance standard that has been in
effect since 1977. This standard is based
on a “model” program design consisting
of a centralized program that annually
tests tailpipe emissions on all light-duty
vehicles, using emission standards for

1981 and later model vehicles of 1.2
percent CO and 220 parts per million
hydrocarbons (HC) and a 20 percent
stringency for pre-1981 vehicles. A
compliance rate of 100 percent and a
waiver rate of 0 percent are assumed.
States must demonstrate an emission
reduction for the I/M program included
in the SIP that is at least as great as that
produced by the “model” basic program
(or the program already included in the
SIP, whichever is greater), using the
most current available version of EPA's
mobile source emission model. The I/M
programs are required in the urbanized
portions, as defined by the Bureau of the
Census in 1980, of the marginal
nonattainment area.

The EPA expects to issue the policy
for I/M programs in the near future.
When published, the policy will state
the date when such programs are to be
implemented. The EPA intends that the
policy will allow all areas ample time
after publication of the policy to adopt
and submit basic or enhanced I/M
programs and/or I/M corrections as
referenced in section 182(a)(2)(B). States
that have both basic and enhanced I/M
programs may opt to implement
enhanced programs in all affected
urbanized areas. States which are only
required to implement basic programs
(under section 182(a}{2)(B) or the
requirements for moderate ozone
nonattainment areas and certain CO
nonattainment areas, as discussed later
in this notice) must submit SIP revisions
for I/M programs addressing any
revised policy. The guidance will
address the elements of the SIP revision.

As mandated by section 202(m), the
Administrator will promulgate
regulations requiring manufacturers to
install diagnostic systems on all new
light-duty vehicles and light-duty trucks.
The purpose of these systems is to
identify and track emission-related
systems deterioration or malfunction.
According to section 202(m})(3), within 2
years of EPA's promulgating regulations
requiring States to do so, all States with
I/M programs must amend their SIP to
provide for inspection of these onboard
diagnostics systems. The EPA will issue
revised I/M guidance which addresses
onboard diagnostic inspections.

(d) Periodic inventory. Section
182(a)(3)(A) requires the States to
submit periodic inventories starting the
third year after submission of the base
year inventory required by section
182(a)(1) (i.e., November 15, 1995) and
every 3 years thereafter until the area is
redesignated to attainment. However,
complete actual inventories will be used
to demonstrate whether or not the
milestone required in section 182(g) has
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been achieved. These inventories must
be submitted within the prescribed
period following the milestone date. The
EPA is recommending that States
synchronize their schedules for
developing the periodic inventories so
that the second periodic inventory (the
third inventory overall), which would be
due in 1998, will actually be submitted
early in 1997 (by February 13, 1997) and
will address emissions in 1996. In this
way, the milestone demonstration
(required under section 182(g)) that is
due for serious and above areas in early
1997 can be based on the periodic
inventory developed by the States,
Future periodic inventories then would
also coincide with the subsequent
milestone demonstrations rather than
the later dates associated with the
periodic inventory requirement. The
EPA will be issuing guidance on the
synchronization of the periodic
inventory with the milestone compliance
deadlines in the near future.

The first periodic inventory due no
later than November 15, 1995 covers
actual emissions for the 1993 time
period. The States will be involved in
significant planning activities during this
time. The EPA will, in the future, provide
guidance on how to integrate these
emission inventory and planning
activities. There could be a significant
resource and effort savings effect to
States that elect to accelerate the
second periodic inventory so that it can
also be used to demonstrate milestone
attainment. Otherwise at least one
additional emigsion inventory would be
required by 1998. More information on
these assessments and periodic
inventories will be provided to States in
guidance on emission tracking to be
completed shortly.

The periodic inventory shall meet the
same requirements as the base year
inventory. This periodic inventory shall
be based on actual emissions and shall
cover VOC, NO,, and CO emission
sources. Like the base year inventory,
the periodic inventory shall be based on
peak ozone season temperatures,
industrial activity, etc. Additional
guidance is available in the “Procedures
for the Preparation of Emission
Inventories for Carbon Monoxide and
Precursors of Ozone, Volume 1,” May
1991,

By meeting the specific periodic
inventory requirements discussed
above, States will also satisfy the
general periodic inventory requirements
of section 172(c)(3).

(e) Emissions statements. Section
182(a){3)(B) requires States to submit a
SIP revision by November 15, 1992 that
requires the submission of annual
statements from owners or operators of

each stationary source of NO, and VOC
showing the actual emissions of NOy or
VOC. The first statements are due by
November 15, 1993, and should show
emissions during calendar year 1992.

Each statement shall contain a
certification that the information
contained in the statement is accurate to
the best knowledge of the individual
certifying the statement. The EPA will
issue additional guidance on the form
and content of the statement.

States may waive the requirement for
emissions statements for classes or
categories of sources that emit less than
25 tons per year of NO, or VOC if the
class or category is included in the base
year and periodic inventories, and
emissions are calculated using emission
factors established by EPA (such as
those found in EPA publication AP-42)
or other methods acceptable to EPA.

The EPA believes that the emission
statement can aid in the development of
the periodic emission inventory, serve
as the AIRS Facility Subsystem (AFS)
update, and track progress for point
sources greater than 25 tons/year.

{f) NSR. The statutory NSR permit
requirements for marginal ozone
nonattainment areas are generally
contained in the Act under section
172(c)(5), revised section 173, and in
newly enacted subpart 2 of part D.
These are the minimum requirements
that States must include in an
approvable implementation plan. A
discussion of general NSR permit
requirements is contained in section
IIL.G. of this preamble. Section
182(a)(2)(C) requires that States adopt
and submit revised NSR regulations for
all ozone nonattainiment areas
classified as marginal or above which
incorporate the new provisions of the
1990 CAA, and correct existing
regulations to incorporate all NSR
provisions in effect immediately before
the date of enactment.

(1) Major stationary source. For ozone
nonattainment areas classified as
marginal areas, the term “major
stationary source” means any stationary
source that emits or has the potential to
emit 100 tons per year or more (see
discussion in section 111.A.9). Lower size
thresholds apply to other area
classifications and the VOC, to ozone
transport areas. :

(2) Offset ratios. For the purpose of
satisfying the emissions offset reduction
requirements of section 173(a)(1)(A), the
emissions offset ratio is the ratio of total
actual emissions reductions to total
allowable emissions increases of such
pollutant from the new source. For
ozone nonattainment areas classified as
marginal areas, the emissions offset
ratio is at least 1.1 to 1. As per section

173(c)(1), the new or modified source
may obtain offsets from the same source
or other sources in the same
nonattainment area, and in some cases
from another nonattainment area if the
other area has equal or higher
nonattainiment classification, and the
emissions from the other area contribute
to a violation of the ambient standard in
the area where the new or modified
source is locating. In addition, prior to
permit issuance under section 173, the
nonattainiment plan provisions must
demonstrate reasonable further progress
(RFP) by requiring sufficient emission
reductions to offset emissions increases
from new or modified small (nonmajor)
sources in the area.

(8) Rural transport areas. If an area
meets the requirements discussed below
and is treated by the Administrator as a
rural transport area (RTA) as
determined using procedures consistent
with the EPA guidance “Criteria for
Assessing the Role of Transport of
Ozone/Precursors in Ozone
Nonattainment Areas,” the SIP for such
area need only meet those section 182
plan and submission requirements,
including NSR provisions, that apply to
marginal areas. It should be noted that
the NSR requirements applicable in
ozone trangport regions (e.g., offsets at a
1:1.15 ratio and major VOC source
threshold of 50 tons per year) supersede
the marginal requirements for RTA's. If,
however, a State's request that an ozone
nonattainment area be treated as an
RTA is denied, the area will be
clagsified according to its design value
and all section 182 requirements for that
classification will apply.

According to section 182(h), the
Administrator's decision to treat an
ozone nonattainment area as an RTA is
discretionary. This discretion may be
exercised only if the Administrator finds
that the area neither borders on nor
contains any portion of an MSA or
CMSA and if VOC (and if EPA deems
them relevant, NOx) emissions
emanating from the area do not
significantly contribute to ozone
concentrations measured within or
outside of the area. This showing
depends upon whether ozone i
concentrations within or downwind of
the area results from “overwhelming
transport” of ozone or precursors from
sources external to the area. Guidance
on determination of “overwhelming
transport” is found in “Criteria for
Assessing the Role of Transport of
Ozone/Precursors in Ozone
Nonattainment Areas.” A finding of no
significant contribution will be based on
analysis submitted to EPA by the
concerned State in advance of the
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required SIP. These results must
reasonably implicate an upwind area as
the source of the measured ozone
concentrations. Also, the area must
demonstrate that its emissions are not
causing a nonattainment problem in its
downwind area.

Any RTA 1that fails to meet the
marginal aren attainiment deadlines is
subject to bump-up to the appropriate
higher nonattainment status (discussed
at section IILA.2.(i} of this document).
However, if the area still qualifies as an
RTA, although the area will be subject
to the attainment date for the higher
classification, it remains subject only to
the subinittal and implementation
requirements for marginal areas. If it is
found that the area no longer qualifies
as an RTA, the erea will be treated as
the higher classified area for SIP
requirements as well.

State plans for RTA's located within
the interstate ozone transport regions
established under section 184 must meet
applicable provisions required by
section 184 (b} and (c). In particular,
provisions of section 184(b)(1)(B})
requiring implementation of RACT with
respect to all sources of VOC covered
by a CTG, and the section 184(b){2}
requirements concerning
implementation of vehicle refueling
controls identified by the Administrator,
must be implemented in a State plan
covering an RTA, In addition, an RTA
SIP must be revised to include whatever
additional control measures are
recommended under section 183(c) and
whatever best available air quality
monitoring and modeling techniques are
identified under section 184(d). These
plan revisions must be approved by the
Administrator,

(h) Reformuluted gasoline “opt-in.”
The Governor of any State with a
marginal, moderate, serious, or severe
ozone nonattainment area may apply to
the Administrator to opt-in to the
reformulated gasoline program
established under section 211(k). Refer
to section II1.A.4.(0) for more discussion
of the program requirements.

(i) Bump-up provisions. Although the
primary focus of this General Preamble
is on the criteria EPA will use in
determining the adequacy of the many
SIP submittals that are required under
the 1990 CAAA, it is useful to describe
the amended Act provisions regarding
failures to attain or to make emission
reduction milestones. The EPA believes
that certain areas (in particular,
marginal ozone areas) face some
important issues related to the
consequences of failures to attain by the
applicable deadlines. The following
discussion describes the basic
requirements and procedures for

determining and responding to failures
to attain to make adequate progress and
the specific implications for marginal
ozone areas.

(1) Failure to attain. Section 181(b)(2)
of the Act requires a marginal,
moderate, or serious ozone
nonattainment area to be reclassified to
the higher of the next higher
classification, or the classification
associated with the area’s design value
at the time EPA determines that the area
failed to meet the standard by the
applicable attainment date. The EPA
uses the term “bump-up” to describe this
reclassification process. An area cannot
be bumped up to the extreme
classification under this provision.

The EPA must determine within 8
months after the attainment date
whether an area has attained. In making
this determination, EPA will use the
most recently available, quality-assured
air quality data covering the 3-year
period up to and including the
attainment date. For ozone, the average
number of exceedances per year shall
be used to determine whether the area
has attained. For marginal ozone
nonattainment areas, this means that
the air quality data for the period 1991 to
1993 will be used to determine whether
the area has attained by November 15,
1993. (Areas that show attainment prior
to this period may be redesignated prior
to November 1993 in accordance with
section 107(d}(3).)

As provided in section 181{a)(5) for
ozone areas, up to two 1-year extensions
of the attainment date can be granted to
the State if the State has met all
applicable requirements, and if no more
than one exceedance of the level of the
NAAQS has occurred at any monitor in
the year in which the area was to have
attained. Because EPA will be reviewing
available data to determine the
attainment status, the State should
submit its application for this extension
as soon as the necessary air quality data
are available.

If EPA determines that an area has
not attained, EPA will publish a notice,
and the area will be reclassified by
operation of law. The Administrator
may adjust the submittal dates for the
requirements of the “new" classification
{to “assure consistency among the
required submissions” (section 182(i},
but the attainment date will be the date
originally specified for that
classification in Table 1 of section
181(a). For example, a marginal area has
an attainment date of November 15,
1993. If the area does not attain by then,
the new attainment date will be
November 15, 1996 (the “originial”
attainment date for moderate areas at
enactment} or, if its air quality would

make it a higher classification, the later
date associated with that classification.

States should be aware that if an area
voluntarily bumps up late in its
attainment period, the discretion
granted by section 182(b)(1) for the
Administrator to adjust schedules for
implementing SIP requirements
associated with the next higher
classification may be seriously limited.
In other words, areas that wait until the
end of their attainment period before
requesting te bump up after already
missing implementation requirements,
falling behind on their 15 percent RFP (if
applicable), and experiencing continuing
deterioration in air quality, are likely to
have insufficient time for implementing
the more stringent requirements of the
next higher classification. The EPA,
therefore, encourages any area that
believes that it will be unable to attain
by its applicable deadline, to voluntarily
bump-up early enough to maximize the
available time for implementing the
requirements of the next higher
nonattainment level. Early bump-up will
help areas avoid sanctions and/or FIP
implementation that could result from
failure to meet SIP submittal or
implementation requirements.

Although section 182(a) specifically
excludes marginal areas from the
contingency requirements of section
172(c)(9), marginal areas should
carefully consider the benefits of
contingent or advanced adoption of
certain measures that could be
implemented quickly should the area not
attain by the 1993 date. If a marginal
area fails to attain by November 15,
1993, it will become subject to the
requirements for moderate areas, in
particular the I/M, RACT, and 15
percent reductions requirements. These
requirements would have to be met and
the standard achieved by November 15,
1996, an extremely tight timeframe for
these accomplishments if no prior
planning and adoption actions have
occurred. If the RACT rules cannot be
developed and implemented and the 15
percent requirement cannot be met by
November 15, 1996, the area could miss
the attainment date for moderate areas
and would face the even more stringent
requirements for serious areas.

(2) Special issues for marginal areas.
The retention of the moderate area
attainment date for a marginal area that
has been bumped up raises some
important issues for marginal areas that
will have difficulty attaining by the
November 15, 1993 deadline. These
issues become even more significant if
the marginal area applies for and
receives one or two of the 1-year
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attainment date extensions {section
181(a)(5)).

The EPA believes that marginal areas
should carefully consider the
consequences of not attaining by
November 15, 1983, and should take
certain preliminary steps to minimize
the potential of being subject to possibly
unnecessary major control and planning
actions. For example, according to the
statutory time frames, it could be the
middle of 1984 before a marginal area is
bumped up to the moderate
classification. If an area had not
commenced any early planning and rule
development activities, the area would
have only 2% years to meet all of the
requirements for moderate areas {e.g.,
RACT rules, Stage II, 15 percent
emission reduction requirement, etc.).
While just making the submittals for
these requirements would be difficult, it
could be even more difficult for the
State to implement the measures early
enough to reduce emissions and have a
significant impact on ozone levels by the
end of 1896. As a result, the area could
face the possibility of missing the 1996
attainment date for moderate areas and
be bumped up again, this time to the
serious classification. If the marginal
area had earlier received one or two
extensions (under section 181{a)(5)), the
difficulty of adopting and implementing
required measures before the attainment
date for moderate areas would be even
greater.

Given this potentially difficult
situation for marginal areas, EPA
strongly urges States with marginal
areas that may be unable to attain by
the 1993 deadline, to initiate preliminary
planning and rule development activities
well before that date. Furthermore, EPA
proposes to require that States that
request gttainment date extensions for
marginal areas (under section 181(a)(5))
must show in their requests that they
have made a significant effort to initiate
planning activities and rule development
associated with the moderate
classification, and that they have taken
steps to begin any necessary monitoring
activities to develop required
information (such as ambient VOC and
NO, data) for the modeling analysis that
will be required for the moderate
classification. For certain control
measures which would be required
under the moderate classification, such
as I/M, States should show that they
have taken any necessary preliminary
steps to ensure that the controls could
be adopted and implemented quickly.
For example, States should consider
whether their legislative and regulatory
procedures would enable these controls
to be fully implemented and to achieve

needed emission reductions before the
attainment date for moderate areas.

Finally, EPA is considering requiring
States that request attainment date
extensions under section 181(a)(5) to
submit their air quality data on an
accelerated time schedule. This early
reporting of data could help alert the
State and EPA to the need to quickly
begin developing and adopting the
additional measures for the moderate
classification, if the data in the
“extension year" reveal more than one
exceedance of the national standard.

(3) Basic I/M. In the event that a
marginal ozone nonattainment area fails
to attain the ozone standard by the
applicable deadline or extended
deadline, and is reclassified to
moderate, a basic I/M program must be
implemented, regardless of whether the
area had an I/M program in place. The
EPA intends to exercise its authority
under section 182(i) to require such
areas to submit a SIP meeting the basic
1/M requirements within one year of the
reclassification.

3. Moderate Areas

Moderate areas are required to meet
all marginal area requirements, unless
otherwise noted, as well as the
following additional requirements.

(a) Requirement for 15 percent
reduction in emissions. Section 182(b)(1)
requires all ozone nonattainment areas
classified moderate and above to submit
by November 15, 1993, a plan revision
that reflects an actual reduction in
typical ozone season weekday VOC
emissions of at least 15 percent during
the first 6 years after enactment. The 15
percent emission reductions must be
calculated from the 1990 baseline of
actual emissions (adjusted per section
182({b)(1)(B)) and must account for any
net growth in emission (i.e., net of
growth). While section 182(b)(1) requires
a reduction in VOC emissions of 15
percent, the 1990 CAAA do not require
any specific numerical percentage of
NO, emission reductions prior to 1996.

The EPA's focus on typical ozone
season, weekday VOC emissions—an
interpretation of the requirement in
section 182(b)(1)(B) for a 15 percent
reduction of actual emissions during the
“calendar year" of enactment—is
consistent with prior EPA guidance. This
guidance stems from the fact that the
ozone NAAQS is an hourly standard
that is generally violated during ozone-
season weekdays when conditions are
conducive for ozone formation. These
ozone seasons are typically the summer
months.

A 15 percent reduction is generally
appropriate for moderate areas to attain
the ozone NAAQS within the applicable

timeframe. In some cases, modeling will
show that less than a 15 percent
reduction would be required for
attainment of the standard. However,
the 15 percent rate of progress
requirement is intended to be the base
program that all moderate and above
areas must meet. This base program is
necessary to ensure actual progress
toward attainment in the face of
uncertainties inherent with SIP planning,
such as emission inventories, modeling
and projection of expected control
measures. Also, this base program
would provide greater assurance of
maintenance of the standard after
attainment.

In those cases where modeling shows
that reductions greater than 15 percent
are necessary to attain the standard, the
area will be required to achieve those
additional emission reductions.

Section 182(b)(1) (B) and (D} define
baseline emissions as “the total amount
of actual VOC or NO, emissions from all
anthropogenic sources in the area during
the calendar year of enactment,”
excluding the emissions that would be
eliminated by FMVCP regulations
promulgated by January 1, 1990, and
RVP regulations promulgated by
November 15, 1990, or required to be
promulgated under section 211(h), which
requires RVP no greater than 9.0 pounds
per square inch (psi) during the high
ozone season. The base year emission
inventory for calendar year 1990 must
be adjusted to remove the
aforementioned emissions, as well as
biogenic emissions and any emissions
from sources outside the designated
nonattainment boundary (e.g., within the
25-mile zone around the nonattainment
boundaries if included in the emissions
inventory). The adjusted base year
inventory {i.e., baseline emissions) must
contain only actual emissions occurring
in the base year, 1990, within the
designated nonattainment area
boundaries. The baseline emissions
should not include pre-enactment
banked emission credits since they were
not actual emissions during the calendar
year of enactment.

(1) Adjusted base year inventory
calculation. The adjusted base year
inventory should be calculated in two
steps. The first step consists of
developing a 1990 inventory of non-
mobile anthropogenic VOC emissions.
The second step consists of determining
the mobile portion of the inventory after
the FMVCP and RVP reduction program
(promulgated by the data of enactment
or required by section 211(h)) are
factored out.

The determination of the baseline will
require the use of MOBILE4.1 to model
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the effects of fleet turnover and RVP
changes. For 1996, the baseline will be
determined by applying the 1990 VMT to
a hypothetical emission factor for 1996.

The hypothetical emission factor for
the 1990 buseline in 1996 is the 1996
emission factor determined by running
MOBILE4.1 using 1996 as the evaluation
year and the same input parameters
used to describe the FMVCP and SIP
requirements in 1990, with the addition
of RVP at 9 psi (or appropriate level for
area). Multiplying this emission factor
by the 1990 VMT results in 1990 motor
vehicle baseline emissions which
exclude the emissions reductions that
would be eliminated in 1996 as a result
of fleet turnover under the pre-
enactment FMVCP and the section
211(h) RVP requirements. The 1990
motor vehicle baseline emissions for
1996 are added to the 1990 inventory of
non-motor vehicle anthropogenic VOC
emissions to calculate the 1990 total
baseline emissions for 1996. This
number is the adjusted base year
inventory needed to calculate the
amount of emissions reductions needed
by 1996, as well as the target level of
emissions in 1996.

(2) Calculation of target level of
emissions. After the adjusted base year
inventory is developed, the 1996 target
level of emissions would be calculated
by multiplying the adjusted base year
inventory by 0.85 and then subtracting
from this product the emission
reductions expected to result by 1996
from corrections to RACT rules and I/M
programs.

Once the 1996 target level of

issions I8 calculated, States must

velop whatever control strategies are
needed to meet that target. Some air
planning agencies may be used to
thinking in terms of the emissions
reduction required relative to a current
control strategy projection (particularly
for stationary sources), rather than a
target level of emissions. Projections of
1996 emissions would be used to
calculate the required emissions
reduction expressed on such a basis by
simply taking the difference between the
1996 projection inventory (without
controls applied) and the 1996 target
level of emissions. However, States that
choose this approach should be aware
that the 1996 target level is dependent
only on the 1990 emissions inventory,
whereas the calculation of an emission
reduction required relative to the current
control strutegy projection depends on
the accuracy of the 1996 projection,
which in turn depends on the estimate of
future growth in activities. The
assessment of whether an area has met
the RFP requirement in 1946 will be

based on whether the area is at or
below the 1996 target level of emissions,
and not whether the area has achieved a
certain actual reduction relative to
having maintained the current control
strategy. The following formulas
describe how to calculate the 1996 target
level of emissions.

Formulas:
BEgs =1990 Baseline Emissions
=1990 Nonmotor vehicle emissions

+(1990 VMT X hypothetical 1996
MOBILE4.1 emission factor)

TLes =1996 target level of emissions

Corrections=RACT rules and I/M program
corrections

TLes =BEss X (0.85) — .corrections

(3) Emission factor adjustments.
Emission factors, as well as inventory
calculation methodologies, are
continually being improved. If emission
factors or methodologies change
significantly, EPA may advise the States
to correct the base year emission
inventory to reflect such changes. If
significant changes occur in emission
factors or methodologies between
enactment and November 15, 1993 (due
date for 15 percent demonstration), EPA
may require States to make corrections
to the base year emission inventory, as
well as to the adjusted baseline and the
1996 target level of emissions. If,
however, changes occur after the 15
percent demonstration is submitted but
before November 15, 1996, then the
States would not have to make
corrections for purposes of reconciling
attainment of the 15 percent milestone.
Serious areas should also refer to the
discussion on the rate of progress
demonstration (section IILA.4(f)} for
guidance on changes that might occur
before November 15, 1994, and the
impact on the post 8-year 3 percent rate
of progress demonstration.

(4) Creditable emission reductions. In
developing the 15 percent reduction
control strategy required to be
submitted as a SIP revision, States must
keep in mind that the 1990 CAAA
explicitly disallowed certain reductions
from counting toward fulfilling the 15
percent reduction in emissions
requirement.

All emission reductions from State or
Federal programs are creditable toward
the 15 percent progress requirement
except for the following:

1. The FMVCP tailpipe or evaporative
standards promulgated prior to 1990.

2. Federal regulations on RVP
promulgated by November 15, 1990, or
required under section 211(h).

3. State regulations required under
section 182(a)(2){A) submitted to correct
deficiencies in existing VOC RACT
regulations or previously required RACT
rules.

4. State regulations required under
section 182(a)(2)(B) submitted to correct
deficiencies in existing 1/M programs or
previously required 1/M programs.

However, all real/actual reductions,
regardless of origin, will contribute to
attainment even if they are not
creditable toward the 15 percent
requirement. While emission reductions
resulting from required corrections to
VOC RACT rules or I/M programs are
not creditable toward the required 15
percent reduction, any future reductions
resulting from measures not associated
with the required corrections would be
creditable. For example, reductions are
creditable where the State revises the
emission limit or changes the
applicability threshold beyond the level
required previously for the area in EPA
guidance, and these modifications result
in further emissions reductions. Other
examples of creditable reductions
include applying regulations to the new
portions of a pre-enactment
nonattainment area not previously
subject to the regulations, and adopting
TCM's listed in section 108(f) that are
not already in the SIP. Reductions
achieved through rules adopted
pursuant to any new CTG are creditable
only to the extent that the reductions
were not required by a SIP or FIP
developed under the pre-amended Act.
For example, a non-CTG rule in a SIP, or
required to be included in such a SIP
prior to enactment, required an 81
percent reduction in VOC emissions