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POTAWATOMI
(Keeper of the Fire)

May 10, 2011

Ms. Susan Hedman — Regional Administrator RECEvSnD
US Environmental Protection Agency — Region V ‘
77 W. Jackson Blvd. JUN 09 201

Chicago, IL 60604-3590
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Dear Ms. Hedman:

The Forest County Potawatomi Community (FCPC) would like to thank the U.S.
Environmental Protection Agency (EPA) for contacting the Tribe regarding this matter
and for the opportunity to provide recommendations for attainment/non-
attainment/unclassifiable designations for FCPC lands.

The FCPC is, in accordance with Section 107 (d)(1)(A) of the Clean Air Act (CAA),
submitting recommendations on the 2010 1-hour sulfur dioxide (SO3) designations for
reservation, trust and fee (R/T/F) lands throughout Wisconsin for which the Tribe has
jurisdiction. These lands are located predominantly in Forest County with smaller
parcels scattered in Oconto, Oneida, Shawano, Fond du Lac and Milwaukee Counties'
(see maps attached).

While tribes are not obligated to participate in the designation process, EPA has invited

Tribes to do so by expressing its intent to follow the same process for tribes as for states
to the extent practicable pursuant to section 301(d) of the CAA and the Tribal Authority
rule (40 CFR Part 49) (see, Director Stephen D. Page’s Memorandum dated

March 24, 2011). Furthermore, by proposing recommendations for SO, designation on

FCPC R/T/F lands under its jurisdiction, the FCPC is protecting the health of its people

and its natural resources and, importantly, exercising its Tribal sovereignty.

Designation Requirements

As required in 40 CFR parts 50 and 58 appendix A (1.1)(c) for siting and operation of
State and Local Air Monitoring Station (SLAMS) and Prevention of Significant
Deterioration (PSD) air monitoring, data collected at FCPC is in accordance with Federal
Reference Method (FRM) and Federal Equivalent Method (FEM) monitors, using the
EPA approved FCPC Air Monitoring Quality Assurance Project Plan (QAPP) and
Standard Operating Procedures (SOPs), adopted from the Wisconsin Department of
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" Forest County 14,870 acres; Oconto 200 acres, Oneida 189 acres; Shawano 89 acres, Fond du Lac 80
acres, Milwaukee 19 acres.




Natural Resources (WDNR) as part of the Primary Quality Assurance Organization
(PQAO) - 1175.

The approach anticipated to be taken by EPA as described in Sections I1I through VI of
the preamble to the final rule promulgating the revised primary SO; NAAQS uses both
air quality monitoring and modeling information for designations. However, EPA
acknowledged that in some cases, “monitoring data may be the more technically
appropriate information for determining compliance with the 1-hour NAAQS (See e.g.,
75 FR at 35552, n. 22). Design values are determined by averagmg the 99™ percentlles
for the most recent three consecutive years. A monitoring site is classified as “in
attainment” if the design value is less than or equal to 75 ppb (part per billion).

FCPC R/T/F Lands within Forest County

The FCPC Reservation and Trust lands located in Forest County consist of scattered
parcels totaling approximately 15,700 acres of primarily forested lands in what is often
referred to as a pristine environment. In an effort to preserve this quality of the land and
air for the Potawatomi, the Tribe applied for redesignation of its airshed to Class [, which
was granted by EPA in April 2008.

Sulfur dioxide (SO,) is monitored at the FCPC’s single air monitoring site located on
Sugarbush Hill in the Lincoln Township within Forest County, 4.5 miles east of the City
of Crandon. The data has been collected in accordance with the requirements of 40 CFR
Part 58, Appendix A, and is quality assured by Quality Assurance (QA) staff at the
WDNR. Certification of the data is also provided by the staff at WDNR as part of the
Primary Quality Assurance Organization (PQAO) and the FCPC/WDNR Air Monitoring
Memorandum of Understanding (MOU), amended December, 2010.

The FCPC has been operating a SO, analyzer beginning in January of 2004. The design
value for the 2010 1-hour SO, NAAQS is the average of the 99" percentile for the most
recent last 3 years. Using 2008 through 2010 data (9.0, 8.0, and 8.0 ppb respectively),
the average 99" percentile is 8.33 parts per billion (ppb), well beneath the 2010 SO,
NAAQS of 75 ppb. (see attached USEPA AQS AMP450 Quick Look Report for FCPC
site D TT-434-0007).

Currently, there are no major sources of SO, within the FCPC Reservation or in all of
Forest County. The nearest large SO, source is located in the City of Rhinelander within
Oneida County, 48 km (30 mlles) west of the FCPC air monitoring site. Between 2008
and 2010, the 1* hourly maximum values are 11.0, 15.0, and 22.0. Again, these annual
maximum values are well beneath the new |-hour SO, standard.

Utilizing EPA’s 5 factors for evaluation:
1) Air Quality Data

The data submitted above clearly indicates that FCPC is in attainment of the 2010
1-hour SO, NAAQS.
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2) Emissions-related data

There are no major SO; sources on FCPC lands in Forest County. There are
diesel generators at the Tribe’s Casino in Carter, and at the Tribe’s Health and
Wellness Center at the Stone Lake area east of Crandon, but these are for
“emergency” use only.

3) Meteorology
There are no major SO, sources on FCPC lands in Forest County with emissions
to determine the affects of weather conditions on plume dispersal.

4) Geography/topography

There are no large geographic or topographic features of the land that might affect
the distribution of SO; in the northern half of Wisconsin. There are very broad
river basins and highland areas, but they do not appear to affect air patterns. The
local terrain is somewhat hilly as a result of glacial drumlins, creating shallow
valleys between them that can trap local pollution (i.e., woodstove smoke),
particularly during the cold months of the year as a result of temperature
inversions. However, the topography is not great enough to seriously impact air
masses passing through.

5) Jurisdictional boundaries

The jurisdictional boundaries of the FCPC Reservation are different from many
other Indian Reservations in that the exterior boundary does not contain within it
property owned by non-tribal individuals. However, the FCPC land parcels are
scattered as a result of an earlier effort to “assimilate” the Potawatomi People into
“white man’s” culture. Therefore, the jurisdictional boundaries of the FCPC
Reservation and other lands outlines each individual parcel.

Believing that all but the first factor do not apply to FCPC lands located in Forest
County, the Tribe contends that in this case, “monitoring data may be the more
technically appropriate information for determining compliance with the 1-hour
NAAQS.” Based on the FCPC design value of 8.33 ppb, much lower than the 2010
standard of 75 ppb, and having no sources that are causing or contributing to a violating
area or monitor, the FCPC would like to propose “attainment” designation for FCPC
R/T/F lands located within Forest County.

FCPC R/T/F Lands within Oneida, Oconto, and Marinette Counties

The FCPC does not operate SO, analyzers in Oneida, Oconto, or Marinette Counties
where additional FCPC parcels are located (see Forest County Potawatomi Land Base
map, attached); however, the WDNR operates a SO, analyzer in Oneida County
specifically to monitor a large SO, source.

The design value for the monitor operated by WDNR in Rhinelander appears to be
174.66 ppb (see attached USEPA AQS AMP450 Quick Look Report for WDNR
Rhinelander site ID 55-085-0026), significantly higher than the NAAQS which may
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result in a decision by EPA for Oneida County being in non-attainment for the 1-hour
SO, NAAQS.

However, the parcel in Oneida County belonging to FCPC is located approximately 16
miles east and downwind from the SO, source in Rhinelander, the Wausau Paper plant,
and approximately 14 miles west and upwind of the FCPC SO, analyzer, about half way
between the source and the FCPC monitor. Most certainly SO, concentrations have
dropped significantly by the time the air mass passes over the FCPC Oneida County
parcel to concentrations below the NAAQS, as is demonstrated by the FCPC design value
of 8.33 ppb obtained 30 miles downwind from the source and 14 miles from the FCPC
Oneida County parcel. Accordingly, the FCPC would like to recommend
“unclassifiable” designation for the FCPC parcel located within Oneida County since
there is no information that clearly demonstrates a designation of attainment or non-
attainment. See, Director Stephen D. Page’s Memorandum dated March 24, 2011.

The two parcels just outside of Forest County, in Oconto and Marinette Counties, are
within 3.5 and 4.25 miles respectively, from the nearest Tribal parcel located within
Forest County, and 2.5 and 4.25 miles respectively, from the county line. From the
FCPC SO, monitor, the parcels are approximately 15 miles southeast in Oconto County
and approximately 22 miles east in Marinette County. While they are located within
other counties, these parcels are FCPC Tribal lands located within the scattered “clump”
of FCPC parcels referred to as the Reservation (see maps attached). As such, the Tribe is
electing to exercise its sovereignty by dissolving the county boundaries and including
these two parcels as a single governmental jurisdiction with regard to the SO; NAAQS
designation, and recommend that they to be designated as being in “attainment” based on
the FCPC SO; NAAQS design value of 8.33 ppb.

FCPC R/T/F Lands within Shawano, Fond du Lac and Walworth Counties

For the remaining FCPC R/T/F parcels located Shawano, Fond du Lac and Walworth
Counties (see additional maps attached), the FCPC would like to recommend
“unclassifiable” designation, based on the lack of SO, data (analyzers) in these three
counties.

FCPC R/T/F Lands within Milwaukee County

The FCPC does not operate any air monitoring equipment at its land parcels located in
Milwaukee County (see Forest County Potawatomi Tribal Lands — Milwaukee map).
The WDNR does operate a SO, analyzer at its Southeastern Office; however, the data
was not retrievable for review on the Air Quality System.

With regard to FCPC R/T/F parcels within the City of Milwaukee, in Milwaukee County,
the Tribe chooses to recommend that these parcels be designated as “unclassifiable”
because of lack of available data.

S N
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Please feel free to contact Natalene Cummings, FCPC Air Resources Program Director at
715-478-7211 with any questions you might have.

Sincerely,

Harold Frank, Chairman or
James Crawford, Vice-chairman

Attachments:

Maps of Tribal Lands

AMP450 Quick Look Report for FCPC Sulfur Dioxide

AMP450 Quick Look Report for WDNR Rhinelander Sulfur Dioxide
Ce:

WDNR - Air Monitoring — Bart Sponseller

Region 5 - Air and Radiation — Cheryl Newton
Region 5 — State and Tribal Planning - Monika Lacka
EPA HQ - Darrel Harmon

NTAA - Ken Cronin

EPA OAQPS - Laura McKelvey




F 30 7 sbeg TPIIEATAC Axewuwnr Systd

SBOP UBBL 2UY IRUL SIIPITPUT L AUT CA10q]

ERAES
INADINMYIOS
‘ayd
¢} S8 7 0 0°g 0711 022 |4 366L 0071 0107 ¥EMOL 3IHIF I8HI03 uopurIn S 17 1
JrIs
IH0IYMYIOS
ey
g 207 G [ (R 0°S1 ¥ RS T wUUZ d3IMCL 3HId 158304 uopuern Syl | LO0G-EER-10
3LIS
IHOLYMY 104
'a¥
O 802 0 [ 001 011 [ LLkbg 001 gO0T ddMOL 3dI3 188304 uopueIs §L11 1 s
133 I¥32 NYIW ars dH-$7 ¥H-T ¥H~1 SH1D SHO HIZEW ER-icBA SeINATY LINODD ALIT oyba o ar JLIs
HIIMY HHPZ < XV¥H XYW XYW WO c

sieq ANz oNZ 181 <
{800) ULITTTg I8d sa1tes [T0STF) 2PTXOTH anFTac

(0SbdWY) 1¥0dId MO0 H0INd
WALSAS XAL1IT¥ND dIv

INNTOW NAT TTTIAMI TWIRTWIMAMTANT ST TWT S AT TR




v 30 7z »beg *BTIBITIC Axewwns AFSTaws 2ou
S20P uesW ®Yl 1IBYI SIIEDIPUT . SYL  BION

"1S HSIH *®
IHYT WEAMOL
HALYM
3 L8 0 3769 S 18 0°2¢T Q7061 L7002 b T698 L0 0107 YIGNYTINIHY PRTBUD ISPUBTBUTIYY SLTT 9660-$30-5G
"1S BOIE %
ANYT ‘NamMol
¥IIVM
3 60" b 0 570G 2796 0661 0¥GT 0091 |2 ST48  LL0 6007 YIANYTINIHY eptaug IBPURTBUTYE G 1T 1 9660-6B0~G6
"1S HOIH %
YT NEAMOL
NALYM . "
0 6276 0 Bl 0768 0 g 12 09tz 4 3998 LLO 8007 Jd3UNVYTINIHY BRIBUQ ﬁ‘uwccmameMM/dwhﬂﬁ 1 9660-580-6G
103 IdED NYER ars dH-¥Z  dH-bZ MH-T gH-1 dH-1 SHLT SHO HIAW  YY¥3A [ ett (efetcd XINNOZ ArflislwwHu o%dd 2 ar uHHm
HITNY  ¥HPZ< XYW XYW 1104 XYW XYW W02 0
sdeq QN7 18T HL66 aNzg 187 4
(800) uoTTTITY Tad siTeg UTSUODETM (TOPTE) 2PTXOTR angIng

4P gy

T10T ‘1 CAen

(05 PdWY)  LYOdIY HOOT ADIND
WILSAE A1ITYad dIv
AONIOY NOILO3I1O¥Md TVINIWNOYIANI SIIVIS dILINN




—. I N N 1] ] = == sjenooe 1o 8ledwod aqg jou Aew pue
ricJ"mhn]”wTJMla SAIUSUMOY 1D, SDEOY 1€y —em MBS _Nmﬂ_ ma:.@‘m BJE SpUET 334
sdiysumol] 1A peoy (@20 —
* . Aepunog AUnoo [T AemUBIH AIUNOD e $591 J0 210w sebeasoe e,
e Aemolly 'S '010Z Aenuer pajidwod i Amponog AWNOD ASMUOIH SIS / 1) emmm
m. S S18A 5 SBNET speoy
A= 100Z "INOM Woy sainiead Ja1ep
/ ..W 8002 'S4SN WOy pueT 158J04 [BUOHEN saimead JjaleM IS804 [BUONEN SaKY OF UAJY JO umO| "0Q) JSa104
i sdey odo] 000'¥Z | SOSN Woy ejeq sseg InAgnog - 8ur uoaes 18103\ - uoBewenbeys Juaunoj|y
iy . 6002 'spasp pue ¥S| vIg Wol spuet |equ Z WepaY - Juin uogoes 334 Ut |eauL
s £E inganog - aur) abuey ... JUSWIO|Y [BNPIAIPY)
® L uiepag - aur abuey —— s equy | SOV aonemin jo Ao
3/1H 391 & Aamng pue anang spuer [equy spueTsnil
: _ INOY) OIU020y 3¢ ) 4¢l d
_ & ’ - — _— any | > Aunog yuomem
%! W Wi iiie 4 ig & sany z aaxnemiy o A
! E i A : / Pk saloy (08 Auno? 2e np puo4
: " % ) 3 / 9 S ol ¥ Sal0y 08 Aunog 000
N P s . : i ! /M : ! senveg Auncy ouemeys
‘ 4 “ .\\ | N i _.r... ATE (] g _\U |J‘\__ .Mf/ “ - spue] 004

e.«.“t w\.f .
\ 5 _ dey uo JoN spue 404

o \ g
(l-m. MAN N -

. . /4
& \ A d & ! !.J —
1 o , uw. J B |
- \Uf M._LA_,\ \ i e
>4 ) L0 s _ {5 l
- T : : ?/IA,/NL\.
,/o GE ."l.lk_.n.w__l.wm __._ﬂ. ﬂa

olnysay.

\ o m__mgzmucjm L . ,. [ o

u Ll \ zoa_...é_.mr
S y
LJd 4|—.|.v|
Flgl 1T —f
BT 1] kT
N \
! uzz._ 3 mJ e

~ aseg pueq 1woyemeod Ajuno) 152104




R BN

:
S

Bt’”' Lk (e

F

Shawano

10
‘1§ Lake

Tribal Lands
% Reservation
Tribat Trust
Allotment
. Trbat in Fee
Tribai Fee. Man Forest

Tribal Fee. Closed Man Forest

Roads
=2 (JS/8tate Highway
== County Highway
== Local Road

Other Land Owners
Nicolet Forest
Zx State ot Wi

Public Land Survey
~ Range Line - Certain
~ Secton Line - Certain

ESMoie Lake Reservation «»+ Range Line - Doubtfut

Moie Lake Fee
- WIDNR
Forest Co.
. . Private Land
Water Features
* Lakes & Rivers

- Section Line - Doubtfut
b - 30section Numbers
ﬁ)oumy Line

= Civil Towns

e

GIS '
2 Y

,
e L
X

FCP GIS Program
S Afloway. Sept, 2009

‘ Page 29

Christie L

(S e

lown of Giller

~
3

N

A
//
/|/ 3 ! if
| :
i / I_ S - .
| Moy,
{ : /'{]/[(‘/[ / 18
1 - ;% . N A% W
- Pensatifee Lakes | Y
e
/.))(_,

A v

part of Town of Underhill,

Oconto County - T28N R17E
part of Town of Washington,
Shawano County - T27N R17E

0 025 05 075 1

Miles

1 inch = 4,350 feet

2

Tribal Lands from BIA TSR and deeds, 2009
Other Land Owners from Forest Co., 2007
US Forest Service Land from USFS, 2009
Base Data from Oconto Co. Land Information
Systems & Shawano County GIS, 2009

__Hyrdo Data from WDNR, 2007

PR e




Forest County Pota\)’va‘tomi Tribal Lands - T13N R18E

o, ; ! ¥
4 [ ;
| %
¥ | |
‘
| i} Campbell Dr
P ‘ ! |
21 - Tonenaf Ashtord -
S :
S ' Vil XA LN 1 =
RS Mihvaikee River l % !
\J i i
i |
) 3
£ l’f : il /aw(
S __ =) 7
2 4 ( anl 7/38’/\ YOI
) 7 f ] /
y i
/ L
e ._-.._L_.n________ _—/ K
- I}
@ [
» Midfand Dr
o i
5 .
S} |
& I‘
§ S Spring D
-_ (@]
O H c
O =
Cloverland Dr £ J //N
: Vo J2g |
— “uf" g
— = <
o [w ' .
TE— _4 i
= S
9 3
: =
= Badge
adder Dr :
% {
m
. . ——— — e
Washington County -
Town of Ashford,
- ; Fond du Lac County
Tribal Lands Other Land Owners Public Land Survey L
& Reservation Nicolet Forest = Ranige Lire - Cenan " = T1 3 N R 1 8E
Tribal Trust = State of Wi -~ Section Line - Certain - o¥
Allotment B3 Mole Lake Reservation »+» Range Lire - Doubtfus A
> Trbal in Fee Mole Lake Fee - Section Line - Doubtfut él"’ 0 025 05 0.75 i 2
Tribal Fee Man Forast ~ WI DNR 1- qbs«a«:uon Numbers z Mites
Tribal Fee Closed Man Forest  Forest Co g;g:mruy Line e
Roads . ‘Private Land o G ivit Towns oy 1 inch = 4,350 feet
== {jSiS1ate Highway Water Features * ’
: County Highway < |akes R Rivers FCP GIS Program '
Local Road S Alloway, Sept , 2009 Tribal Lands from BIA TSR and deeds, 2009
Other Land Owners from Forest Co.. 2007

US Forest Service Land from USFS, 2009
Base and Hyrdo Data from Fond du Lac
County Land Information Department, 2009




nty Potawatomi Tribal Lands - TIN R16E Section 1

FOWN OF D AVAN ‘L -

Forest Cou

£ I
| =
g
s §
4
\ 4 F:
2
N ’O_L VE E>
g ) m
F 14
: O Lt =2
gl 8 ~ x :
x s Wl cHirrY o
"y X @)
K 3
Q /
> (2]
= 2 /
g : Vv’
< /ff ,
bented  ~ K ES =
d SPRING
|
CENEVA VILLII\GE OF lWILLI.IIj,M.."‘» BAY CONGRESS J
F P
[44] uy
OBSERVATORY 3 T 3 I
TOME OF WAL WORTH 3 PARK 5] _— e 3 ﬁ | !
4 =4 Z LIECHTY
g 2 3
24 X
< ©
& = T JEWELL \
w o
@
& 0 LACKE\(
t.:% D
¥ WOOD HEALY
( /
-t
A
Q .
([j/ : F
= ;
GRAND VIEW & (W OF Live
s I {
# / Lake Geneva
RAV’NA LWR LOCH visTa O
_ I
,// “Lake Geneva -

. part of Town of Walworth,
e Village of Williams Bay,
‘ Walworth County,

Tribal Lands Roads Water Features .
B Reservaion ES= USiState Highway S5 Lakes & Rivers T1 N R1 6E SeC“On 1
Triba} Trust — 0ty " Section Lines
KBoiment —Locairosd [ _TMownsnps e 0 250 500 750 1,000 2,000
L% Tribal n Fee i
Feet
/ Trbat Fae, Man Forest 1 . h 800 f t
\, - ncn = ee
" Trbal Fee, Closed Man F?r?n FCP GIS Program

T S Alloway, Sept , 2009
Tribal Lands from BIA TSR and deeds. 2009
Base Data from Walworth County GIS, 2009

Page 35 Water Features from WDNR, 2007

i e o TSR LS Wi =




Forest County Potawatomi Tribal Lénds - Milwaukee

e Tiefenthater Park
Viiet
= y
-
2
A Mastin Luther King Fark 5
S
Highland Park i _-1 oy 4 Hightand )
I Slate E-. ! §
- !
“
1\ Clas Park
| (TS ety
—_ - Nisconsin
Zeidller Park |
Meri Ba | w Lly Clyboumn
/ @— L Saint Paul
‘*—-—__;h_,__
3 e Vencanones Kiver i :
o
_______..__-—-v-——‘*"— E
‘x | | et N,
't
Nationa \ MNational '

Tribal Lands Roads

m Reservaton S=== Limned ACcess
Tribal Trust w— Higrway
Aliotment waties Magor Road

U Tribal n Fee Local Road
/ Trbal Fee Man Forest Ramp

.\ Tribal Fee, Closed Man Forest —+— Rail Road

Clark Square

FCP GIS Program
S. Alloway, Sept , 2009

Page 33

Walker Square

g

part of City of Milwaukee
Milwaukee County

0 0125 025 0.5 0.75

Miles
1 inch = 1,785 feet

Tribal Lands from BIA TSR and deeds, 2008
Street and Hydro Data from ESRI
StreetMap USA. 2006






