From: Shawn Howard

To: Braganza, Bonnie

Cc: micah.isaacs@potawatomi.org; Robinson, Jeffrey
Subject: FireLake Express Grocery mNSR PBR

Date: Friday, July 22, 2016 4:00:13 PM

Attachments: HUD Docs for mNSR.pdf

Bonnie,

Per our conversation this morning see attached: (1) Affidavit of Publication for the combined
Finding of No Significant Impact (FONSI) and Notice of Intent to Request for Release of Funds; (2)
Tribal Request for Release of Funds and Certification; and (3) HUD’s Release of Funds, all completed
prior to construction of the grocery store.

The grocery store was construction with HUD funds. Prior to construction, an EA was completed in
accordance with HUD NEPA regulations which included ESA and NHPA. A FONSI determination was
made and published in the attached Affidavit of Publication (first attachment). The public was given
an opportunity to comment; no comments were received. After the prescribed comment period,
the Tribe requested HUD release the funds to proceed with construction (second attachment). HUD
released the funds (third attachment).

With this information, which | am sure will suffice to proceed with PBR notification, you suggest we
fall under Criterion D.2. Please advise.

Regards,

Shawn Howard, MPH, CFM
Assistant Environmental Director
Citizen Potawatomi Nation

1601 S. Gordon Cooper Dr.
Shawnee, OK 74801

@ Phone: (405) 878-4672

= Fax: (405) 878-4678

< showard@potawatomi.org

From: Robinson, Jeffrey [mailto:Robinson.Jeffrey@epa.gov]

Sent: Thursday, July 21, 2016 12:56 PM

To: Micah Isaacs <micah.isaacs@potawatomi.org>

Cc: Shawn Howard <Showard@POTAWATOMI.ORG>; Braganza, Bonnie
<Braganza.Bonnie@epa.gov>

Subject: RE: Another important item

Did the BIA recognize in writing upon transfer of the land into Trust that there would be no impact
on endangered or threatened species that might be present or migrate through the area? Please
see the Appendix A “Criterion” in what Bonnie sent you earlier. We were hoping something along
the lines of Criterion D existed when the land was transferred into Trust, but we would also be
interested in any other acknowledgement you might have from BIA or any other entity that
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Cea wr NG DKGNIFICANT IMPACT
AND
NCTICE OF INTENT TO REQUEST RELEASE OF FUNDS

Qa Notce: November 26, 2011

Name of Responsible Entity (RE): Citizen Potawatomi Nation
Projact No. ICDBG B 10-3R-40-2433

Esti d Projoat ¢ 100,000

1601 South n Cooper Or.

0, OK 74801

agency: (405) 275-3121

These notcos shall satisiv Wa separats hut related procedural
20ts for aetivities o be undertaken by the Citizen Fota-
watomi Mation,

REQUEST FOR RELEASE OF FUNDS

Qi or about December 13, 2011, the Citizen Potawatomi Nation
vill submit 2 request © the U.S, Depariment of Housing and Ur-
ban Development, Southern Flains Oifice of Native American
Programs for the releass of Indian Cemmunily Development
Block Grant (IGDEG) Funds under Title | of the Housing and
Cormmunity Cavelepmant Act of 1974, as amsndad, to undertake
2 project known as Firol p

spress C Grecary Store.

The project is located approximalely 0.75 miles north of Interstats
40 on the east side of S.H, 102 near Mcloud, Pottawatomie
County, Oklahomia, 1t will improve inirastruciure and expand rural
job apportunities while providing access to fresh, healthy foods.
FiroLake Expross 2 Girocery Store will be approximately 11,000
ot with o preliminary sign which includes a Iull service
wide selection of gracery items, Iresh pro-
duce deparlment, daiy depadment, irozen loods department,
a4 lebacso shop Uity infrastructure and roadway
arking ate Qleo included in the project,

FINDING OF NO SIGNIFICANT IMPACT

Haveomi Natizh has determined that the projact
signilioant impact on e human anvironment. There-
fare, an Eavirenmental Impact Statement under the Nationa! En-
vironents! Folicy Ac 1268 (NEPRA) is not requirad, Additional
RRJSCT irtormialion ianed in the Environmental Review Rao-
cord (ERRY on il Batawatorm Nalion Environmantal
S and may be oxa o coplod at faquestor's oxpense
RS oM 00 A, to 430 .

PUBLIC COMMENTS

agency disagresing with this determina-
timent on the project may submit written
izen Potawatonm Nation, Attn: Shawn How-
sardon Ceoper, Shawnee, OK 74801, All com-
d by Deaember 12, 2011, will be considarad by the
00 prior to authonzing submission of a re-
unds. Commanls should specily in writing
Sy are addre Q.

Any individual, gn

RELEASE OF FUNDS

The Gilizen Poiawatomt Nation Geriilins to HUD that John A. Bar-
fettin hiz copacity as Chairman ol the Cilizen Potawatomi Nation
consents @ accept the unsdicton of e Federal Courts if an ac-
tion augit o enloree responsibilities in relation to the envi-
ire ¢ and that these responsibilities have
proval of the certilication satisfies its re-
> N and related laws and authorities
walomi Nation to use program funds,

OBJECTIONS TO RELEASE OF FUND3
Ll abjactions o itz release of funds and the Citizen
ion's certification for a period of 15 days following

HUD vall &
Patawaionn
e aniicipated submission date or ils actual receipt of the request

{whichavi aier) only if they are on one of the following bases:
(2) the certiiication was not executed by the Cenrtifying Officer of
the Citizen Potawaterm Nation: {b) the Gitizen Potawatomi Nation
has omitisd 2 siep or fziled to make o decision or finding re-
quired by HUD ulations &t 24 CFR Part 58! {c) the grant recipi-
=0t has commi ‘unds or incurred costs nat autherized by 24
CFR Parl 53 belore approval of a release of funds by HUD; or (d)
another Fzderal agency acing pursuant lo 40 CFR Part 1504 has
submitted z wri finding ihat the project is unsatisfaciory from
the siandpoint of cnvironmental quality. Objections must be pre-
nared and submilizd in accordance with required procedures (24
CFR Part 58) and shall be addressed lo HUD's Southern Plains
Gilice of Native American Programs at 301 N.W. 8th Strest, Suite
200, Qklahoma City, Oklzhoma 73102. Potential objectors
should contact HUD Froject Ofiicer Shanron Jones., HUD is to
veriiy the actual last day of the objection period.

Jehn A, Barrelt, Tnbal Chairman
Cilizen Potawalomi Nation

sws-Stlar Movember 26th, 2011)

Affidavit of Publication

The Shawnee News-Star
215 N. Bell
Shawnee OK 74801
(405) 273-4200

Statc of Oklahoma
County of Pottawatomie

1. Salonne Carter, of lawful age. being duly sworn
upon oath, deposes and says that [ am the L

Legal

Advertising Account Exccutive of The Sh.m'vln.':‘g. Tl\\h:,
Star, a Daily publication that is ;1.“{0(:':1] nC\prd‘;Lé, ,w“
phraée is defined in 25 O.S. §JO(> for the City ?m»‘i]-‘lh;;ﬂu-
for the Coumy of Pottawatomic, in the State of Okiz .

ains a true and correct
and that the attachment hereto conl‘u.n.\ a LI.UL \-1’1<in¢ :
copy of what was actually published in sa

\
legal

newspaper in consceutive issucs on the following date(s):
7

Insertion Date(s): November 76", 2011
Publishing Fee: $134.85

T
Salonne Carter. Legal Account Exceulive

o

- sthis /& dav ol
Sizned and sworn to belore me lhl.\. / day ol
7()E T by Salonne Carter, Authorized Agent.

1 V3
i g |/
R e

Jeri Mélinlirc. Nomr_\'. Public ) )
My Commission Expires: May 16, 2015
Commission No.1 1004491
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11,5, Department of Housing f
{ o tesp. 1203 172007)

and Urban Development
Office of Community Planning
and Development

This form is to be used by Responsible Enlities and Recipients (as defined in 24 CFR 58.2) when requesting the release of funds, and
requesting the authority to use such funds, for HUD programs identified by statutes that provide for the assumption of the environmenlal
review responsibility by units of general local government and States. Public reporting burden for this collection of information is estimated
lo average 36 minules per response, including the time for reviewing instructions, searching exisling dala sources, gathering and
maintaining the data needed, and completing and reviewing the collection of informalion. This agency may not conduct or sponsor, and
a person is nol required lo respond lo, a collection of information unless that collection displays a valid OMB control number.

Part 1. Program Description and Request for Release of Funds (to be completed by Responsible Enlily)

1. Program Title(s) 2. HUD/State Identification Number | 3. Hercipient Identification Number
(optional)

nub Indian Community Development Block Grant
B-10-SR-40-2438

5. Name and address of responsible enlity

4. Oi»ﬁ(}alalog MNumber(s)

CFDA 14.862 Citizen Potawatomi Nation
S S - 1601 S. Gordon Cooper Dr.
5. For information about this request, contact (name & phone number) Shawnee, OK 74801

Avt Muller, ICDBG Directoxr, (405) 878-4672

7. Name and address of reciéi;nl (if diﬂereTt lhanﬂr;érpbr;sible entity)

8. HUD or State Agency and office unil to receive request

HUD Southern Plains Regional Office
Oklahoma City, OK

The recipient(s) of assistance under the program(s) listed above requests the release of funds and removal of environmental grant
conditions governing the use of the assistance for the following
9. Program Activity(ies)/Project Name(s) 10. Location (Street address, cily, counly, State)

rFirelake Express 2 Grocery Store Approximately 0.75 miles north of Intewvstate
40 east of S.H. 102 near McLoud, Pottawatomie
County, Oklahoma

11. Program Aclivity/Project Description

Program funds will be used to construct an 11,000 square-foot grocery store facility with
utility infrastructure and roadway access/parking. FireLake Express 2 Grocexy Store will

include a full service meat department, a wide selection of grocery items, fresh produce
department, dairy department, frozen foods department, and a tobacco shop.

form HUD-7015.16  (1/99)

Previous edilions are obsolele
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uyk d, Kavironme

\\ ith reference to the above Program Activity(ies)/Project(s), L the undersigned officer of the responsible entity. H‘llll\ that:

. The responsible entity has fully carried outits responsibilities for environmental review. decision-making and action pertaining to
the projectis) named above.

2. The responsible entity has assumed responsibility for and complied with and will continue to comply with, the National
Environmental Policy Act of 1969, as amended, and the environmental procedures. permit requirements and statutory obligations
of the laws cited in 24 CFR 58.5: and also agrees to comply with the authorities in 24 CFR 58.6 and applicable State and local Taws.
After considering the type and degree of environmental effects identificd by the environmental review completed for the proposcd
project described in Part | of this request, I have found that the proposal |J(lid did notrequire the preparation and dissemination
of an environmental impact statement.

(o

1. The responsible entity has disseminated and/or published in the manner prescribed by 24 CFR 58.43 and 58.55 a notice to the public
in accordunce with 24 CFR 38.70 and as evidenced by the attached copy (copies) or evidence of posting and mailing procedure.

5. The dates Tor all statutory and regulatory time periods for review, comment or other action are in compliance with procedures and
requirements of 240 CFR Part 38.

6. Inaccordance with 24 CIFR 58.71(b), the responsible entity will advise the recipient (il different from the responsible entity) ol any
special environmental conditions that must be adhered to in carrying out the project.

As the duly designuted certifying official of the responsible entity, 1 also certily that:
7. Tam authorized to and do consent to assume the status ol Federal official under the National Environmental Policy Act of 1969 and
cach provision of law designated in the 24 CFR 58.5 list of NEPA-related authorities insolar as the provisions of these laws apply
to the HUD responsibilities Tor environmental review, decision-making and action that have been assumed by the responsible entity,

8. Lam authorized o and do aceept, on behalf of the recipient personally, the jurisdiction of the Federal courts for the enforcement of
all these responsibilities, in my capacity as certifying officer of the responsible entity.

Signature of Ceﬂi{yindﬂomcer of the Responsible Entily Tille of Certifying Officer
| 4 ) Tribal Chairman
2/ 4 /s /
' ) T .f Dale signed
X 12/13/2011

Addmss_of C‘.eﬂil&ing Oflicer
‘itizen Potawaltomi Nation
1601 S. dordon Cooper Di.
Shawvnee, 0K 74801

l"nl A To be completed w hon the Rccxpmnl is not the Rosp(mslblu Entity

The recipient requests the release of funds for the programs and activities identified in Plul I and agrees to abide by the spmml conditions.
procedures and requirements of the environmental review and to advise the responsible entity of any proposed change in the scope of
the projeet or any change in environmental conditions in accordance with 24 CFR 58.71(b).

Signature ol Authorized Oificer of the Recipient Title of Authorized Officer

Date signed

Wdlmng HUD will prosecule false clalms and stalemenls. Conviction may resultin criminal and/or cmlpemmcs (18U.S.C.7001. 1010, 1012; 31U.5.C. 3729,
3802)

Previous edilions are obsolete form HUD 7015.15 (1/29)





Authority to Use
Grant Funds

U.S. Department of Housing
and Urban Development
Office of Community
Planning and Development

To: (name & address of Grant Recipient & name & litle of Chief Executive Ofiicer)

The Honorable John Barrett

Chairman

Citizen Potawatomi Nation of Oklahoma
1601 S. Gordon Cooper Dr.

Shawnee, OK 74801

Copy To: (name & address of SubRecpicnt)

Mr. Art Muller
ICDBG Director

1601 S. Gordon Cooper Dr.
Shawnee, OK 74801

Citizen Potawatomi Nation of Oklahoma

We received your Request for Release of Funds and Certification, form HUD-7015.15 on

December 20, 2011

Your Request was for HUD/State Identification Number

B10SR402438

All objections, if received, have been considered. And the minimum waiting period has transpired.

You are hereby authorized to use funds provided to you under the above HUD/State Identification Number.

File this form for proper record keeping, audit, and inspection purposes.

Program Title:

Activity Description:

Indian Community Development Block Grant

FireLake Express 2 Grocery Store

Project Location: Approximately .75 miles north of Interstate 40, East of S.H. 102 near

McLoud, Pottawatomie County, Oklahoma

The effective date of Release of Fu‘nds is:

Tribe assumes NEPA responsibility.

January 4, 2012

Typed Name of Authorizing Officer
Sherri Coleman

Tille of Authorizing Officer
Director, Grants Management Division

Southern Plains Office of Native American Programs ' -

Signature of Authorizing Officer _..
" )

. /\:{[\ ; // Y . f v ’ A 11\ ’/'\, s

[ Y

Date (mm/dd/yyyy)

1/04/2012

e dmt i ~dditiAna Ara Ahealata

form HUD-7015.16 (2/94)
ref Handbnnk 51301
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potentially aligns one of the other Criterion. It might be that you submitted documentation to BIA
that align with Criterion A or B.....if so, did they acknowledge that in the transfer documentation
record?

From: Braganza, Bonnie

Sent: Thursday, July 21, 2016 12:04 PM

To: micah.isaacs@potawatomi.org

Cc: showard@potawatomi.org; Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>
Subject: RE: Another important item

Thanks Micah. What Diane has is with respect to the Trust lands which was given to me earlier that
is for a different environmental regulation. This does not suffice for the minor NSR air regulation-
Permit by rule for the gasoline dispensing station. What is required is the attached form to be filled
out and a copy of the latest EA if available and/or another Federal agency’s decision on ESA.

The attached form is part of the PBR regulation. See 40 CFR 49.156(6) This must be sent prior to
the PBR Notification form. What has been submitted including the letter from Shawn Howard is
insufficient. | will help you on this project. Will talk to you next week. Thank you.

Bonnie Braganza P.E.

Air Permits

US Environmental Protection Agency
Region 6

1445 Ross Ave, Dallas TX 75202
214-665-7340

The world moves at such a rapid rate that waiting to implement changes will leave you two steps
behind

From: Micah Isaacs [mailto:micah.isaacs@potawatomi.org]
Sent: Thursday, July 21, 2016 9:05 AM

To: Braganza, Bonnie <Braganza.Bonnie@epa.gov>
Cc: showard@potawatomi.org
Subject: Re: Another important item

Bonnie,

The most efficient way for you to receive the documentation needed is to contact Diane Evans in the
Office of Water. She has all of the necessities regarding that property (Giverny 27 East) in CPN's TAS
application. | will contact you about the PBR form next week when | return to the office. Thank you
for your assistance.

Micah Isaacs
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CPN Environmental Coordinator
Sent from my iPad

On Jul 18, 2016, at 2:48 PM, Braganza, Bonnie <Braganza.Bonnie@epa.gov> wrote:

Left a long voice message. Can you send me the documentation of BIA transfer. You
have sent me all the documents from the tribe to BIA but the affirmation of BIA
assignment is needed for our records. Also | would like to help you fill in the form for
the PBR. | had earlier indicated that | do not have any facility and have contacted all
our regional offices for a filled in form and have had no response. Thank you and |
hope you are having a nice day.

Bonnie Braganza P.E.

Air Permits

US Environmental Protection Agency
Region 6

1445 Ross Ave, Dallas TX 75202
214-665-7340

The world moves at such a rapid rate that waiting to implement changes will leave you
two steps behind

From: Micah Isaacs [mailto:micah.isaacs@potawatomi.org]
Sent: Wednesday, July 06, 2016 2:45 PM

To: Braganza, Bonnie <Braganza.Bonnie@epa.gov>
Subject: RE: Another important item

Bonnie,

Please see the completed environmental and historic screening process attached.
Please let me know when a Notification of Coverage form may be submitted to EPA.

Thanks,

Micah Isaacs
Environmental Coordinator
Citizen Potawatomi Nation
1601 S. Gordon Cooper Dr.
Shawnee, OK 74801

Office: (405) 878-4672
Cell: (580) 320-4017

Fax: (405) 878-4678

micah.isaacs@potawatomi.org

From: Braganza, Bonnie [mailto:Braganza.Bonnie@epa.gov]
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Sent: Friday, June 10, 2016 11:42 AM
To: Micah Isaacs
Subject: Another important item

| believe your gasoline station can be covered by the Permit by rule. However, prior to
the notification, EPA requires some kind of construction authorization or analyses that
the ESA ( endangered species act) and NHPA ( national historic protection act) was
reviewed and accepted. For both, it could be contained in a lease contract either from
the tribal authority or Bureau of Indian Affairs. Please give me a call to discuss. We
need to provide the analyses so if you can send me the latitude and longitude of the
gas station we can start our analyses. Thank you

Bonnie Braganza P.E.

Air Permits

US Environmental Protection Agency
Region 6

1445 Ross Ave, Dallas TX 75202
214-665-7340

The world moves at such a rapid rate that waiting to implement changes will leave you
two steps behind





