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3XUVXDQW�WR�&OHDQ�$LU�$FW�������E�����DQG����&�)�5���������G���WKH�(QYLURQPHQWDO�/DZ� 
DQG� 3ROLF\� &HQWHU�� 5HVSLUDWRU\� +HDOWK� $VVRFLDWLRQ�� DQG� 6LHUUD� &OXE� KHUHE\� SHWLWLRQ� WKH� 
$GPLQLVWUDWRU� �³WKH� $GPLQLVWUDWRU´�� RI� WKH� 8QLWHG� 6WDWHV� (QYLURQPHQWDO� 3URWHFWLRQ� $JHQF\� 
�³8�6�� (3$´� RU� ³(3$´�� WR� REMHFW� WR� D� SURSRVHG� 7LWOH� 9� 2SHUDWLQJ� 3HUPLW� IRU� 0LGZHVW� 
*HQHUDWLRQ¶V� :DXNHJDQ� *HQHUDWLQJ� 6WDWLRQ�� 3HUPLW� 1XPEHU� ��������� �³3HUPLW´��� 7KH� 3HUPLW� 
ZDV�SURSRVHG�WR�8�6��(3$�E\�WKH�,OOLQRLV�(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��³,(3$´��PRUH�WKDQ� 
���GD\V�DJR��$�FRS\�RI�WKH�SURSRVHG�3HUPLW�LV�DWWDFKHG�DV�([KLELW����� 

� 
7KH�(QYLURQPHQWDO� /DZ�DQG�3ROLF\�&HQWHU��5HVSLUDWRU\� +HDOWK�$VVRFLDWLRQ�� DQG�6LHUUD� 

&OXE�SURYLGHG�FRPPHQWV�WR�WKH�,(3$�RQ�WKH�UHYLVHG�GUDIW�SHUPLW��$�WUXH�DQG�DFFXUDWH�FRS\�RI�WKH� 
(QYLURQPHQWDO�/DZ�DQG�3ROLF\�&HQWHU��5HVSLUDWRU\�+HDOWK�$VVRFLDWLRQ��DQG�6LHUUD�&OXE¶V�MRLQW� 
FRPPHQWV�LV�DWWDFKHG�DW�([KLELW����� 

� 
7KLV�SHWLWLRQ� LV� ILOHG�ZLWKLQ� VL[W\�GD\V� IROORZLQJ� WKH�HQG�RI�8�6��(3$¶V����GD\� UHYLHZ� 

SHULRG�� DV� UHTXLUHG� E\� &OHDQ� $LU� $FW� �³&$$´�� �� ����E������ 7KH� $GPLQLVWUDWRU� PXVW� JUDQW� RU� 
GHQ\� WKLV� SHWLWLRQ� ZLWKLQ� VL[W\� GD\V� DIWHU� LW� LV� ILOHG�� ,I� WKH� $GPLQLVWUDWRU� GHWHUPLQHV� WKDW� WKH� 
3HUPLW�GRHV�QRW�FRPSO\�ZLWK� WKH�UHTXLUHPHQWV�RI� WKH�&$$��RU� IDLOV� WR� LQFOXGH�DQ\�³DSSOLFDEOH� 
UHTXLUHPHQW�´� WKH�$GPLQLVWUDWRU�PXVW�REMHFW� WR� WKH�SHUPLW�� ���8�6�&��������E�E��� ���&�)�5���� 
�����F������³7KH�>8�6��(3$@�$GPLQLVWUDWRU�ZLOO�REMHFW�WR�WKH�LVVXDQFH�RI�DQ\�SHUPLW�GHWHUPLQHG� 
E\� WKH�$GPLQLVWUDWRU�QRW� WR�EH� LQ� FRPSOLDQFH�ZLWK� DSSOLFDEOH� UHTXLUHPHQWV�RU� UHTXLUHPHQWV�RI� 
WKLV�SDUW�´���� 

� 
'HVSLWH�WKH�IDFW�WKDW�WKH�3HUPLW�PXVW�DIIRUG�PRUH�ULJRURXV�SURWHFWLRQV�JLYHQ�WKH�&LW\�RI� 

:DXNHJDQ¶V�VWDWXV�DV�DQ�HQYLURQPHQWDO�MXVWLFH�FRPPXQLW\��WKH�VHYHUHO\�GHOD\HG�3HUPLW�IDLOV�WR� 
FRPSO\� ZLWK� WKH� DSSOLFDEOH� &$$� UHTXLUHPHQWV� DQG� WKH� UHTXLUHPHQWV� RI� ��� &�)�5�� 3DUW� ��� LQ� 
PXOWLSOH� UHVSHFWV�� )LUVW�� WKH� 3HUPLW� IDLOV� WR� LQFOXGH� D� FRPSOLDQFH� VFKHGXOH� IRU� GRFXPHQWHG� 
RSDFLW\� YLRODWLRQV�� DV� UHTXLUHG� E\� ��� 8�6�&�� �� ����F�D��� 6HFRQG�� ,(3$� LPSURSHUO\� DOORZHG� DW� 
OHDVW�RQH�SULYDWH�HQWLW\�WR�SDUWLFLSDWH�LQ�WKH�GUDIWLQJ�SURFHVV�IRU�6WDWHPHQWV�RI�%DVLV�IRU�,OOLQRLV� 
FRDO�SODQWV��D�IXQFWLRQ�WKDW�XQGHU����&�)�5���������D�����FDQ�RQO\�EH�H[HFXWHG�E\�WKH�SHUPLWWLQJ� 
DXWKRULW\�� � 7KLUG�� WKH� 3HUPLW� SUHVFULEHV� LQDGHTXDWH� LQVSHFWLRQV� RI� FRDO� DQG� IO\� DVK� KDQGOLQJ� 
SURFHVVHV�� )RXUWK�� WKH� 3HUPLW� SURYLGHV� IRU� WRR� ORQJ� D� SHULRG� EHIRUH� 30� HPLVVLRQV� WHVWLQJ� LV� 
UHTXLUHG�� ZKLFK UDLVHV� WKH� ULVN� WKDW� WKH� 3ODQW� FRXOG� EH� RSHUDWLQJ� ZLWK� H[FHVV� HPLVVLRQV� IRU� DQ� 
DGGLWLRQDO� VL[� PRQWKV�� )LIWK�� WKLV� SHUPLW� ZHDNHQV� WKH� WULJJHU� IRU� ZKHQ� 30� HPLVVLRQV� WHVWLQJ� 
VKRXOG�RFFXU�LI�0:*�RSHUDWHV�DW�D�ORDG�KLJKHU�WKDQ�WKH�ORDG�DW�ZKLFK�WHVWLQJ�ZDV�PRVW�UHFHQWO\� 
FRQGXFWHG��MHRSDUGL]LQJ�0:*¶V�REOLJDWLRQ�WR�DVVXUH�FRPSOLDQFH�ZLWK�30�VWDQGDUGV��6L[WK��WKH� 
3HUPLW� DOVR� IDLOV� WR� UHTXLUH� &2� DQG� 30� HPLVVLRQV� WHVWLQJ� WR� EH� SHUIRUPHG� DW� WKH� PD[LPXP� 
RSHUDWLQJ� ORDGV� RI� WKH� DIIHFWHG� ERLOHUV�� ZKLFK� ZRXOG� HQVXUH� WKDW� DXWKRULWLHV� DUH� DZDUH� RI� WKH� 
PD[LPXP� HPLVVLRQV� OHYHOV� WKDW� PLJKW� RFFXU�� 6HYHQWK�� WKH� 3HUPLW� GRHV� QRW� DVVXUH� FRPSOLDQFH� 
ZLWK�HPLVVLRQ�OLPLWV�EHFDXVH�LW�UHGXFHV�WKH�QDWXUH�DQG�IUHTXHQF\�RI�FRPEXVWLRQ�HYDOXDWLRQV�IRU� 
WKH�FRDO�ILUHG�ERLOHUV��)LQDOO\��XQGHU�WKLV�SHUPLW��WKH�FRQWLQXRXV�RSDFLW\�PRQLWRULQJ�V\VWHP�GRHV� 
QRW� UHTXLUH�DQ� H[SODQDWLRQ� IRU�H[FHHGDQFHV� LQ�RSDFLW\�XQOHVV�RWKHU� LQIRUPDWLRQ�VKRZV� WKDW�30� 
HPLVVLRQ�OLPLWV�ZHUH�H[FHHGHG��7KLV�VHULRXVO\�UHVWULFWV�WKH�DELOLW\�RI�,(3$�DQG�FLWL]HQV�WR�EULQJ� 
HQIRUFHPHQW� DFWLRQV� IRU� RSDFLW\� YLRODWLRQV�� )RU� DOO� RI� WKHVH� UHDVRQV�� WKH� 3HUPLW� LV� QRW� LQ� 
FRPSOLDQFH�ZLWK�WKH�DSSOLFDEOH�UHTXLUHPHQWV�DQG�WKH�$GPLQLVWUDWRU�PXVW�REMHFW�� 

� 
� 
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I. Environmental Justice Concerns 
� 
:DXNHJDQ�KDV�EHHQ�UHFRJQL]HG�DV�DQ�HQYLURQPHQWDO�MXVWLFH�FRPPXQLW\�WKDW��FRPSDUHG�WR� 

WKH� UHVW� RI� WKH� 6WDWH� RI� ,OOLQRLV�� KDV� GLVSURSRUWLRQDWHO\� VXIIHUHG� IURP� HQYLURQPHQWDO� KHDOWK� 
KD]DUGV��,(3$�KDV�UHFRJQL]HG�WKLV�IDFW�H[SOLFLWO\�LQ�LWV�6WDWHPHQW�RI�%DVLV��QRWLQJ�WKDW�³>W@KH�DUHD� 
LQ�ZKLFK�WKH�VRXUFH�LV�ORFDWHG�KDV�EHHQ�LGHQWLILHG�DV�SRVLQJ�D�SRWHQWLDO�FRQFHUQ�IRU�FRQVLGHUDWLRQ� 
RI�(QYLURQPHQWDO�-XVWLFH�´��6WDWHPHQW�RI�%DVLV�DW������7KLV�FRQFOXVLRQ�LV�FRQVLVWHQW�ZLWK�,(3$¶V� 
HQYLURQPHQWDO� MXVWLFH� GHILQLWLRQV�� XQGHU� ,(3$� SROLF\�� ³D� µSRWHQWLDO¶� >HQYLURQPHQWDO� MXVWLFH@� 
FRPPXQLW\�LV�D�FRPPXQLW\�ZLWK�D�ORZ�LQFRPH�DQG�RU�PLQRULW\�SRSXODWLRQ�JUHDWHU�WKDQ�WZLFH�WKH� 
VWDWHZLGH� DYHUDJH�´��,(3$�� Environmental Justice (EJ) Policy� �DFFHVVHG� 6HSW�� ���� ��������� 
$FFRUGLQJ�WR�WKH������8�6��&HQVXV��������RI�SHRSOH�LQ�:DXNHJDQ�DUH�PLQRULWLHV��DV�RSSRVHG�WR� 
������RI�SHRSOH� VWDWHZLGH� LQ� ,OOLQRLV���7KXV�� WKH�PLQRULW\� VKDUH�RI�SRSXODWLRQ� LQ�:DXNHJDQ� LV� 
PRUH� WKDQ� WZLFH� WKH� PLQRULW\� VKDUH� RI� SRSXODWLRQ� LQ� WKH� 6WDWH� RI� ,OOLQRLV�� ZKLFK� TXDOLILHV� 
:DXNHJDQ�DV�DQ�HQYLURQPHQWDO�MXVWLFH�FRPPXQLW\�XQGHU�VWDWH�JXLGHOLQHV�� 

� 
([HFXWLYH� 2UGHU� ������ PDNHV� HQYLURQPHQWDO� MXVWLFH� D� ³NH\� FRPSRQHQW� RI� IHGHUDO� 

GHFLVLRQPDNLQJ�´�� 
� 
([HFXWLYH� 2UGHU� ������� VLJQHG� E\� 3UHVLGHQW� &OLQWRQ� RQ� )HEUXDU\� ���� ������ 
IRFXVHV� IHGHUDO� DWWHQWLRQ� RQ� WKH� HQYLURQPHQWDO� DQG� KXPDQ� KHDOWK� FRQGLWLRQV� RI� 
PLQRULW\� SRSXODWLRQV� DQG� ORZ�� LQFRPH� SRSXODWLRQV� ZLWK� WKH� JRDO� RI� DFKLHYLQJ� 
HQYLURQPHQWDO�SURWHFWLRQ�IRU�DOO�FRPPXQLWLHV��([HFXWLYH�2UGHU� �(2��������DOVR� 
LV� LQWHQGHG� WR� SURPRWH� QRQ�GLVFULPLQDWLRQ� LQ� IHGHUDO� SURJUDPV� VXEVWDQWLDOO\� 
DIIHFWLQJ� KXPDQ� KHDOWK� DQG� WKH� HQYLURQPHQW�� DQG� WR� SURYLGH� PLQRULW\� DQG� ORZ�� 
LQFRPH� FRPPXQLWLHV� DFFHVV� WR� SXEOLF� LQIRUPDWLRQ� RQ�� DQG� DQ� RSSRUWXQLW\� IRU� 
SXEOLF� SDUWLFLSDWLRQ� LQ�� PDWWHUV� UHODWLQJ� WR� KXPDQ� KHDOWK� RU� WKH� HQYLURQPHQW�� ,W� 
JHQHUDOO\� GLUHFWV� IHGHUDO� DJHQFLHV� WR� PDNH� HQYLURQPHQWDO� MXVWLFH� SDUW� RI� WKHLU� 
PLVVLRQ�E\�LGHQWLI\LQJ�DQG�DGGUHVVLQJ��DV�DSSURSULDWH��GLVSURSRUWLRQDWHO\�KLJK�DQG� 
DGYHUVH� KXPDQ� KHDOWK� RU� HQYLURQPHQWDO� HIIHFWV� RI� WKHLU� SURJUDPV�� SROLFLHV�� DQG� 
DFWLYLWLHV� RQ� PLQRULW\� SRSXODWLRQV� DQG� ORZ�LQFRPH� SRSXODWLRQV�� $WWHQWLRQ� WR� 
HQYLURQPHQWDO�MXVWLFH�LQ�WKH�LPSOHPHQWDWLRQ�RI�IHGHUDO�HQYLURQPHQWDO�SURJUDPV�LV� 
D�SULRULW\�IRU�(3$��See generally��2IILFH�RI�(QYLURQPHQWDO�-XVWLFH�Plan EJ 2014 
�6HSWHPEHU��������RXWOLQLQJ�(3$¶V�HIIRUWV�WR�SURPRWH�HQYLURQPHQWDO�MXVWLFH�DQG� 
LGHQWLI\LQJ�HQYLURQPHQWDO�MXVWLFH�DQG�SHUPLWWLQJ�DV�D�IRFXV�DUHD��� 
� 

In the Matter of United States Steel Corporation—Granite City Works��$GPLQLVWUDWRU�2UGHU�DW�� 
�'HF������������KHUHLQDIWHU�³866&�*:�3HW��5HVS�´���� 

8�6��(3$�KDV�VWULYHG� WR�³WUXO\�FUHDWH�D�FXOWXUH�ZLWKLQ�(3$�í�DQG�DPRQJ�RWKHU� IHGHUDO�� 
VWDWH��ORFDO��DQG�WULEDO�SHUPLWWLQJ�DJHQFLHV�±�LQ�ZKLFK�HQJDJLQJ�RQ�LVVXHV�RI�HQYLURQPHQWDO�MXVWLFH� 

��$YDLODEOH�DW�KWWS���ZZZ�HSD�LOOLQRLV�JRY�WRSLFV�HQYLURQPHQWDO�MXVWLFH�HM�SROLF\�LQGH[��� 
��������RI������8�6��&HQVXV�UHVSRQGHQWV�LQ�:DXNHJDQ�DQVZHUHG�WKDW�WKHLU�RQO\�UDFH�ZDV�³:KLWH´�DQG�WKH\�ZHUH� 
QRW�+LVSDQLF�RU�/DWLQR��6LPLODUO\��������RI������8�6��&HQVXV�UHVSRQGHQWV�VWDWH�ZLGH�LQ�,OOLQRLV�DQVZHUHG�WKDW�WKHLU� 
RQO\�UDFH�ZDV�³:KLWH´�DQG�WKH\�ZHUH�QRW�+LVSDQLF�RU�/DWLQR��81,7('�67$7(6�&(1686�%85($8�� 
KWWS���TXLFNIDFWV�FHQVXV�JRY�TIG�VWDWHV������������KWPO��ODVW�YLVLWHG�6HSW������������
��$YDLODEOH�DW KWWSV���ZZZ�HSD�JRY�VLWHV�SURGXFWLRQ�ILOHV���������GRFXPHQWV�XVVB�QGBUHVSRQVH�����SGI�� 
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PRUH�UHDGLO\�WUDQVODWHV�LQWR�JUHDWHU�SURWHFWLRQV�IRU�RYHUEXUGHQHG�FRPPXQLWLHV�´�8�6��(3$��Plan 
EJ 2014� DW� �� �6HSW�� ������ KHUHLQDIWHU� ³(-� 3ODQ´���� 7KH� DJHQF\� KDV� SULRULWL]HG� (QYLURQPHQWDO� 
-XVWLFH� IRU� RYHU� WZHQW\� \HDUV�� &RQVLVWHQW� ZLWK� ([HFXWLYH� 2UGHU� ������� 8�6�� (3$� LVVXHG� DQ� 
LPSOHPHQWDWLRQ� SODQ� ³WR� HQVXUH� WKDW� HQYLURQPHQWDO� MXVWLFH� FRQFHUQV� DUH� JLYHQ� DV� IXOO� 
FRQVLGHUDWLRQ� DV�SRVVLEOH� LQ� WKH�GHFLVLRQ� WR� LVVXH� D�SHUPLW� DQG� WKH� WHUPV�RI� WKH�SHUPLWV� LVVXHG� 
XQGHU� H[LVWLQJ� IHGHUDO� HQYLURQPHQWDO� ODZV�´� Id�� :KLOH� 8�6�� (3$¶V� EJ Plan� GRHV� QRW� FRQWDLQ� 
HQYLURQPHQWDO�MXVWLFH�JXLGHOLQHV�IRU�VSHFLILF�SHUPLWWLQJ�DFWLRQV��EXW�LQVWHDG�OD\V�RXW�D�SURFHVV�IRU� 
GHYHORSLQJ�VWUDWHJLHV�DQG�DFWLYLWLHV���LW�GRHV�HPSKDVL]H�WKH�LPSRUWDQFH�RI�HQYLURQPHQWDO�MXVWLFH� 
LQ�SHUPLWWLQJ��Id. 3HWLWLRQHUV�UDLVH�WKH�EJ Plan�EHFDXVH�LW�XQGHUVFRUHV�WKDW�HQYLURQPHQWDO�MXVWLFH� 
LV� D� SULRULW\� QRW� RQO\� WR� 8�6�� (3$� EXW� HYHQ� PRUH� VSHFLILFDOO\� LQ� SHUPLWWLQJ� DFWLRQV�� 7KHVH� 
HQYLURQPHQWDO�MXVWLFH�JRDOV�ZHUH�QRW�VHUYHG�LQ�WKH�:DXNHJDQ�7LWOH�9�SHUPLWWLQJ�SURFHVV��� 

� 
$VLGH� IURP� SURYLGLQJ� ELOLQJXDO� SHUPLW� GRFXPHQWV� DQG� D� ELOLQJXDO� LQWHUSUHWHU� DW� WKH� 

6HSWHPEHU���������SHUPLW�KHDULQJ��HQYLURQPHQWDO�MXVWLFH�KDV�QRW�EHHQ�WUHDWHG�DV�D�SULRULW\�LQ�WKLV� 
SURFHVV��)LUVW�DQG�DV�GLVFXVVHG�IXUWKHU�EHORZ��WKLV�FRPPXQLW\�KDV�EHHQ�GHSULYHG�RI�D�ILQDO�DQG� 
HIIHFWLYH�7LWOH�9�SHUPLW�IRU�WKLV�IDFLOLW\�IRU�GHFDGHV�GXH�WR�D�EUHDNGRZQ�LQ�WKH�7LWOH�9�SHUPLWWLQJ� 
SURFHVV�LQ�,OOLQRLV��6HFRQG��WKH�6HSWHPEHU���������SHUPLW�KHDULQJ�ZDV�QRW�KHOG�LQ�WKH�FRPPXQLW\� 
ZKHUH� WKH� IDFLOLW\� LV� ORFDWHG²:DXNHJDQ²EXW� ZDV� LQ� =LRQ�� ,OOLQRLV� LQVWHDG�� $GGLWLRQDOO\�� WKH� 
+HDULQJ�2IILFHU�GLUHFWHG�PHPEHUV�RI� WKH�SXEOLF� WR�QRW�RIIHU�FRPPHQWV� LI� WKHLU�FRPPHQWV�ZHUH� 
JRLQJ� WR� EH� UHSHWLWLYH� RI� RWKHU� FRPPHQWHUV�� 7KH� +HDULQJ� 2IILFHU� UHSHDWHG� WKLV� GLUHFWLRQ� PRUH� 
WKDQ� RQFH�� 3HWLWLRQHUV� FKDUDFWHUL]HG� WKLV� DV� GLVFRXUDJLQJ� PHPEHUV� RI� WKH� SXEOLF� IURP� RIIHULQJ� 
FRPPHQWV�DW�WKH�KHDULQJ��,(3$�GLG�QRW�DJUHH�ZLWK�WKLV�FKDUDFWHUL]DWLRQ�DQG�VWRRG�E\�WKH�+HDULQJ� 
2IILFHU¶V�GLUHFWLRQV��5HVS��6XPP��DW� �������1RQHWKHOHVV�� WKHVH�DFWLRQV� DUH�QRW� FRQVLVWHQW�ZLWK� 
8�6��(3$¶V�HQYLURQPHQWDO�MXVWLFH�JRDOV�DV�HPERGLHG�LQ�WKH�EJ Plan��� 

�� :KLOH�3HWLWLRQHUV�DSSUHFLDWH� WKDW�7LWOH�9� UHJXODWLRQV�GR�QRW�SURYLGH�DQ�DYHQXH� IRU�QHZ� 
HPLVVLRQV� OLPLWV� WR�EH� LPSRVHG�RQ�D� IDFLOLW\� LQ� WKH�FRQWH[W�RI�D�7LWOH�9�&$$33�SHUPLW�DFWLRQ�� 
HQYLURQPHQWDO�MXVWLFH�FRQVLGHUDWLRQV�UHLQIRUFH�WKH�QHHG�IRU�DGHTXDWH�SHULRGLF�PRQLWRULQJ��UHFRUG� 
NHHSLQJ��UHSRUWLQJ��DQG�SHUPLW�FRQGLWLRQV�WKDW�DUH�HQIRUFHDEOH�E\�FLWL]HQV�DV�D�SUDFWLFDO�PDWWHU�WR� 
HQVXUH� WKDW� WKH� :DXNHJDQ� IDFLOLW\� FRPSOLHV� ZLWK� DOO� HPLVVLRQ� OLPLWV� DQG� GRHV� QRW� SODFH� DQ\� 
DGGLWLRQDO� DLU� TXDOLW\� DQG� SXEOLF� KHDOWK� EXUGHQV� RQ� DQ� DOUHDG\� RYHU�EXUGHQHG� HQYLURQPHQWDO� 
MXVWLFH� FRPPXQLW\�� ³)RFXVHG� DWWHQWLRQ� WR� WKH� DGHTXDF\� RI� PRQLWRULQJ� DQG� RWKHU� FRPSOLDQFH� 
DVVXUDQFH�SURYLVLRQV�LV�ZDUUDQWHG�LQ�WKLV�FRQWH[W�´��866&�*:�3HW��5HVS��DW���� 
� 

II.	 The Agency Has Failed to Meet the Deadlines It Committed to in an Agreement 
with U.S. EPA. 

� 2Q�6HSWHPEHU����������,OOLQRLV�(3$�DQG�8�6��(3$�5HJLRQ���HQWHUHG�DQ�DJUHHPHQW�LQ�SDUW� 
IRU�WKH�SXUSRVH�RI�³VLJQLILFDQWO\�UHGXF>LQJ@�WKH�&OHDQ�$LU�$FW�3HUPLW�3URJUDP�SHUPLW�EDFNORJ�´� 
,OOLQRLV� 3URJUDP� :RUN� 3ODQ� IRU� &DOHQGDU� <HDUV� ����������� $JUHHPHQW� %HWZHHQ� ,OOLQRLV� 
(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\�DQG�5HJLRQ����8�6��(QYLURQPHQWDO�3URWHFWLRQ�$JHQF\��6HSW���� 
������ �KHUHLQDIWHU� ³$JUHHPHQW´� RU� ³:RUN� 3ODQ´��� 7KH� DJUHHG� :RUN� 3ODQ� FRYHUV� WKH� \HDUV� RI� 
���������� DQG� FRQWDLQV� ,(3$� FRPPLWPHQWV� UHODWLQJ� WR� WKH� &OHDQ� $LU� $FW� 7LWOH� 9� SHUPLWWLQJ� 
SURJUDP�� 7KH� $JUHHPHQW� ZDV� VLJQHG� E\� WKHQ�,(3$� 'LUHFWRU� /LVD� %RQQHWW� DQG� WKH� 5HJLRQ� �� 
$GPLQLVWUDWRU�DW�WKDW�WLPH��6XVDQ�+HGPDQ��:RUN�3ODQ�DW���� 

��$YDLODEOH�DW�KWWS���QHSLV�HSD�JRY�([H�=\3')�FJL�3���(755�3')"'RFNH\ 3���(755�3')�� 
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� 
� 7KH�$JUHHPHQW�LQFOXGHV�6FKHGXOH�$��ZKLFK�OD\V�RXW�WKH�WLPLQJ�E\�ZKLFK�,(3$�DJUHHG�WR� 
LVVXH� &$$33� SHUPLWV� IRU� FRDO� SODQWV� LQ� ,OOLQRLV�� Id. DW� ��� 7KH� VFKHGXOH� LQFOXGHV� GHDGOLQHV� E\� 
ZKLFK�,(3$�DJUHHG�WR�LVVXH��IRU�HDFK�SODQW��ERWK�D�SHUPLW�WR�UHVROYH�WKH�SHUPLW�DSSHDOV�SHQGLQJ� 
EHIRUH� WKH� ,OOLQRLV� 3ROOXWLRQ� &RQWURO� %RDUG� DQG� DOVR� D� UHRSHQHG� SHUPLW� �³UHRSHQHUV´�� IRU� WKH� 
SXUSRVH�RI�XSGDWLQJ�WKH�SHUPLW�ZLWK�UHTXLUHPHQWV�WKDW�KDYH�EHFRPH�DSSOLFDEOH�GXULQJ�WKH�DSSHDO� 
SURFHVV�� ,(3$� KDV� EHHQ� LVVXLQJ� WKH� SHUPLWV� WR� UHVROYH� WKH� SHUPLW� DSSHDOV� DV� VLJQLILFDQW� 
PRGLILFDWLRQV��6L[WHHQ� FRDO�SODQWV� DUH� FRYHUHG� LQ�6FKHGXOH�$�� DOWKRXJK� WKH�QXPEHU�RI�SHUPLWV� 
WKDW� ,(3$� PXVW� DFWXDOO\� LVVXH� KDV� EHHQ� UHGXFHG� E\� WKH� DQQRXQFHPHQW� RI� WKH� UHWLUHPHQW� RU� 
UHIXHOLQJ�RI�WKH�-ROLHW��:RRG�5LYHU��DQG�:LOO�&RXQW\�SODQWV��,GHDOO\��:LOO�&RXQW\�ZRXOG�UHFHLYH� 
D�ILQDO�DQG�XSGDWHG�7LWOH�9�RSHUDWLQJ�SHUPLW�IRU�WKH�QH[W�WZR�\HDUV��EXW�ZH�FRQFHGH�WKDW�SODQWV� 
WKDW�ZLOO�EH�RSHUDWLQJ�LQGHILQLWHO\�VKRXOG�EH�SULRULWL]HG�RYHU�:LOO�&RXQW\����� 
� 
� 1RQHWKHOHVV�� HYHQ�ZLWK� LWV� SHUPLWWLQJ�EXUGHQ� UHGXFHG�E\� UHWLUHPHQWV�� ,(3$� LV� IDU� IURP� 
PHHWLQJ� WKH� VFKHGXOH� WKDW� LW� FRPPLWWHG� WR� LQ� WKLV� $JUHHPHQW�� %\� WKH� WLPH� WKH� $JUHHPHQW� ZDV� 
VLJQHG�� WKH� DSSHDOHG� SHUPLWV� IRU� &:/3� DQG� &RIIHHQ� KDG� DOUHDG\� EHHQ� LVVXHG� DV� VLJQLILFDQW� 
PRGLILFDWLRQV��$OO�WKDW�UHPDLQHG�IRU�WKRVH�WZR�SHUPLWV�ZHUH�WKH�UHRSHQHUV��DQG�,(3$�FRPPLWWHG� 
WR� KDYH� WKRVH� FRPSOHWHG� E\� 0DUFK� ���� ����� DQG� 6HSWHPEHU� ���� ������ UHVSHFWLYHO\�� Id. 
1RQHWKHOHVV��QHLWKHU�RI� WKRVH�UHRSHQHUV�ZDV�LVVXHG�XQWLO�-XQH�RI�������PRUH�WKDQ�HLJKW�PRQWKV� 
EHKLQG�VFKHGXOH�� 
� 
� ,Q�DGGLWLRQ��,(3$�DJUHHG�WR�LVVXH�DOO�RI�WKH�UHPDLQLQJ�SHUPLWV�WR�UHVROYH�WKH�DSSHDOV²L�H��� 
VLJQLILFDQW�PRGLILFDWLRQV²E\�6HSWHPEHU����������DW�WKH�ODWHVW��Id. ,(3$�KDV�IDOOHQ�IDU�VKRUW�RI� 
PHHWLQJ�WKDW�SOHGJH��)RXUWHHQ�SHUPLWV�ZHUH�QHHGHG�WR�UHVROYH�DSSHDOV�DW�WKH�WLPH�,(3$�PDGH�WKH� 
DJUHHPHQW��DQG�±�DV�RI�$XJXVW������±�,(3$�KDV�LVVXHG�RQO\�VL[�VXFK�SHUPLWV��OHVV�WKDQ�KDOI�RI� 
WKRVH�SOHGJHG��,(3$�DJUHHG�WR�LVVXH�VL[�DGGLWLRQDO�UHRSHQHG�SHUPLWV�EH\RQG�&:/3�DQG�&RIIHHQ� 
E\�-XO\����������id.��EXW�KDV�RQO\�UHRSHQHG�IRXU�RI�WKH�VL[��� 
� 
� ,Q�VXP��,(3$�LV�QRZKHUH�FORVH�WR�PHHWLQJ�LWV�FRPPLWPHQWV�XQGHU�WKH�DJUHHG�:RUN�3ODQ� 
ZLWK� 8�6�� (3$�� ,(3$¶V� IDLOXUH� WR�PHHW� GHDGOLQHV� WKDW� WKH� DJHQF\� LWVHOI� DJUHHG� WR� FRQWLQXHV� WR� 
GHSULYH�FRPPXQLWLHV�RI�WKH�SURWHFWLRQV�RIIHUHG�E\�XSGDWHG�DQG�ILQDO�7LWOH�9�SHUPLWV�FRQWDLQLQJ� 
DOO�DSSOLFDEOH�UHTXLUHPHQWV��� 
� 

III. The Permit Fails to Include a Compliance Schedule for Opacity Violations.  

7KH�$GPLQLVWUDWRU�PXVW�REMHFW�EHFDXVH� WKH�3HUPLW�PXVW� LQFOXGH�D�FRPSOLDQFH�VFKHGXOH� 
IRU�GRFXPHQWHG�RSDFLW\�YLRODWLRQV��,Q�WKH�SUHVHQW�SURFHHGLQJV��XSRQ�LQIRUPDWLRQ�DQG�EHOLHI��WKH� 
DSSOLFDQW�KDV�FHUWLILHG�FRPSOLDQFH�ZLWK�DOO�WKH�UHTXLUHPHQWV�WKDW�DSSO\�WR�WKHVH�IDFLOLWLHV��,Q�WKH� 
6LJQLILFDQW�0RGLILFDWLRQ�RI�WKH�&$$33�SHUPLW��,(3$�DSSHDUV�WR�KDYH�DFFHSWHG�WKLV�FHUWLILFDWLRQ�� 
DQG�FRQVHTXHQWO\�GLG�QRW�LQFRUSRUDWH�DQ\�VFKHGXOH�RI�FRPSOLDQFH�RU�RWKHU�UHPHGLDO�PHDVXUHV�LQ� 
WKH� 7LWOH� 9�&$$33� SHUPLW�� ,(3$� DSSDUHQWO\� IDLOHG� WR� FRQVLGHU� WKDW� WKHUH� LV�  DQ� RQJRLQJ�  
HQIRUFHPHQW� DFWLRQ� E\� WKH� 8�6�� (3$� DQG� WKH� ,OOLQRLV� $WWRUQH\� *HQHUDO� DJDLQVW� 0LGZHVW� 
*HQHUDWLRQ� RYHU� RSDFLW\� YLRODWLRQV� DW� WKH� :DXNHJDQ� IDFLOLW\�� DPRQJ� RWKHUV�� �U.S. v. Midwest 
Generation, LLC��1R�����FY��������&RPSO���$XJXVW�������������7KH�$GPLQLVWUDWRU�PXVW�REMHFW� 
EHFDXVH� ,(3$� LJQRUHG� WKH� UHFRUG� RI� FRQWLQXRXV� DQG� RQJRLQJ� RSDFLW\� YLRODWLRQV� HVWDEOLVKHG� 
WKURXJK�D�IHGHUDO�DQG�VWDWH�HQIRUFHPHQW�DFWLRQ�DQG�IDLOV�WR�DVVXUH�FRPSOLDQW�RSHUDWLRQV�DW�WKHVH� 
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IDFLOLWLHV�DV�UHTXLUHG�E\�WKH�&$$�DQG�UHJXODWLRQV��� 
� 
$� IXQGDPHQWDO� SXUSRVH� RI� WKH� 7LWOH� 9� SHUPLWWLQJ� SURJUDP� LV� WR� HQVXUH� WKDW� UHJXODWHG� 

HQWLWLHV�FRPSO\�ZLWK�UHTXLUHPHQWV�LQ�WKH�&OHDQ�$LU�$FW��8QGHU����&�)�5���������E��DQG�&OHDQ�$LU� 
$FW�������D���HDFK�UHJXODWHG�PDMRU�VRXUFH�PXVW�REWDLQ�D�SHUPLW�WKDW�³DVVXUHV�FRPSOLDQFH�E\�WKH� 
VRXUFH�ZLWK�DOO�DSSOLFDEOH�UHTXLUHPHQWV�´�7KH�$FW�JRHV�RQ�WR�SURYLGH�WKDW�HDFK�7LWOH�9�SHUPLW�� 
³VKDOO� LQFOXGH� HQIRUFHDEOH� HPLVVLRQ� OLPLWDWLRQV� DQG� VWDQGDUGV�� D� VFKHGXOH� RI� FRPSOLDQFH�� 
>VXEPLVVLRQ� RI� WKH� UHVXOWV� RI� DQ\� UHTXLUHG� PRQLWRULQJ@�� DQG� VXFK� RWKHU� FRQGLWLRQV� DV� DUH� 
QHFHVVDU\� WR� DVVXUH� FRPSOLDQFH� ZLWK� DSSOLFDEOH� UHTXLUHPHQWV� RI� WKLV� $FW� �� �� �� �´�  ���  8�6�&�� ��  
����F�D���HPSKDVLV�DGGHG���,Q�DGGLWLRQ��WKH�$FW�PDQGDWHV�WKDW�WKH�UHJXODWLRQV�UHTXLUH�WKH�SHUPLW� 
DSSOLFDQW� WR� ³VXEPLW�ZLWK� WKH�SHUPLW� DSSOLFDWLRQ� D� FRPSOLDQFH�SODQ�GHVFULELQJ�KRZ� WKH� VRXUFH� 
ZLOO� FRPSO\� ZLWK� DOO� DSSOLFDEOH� UHTXLUHPHQWV�´� ���8�6�&��������E�E������7KH� WHUP�³DSSOLFDEOH� 
UHTXLUHPHQWV´�LV�YHU\�EURDG�DQG�LQFOXGHV��DPRQJ�RWKHU�WKLQJV��DQ\�VWDQGDUG�RU�UHTXLUHPHQW�XQGHU� 
6HFWLRQ� ���� RI� WKH� $FW� RU� ³>D@Q\� WHUP� RU� FRQGLWLRQ� RI� DQ\� SUHFRQVWUXFWLRQ� SHUPLWV´� RU� ³>D@Q\� 
VWDQGDUG� RU� RWKHU� UHTXLUHPHQW� SURYLGHG� IRU� LQ� WKH� DSSOLFDEOH� LPSOHPHQWDWLRQ� SODQ� DSSURYHG� RU� 
SURPXOJDWHG� E\� (3$� WKURXJK� UXOHPDNLQJ� XQGHU� WLWOH� ,� RI� WKH� >&OHDQ� $LU@� $FW�´� ��� &�)�5�� �� 
���������������� $SSOLFDEOH� UHTXLUHPHQWV� LQFOXGH�� LQ� RWKHU� ZRUGV�� VWDWH� LPSOHPHQWDWLRQ� SODQ� 
�³6,3´��UHTXLUHPHQWV��See����&�)�5����������� 

� 
$� 7LWOH� 9� SHUPLW� DSSOLFDQW� PXVW� GLVFORVH� LWV� FRPSOLDQFH� VWDWXV� DQG� HLWKHU� FHUWLI\� 

FRPSOLDQFH�RU�HQWHU�LQWR�DQ�HQIRUFHDEOH�VFKHGXOH�RI�FRPSOLDQFH�WR�UHPHG\�YLRODWLRQV�����8�6�&�� 
������E�E������&�)�5���������F��������,I�D�IDFLOLW\�LV�LQ�YLRODWLRQ�RI�DQ�DSSOLFDEOH�UHTXLUHPHQW�DW� 
WKH� WLPH� WKDW� LW� UHFHLYHV� DQ� RSHUDWLQJ� SHUPLW�� WKH� IDFLOLW\¶V� SHUPLW� PXVW� LQFOXGH� D� FRPSOLDQFH� 
VFKHGXOH��See����&�)�5���������F�����LLL��&���7KH�RQO\�H[HPSWLRQ�LV�LI�WKH�UHSRUWHG�YLRODWLRQ�KDV� 
EHHQ�FRUUHFWHG�SULRU�WR�SHUPLW�LVVXDQFH��7KH�$FW�GHILQHV�³FRPSOLDQFH�VFKHGXOH´�DV�³D�VFKHGXOH� 
RI� UHPHGLDO� PHDVXUHV�� LQFOXGLQJ� DQ� HQIRUFHDEOH� VHTXHQFH� RI� DFWLRQV� RU� RSHUDWLRQV�� OHDGLQJ� WR� 
FRPSOLDQFH�ZLWK�DQ�DSSOLFDEOH� LPSOHPHQWDWLRQ�SODQ��HPLVVLRQ�VWDQGDUG��HPLVVLRQ� OLPLWDWLRQ��RU� 
HPLVVLRQ�SURKLELWLRQ�´����8�6�&������������� 

� 
$� VWDWH� RU� IHGHUDO� 1RWLFH� RI� 9LRODWLRQ� RU� DQ� RQJRLQJ� HQIRUFHPHQW� DFWLRQ� DUH� VXIILFLHQW� 

GHPRQVWUDWLRQV�RI�YLRODWLRQV�WR�WULJJHU�WKH�UHTXLUHPHQW�IRU�D�FRPSOLDQFH�VFKHGXOH��³>,@VVXDQFH�RI� 
WKHVH�129V�DQG�FRPPHQFHPHQW�RI�WKH�VXLW�LV�D�VXIILFLHQW�GHPRQVWUDWLRQ�WR�WKH�$GPLQLVWUDWRU�RI� 
QRQ�FRPSOLDQFH�IRU�SXUSRVHV�RI� WKH�7LWOH�9�SHUPLW� UHYLHZ�SURFHVV�´�NY PIRG v. Johnson������ 
)��G������������������see also NY PIRG v. Whitman ����)��G������������������ 

� 
7KXV�� LI� D� SRZHU� SODQW� LV� VXEMHFW� WR� DQ� HQIRUFHPHQW� DFWLRQ� IRU� YLRODWLRQ� RI� 6,3� 

UHTXLUHPHQWV�� WKH� SODQW¶V� RSHUDWLQJ� SHUPLW� PXVW� LQFOXGH� DQ� HQIRUFHDEOH� FRPSOLDQFH� VFKHGXOH� 
GHVLJQHG�WR�EULQJ�WKH�SODQW�LQWR�FRPSOLDQFH�ZLWK�WKRVH�UHTXLUHPHQWV��7KH�SODQW�LV�WKHQ�ERXQG�WR� 
FRPSO\�ZLWK�WKDW�VFKHGXOH�RU�ULVN�EHFRPLQJ�WKH�WDUJHW�RI�DQ�HQIRUFHPHQW�DFWLRQ�IRU�YLRODWLQJ�WKH� 
WHUPV�RI�LWV�SHUPLW²LQ�DGGLWLRQ�WR�WKH�RULJLQDO�YLRODWLRQ�WKDW�WULJJHUHG�WKH�QHHG�IRU�D�FRPSOLDQFH� 
VFKHGXOH�� ,Q� WKH�SUHVHQW� FDVH�� WKHUH� LV� ERWK� D�1RWLFH�RI� 9LRODWLRQ� DQG�DQ�RQJRLQJ� HQIRUFHPHQW� 
DFWLRQ�RYHU� WKH�RSDFLW\�YLRODWLRQV�DW�:DXNHJDQ��U.S. v. Midwest Generation, LLC��1R�����FY� 
�������&RPSO���$XJ��������������%HFDXVH�RI�WKHVH�HVWDEOLVKHG�RSDFLW\�YLRODWLRQV�WDNLQJ�SODFH�DW� 
WKH� :DXNHJDQ� IDFLOLW\�� WKH� :DXNHJDQ� 7LWOH� 9� SHUPLW� PXVW� LQFOXGH� D� FRPSOLDQFH� VFKHGXOH� IRU� 
RSDFLW\�����&�)�5��������F�����LLL��&���� 

� 
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,Q�LWV�5HVSRQVLYHQHVV�6XPPDU\��,(3$�LQGLFDWHG�WKDW�WKLV�FRPPHQW�UDLVHG�³DQ�LVVXH�WKDW�LV� 
EH\RQG�WKH�VFRSH�RI�WKLV�PRGLILFDWLRQ�SURFHHGLQJ�´��5HVS��6XPP��DW�����3HWLWLRQHUV�GR�QRW�DJUHH�� 
,(3$�GRHV�QRW�KDYH�WKH�DXWKRULW\�WR�LVVXH�D�6LJQLILFDQW�0RGLILFDWLRQ�WR�D�7LWOH�9�3HUPLW�WKDW�GRHV� 
QRW� FRPSO\� ZLWK� WKH� UHTXLUHPHQWV� RI� WKH� 7LWOH�9�SURJUDP�� ³$� SHUPLW�� SHUPLW� PRGLILFDWLRQ�� RU� 
UHQHZDO� PD\� EH� LVVXHG� RQO\� LI� DOO� RI� WKH� IROORZLQJ� FRQGLWLRQ� >VLF@� KDYH� EHHQ� PHW�� �� �� �� 7KH� 
FRQGLWLRQV� RI� WKH� SHUPLW� SURYLGH� IRU� FRPSOLDQFH� ZLWK� DOO� DSSOLFDEOH� UHTXLUHPHQWV� DQG� WKH� 
UHTXLUHPHQWV�RI�WKLV�SDUW��������´����&�)�5���������D�����LY���6HFRQG��WKH�$JHQF\�RU�8�6��(3$�PXVW� 
UHRSHQ� RU� UHYLVH� D� SHUPLW� WKDW� IDLOV� WR� FRPSO\� ZLWK� UHTXLUHPHQWV� RI� WKH� 7LWOH� 9� SURJUDP�� ³$� 
SHUPLW� VKDOO� EH� UHRSHQHG� DQG� UHYLVHG� XQGHU� DQ\� RI� WKH� IROORZLQJ� FLUFXPVWDQFHV�� �� �� �� 7KH� 
$GPLQLVWUDWRU�RU�WKH�SHUPLWWLQJ�DXWKRULW\�GHWHUPLQHV�WKDW�WKH�SHUPLW�PXVW�EH�UHYLVHG�RU�UHYRNHG� 
WR�DVVXUH�FRPSOLDQFH�ZLWK�WKH�DSSOLFDEOH�UHTXLUHPHQWV�´����&�)�5���������I�����LY���)LQDOO\��8�6�� 
(3$�QRW�RQO\�KDV�WKH�DXWKRULW\�WR�REMHFW�WR�D�SHUPLW�WKDW�YLRODWHV�WKH�6,3�EXW�LW�PXVW�REMHFW�WR�D� 
SHUPLW� WKDW� YLRODWHV� WKH� 6,3�� ³7KH� $GPLQLVWUDWRU� ZLOO� REMHFW� WR� WKH� LVVXDQFH� RI� DQ\� SURSRVHG� 
SHUPLW�GHWHUPLQHG�E\�WKH�$GPLQLVWUDWRU�QRW�WR�EH�LQ�FRPSOLDQFH�ZLWK�DSSOLFDEOH�UHTXLUHPHQWV�RU� 
UHTXLUHPHQWV�XQGHU�WKLV�SDUW�´����&�)�5���������F���7KH�3HUPLWWHH¶V�RSHUDWLRQ�RI�WKH�VRXUFH�ZLWK� 
RSDFLW\�YLRODWLRQV�DQG�ZLWKRXW�D�FRPSOLDQFH�VFKHGXOH�YLRODWHV�WKH�6,3��,/�6,3�5XOH����������� 

�� 
1R�SHUVRQ�VKDOO�FDXVH�RU�DOORZ�WKH�RSHUDWLRQ�RI�DQ�HPLVVLRQ�VRXUFH�ZKLFK�LV�QRW�LQ� 
FRPSOLDQFH� ZLWK� WKH� VWDQGDUGV� RU� OLPLWDWLRQV� VHW� IRUWK� LQ� 3DUW� �� RI� WKLV� &KDSWHU� 
�DIWHU� WKH� GDWH� E\� ZKLFK� VXFK� HPLVVLRQ� VRXUFH� LV� UHTXLUHG� WR� KDYH� DQ� 2SHUDWLQJ� 
3HUPLW� SXUVXDQW� WR� 5XOH� ����� ZLWKRXW� D� &RPSOLDQFH� 3URJUDP� DQG� D� 3URMHFW� 
&RPSOHWLRQ�6FKHGXOH�DSSURYHG�E\�WKH�$JHQF\�� 
� 

Id��7KH�3HUPLW�YLRODWHV�WKH�6,3�EHFDXVH�LW�DOORZV�WKH�FRQWLQXHG�RSHUDWLRQ�RI�WKH�VRXUFH�ZKLFK�LV� 
LQ� YLRODWLRQ� RI� ��� ,$&� �� �������� DQG� ZLWKRXW� D� FRPSOLDQFH� VFKHGXOH�� $FFRUGLQJO\�� WKH� 
$GPLQLVWUDWRU�PXVW�REMHFW�����&�)�5���������F���� 
�� � 

IV.	 The Agency Improperly Involved Outside Entities in Drafting the Permit’s 
Statement of Basis. 

7KH� $GPLQLVWUDWRU� PXVW� REMHFW� EHFDXVH� ,(3$� LPSURSHUO\� DOORZHG� DW� OHDVW� RQH� SULYDWH� 
HQWLW\� WR� JLYH� LQSXW� RQ� 6WDWHPHQWV� RI� %DVLV� IRU� ,OOLQRLV� FRDO� SODQWV�� 8QGHU� IHGHUDO� ODZ�� ³>W@KH 
permitting authority� VKDOO�SURYLGH�D�VWDWHPHQW� WKDW�VHWV� IRUWK� WKH� OHJDO�DQG�IDFWXDO�EDVLV� IRU� WKH� 
GUDIW� SHUPLW� FRQGLWLRQV� �LQFOXGLQJ� UHIHUHQFHV� WR� WKH� DSSOLFDEOH� VWDWXWRU\� RU� UHJXODWRU\� 
SURYLVLRQV��´� ��� &�)�5�� �� �����D����� �HPSKDVLV� DGGHG��� ,Q� WKH� 6WDWH� RI� ,OOLQRLV�� ,(3$� LVVXHV� D� 
6WDWHPHQW�RI�%DVLV�WR�PHHW�WKH�UHTXLUHPHQWV�RI�WKLV�IHGHUDO�UHJXODWLRQ��,Q�,(3$¶V�6WDWHPHQWV�RI� 
%DVLV��LW�MXVWLILHV�LWV�GHWHUPLQDWLRQV�RQ�IDFLOLWLHV��LQFOXGLQJ�LWV�GLVFUHWLRQDU\�GHFLVLRQV��� 

� 
+RZHYHU�� D� UHYLHZ� RI� GRFXPHQWV� UHTXHVWHG� E\� WKH� 6LHUUD� &OXE� XQGHU� WKH� )UHHGRP� RI�  

,QIRUPDWLRQ� $FW� �)2,$�� UHYHDOHG� WKDW� SULYDWH� HQWLWLHV�� LQFOXGLQJ� 0:*�� '\QHJ\�� 6RXWKHUQ� 
,OOLQRLV�3RZHU�&RRSHUDWLYH��'RPLQLRQ�.LQFDLG��DQG�ODZ\HUV�IURP�6FKLII�+DUGLQ��ZHUH�LQYROYHG� 
LQ�WKH�EHKLQG�FORVHG�GRRU�UHLVVXDQFH�SURFHVV�IRU�,OOLQRLV�&$$33�SHUPLWV��2QH�)2,$¶G�GRFXPHQW� 
ZDV�D�-XQH������GUDIW�RI�:DXNHJDQ¶V�6WDWHPHQW�RI�%DVLV�WKDW�LQFOXGHG�FRPPHQWV�DQG�PDUNXSV� 
IURP�D�6FKLII�+DUGLQ�DWWRUQH\���6KLII�+DUGLQ�//3�GUDIW�RI�:DXNHJDQ�6WDWHPHQW�RI�%DVLV��-XQH���� 
��������7KLV�SULYDWH�VHFWRU� LQYROYHPHQW� LQ�GUDIWLQJ� WKH�:DXNHJDQ�6WDWHPHQW�RI�%DVLV�GRHV�QRW� 
FRPSRUW�ZLWK�IHGHUDO�ODZ�DQG�LV�LPSURSHU��8QGHU�WKH�&RGH�RI�)HGHUDO�5HJXODWLRQV��,(3$��DV�WKH� 
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SHUPLWWLQJ� DXWKRULW\�PXVW� LVVXH� WKH�6WDWHPHQW�RI�%DVLV��7KLV�GRFXPHQW� LV� not� LQWHQGHG� WR�EH� D� 
YHKLFOH� IRU�SULYDWH�HQWLWLHV� WR�EROVWHU�DUJXPHQWV� IRU� WKHLU�SUHIHUUHG� UHJXODWLRQV��7KHUH�DUH�RWKHU� 
WLPHV��VXFK�DV�GXULQJ�WKH�SXEOLF�FRPPHQW�SHULRG��ZKHQ�SHUPLWWHHV�DQG�RWKHU�SULYDWH�HQWLWLHV�FDQ� 
PDNH� VXFK� DUJXPHQWV�� *LYLQJ� LQGXVWU\� WKLV� OHYHO� RI� DFFHVV� XQGHUPLQHV� WKH� SXEOLF¶V� WUXVW� LQ�  
,(3$¶V�DELOLW\�WR�UHSUHVHQW�WKH�EHVW�LQWHUHVWV�RI�WKH�FLWL]HQV�RI�WKH�6WDWH�RI�,OOLQRLV��DQG�LVVXH�VDIH� 
DQG�XQELDVHG�SHUPLWV��� 

� 
� 7KH� $GPLQLVWUDWRU� PXVW� REMHFW� EHFDXVH� ,(3$� IDLOHG� WR� FRPSO\� ZLWK� ��� &�)�5�� �� 
�����D����� LQ� SUHSDULQJ� WKH� 6WDWHPHQW� RI� %DVLV�� )XUWKHU�� WKH� $GPLQLVWUDWRU� PXVW� DVVXUH� WKDW� 
SULYDWH�LQGXVWU\�DQG�RWKHU�PHPEHUV�RI�WKH�SXEOLF�KDYH�HTXDO�DFFHVV�WR�GRFXPHQWV�LQ�SHUPLWWLQJ� 
SURFHHGLQJV�VXFK�DV�WKH�6WDWHPHQW�RI�%DVLV��� 
� 

V.	 The CAAPP Permit Does Not Provide for Adequate Inspections of Coal and Fly 
Ash Handling Processes. 

7KH�SURSRVHG�&$$33�SHUPLW�GRHV�QRW� UHTXLUH�DGHTXDWH� LQVSHFWLRQV�RI�FRDO�DQG�IO\�DVK�  
KDQGOLQJ�SURFHVVHV��$W�LVVXH�DUH�&RQGLWLRQV�������E���������E���DQG�������E��ZKLFK��DPRQJ�RWKHU� 
WKLQJV��GLUHFW�0:*�WR�LQVSHFW�DIIHFWHG�RSHUDWLRQV�E\�HLWKHU�PRQLWRULQJ�YLVLEOH�HPLVVLRQV��³9(´�� 
RU�RSDFLW\�DQQXDOO\��$V�8�6��(3$�QRWHG�GXULQJ�WKH�FRPPHQW�SHULRG�IRU�WKH�'UDIW�3HUPLW��³*LYHQ� 
WKDW�WKH�PDMRULW\�RI�WKH�DIIHFWHG�HTXLSPHQW�RSHUDWHV�UHJXODUO\�WKURXJKRXW�WKH�\HDU��LW�LV�QRW�FOHDU� 
KRZ� WKH� GUDIW� &$$33� SHUPLW� LQVSHFWLRQ� UHTXLUHPHQWV� DQG� IUHTXHQF\� RI� WKH� UHTXLUHG� 9(� 
REVHUYDWLRQV�DUH�DGHTXDWH�WR�\LHOG�UHOLDEOH�DQG�DFFXUDWH�HPLVVLRQV�GDWD��DV�UHTXLUHG�E\����&�)�5�� 
�� �����D�����L��%��´� � 5HVS�� 6XPP�� DW� ���� see also� 8�6�� (3$� &RPPHQWV� RQ� :DXNHJDQ� 3ODQW¶V� 
3URSRVHG� &$$33� 3HUPLW��� $OWKRXJK� ,(3$� UHVSRQGHG� WR� WKLV� FRPPHQW�� LWV� UHVSRQVH� IDLOV� WR� 
MXVWLI\� WKH� LQDGHTXDWH� LQVSHFWLRQ� UHTXLUHPHQWV�� $V� VXFK�� WKH� $GPLQLVWUDWRU� PXVW� REMHFW� WR� WKH� 
SHUPLW��� 

� 
,(3$�VWDWHG� LQ� LWV�5HVSRQVLYHQHVV�6XPPDU\�IRU� WKLV�SHUPLW� WKDW�³>D@�NH\�FRPSRQHQW�RI� 

WKH�3HULRGLF�0RQLWRULQJ� LV� WKDW� 0LGZHVW�*HQHUDWLRQ�PXVW�RSHUDWH�GHVLJQDWHG� FRQWURO�PHDVXUHV� 
IRU�WKH�HTXLSPHQW�RQ�DQ�DV�QHHGHG�EDVLV�RU��LQ�RWKHU�ZRUGV��DV�QHFHVVDU\�WR�DVVXUH�FRPSOLDQFH�� 
ZKHQHYHU� HTXLSPHQW� LV� RSHUDWLQJ� DQG� PDWHULDO� LV� EHLQJ� KDQGOHG�´� 5HVS�� 6XPP� DW� ���� 7KLV� 
UHTXLUHPHQW�GRHV�QRWKLQJ� WR� UHPHG\� WKH� LQIUHTXHQW�YLVLEOH�HPLVVLRQV�PRQLWRULQJ�� ,W�SRLQWV� WR�D� 
SHUPLW�SURYLVLRQ�WKDW�LV�QRW�SUDFWLFDEO\�HQIRUFHDEOH²RSHUDWLQJ�FRQWURO�HTXLSPHQW�³DV�QHHGHG´�LV� 
VXEMHFWLYH� DQG�� DV� D� UHVXOW�� LV� XQHQIRUFHDEOH� E\� FLWL]HQV� RU� WKH� ,(3$�� ,(3$¶V� H[SODQDWLRQ� WKDW� 
PRUH� IUHTXHQW� PRQLWRULQJ� RI� YLVLEOH� HPLVVLRQV� ZRXOG� QRW� SURYLGH� ³XVHIXO� LQIRUPDWLRQ´� LV� 
FRQWUDGLFWHG�E\� ,(3$¶V�RWKHU�VWDWHPHQWV� LQ� LWV� UHVSRQVH�RQ� WKLV�FRPPHQW�� ,I�RQFH�SHU�\HDU�9(� 
PRQLWRULQJ� SURYLGHV� XVHIXO� LQIRUPDWLRQ� LW� LV� LPSRVVLEOH� WR� XQGHUVWDQG� ZK\� PRUH� IUHTXHQW� 9(� 
PRQLWRULQJ�ZRXOGQ¶W�SURYLGH�PRUH�XVHIXO�LQIRUPDWLRQ��$V�,(3$�LWVHOI�SRLQWHG�RXW�³WKH�DEVHQFH� 
RI�YLVLEOH�HPLVVLRQV�ZLOO�OLNHO\�UHDGLO\�FRQILUP�SURSHU�LPSOHPHQWDWLRQ�RI�FRQWURO�PHDVXUHV�´��Id.� 

��,(3$�VKRXOG�DOVR�FODULI\�WKDW�PRQLWRULQJ�RSDFLW\�HYHU\�WKUHH�\HDUV�SXUVXDQW�WR�&RQGLWLRQV�������D���������D��DQG� 
������D��GRHV�QRW�REYLDWH�WKH�QHHG�IRU�DQQXDO�9(�RU�RSDFLW\�PRQLWRULQJ�SXUVXDQW�WR�&RQGLWLRQV�������E���������E���DQG� 
������E���7KH�SURYLVLRQ�LQ�&RQGLWLRQV�������E���������E���DQG�������E��DOORZLQJ�WKH�SHUPLW�KROGHU�WR�SHUIRUP� 
³5HIHUHQFH�0HWKRG���REVHUYDWLRQV´�LQ�DFFRUGDQFH�ZLWK�&RQGLWLRQV�������D���������D���DQG�������D��FRXOG�EH� 
PLVFRQVWUXHG�WR�SURYLGH�WKDW�PHUHO\�FRPSO\LQJ�ZLWK�&RQGLWLRQV�������D���������D���DQG�������D��HYHU\�WKUHH�\HDUV� 
ZRXOG�FRQVWLWXWH�FRPSOLDQFH�ZLWK�&RQGLWLRQV�������E���������E���DQG�������E���7KLV�LQWHUSUHWDWLRQ�HVVHQWLDOO\�ZRXOG� 
ZULWH�&RQGLWLRQV�������E���������E���DQG�������E��RXW�RI�WKH�SHUPLW�DQG�IXUWKHU�UHGXFH�WKH�IUHTXHQF\�RI�PRQLWRULQJ� 
IURP�DQQXDOO\�WR�WULHQQLDOO\������ 
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DW�����&RQVHTXHQWO\��ZKHQHYHU�FRQWURO�PHDVXUHV�DUH�UXQQLQJ�³DV�QHHGHG�´�WKH�DEVHQFH�RI�YLVLEOH� 
HPLVVLRQV� ZRXOG� FRQILUP� WKDW� WKH� FRQWURO� PHDVXUHV� DUH� RSHUDWLQJ� DQG� EHLQJ� LPSOHPHQWHG� 
SURSHUO\��)XUWKHU��LI�FRQWURO�PHDVXUHV�DUH�QRW�RSHUDWLQJ�EXW�WKHUH�DUH�YLVLEOH�HPLVVLRQV��LW�ZRXOG� 
LQIRUP� WKH� RSHUDWRUV� WKDW� FRQWURO� PHDVXUHV� DUH�� LQ� IDFW�� ³QHHGHG�´� PDNLQJ� WKH� ³DV� QHHGHG´� 
UHTXLUHPHQW�PRUH�PHDQLQJIXO��� 

� 
7KH�&$$33�SHUPLW�PXVW�EH�UHYLVHG�WR�HQVXUH�DOO�QHFHVVDU\�IRUPV�RI�FRDO�KDQGOLQJ��FRDO� 

SURFHVVLQJ��DQG� IO\�DVK�KDQGOLQJ�RSHUDWLRQV� LQVSHFWLRQV�DUH�FRQGXFWHG�RQ�D� UHJXODU�EDVLV��%RWK� 
&RPPHQWHUV� DQG� 8�6�� (3$� SUHYLRXVO\� DVNHG� WKDW� ,(3$� SURYLGH� LQ� WKH� 6WDWHPHQW� RI� %DVLV� DQ� 
H[SODQDWLRQ�RI�KRZ�WKH�FRQWURO�PHDVXUHV�DQG�PRQLWRULQJ�UHTXLUHPHQWV�IRU�DOO�SRLQWV�RI�IXJLWLYH� 
HPLVVLRQV� ZLOO� JXDUDQWHH� FRPSOLDQFH�ZLWK� DOO� DSSOLFDEOH� RSDFLW\� DQG� 30� OLPLWV��$V� 8�6�� (3$� 
VWDWHG��³>W@KLV�VKRXOG�LQFOXGH�D�GLVFXVVLRQ�RI�WKH�UHODWLRQVKLS�EHWZHHQ�PRQLWRULQJ�IUHTXHQF\�DQG� 
DSSOLFDEOH�HPLVVLRQ�OLPLWV�´�Id��DW�����:KLOH�,(3$�KDV�SRLQWHG�WR�UHTXLUHPHQWV�IRU�UHFRUGLQJ�DQG� 
UHSRUWLQJ�RI�RSHUDWLRQV�RI�WKH�UHOHYDQW�SURFHVVHV�LI�RSHUDWLQJ�ZLWKRXW�FRQWURO�PHDVXUHV��DQG�KDV� 
DOVR� SRLQWHG� WR� IRUPDO� LQVSHFWLRQ� UHTXLUHPHQWV� �5HVS�� 6XPP�� DW� �������� WKLV� H[SODQDWLRQ� VWLOO� 
IDLOV� WR� H[SODLQ� KRZ� WKH� FRQWURO� PHDVXUHV� UHTXLUHPHQWV²SOXV� WKH� LGHQWLILHG� UHFRUG�NHHSLQJ�� 
UHSRUWLQJ�� DQG� LQVSHFWLRQ� UHTXLUHPHQW²JXDUDQWHH� FRPSOLDQFH�� )RU� LQVWDQFH�� LQ� WKH� 
5HVSRQVLYHQHVV� 6XPPDU\�� ,(3$� VWDWHG� ³>I@RU� FRDO� SURFHVVLQJ� HTXLSPHQW� DQG� IO\� DVK� KDQGOLQJ� 
HTXLSPHQW�� ZKLFK� DUH� VXEMHFW� WR� WKH� 30� HPLVVLRQ� VWDQGDUGV� LQ� ��� ,$&� �������� RU� ��������� 
0LGZHVW� *HQHUDWLRQ� LV� UHTXLUHG� E\� &RQGLWLRQV� ������E��LL�� DQG� �������E��LL�� WR� PDLQWDLQ� D� 
GHPRQVWUDWLRQ� WKDW�FRQILUPV� WKDW� WKH�FRQWURO�PHDVXUHV�XVHG�IRU� WKLV�HTXLSPHQW�DUH�VXIILFLHQW� WR� 
DVVXUH�FRPSOLDQFH�ZLWK� WKH�DSSOLFDEOH� OLPLWV�SXUVXDQW� WR� WKHVH�VWDQGDUGV�´�7KH�5HVSRQVLYHQHVV� 
6XPPDU\�DW�&RPPHQW�����S������&RQGLWLRQ�������E��LL��VWDWHV��� 

� 
WKH� 3HUPLWWHH� VKDOO� PDLQWDLQ� D� GHPRQVWUDWLRQ� WKDW� FRQILUPV� WKDW� WKH� FRQWURO� 
PHDVXUHV� LGHQWLILHG� LQ� WKH�UHFRUG�UHTXLUHG�E\�&RQGLWLRQ�������E��L��DUH�VXIILFLHQW�  
WR�DVVXUH�FRPSOLDQFH�ZLWK�&RQGLWLRQ�������F��DW�WKH�PD[LPXP�SURFHVV�ZHLJKW�UDWH� 
DW�ZKLFK�HDFK�DIIHFWHG�SURFHVV�FDQ�EH�RSHUDWHG��WRQV�FRDO�KRXU���ZLWK�VXSSRUWLQJ� 
HPLVVLRQ� FDOFXODWLRQV� DQG� GRFXPHQWDWLRQ� IRU� WKH� HPLVVLRQ� IDFWRUV� DQG� WKH� 
HIILFLHQF\�RI�WKH�FRQWURO�PHDVXUHV���������� 
� 
5HTXLULQJ�UHSRUWLQJ�RI�HPLVVLRQV�FDOFXODWLRQV�LV�LQVXIILFLHQW�WR�DVVXUH�ZKDW�HIILFLHQF\�WKH� 

FRQWURO� PHDVXUHV� DUH� DFKLHYLQJ� LQ� DFWXDOLW\� �DV� RSSRVHG� WR� MXVW� RQ� SDSHU�� ZLWKRXW� UHJXODUO\� 
PRQLWRULQJ� DFWXDO� HPLVVLRQV�� &RQGLWLRQ� �������E��LL�� VWDWHV� WKDW� ³>W@KH� 3HUPLWWHH� VKDOO� VXEPLW� 
TXDUWHUO\�UHSRUWV�WR�WKH�,OOLQRLV�(3$�WKDW�LQFOXGH�WKH�IROORZLQJ�LQIRUPDWLRQ�IRU�LQFLGHQWV�GXULQJ� 
WKH�TXDUWHU� LQ�ZKLFK�DIIHFWHG�SURFHVVHV�FRQWLQXHG� WR�RSHUDWH�GXULQJ�PDOIXQFWLRQ�RU�EUHDNGRZQ� 
ZLWK�H[FHVV�HPLVVLRQV�RU�H[FHVV�RSDFLW\��´��5HFRUGLQJ�DQG�UHSRUWLQJ�RSHUDWLRQV�ZLWKRXW�FRQWURO� 
PHDVXUHV� GRHV� QRW� SURYLGH� DQ\� DVVXUDQFHV� RI� FRPSOLDQFH�� 5HTXLULQJ� XVH� RI� FRQWURO� PHDVXUHV� 
GRHV� QRW� SURYLGH� DQ\� DVVXUDQFH� WKDW� WKRVH� FRQWURO� PHDVXUHV� ZLOO� DFKLHYH� FRPSOLDQFH� ZLWKRXW� 
UHJXODU�PRQLWRULQJ�RI�DFWXDO�HPLVVLRQV��� 
� 

8�6�� (3$¶V� FRPPHQW� WKDW�  WKH�  ³LW�  LV� QRW�  FOHDU� KRZ� WKH� GUDIW�&$$33� SHUPLW� LQVSHFWLRQ� 
UHTXLUHPHQWV�DQG�IUHTXHQF\�RI� WKH� UHTXLUHG�9(�REVHUYDWLRQV�DUH�DGHTXDWH� WR� \LHOG�UHOLDEOH�DQG� 
DFFXUDWH� HPLVVLRQV� GDWD�� DV� UHTXLUHG� E\� ��� &�)�5�� �����D�����L��%��´� 5HVS�� 6XPP�� DW� ���� VWLOO� 
DSSOLHV�DQG��DV�D�UHVXOW��WKH�$GPLQLVWUDWRU�PXVW�REMHFW��� 

� 
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VI.	 The CAAPP Permit Does Not Provide Adequate Testing, Inspection and 
Evaluation Standards.� 
� 

7KH� UHYLVHG� DQG� QRZ� ILQDO� &$$33� SHUPLW� UHPRYHG� DQG� ZHDNHQHG� PDQ\� LQVSHFWLRQ� 
UHTXLUHPHQWV� IURP� WKH� SUHYLRXV� GUDIW� &$$33� SHUPLW�� ,QVSHFWLRQV� DUH� D� FUXFLDO� HOHPHQW� RI� 
HQVXULQJ�WKDW�SHUPLW�KROGHUV�GHPRQVWUDWH�UHDVRQDEOH�DVVXUDQFH�RI�FRPSOLDQFH�ZLWK�DOO�VWDWH�DQG� 
IHGHUDO� ODZV�� 2WKHUZLVH�� UHGXFHG� LQVSHFWLRQ� VWDQGDUGV� FUHDWH� WKH� ULVN� RI� XQVDIH� RSHUDWLQJ� 
FRQGLWLRQV� E\� HLWKHU� SHUSHWXDWLQJ� LVVXHV� WKDW� DOUHDG\� H[LVW�� RU� DOORZLQJ�  SUHYHQWDEOH� LVVXHV� WR�  
GHYHORS��7KH�SHUPLW�VKRXOG�EH�UHYLVHG�WR�UHVROYH�WKH�SUREOHPDWLF�FRQGLWLRQV�EHORZ��� 

� 
$� The CAAPP Permit Provides Too Long a Period Before PM Emissions 

Testing Is Required.� 
� 
7KH� UHYLVHG� &$$33� SHUPLW� XQGHU� &RQGLWLRQ� ������D��L�� LQFUHDVHG� WKH� OHQJWK� RI� WLPH� 

IROORZLQJ�HIIHFWLYHQHVV�RI�WKH�SHUPLW�EHIRUH�0:*�PXVW�FRQGXFW�30�HPLVVLRQV�PHDVXUHPHQWV�� 
7KH�SUHYLRXV�GUDIW� RI� WKH�&$$33�SHUPLW� UHTXLUHG� WKHVH� WHVWV�EH�FRQGXFWHG�����GD\V� DIWHU� WKH� 
HIIHFWLYHQHVV�RI�WKH�FRQGLWLRQ��KRZHYHU��WKH�UHYLVHG�GUDIW�PRUH�WKDQ�GRXEOHG�WKLV�OHQJWK�RI�WLPH� 
WR�RQH�\HDU�IROORZLQJ�WKH�HIIHFWLYHQHVV�RI�WKH�FRQGLWLRQ��$VLGH�IURP�LQGLFDWLQJ�WKDW�WKLV�FKDQJH� 
ZDV�PDGH�WR�UHVROYH�WKH�SHUPLW�DSSHDO��,(3$�IDLOV�WR�H[SODLQ�ZK\�RQH�\HDU�LV�QHHGHG�LQVWHDG�RI� 
���� GD\V�� 5HVS�� 6XPP�� DW� ���� ³,(3$� KDV� WKH� REOLJDWLRQ� WR� UHVSRQG� WR� VLJQLILFDQW� SXEOLF� 
FRPPHQWV�´��In the Matter of Midwest Generation, LLC Fisk Generating Station��$GPLQLVWUDWRU� 
2UGHU�DW����0DU�������������KHUHLQDIWHU�³)LVN�3HW��5HVS������,(3$�DOVR�VWDWHG�WKDW�³>E@DVHG�RQ�WKH� 
SDVW�WHVWLQJ�WKDW�KDV�EHHQ�FRQGXFWHG�IRU�WKH�FRDO�ILUHG�ERLOHUV�DW�WKH�:DXNHJDQ�6WDWLRQ��LW�VKRXOG� 
QRW�EH�H[SHFWHG�WKDW�IXWXUH�WHVWLQJ�ZLOO�VKRZ�DQ\�YLRODWLRQV�RI�WKH�VWDWH�30�HPLVVLRQ�VWDQGDUGV�´�� 
5HVS��6XPP��DW�����,(3$�DSSHDUV�WR�VXJJHVW�WKDW�QR�IXWXUH�RU�UHJXODU�WHVWLQJ�LV�HYHU�QHHGHG�DJDLQ� 
ZKHUH�SDVW�WHVWLQJ�VKRZV�FRPSOLDQFH��7KLV�VXJJHVWLRQ�IDLOV�WR�SDVV�WKH�ODXJK�WHVW�DQG�REYLRXVO\� 
LJQRUHV� YDULDWLRQV� LQ� IXHO�� RSHUDWRU� HUURU�� DJLQJ� HTXLSPHQW�� LQDGHTXDWH� PDLQWHQDQFH� RU� UHSDLUV�� 
DQG�DOO�RI�WKH�RWKHU�IDFWRUV�WKDW�FDQ�DIIHFW�HPLVVLRQV��� 

� 
30�HPLVVLRQV�WHVWLQJ�LV�FUXFLDO�WR�HQVXUH�WKDW�WKH�:DXNHJDQ�3ODQW�LV�LQ�FRPSOLDQFH�ZLWK� 

DOO�VWDWH�DQG�IHGHUDO�ODZV�DQG�LV�DOVR�FUXFLDO�EHFDXVH�RI�:DXNHJDQ¶V�VWDWXV�DV�DQ�HQYLURQPHQWDO� 
MXVWLFH�FRPPXQLW\��DV�GLVFXVVHG�DERYH��30�HPLVVLRQV�WHVWLQJ�LV�DOVR�RI�KLJKHU�FRQFHUQ�LQ�,OOLQRLV� 
LQ� WKH�FRPLQJ�\HDUV�EHFDXVH� WKH�ZKROH�VWDWH�RI� ,OOLQRLV�KDV�EHHQ�GHVLJQDWHG�DV�³XQFODVVLILDEOH´� 
XQGHU�WKH������$QQXDO�)LQH�3DUWLFOH��30�����6WDQGDUG�GXH�WR�LPSURSHU�ODE�SURFHGXUHV���Illinois 
Unclassifiable Area Designations for the 2012 Primary Annual PM2.5 National Ambient Air 
Quality Standards�� Technical Support Document� DW� �� �KHUHLQDIWHU� ³30���� 7HFKQLFDO� 6XSSRUW� 
'RFXPHQW´����� 'RXEOLQJ� WKH� DPRXQW� RI� WLPH� EHIRUH� FRQGXFWLQJ� 30� HPLVVLRQ� PHDVXUHPHQWV� 
UDLVHV� WKH� ULVN� WKDW� WKH� 3ODQW� FRXOG� EH� RSHUDWLQJ� ZLWK� H[FHVV� HPLVVLRQV� IRU� DQ� DGGLWLRQDO� VL[� 
PRQWKV��ULVNV�WKDW�ZH�FDQQRW�DIIRUG�LQ�DQ�HQYLURQPHQWDO�MXVWLFH�FRPPXQLW\�DQG�DQ�XQFODVVLILDEOH� 
VWDWH�� $V� VXFK�� WKH� SHUPLW� IDLOV� WR� PHHW� WKH� UHTXLUHPHQW� WKDW� LW� LQFOXGH� ³PRQLWRULQJ«�� 
UHTXLUHPHQWV�VXIILFLHQW� WR�DVVXUH�FRPSOLDQFH�ZLWK�WKH�WHUPV�DQG�FRQGLWLRQV�RI� WKH�SHUPLW�´� ��In 
the Matter of Midwest Generation, LLC, Waukegan Generating Station�� (3$� $GPLQLVWUDWRU� 

��$YDLODEOH�DW�KWWSV���ZZZ�HSD�JRY�VLWHV�SURGXFWLRQ�ILOHV������ 
���GRFXPHQWV�PLGZHVWBJHQHUDWLRQBILVNBGHFLVLRQ�����SGI��� 
��$YDLODEOH�DW�KWWSV���ZZZ��HSD�JRY�SPGHVLJQDWLRQV�����VWDQGDUGV�HSDUHVS���B,/B���8QFO76'�SGI�� 
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2UGHU� DW� ��� �6HSW�� ���� ������� �KHUHLQDIWHU� ³:DXNHJDQ� 3HW�� 5HVS�´��� �FLWLQJ� ��� &�)�5�� ��� 
�����D�����L��DQG������F�������)RU�WKHVH�UHDVRQV��WKH�$GPLQLVWUDWRU�PXVW�REMHFW�WR�WKH�3HUPLW��� 

� 
B.	 The CAAPP Permit Requires a Trigger for PM Emissions Testing When 

Operating at Higher Loads. 

7KH� UHYLVHG� GUDIW� SHUPLW� ZHDNHQHG� WKH� WULJJHU� IRU� ZKHQ� 30� HPLVVLRQV� WHVWLQJ� VKRXOG� 
RFFXU� LI� 0:*� RSHUDWHV� DW� D� ORDG� KLJKHU� WKDQ� WKH� ORDG� DW� ZKLFK� WHVWLQJ� ZDV� PRVW� UHFHQWO\� 
FRQGXFWHG��See &RQGLWLRQ�������D��LL���7KH�&$$33�SHUPLW�SUHYLRXVO\�UHTXLUHG�WHVWLQJ�ZKHQ�ORDGV� 
ZHUH�PRUH�WKDQ�WZR�SHUFHQW�JUHDWHU�WKDQ�WKH�ORDG�VL]H�DW�ZKLFK�WHVWLQJ�RFFXUUHG��+RZHYHU��XQGHU� 
WKH� UHYLVHG� GUDIW� SHUPLW� DQG� QRZ� ILQDO� SHUPLW�� D� ORDG� ZRXOG� QHHG� WR� EH� WKH� JUHDWHU� RI� ��� 
0HJDZDWWV�RU�ILYH�SHUFHQW�KLJKHU� WKDQ�WKH�ORDG�DW�ZKLFK�WHVWLQJ�ZDV�ODVW�FRQGXFWHG�LQ�RUGHU� WR� 
WULJJHU�QHZ�30�HPLVVLRQV�WHVWLQJ�� ,(3$�H[SODLQHG�WKDW� WKH�FKDQJH�IURP�WKH�SUHYLRXV�SHUPLW� WR� 
WKH� UHYLVHG�GUDIW� �DQG�QRZ�ILQDO��SHUPLW�ZDV� LQ� UHVSRQVH� WR�FRQFHUQV� DERXW� VHDVRQDO�YDULDWLRQV� 
DQG�VHDVRQDO�ZHDWKHU�FRQGLWLRQV��,(3$�LQGLFDWHG�WKDW�³7KH�FDSDFLW\�LV�KLJKHVW�LQ�WKH�ZLQWHU�ZKHQ� 
WKH�DLU�LV�FROGHVW�DQG�GHQVHVW�DQG�WKH�WHPSHUDWXUH�RI�WKH�ZDWHU�LQ�WKH�FRROLQJ�V\VWHP�LV�ORZHVW�´�� 
5HVS��6XPP��DW�����7KLV�IDLOV�WR�H[SODLQ��KRZHYHU��ZK\�30�HPLVVLRQV�WHVWLQJ�FDQQRW�WDNH�SODFH� 
³LQ�WKH�ZLQWHU�ZKHQ�WKH�DLU�LV�FROGHVW�DQG�GHQVHVW´�LI�WKDW�LV�ZKHQ�PD[LPXP�FDSDFLW\�RFFXUV�DQG� 
WKH� ORDG� LV�KLJKHVW�� ,(3$� IXUWKHU� IDLOV� WR� H[SODLQ�KRZ�30� WHVWLQJ� DVVXUHV� FRPSOLDQFH�ZLWK� WKH� 
SHUPLW¶V� 30� OLPLWV� LI� WKH� WHVWLQJ� RFFXUV� ZKHQ� WKH� ORDG� LV� QRW� DW� LWV� KLJKHVW� DQG� LV� XS� WR� ILYH� 
SHUFHQW� ORZHU� WKDQ�PD[LPXP�FDSDFLW\�� ���&�)�5�������D������ ,(3$�PXVW� LQFOXGH� LQ� WKH�SHUPLW� 
30�³PRQLWRULQJ«��UHTXLUHPHQWV�VXIILFLHQW� WR�DVVXUH�FRPSOLDQFH�ZLWK�WKH�WHUPV�DQG�FRQGLWLRQV� 
RI�WKH�SHUPLW�´��:DXNHJDQ�3HW��5HVS��DW�����FLWLQJ����&�)�5����������D�����L��DQG������F�������� 

� 
,W�LV�D�JHQHUDO�SULQFLSOH�RI�DGPLQLVWUDWLYH�ODZ�WKDW�DQ�LQKHUHQW�FRPSRQHQW�RI�DQ\� 
PHDQLQJIXO�QRWLFH� DQG�RSSRUWXQLW\� IRU� FRPPHQW� LV� D� UHVSRQVH�E\� WKH� UHJXODWRU\� 
DXWKRULW\�WR�VLJQLILFDQW�FRPPHQWV. Home Box Office v. FCC������)��G��������'�&�� 
&LU�� ������ �³WKH� RSSRUWXQLW\� WR� FRPPHQW� LV� PHDQLQJOHVV� XQOHVV� WKH� DJHQF\� 
UHVSRQGV� WR� VLJQLILFDQW�SRLQWV� UDLVHG�E\� WKH�SXEOLF�´��$FFRUGLQJO\�� ,(3$� KDV� DQ� 
REOLJDWLRQ�WR�UHVSRQG�WR�VLJQLILFDQW�SXEOLF�FRPPHQWV��� 

� 
)LVN�3HW��5HVS�� DW� �����7KH�$GPLQLVWUDWRU�PXVW�REMHFW�GXH� WR� WKLV� IDLOXUH� WR� DVVXUH� FRPSOLDQFH� 
ZLWK�30�HPLVVLRQV� OLPLWV� DQG� ,(3$¶V� IDLOXUH� WR� UHVSRQG� WR� FRPPHQWV� WR� H[SODLQ�ZK\� WKH�30� 
HPLVVLRQV�WHVWLQJ�FDQQRW�RFFXU�LQ�WKH�ZLQWHU�ZKHQ�WKH�RSHUDWLQJ�ORDG�LV�DW�LWV�KLJKHVW�� 
� 

3HWLWLRQHUV� DOVR� FRPPHQWHG� RQ� WKH� IDFW� WKDW� WKH� UHYLVHG� GUDIW� SHUPLW� �DQG� QRZ� ILQDO� 
SHUPLW�� DOVR� H[WHQGV� WKH�GXUDWLRQ�RI� WLPH��SHU�TXDUWHU�� GXULQJ�ZKLFK� WKH� DIIHFWHG�ERLOHUV� FRXOG� 
RSHUDWH�DW� WKLV�KLJKHU� ORDG²IURP����KRXUV� WR����KRXUV²EHIRUH� WULJJHULQJ� WKH�QHHG� WR�FRQGXFW� 
30�HPLVVLRQV� WHVWLQJ��$OORZLQJ�DQ�DIIHFWHG�ERLOHU� WR�RSHUDWH�DW�D�KLJKHU� ORDG� WKDQ� WKH� OHYHO�DW� 
ZKLFK� WHVWLQJ� ZDV� FRQGXFWHG� IRU� DQ� DJJUHJDWH� RI� WKUHH� GD\V� EHIRUH� WULJJHULQJ� QHZ� HPLVVLRQV� 
WHVWLQJ� ZRXOG� MHRSDUGL]H� 0:*¶V� REOLJDWLRQ� WR� DVVXUH� FRPSOLDQFH� ZLWK� 30� VWDQGDUGV�� 2QFH� 
DJDLQ�� WKLV� LV� DOVR� D� FRQFHUQ� EHFDXVH� :DXNHJDQ� LV� DQ� HQYLURQPHQWDO� MXVWLFH� FRPPXQLW\� DQG� 
EHFDXVH�RI�,OOLQRLV¶V�VWDWXV�DV�XQFODVVLILDEOH�IRU�30�����See 30����7HFKQLFDO�6XSSRUW�'RFXPHQW�� 
7KH� 5HVSRQVLYHQHVV� 6XPPDU\� SURYLGHG� QR� UHVSRQVH� RQ� WKH� H[WHQVLRQ� RI� WKH� GXUDWLRQ� RI� 

��$YDLODEOH�DW�KWWSV���ZZZ�HSD�JRY�VLWHV�SURGXFWLRQ�ILOHV������ 
���GRFXPHQWV�PLGZHVWBJHQHUDWLRQBZDXNHJDQBGHFLVLRQ�����SGI��� 
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RSHUDWLRQV�DW�KLJKHU�ORDG�IURP����WR����KRXUV�ZLWKRXW�WULJJHULQJ�30�HPLVVLRQV�WHVWLQJ��:LWKRXW� 
LQGLFDWLQJ� ZKDW� SRLQW� LW� ZDV� UHVSRQGLQJ� WR�� ,(3$� VWDWHG� WKDW� ³>W@KH� RULJLQDO� FRQGLWLRQ� ZRXOG� 
SRWHQWLDOO\� KDYH� UHTXLUHG� IXUWKHU� 30� WHVWLQJ� LQ� FLUFXPVWDQFHV� LQ� ZKLFK� LW� ZRXOG� QRW� EH� 
ZDUUDQWHG�� DV� WKH� SXUSRVH� RI� WKH� FRQGLWLRQ� ZDV� WR� DVVXUH� WKDW� WHVWLQJ� LV� FRQGXFWHG� ZKHQ� WKH� 
ERLOHUV�DUH�RSHUDWLQJ�LQ�WKH�PD[LPXP�ORDG�UDQJH�´��5HVS��6XPP��DW������,W�LV�QRW�FOHDU�ZKHWKHU� 
,(3$� LQWHQGHG� WKLV�DV�D� UHVSRQVH� WR� WKH�FRPPHQW�RQ�H[WHQGLQJ� WKH� WLPH� WULJJHU� IURP���� WR���� 
KRXUV�� ,I� VR�� WKLV� UHVSRQVH� ZKROO\� IDLOV� WR� DGGUHVV� 3HWLWLRQHUV¶� FRQFHUQ� UHJDUGLQJ� WKH� H[WHQGHG� 
GHOD\�RI����KRXUV�EHIRUH�WHVWLQJ�ZRXOG�EH�UHTXLUHG��$JDLQ��³,(3$�KDV�WKH�REOLJDWLRQ�WR�UHVSRQG� 
WR� VLJQLILFDQW� SXEOLF� FRPPHQWV�´� )LVN� 3HW�� 5HVS�� DW� ��� 7KH� $GPLQLVWUDWRU� PXVW� REMHFW� GXH� WR� 
,(3$¶V�IDLOXUH� WR� UHVSRQG� WR�FRPPHQWV�RQ�H[WHQGLQJ� WKH� WLPH� WULJJHU� IURP���� WR����KRXUV�DQG� 
GXH�WR�WKH�KHLJKWHQHG�FRQFHUQV�DERXW�30����HPLVVLRQV�LQ�:DXNHJDQ�DQG�,OOLQRLV��� 

� 
VII.	 The CAAPP Permit Should Require CO and PM Emissions Testing Closer to the 

Affected Boilers’ Maximum Operating Loads. 

3HWLWLRQHUV� FRPPHQWHG� RQ� WKH� UHYLVHG� GUDIW� SHUPLW�� QRWLQJ� WKDW�� ZKHUHDV� &RQGLWLRQ� 
������E��L�� RI� WKH� SUHYLRXV� &$$33� SHUPLW� UHTXLUHG� &2� DQG� 30� HPLVVLRQV� WHVWLQJ� WR� EH� 
SHUIRUPHG�DW�WKH�PD[LPXP�RSHUDWLQJ�ORDGV�RI�WKH�DIIHFWHG�ERLOHUV��WKH�UHYLVHG�GUDIW�SHUPLW��DQG� 
QRZ�ILQDO�SHUPLW��RQO\� UHTXLUHV� WKDW�PHDVXUHPHQWV�EH�SHUIRUPHG�DW����SHUFHQW�RU�EHWWHU�RI� WKH� 
³VHDVRQDO´�PD[LPXP�RSHUDWLQJ� ORDGV��3HWLWLRQHUV� UDLVHG� WZR�FRQFHUQV�ZLWK� WKLV�FKDQJH��XVH�RI� 
WKH�WHUP�³VHDVRQDO´�DQG�DOVR�WHVWLQJ�DW�����LQVWHDG�RI�PD[LPXP�FDSDFLW\��,(3$�UHVSRQGHG�WKDW� 
³WKH� PD[LPXP� FDSDFLW\� RI� XWLOLW\� ERLOHUV� YDULHV� VOLJKWO\� EDVHG� RQ� WKH� VHDVRQ� RI� WKH� \HDU�� L�H��� 
VXPPHU��VSULQJ�RI�IDOO��DQG�ZLQWHU��7KH�GLIIHUHQFHV�LQ�FDSDFLW\�DUH�UHODWLYHO\�VPDOO�EXW�0LGZHVW� 
*HQHUDWLRQ� ZDV� FRQFHUQHG� WKDW� WKLV� VHDVRQDO� GLIIHUHQFH� LQ� WKH� FDSDFLW\� RI� WKH� ERLOHUV� EH� 
UHFRJQL]HG� LQ� WKH� SURYLVLRQV� RI� WKH� &$$33� SHUPLW�´� � 5HVS�� 6XPP�� DW� ���� 7KLV� UHVSRQGV� WR� 
3HWLWLRQHUV� FRPPHQW�RQ� WKH� WHUP� ³VHDVRQDO�´� �+RZHYHU�� ,(3$�RQFH� DJDLQ� IDLOHG� WR� UHVSRQG� WR� 
RWKHU�HOHPHQWV�RI�3HWLWLRQHUV¶�FRPPHQW���3HWLWLRQHUV¶�FRQFHUQV�WKDW�WKH�WHVWLQJ�EHLQJ�DW�RQO\����� 
RU�EHWWHU�RI�PD[LPXP�FDSDFLW\��$JDLQ��³,(3$�KDV�WKH�REOLJDWLRQ�WR�UHVSRQG�WR�VLJQLILFDQW�SXEOLF� 
FRPPHQWV�´�)LVN�3HW��5HVS��DW����$V�GLVFXVVHG�LQ�WKH�SUHYLRXV�FRPPHQW��WHVWLQJ�FRXOG�EH�ZLWKLQ� 
���RI�PD[LPXP�FDSDFLW\��%XW�WKLV�SURYLVLRQ�DOORZV�WHVWLQJ�WR�EH�ZLWKLQ������7KLV�FRQWUDGLFWLRQ� 
EHWZHHQ� WKHVH� WZR� UDQJHV� DSSHDUV� WR� EH� DUELWUDU\� DQG� DW� D� PLQLPXP� QHHGV� WR� EH� H[SODLQHG� RU� 
UHPRYHG�� )XUWKHU�� &2� DQG� 30� HPLVVLRQV� VKRXOG� EH� PHDVXUHG� XQGHU� RSHUDWLQJ� FRQGLWLRQV� WKDW� 
ZRXOG� OHQG� WKHPVHOYHV� WR� WKH�KLJKHVW� OHYHO�RI� HPLVVLRQV��2WKHUZLVH�� WKHUH�PLJKW�EH� D� VSLNH� LQ� 
HPLVVLRQV�EHWZHHQ� WKRVH�UHIOHFWHG� LQ� WHVWLQJ�DQG� WKRVH� WKDW�RFFXU�ZKHQ� WKH�DIIHFWHG�ERLOHUV�DUH� 
RSHUDWLQJ� DW� PD[LPXP� RSHUDWLQJ� ORDGV�� 7KXV�� WKH� SHUPLW� VKRXOG� SURYLGH� IRU� &2� DQG� 30� 
HPLVVLRQV� WHVWLQJ�DW�DV�FORVH� WR�PD[LPXP�RSHUDWLQJ� ORDGV�DV�SRVVLEOH� WR�HQVXUH� WKDW�DXWKRULWLHV� 
DUH�DZDUH�RI� WKH�PD[LPXP�HPLVVLRQV�OHYHOV� WKDW�PLJKW�RFFXU�DQG�LI� WHVWLQJ�LV�QRW�DW�PD[LPXP� 
ORDGV��,(3$�PXVW�H[SODLQ�ZK\�LW�LV�DW�����LQVWHDG�RI�����RU�����RI�PD[LPXP�ORDGV��2WKHUZLVH� 
WKH�SHUPLW�IDLOV�WR�DVVXUH�FRPSOLDQFH�ZLWK�WKH�&2�DQG�30�OLPLWV�DQG�PHHW�WKH�UHTXLUHPHQW�WKDW�LW� 
LQFOXGH� ³PRQLWRULQJ«�� UHTXLUHPHQWV� VXIILFLHQW� WR� DVVXUH� FRPSOLDQFH� ZLWK� WKH� WHUPV� DQG� 
FRQGLWLRQV� RI� WKH� SHUPLW�´� � :DXNHJDQ� 3HW�� 5HVS�� DW� ��� �FLWLQJ� ��� &�)�5�� ��� �����D�����L�� DQG� 
�����F������� ,Q� DGGLWLRQ�� WKHVH� 30� HPLVVLRQV� DUH� D� FRQFHUQ� EHFDXVH� :DXNHJDQ� LV� DQ� 
HQYLURQPHQWDO� MXVWLFH� FRPPXQLW\� DQG� EHFDXVH� RI� ,OOLQRLV¶V� VWDWXV� DV� XQFODVVLILDEOH� IRU� 30����� 
Illinois Unclassifiable Area Designations for the 2012 Primary Annual PM2.5 National Ambient 
Air Quality Standards��7HFKQLFDO�6XSSRUW�'RFXPHQW��7KH�$GPLQLVWUDWRU�PXVW�REMHFW�GXH�WR�WKLV� 
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IDLOXUH�WR�DVVXUH�FRPSOLDQFH�ZLWK�30�DQG�&2�HPLVVLRQV�OLPLWV�DQG�,(3$¶V�IDLOXUH�WR�UHVSRQG�WR� 
FRPPHQWV�WR�H[SODLQ�ZK\�WKH�HPLVVLRQV�WHVWLQJ�FDQQRW�RFFXU�DW�ORDGV�KLJKHU�WKDQ������ 

� 
VIII.	 The CAAPP Permit Should Require an Increased Frequency of Combustion 

Evaluations in the Coal-Fired Boilers. 
� 
&RQGLWLRQ�������D��RI�WKH�&$$33�SHUPLW�UHGXFHV�WKH�QDWXUH�DQG�IUHTXHQF\�RI�FRPEXVWLRQ� 

HYDOXDWLRQV� IRU� WKH� FRDO�ILUHG� ERLOHUV�� $� SUHYLRXV� YHUVLRQ� RI� WKLV� FRQGLWLRQ� LQ� WKH� GUDIW� SHUPLW� 
UHTXLUHG� 0:*� WR� FRQGXFW� FRPEXVWLRQ� HYDOXDWLRQV� RI� WKHVH� ERLOHUV� TXDUWHUO\�� DQG� WKH� UHYLVHG� 
GUDIW� DQG� ILQDO� YHUVLRQ� FXW� WKLV� IUHTXHQF\� WR� RQO\� VHPL�DQQXDOO\�� 'RXEOLQJ� WKH� WLPH� SHULRG� 
EHWZHHQ� HYDOXDWLRQV� ULVNV� D� VHYHUDO�PRQWK� GHOD\� LQ� GHWHFWLQJ� DQ\� FRPEXVWLRQ� LVVXHV� ZLWK� WKH� 
ERLOHUV�DQG�GRHV�QRW�DVVXUH�FRPSOLDQFH�ZLWK�WKH�SHUPLW¶V�HPLVVLRQV�OLPLWV��� 

� 
3HWLWLRQHUV�KDG�SUHYLRXVO\�UDLVHG�D�FRQFHUQ�UHJDUGLQJ�UHPRYDO�RI�WKH�UHTXLUHPHQW�WR�WDNH� 

SUHYHQWDWLYH� PHDVXUHV� LQ� UHVSRQVH� WR� FRPEXVWLRQ� HYDOXDWLRQV�� 7KH� 5HVSRQVLYHQHVV� 6XPPDU\� 
LQGLFDWHV�ZK\�SUHYHQWDWLYH�PHDVXUHV�ZHUH�UHPRYHG��³LQ�DFWXDO�SUDFWLFH��FRPEXVWLRQ�HYDOXDWLRQV� 
PD\� QRW� LGHQWLI\� DQ\� SUHYHQWDWLYH� PHDVXUHV� WKDW� QHHG� WR� EH� WDNHQ�´� 5HVS�� 6XPP�� DW� ���� 7KH� 
5HVSRQVLYHQHVV�6XPPDU\��KRZHYHU��GRHV�QRW�H[SODLQ�ZK\�WKH�UHTXLUHPHQW�FRXOG�QRW�KDYH�EHHQ� 
UHYLVHG� WR� VLPSO\� UHTXLUH� SUHYHQWDWLYH� PHDVXUHV� ZKHQ� LGHQWLILHG� LQVWHDG� RI� UHPRYLQJ� WKH� 
UHTXLUHPHQW� DOWRJHWKHU��)XUWKHU�� WKH�5HVSRQVLYHQHVV�6XPPDU\� IDLOHG� WR� UHVSRQG� WR� 3HWLWLRQHUV¶� 
FRPPHQW�DERXW�WKH�UHGXFHG�IUHTXHQF\��$V�QRWHG�DERYH��³,(3$�KDV�WKH�REOLJDWLRQ�WR�UHVSRQG�WR� 
VLJQLILFDQW�SXEOLF�FRPPHQWV�´�)LVN�3HW��5HVS��DW����7KH�$GPLQLVWUDWRU�PXVW�REMHFW�WR�WKH�3HUPLW� 
EHFDXVH�,(3$�IDLOHG�WR�UHVSRQG�WR�WKLV�VLJQLILFDQW�SXEOLF�FRPPHQW�� 

� 
IX. The CAAPP Permit Should Require Records Explaining Opacity Exceedances. 

)LQDOO\��UHFRUGV�UHTXLUHPHQWV�IRU�WKH�&206�LQ�WKH�UHYLVHG�GUDIW�SHUPLW�XQGHU�&RQGLWLRQ� 
������F��LL��%�� ZHUH� DOWHUHG� WR� UHTXLUH� D� GHVFULSWLRQ� RI�� UDWKHU� WKDQ� DQ� H[SODQDWLRQ� IRU�� 
H[FHHGDQFHV�LQ�RSDFLW\�XQOHVV�RWKHU�LQIRUPDWLRQ�VKRZV�WKDW�30�HPLVVLRQ�OLPLWV�ZHUH�H[FHHGHG�� 
5HFRUGV� WKDW� LQFOXGH� H[SODQDWLRQV� RI� RSDFLW\� H[FHHGDQFHV� DUH� QHFHVVDU\� WR� HQDEOH� ,(3$� DQG� 
FLWL]HQV� WR� EULQJ� HQIRUFHPHQW� DFWLRQV� IRU� RSDFLW\� YLRODWLRQV�� :LWKRXW� 30� VWDFN� WHVWLQJ� RU� 30� 
&(0V�� WKHUH�JHQHUDOO\�ZLOO�QRW�EH� UHFRUGV� LQGLFDWLQJ� WKDW�30�HPLVVLRQV� OLPLWV�ZHUH�H[FHHGHG�� 
LQGHHG��WKDW�LV�ZK\�RSDFLW\�LV�EHLQJ�XVHG�DV�WKH�&$0�LQGLFDWRU�IRU�30��([SODQDWLRQV�RI�RSDFLW\� 
YLRODWLRQV� DUH� WKXV� QHFHVVDU\� WR� VKRZ� ZKHWKHU� DQ� 6%0� FRQGLWLRQ� ZDV� RFFXUULQJ� DQG�� WKXV�� 
ZKHWKHU�SDUWLFXODU�SHUPLW�SURYLVLRQV�FRQFHUQLQJ�6%0�FRQGLWLRQV�DSSO\��7KHVH�UHYLVLRQV�ZRXOG� 
VHULRXVO\� FRPSURPLVH� FLWL]HQV¶� DELOLWLHV� WR� GHWHFW� YLRODWLRQV� RI� WKH� SHUPLW�� $FFRUGLQJO\�� WKH� 
$GPLQLVWUDWRU�PXVW�REMHFW�EHFDXVH�YLRODWLRQV�RI�WKH�SHUPLW¶V�RSDFLW\�OLPLWV�PXVW�EH�HQIRUFHDEOH�� 

� 
X.	 Conclusion� 

� 
)RU� WKH�DERYH� UHDVRQV�� WKH�3HUPLW� IDLOV� WR�FRPSO\�ZLWK�DOO�DSSOLFDEOH� UHTXLUHPHQWV��DQG� 

WKH�$GPLQLVWUDWRU�PXVW�REMHFW��3HWLWLRQHUV�KDYH�GHPRQVWUDWHG�WKDW�WKH�3HUPLW�ZDV�LVVXHG�EDVHG�RQ� 
QXPHURXV�SURFHGXUDO�DQG�VXEVWDQWLYH�HUURUV��7KH�$GPLQLVWUDWRU�PXVW�GLUHFW�0:*�WR�FRUUHFW�LWV� 
HUURUV�E\�UHYLVLQJ�RU�UHYRNLQJ�WKH�3HUPLW��7R�WKLV�HQG�� WKH�$GPLQLVWUDWRU�VKRXOG�LQFOXGH�LQ�KHU� 
RUGHU� VSHFLILF� WHUPV� DQG� FRQGLWLRQV� QHFHVVDU\� WR� UHPHG\� WKH� LQDGHTXDFLHV� GHVFULEHG� LQ� WKLV� 
SHWLWLRQ��See ���&�)�5���������F������³$Q\�(3$�REMHFWLRQ�XQGHU�SDUDJUDSK��F�����RI�WKLV�VHFWLRQ� 
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shall LQFOXGH«�D�GHVFULSWLRQ�RI�WKH�terms and conditions that the permit must include WR�UHVSRQG� 
WR�WKH�REMHFWLRQV´���HPSKDVLV�DGGHG��� 
� 
� 

5HVSHFWIXOO\�VXEPLWWHG��� 
� 
� 

� 
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� 

�  �  �  �  �  �  �  -HQQ\�&DVVHO��  
�  �  �  �  �  �  �  6WDII�$WWRUQH\���  
�  �  �  �  �  �  �  (QYLURQPHQWDO�/DZ�  �3ROLF\�&HQWHU��  

���(DVW�:DFNHU�'ULYH��6XLWH������ 
&KLFDJR��,/������� 
��������������� 

� 

� 
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� 
)DLWK�(��%XJHO�� 
&RXQVHO�IRU�6LHUUD�&OXE�� 
$WWRUQH\�DW�/DZ� 
�����0RKDZN�5G��� 
:LOPHWWH��,/������� 
��������������� 
� 
� 

� 
BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB� 
%ULDQ�8UEDV]HZVNL�� 
'LUHFWRU��(QYLURQPHQWDO�+HDOWK�3URJUDPV� 
5HVSLUDWRU\�+HDOWK�$VVRFLDWLRQ�� 
�����:��:DVKLQJWRQ�%OYG��� 
&KLFDJR��,/������� 
���������������� 

� 
'$7('��$XJXVW���������� 
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