Case 1:16-cv-01643 Document1 Filed 08/12/16 Page 1 of 9

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

ENVIRONMENTAL INTEGRITY
PROJECT

1000 Vermont Ave. N.W., Suite 1100
Washington, D.C. 20005, and

Case No.

CHESAPEAKE CLIMATE ACTION
NETWORK

6930 Carroll Avenue, Suite 720
Takoma Park, MD 20912

PHYSICIANS FOR SOCIAL
RESPONSIBILITY, CHESAPEAKE,
INC.

325 East 25th Street

Baltimore, MD 21218

SIERRA CLUB
2101 Webster Street, Suite 1300,
Oakland, CA 94612

Plaintiffs,

V.
GINA MCCARTHY, Administrator,
U.S. Environmental Protection Agency,
Ariel Rios Building, Mail Code 1101A
1200 Pennsylvania Ave, NW
Washington, DC 20460

Defendant.
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COMPLAINT FOR INJUNCTIVE AND DECLATORY RELIEF
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. INTRODUCTION

1. This is a civil action for declaratory and injunctive relief, with costs and fees under the
Clean Air Act, 42 U.S.C. § 7401 et. seq., and the declaratory judgment statute, 28 U.S.C. 8§ 2201
and 2202.

2. Environmental Integrity Project, Chesapeake Climate Action Network, Physicians for
Social Responsibility, Chesapeake, Inc. and Sierra Club (collectively, “Plaintiffs”) seek an order
declaring that the Defendant, the Administrator of the United States Environmental Protection
Agency (“Administrator”), is required, pursuant to 42 U.S.C. § 7661d(b)(2), to grant or deny a
petition filed by Plaintiffs (“Petition”) requesting that the Administrator object to Title V Operating
Permit No. 24-017-0014 (“Proposed Permit” or “Permit”), issued by the Maryland Department of
the Environment (“MDE”) to NRG Energy, Inc. (“NRG”) for operation of the Morgantown
Generating Station (“Morgantown’), a power plant located at 12620 Crain Highway, Newburg,
Maryland, 20664. See Exhibit A (Petition to Object to Proposed Permit). Plaintiffs also seek an
order requiring the Administrator to perform her non-discretionary duty to grant or deny this

petition.

1. JURISDICTION, VENUE AND NOTICE
3. This action is brought under the Clean Air Act, which is a federal statute. The Defendant
is an agency of the United States government. Thus, this Court has subject matter jurisdiction over
the claims set forth in this complaint pursuant to 28 U.S.C. 88 1331 (federal question) and 1346
(United States as defendant).
4. This case does not concern federal taxes, is not a proceeding under 11 U.S.C. 8§ 505 or

1146, nor does it involve the Tariff Act of 1930. Thus, this Court has authority to order the
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declaratory relief requested under 28 U.S.C. § 2201. If the Court orders such relief, 28 U.S.C.
8§ 2202 authorizes this Court to issue injunctive relief, and 28 U.S.C. 8 2412 authorizes this Court
to award Plaintiffs their costs and attorneys’ fees.

5. A substantial part of the alleged events or omissions giving rise to Plaintiffs’ claims
occurred in the District of Columbia. In addition, this suit is being brought against the
Administrator in her official capacity as an officer or employee of the United States Environmental
Protection Agency (“EPA”), residing in the District of Columbia. Thus, venue is proper in this
Court, pursuant to 28 U.S.C. § 1391(e).

6. On June 3, 2016, as required by 42 U.S.C. § 7604(b)(2), Plaintiffs notified the
Administrator of the violations alleged in this complaint and of Plaintiffs’ intent to sue if the
Administrator did not respond to Plaintiffs’ petition to object to the Proposed Permit within 60
days. See Exhibit B (Notice of Intent to Sue) (attachments omitted). More than 60 days have
passed since Defendant received this notice of intent to sue letter. Defendant has not remedied the

violations alleged in this complaint. Therefore, an actual controversy exists between the parties.

.  PARTIES
7. Plaintiff ENVIRONMENTAL INTEGRITY PROJECT (“EIP”) is a national non-profit
corporation founded to advocate for the effective enforcement of state and federal environmental
laws, with a specific focus on the Clean Air Act and large stationary sources of air pollution, like
coal-fired power plants.
8. EPA’s failure to timely respond to the Petition, which demonstrates that the Proposed
Permit fails to comply with the law, adversely affects EIP’s ability to assure that the permit

complies with Clean Air Act requirements.



Case 1:16-cv-01643 Document1 Filed 08/12/16 Page 4 of 9

9. Plaintiff CHESAPEAKE CLIMATE ACTION NETWORK (“CCAN”) is a grassroots,
non-profit organization founded to transition the region towards clean-energy solutions to climate
change, specifically in Maryland, Virginia, and Washington, D.C. CCAN's mission is to educate
and mobilize citizens in a way that fosters a rapid societal switch to clean energy sources. This
mission includes ensuring that facilities that contribute to global warming, such as coal-fired power
plants, do not impact the health of CCAN's members or the environment through emitting
dangerous pollutants.

10. CCAN’s mission and its members are adversely impacted if Title V permits do not comply
with the Clean Air Act and thus allow power plants and other facilities to emit more pollutants
than they should be allowed to emit under the Act — or if permits do not assure compliance with
the limits established under the Act. CCAN petitioned the Administrator to object to the Proposed
Permit because the Permit fails to comply with applicable Clean Air Act requirements. The
Administrator’s failure to perform her non-discretionary duty to grant or deny Plaintiffs’ Petition
injures the organizational interests of CCAN as well as the concrete public health interests of its
members.

11. Plaintiff PHYSICIANS FOR SOCIAL RESPONSIBILITY, CHESAPEAKE, INC.
(“Chesapeake PSR”) is dedicated to creating a healthy, just and peaceful world for both present
and future generations. Among other efforts, Chesapeake PSR uses its medical and public-health
expertise to promote clean, renewable energy and to minimize the amount of air pollution emitted
from coal-fired power plants. Chesapeake PSR, which has approximately 300 members, actively
participates in the regulatory and permitting processes for coal-fired power plants in an effort to
ensure that Maryland adequately addresses public-health issues associated with the operation of

these plants.
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12. Chesapeake PSR and its members would be harmed if the Proposed Permit did not comply
with the Clean Air Act. Chesapeake PSR petitioned the Administrator to object to the Proposed
Permit because it fails to comply with applicable Clean Air Act requirements. The Administrator’s
failure to perform her non-discretionary duty to grant or deny this petition injures the
organizational interests of CCAN as well as the concrete public health interests of its members.

13. Plaintiff SIERRA CLUB is the Nation’s oldest grassroots environmental organization.
Sierra Club is a membership organization with more than 13,000 members in Maryland. For
decades, the Sierra Club in Maryland has worked to clean up and protect the State’s air, water and
lands, and to promote public health through regulatory, legislative and legal processes, and through
grassroots engagement. Sierra Club has members who live in proximity to the Morgantown plant
and would be adversely affected if the Proposed Permit for the plant did not comply with the Clean
Air Act. Sierra Club petitioned the Administrator to object to the Permit because it fails to comply
with applicable Clean Air Act requirements. The Administrator’s failure to perform her non-
discretionary duty to grant or deny this petition injures the organizational interests of Sierra Club
as well as the concrete public health interests of its members.

14. Plaintiffs have an interest in ensuring that the Permit complies with all applicable federal
requirements. Members and employees of Plaintiff organizations live, work, and recreate in areas
that are affected by air pollution from the Morgantown Generating Station. These members and
employees—and the Plaintiff organizations themselves—will be adversely affected if EPA fails to
object to this Permit.

15. Defendant GINA MCCARTHY is the Administrator of the Environmental Protection

Agency. The Administrator is responsible for implementing and enforcing the Clean Air Act. As
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described below, the Clean Air Act assigns to the Administrator a non-discretionary duty to grant

or deny timely-filed Title V petitions within 60 days.

V. LEGAL BACKGROUND

16. The Clean Air Act is designed to protect and enhance the quality of the Nation’s air so as
to promote the public health and welfare and productive capacity of its population. 42 U.S.C.
8 7401(b)(1). To advance this goal, Congress amended the Act in 1990 to establish the Title V
operating permit program. See 42 U.S.C. 88 7661-61f. Title V of the Clean Air Act provides that
“[a]fter the effective date of any permit program approved or promulgated under this subchapter,
it shall be unlawful for any person to violate any requirement of a permit issued under this
subchapter, or to operate . . . a major source . . . except in compliance with a permit issued by a
permitting authority under this subchapter.” 42 U.S.C. § 7661a(a).

17. NRG’s Morgantown Generating Station is a major source subject to Title V permitting
requirements.

18. The Clean Air Act provides that the Administrator may approve a state’s program to
administer the Title V operating permit program with respect to sources within its borders.
42 U.S.C. § 7661a(d). The Administrator approved Maryland’s administration of its Title V
operating permit program. 61 Fed. Reg. 1974 (Jan. 15, 2003). Thus, MDE is responsible for
issuing Title V operating permits in Maryland.

19. Before MDE may issue, modify, or renew a Title V permit, it must forward the proposed
permit to EPA for review. 42 U.S.C. § 7661d(a)(1)(B). The Administrator then has 45 days to
review the proposed permit. The Administrator must object to the permit if she finds that the

proposed permit does not comply with all applicable provisions of the Clean Air Act. 42 U.S.C.



Case 1:16-cv-01643 Document1 Filed 08/12/16 Page 7 of 9

§ 7661d(b)(1). If the Administrator does not object to the permit during EPA’s 45-day review
period, “any person may petition the Administrator within 60 days” to object to the permit. 42
U.S.C. § 7661d(b)(2).

20. If a petition is timely filed, the Administrator has a non-discretionary duty to grant or deny

it within 60 days. Id.; New York Public Interest Research Group v. Whitman, 214 F. Supp. 2d 1,

2 (D.D.C. 2002).
21. The Clean Air Act authorizes citizen suits “against the Administrator where there is alleged
a failure of the Administrator to perform any act or duty under this chapter which is not

discretionary with the Administrator.” 42 U.S.C. § 7604(a)(2).

V. FACTUAL BACKGROUND

22. NRG submitted a renewal application for the Permit on October 2, 2012.

23. Over the course of two years, from 2013 through 2015, MDE issued draft versions of the
Permit for public comment. Except for Chesapeake PSR, all Plaintiffs submitted comments on
various problems with these draft permits.

24. In or about September 2015, MDE issued the proposed renewal of the Title V Permit for
Morgantown, the Proposed Permit.

25. As Plaintiffs later pointed out in their Petition, the Proposed Permit violates the Clean Air
Act because it fails to contain the “opacity” limit applicable to Morgantown under Maryland’s
State Implementation Plan under the Clean Air Act. The Proposed Permit also violates EPA’s
Title V regulations because the federally-enforceable sections of the permit fail to include a limit
for particulate matter (or soot) applicable to Morgantown through a consent decree. In addition,

the proposed Permit does not contain monitoring and reporting sufficient to assure compliance
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with another limit for particulate matter — as is required by the Clean Air Act and EPA’s Title V
regulations.

26. After EPA failed to object to the Proposed Permit within the 45-day review period under
42 U.S.C. 8 7661d(b)(1), Plaintiffs —on January 4, 2016 —timely filed with EPA their Petition to
object to the Permit. See 42. U.S.C. § 7661d(b)(2).

27. Though the Administrator was required to grant or deny Plaintiffs’ Petition within 60 days,
see 42 U.S.C. 8 7661d(b)(2), she has not yet done so.

28. On June 3, 2016, Plaintiffs sent Defendant notice of their intent to sue the Administrator

for her failure to grant or deny the Morgantown Petition within 60 days.

VI. CAUSE OF ACTION
FAILURE TO RESPOND TO PLAINTIFFS’ MORGANTOWN PETITION
[42 U.S.C. § 7661d(b)(2)]
29. Plaintiffs re-allege and incorporate the allegations set forth in Paragraphs 1-28.
30. The Clean Air Act required Defendant to act on the Petition within 60 days of its filing. 42
U.S.C. § 7661d(b)(2) (stating that “[t]he Administrator shall grant or deny such a petition within
60 days after the petition is filed.”) (emphasis added). This is a non-discretionary duty. New York

Public Interest Research Group v. Whitman, 214 F.Supp.2d 1, 3 (D.D.C. 2002).

31. It has been more than 60 days since Defendant received the Petition, yet Defendant has
failed to respond to the Petition.

32. In failing to respond to Plaintiffs’ Petition, EPA has violated the Clean Air Act.

33. Defendant’s failure to grant or deny the Petition constitutes a failure to perform an act or

duty that is not discretionary, actionable under42 U.S.C. § 7604(a)(2).
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PRAYER FOR RELIEF
WHEREFORE, based upon the allegations set forth above, Plaintiffs respectfully request
that this Court:

A. Declare that Defendant’s failure to grant or deny the Plaintiffs’ Morgantown Petition
within 60 days constitutes a failure to perform acts or duties that are not discretionary
within the meaning of 42 U.S.C. § 7604(a)(2);

B. Order the Defendant to grant or deny the Morgantown Petition within 30 days;

C. Retain jurisdiction over this action to ensure compliance with the Court’s Order;

D. Award Plaintiffs their costs and fees related to this action; and

E. Grant such other relief as the Court deems just and proper.

DATED: August 12, 2016
ATTORNEY OF RECORD

/sl Sparsh Khandeshi

Sparsh Khandeshi

D.C. Bar No. 1000899

Environmental Integrity Project

1000 Vermont Ave. N.W., Suite 1100
Washington, D.C. 20005

Phone: (202) 263-4446
skhandeshi@environmentalintegrity.org

Attorney for Plaintiffs
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EXHIBIT A

Petition to Object to Title VV Operating Permit No. 24-017-0014, Issued to NRG Energy,
Inc. for the Morgantown Generating Station in Newburg, Maryland (Exhibits 1-9 attached
separately as Exhibits A-1 through A-9)



Case 1:16-cv-01643 Document 1-1 Filed 08/12/16 Page 2 of 20

BEFORE THE ADMINISTRATOR
UNITED STATES ENVIRONMENTAL PROTECTION
AGENCY

IN THE MATTER OF
NRG ENERGY, INC.

PROPOSED PERMIT NUMBER
24-017-0014

PETITION TO OBJECT TO PERMIT
ISSUED BY THE MARYLAND
DEPARTMENT OF THE ENVIRONMENT

N N N N N N N N N N N N N

Pursuant to section 505(b)(2) of the Clean Air Act, 42 U.S.C. § 7661d(b)(2), and 40
C.F.R. 8 70.8(d), Chesapeake Climate Action Network, Sierra Club, Environmental Integrity
Project and Physicians for Social Responsibility, Chesapeake, Inc. (collectively, “Petitioners”)
petition the Administrator of the U.S. Environmental Protection Agency to object to the
proposed Title V Operating Permit Number 24-017-0014 (“Proposed Permit” or “Permit”) issued
by the Maryland Department of the Environment (“MDE”) to NRG Energy, Inc. (“NRG”) for the
Morgantown Generating Station (“Morgantown”). Morgantown is a coal-fired power plant
located at 12620 Crain Highway, Newburg, Maryland 20664.

. INTRODUCTION

EPA must object to the Proposed Permit for three main reasons:

FEirst, 8 504 of the Clean Air Act and § 70.6 of EPA’s Title V regulations require that
Title V permits include enforceable emission limits and standards to assure compliance with all
“applicable requirements” for a source, which include standards in the relevant State

Implementation Plan (“SIP”). Section 70.6(b) of EPA’s Title V regulations also provides that all
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terms and conditions in a Title V permit are enforceable by EPA and citizens — except for terms
and conditions that are not required under the Act and that a state permitting authority designates
as not being federally enforceable. Here, in violation of these requirements, MDE replaced the
20% SIP opacity requirement — which applies to all “fuel-burning equipment” in the relevant
area of Maryland — with a consent-decree particulate matter (“PM”) limit of 0.10 Ibs/mmBtu
housed in the Permit’s state-only section. Because that PM limit is in the Permit’s state-only
section, it is not enforceable by EPA or citizens. Thus — outside of the SIP revision process
(which is the only acceptable way to weaken the opacity SIP limit applicable to Morgantown) —
MDE has effectively removed the SIP opacity limit (or any equivalent) from the Permit and
made it unenforceable in federal court.

Second, relatedly, if (as anticipated by the consent decree) Morgantown is to monitor
using PM CEMS instead of opacity COMS, EPA’s Title V regulations on compliance schedules
require the 0.10 Ibs/mmBtu consent-decree PM limit to be incorporated into the federally-
enforceable sections of the Permit.

MDE made it impossible for Petitioners to raise these issues during the public comment
period. The draft permits for Morgantown allowed NRG to comply with the 0.10 Ibs/mmBtu
consent-decree PM limit in lieu of the SIP opacity limit, but the 0.10 PM limit was listed as
being federally enforceable. It was also clear that the 0.10 PM limit was roughly equivalent to
the 20% SIP opacity limit. Thus, Petitioners did not object during the comment period to the
replacement of the SIP opacity limit with a federally-enforceable 0.10 PM limit. In fact,
Petitioners could not have objected to the replacement of the SIP opacity limit with a state-only

0.10 PM limit, as the draft permits did not list the 0.10 limit as being state-only.
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Third, the Clean Act and EPA’s Title V regulations require that Title V permits include
monitoring and reporting sufficient to assure compliance with applicable limits. Here, the
Maryland SIP imposes a 0.14 Ibs/mmBtu PM limit on Morgantown, and that limit has an
averaging period of three (or at most, six) hours. Yet the Proposed Permit only requires an
annual stack test to show compliance with the SIP PM limit. A stack test that only occurs once a
year cannot assure compliance with a PM limit that has an averaging period of three or six hours.

1. BACKGROUND

A. The Plant, Its Relevant Limits and the Proposed Permit

Morgantown’s two primary boilers (Units 1 and 2) are each rated at 640 MW and began
operations in the very early 1970s. Ex. 1, Proposed Permit, at 5. Units 1 and 2 are subject to a
SIP opacity limit — found in COMAR § 26.11.09.05A — of 20% except for certain limited
periods. Proposed Permit at 37-38. The only exception to the 20% limit is found in COMAR 8§
26.11.09.05A, which provides that the 20% limit does not apply to emissions during load
changing, soot blowing, startup, or adjustments or occasional cleaning of control equipment
provided that the opacity does not exceed 40% and such emissions do not occur for more than
six consecutive minutes in any 60-minute period. COMAR 8§ 26.11.09.05A(1), (3).

In the Proposed Permit, however, MDE has replaced this SIP opacity limit for Units 1
and 2 with a 0.10 Ibs/mmBtu PM limit found in the Permit’s state-only section and originally
contained in a 2008 consent decree. That consent decree resolved a state-court lawsuit filed by
MDE against NRG’s predecessor over opacity and other particulate-related violations at the
Morgantown plant and two other coal-fired power plants. Ex. 2, Consent Decree. The Permit
says the following to replace the SIP opacity limit with a state-only limit for Units 1 and 2:

The Permittee shall comply with the terms of the March 2008
Decree. Compliance with the March 2008 Consent Decree will be
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considered compliance for COMAR 26.11.09.05A(1). See the
details of the March 2008 Consent Decree in State Only Section of
the Permit.

Proposed Permit at 38 (italics added).

The Proposed Permit’s monitoring and record-keeping requirements confirm that MDE
has replaced the opacity limit for Units 1 and 2 with a limit for PM. The Permit’s federally-
enforceable monitoring and record-keeping requirements for opacity refer to the monitoring
requirements for PM. Proposed Permit at 45-46. The federally-enforceable monitoring
requirements for PM only mention monitoring opacity with respect to the plant’s bypass stack.
Id. at 46, 58-59. Even the opacity monitoring at the bypass stack will rarely take place, as NRG
stated that it will almost never use the bypass stack going forward: the final fact sheet notes that
a March 2015 letter from NRG stated that, “[w]ith the implementation of EPA’s Mercury and
Air Toxics Standards (MATS) rule in April, the option of operating units on the bypass stacks
will be all but eliminated . . . .” EX. 3, Fact Sheet, at 42.

Units 1 and 2 are also subject to a higher PM SIP limit of 0.14 Ibs/mmBtu. COMAR
26.11.09.06A(1); Proposed Permit at 38.2 This PM SIP limit has an averaging period of three —
and at most, six — hours. While the SIP does not specifically state an averaging period,

COMAR 26.11.09.06C states that compliance with the PM limit “shall be calculated as the

average of 3 test runs using EPA Test Method 5 or other [EPA] test method approved by the

! When Morgantown’s Flue Gas Desulfurization (“FGD”) system is in use, Units 1 and 2 exhaust through
the 400-foot main stack. Proposed Permit at 4. When the FGD system is not in use, the flue gas is
exhausted through the 700-foot bypass stack. Id. Our review of the most recent Title V deviation reports
for Morgantown reveal that Morgantown is just reporting opacity values for the bypass stack (when the
bypass is actually used) and not the main stack.

% The Proposed Permit in our possession mistakenly identifies the limit as 1.4 Ibs/mmBtu. If MDE has
not corrected this mistake in the version of the Proposed Permit provided to EPA, EPA should object to
the Permit on this grounds alone. See 42 U.S.C. § 7661c(a); 40 C.F.R. § 70.6(a)(1).
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Department.” Although the SIP does not provide a time for each stack-test run, each test run of a
PM stack test (including stack tests conducted under Method 5) is generally one or two hours.
This has been confirmed by an expert in the industry.® See Ex. 4, Decl. of R. Sahu, at 1 3-4.

B. By Making Changes to the Permit After the Close of the Public Comment
Period, MDE Made it Impossible for Petitioners to Raise Their Current

Objections.

The Clean Air Act provides that a petition to EPA to object to a Title V permit “shall be
based only on objections to the permit that were raised with reasonable specificity during the
public comment period provided by the permitting agency (unless the petitioner demonstrates in
the petition to the Administrator that it was impracticable to raise such objections within such
period or unless the grounds for such objection arose after such period).” 42 U.S.C. §
7661d(b)(2); see also 40 C.F.R. § 70.8(d) (providing the same).

Here, it was impracticable to raise Petitioners’ current objections during the comment
period, and the grounds for these objections arose after the comment period: the draft permits
for Morgantown did not list the 0.10 Ibs/mmBtu consent-decree PM limit as being a state-only
limit, and the permits did not list the 0.14 Ibs/mmBtu SIP PM limit at all. Instead, the two draft

permits that MDE released for public comment* made the consent decree’s 0.10 Ibs/mmBtu PM

® It is also consistent with the duration of stack-test runs for other pollutants. See 40 C.F.R. pt. 60 app. A-
4,

* MDE actually provided for three public comment periods, but there were only two draft versions of the
Morgantown permit during these three comment periods. The first public comment period took place
during the summer/late fall in 2013, and all Petitioners except for Physicians for Social Responsibility,
Chesapeake, Inc. (“Chesapeake PSR”) (which did not submit comments) submitted timely comments on
MDE’s first draft permit in September 2013. EX. 5, attaching Sept. 2013 Comments. Because there were
significant public comments on the draft permit and because a hearing was scheduled on the permit, the
comment period was reopened for the same first version of the draft permit. Petitioners EIP and
Chesapeake Climate Action Network submitted timely comments during this second comment period in
December 2013. Ex. 6, attaching Dec. 2013 Comments. Then, in the summer of 2015, MDE opened a
new comment period and issued a second, different version of the draft permit. With respect to the issues
discussed in this petition, both versions of the draft permit were materially the same. All Petitioners other

5
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limit federally enforceable, listing the PM limit applicable to Units 1 and 2 as follows in the
federally-enforceable section of the draft permits:

COMAR 26.11.09.06A(1) — Fuel-Burning Equipment Constructed

Before January 17, 1972. “A person may not cause or permit

particulate matter caused by the combustion of solid fuel or

residual fuel oil in the fuel burning equipment erected before

January 17, 1972, to be discharged into the atmosphere in excess

of the amounts shown in Figure 1.”

PM limit is 0.100 pounds per million Btu of heat input by stack

test and 0.100 pounds per million Btu of heat input 24-hour

rolling average by PEM. (Condition 32 and 40, March 2008
Consent Decree)

The Permittee shall comply with the terms of the March 2008

Consent Decree. See the details of the March 2008 Consent Decree

in Table IV — 1b of the Permit under Emission Units F-1 and F-2.
Ex. 8, 2013 Draft Permit, at 37; Ex. 9, 2015 Draft Permit, at 38. As indicated in the quoted
language above, the draft permits listed at least most of the relevant terms of the 2008 consent
decree — including the 0.1 Ibs/mmBtu PM limit —in Table IV —1b of the permits, which was
housed in the federally-enforceable section of the permits. 2013 Draft Permit at 57-60; 2015
Draft Permit at 59-62. Also as indicated above, the draft permits provided for PM monitoring
through PM CEMS.

The opacity section of the draft permits allowed NRG to substitute the consent decree’s

0.10 Ibs/mmBtu PM limit for the SIP opacity limit, but again for purposes of that substitution the

0.10 PM limit was listed as being federally enforceable:

The Permittee shall comply with the terms of the March 2008
Consent Decree. Compliance with the March 2008 Consent Decree

than Chesapeake PSR (which did not submit comments) submitted timely comments on this second draft
permit in July 2015. EXx. 7, attaching July 2015 Comments.

6
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will be considered compliance for COMAR 26.11.09.05A(1). See
the details of the March 2008 Consent Decree in Table IV-1b°
2013 Draft Permit at 36-37; 2015 Draft Permit at 37-38.

Based on testing performed in 2007 on Unit 2 at Morgantown, the consent decree’s 0.10
Ibs/mmBtu PM limit was roughly the equivalent of the 20% SIP opacity limit: at 20% opacity,
the PM emissions were predicted to be around 0.095 Ibs/mmBtu, and at 18% opacity, the PM
emissions were approximately 0.085 Ibs/mmBtu. See Permit Fact Sheet at 36.

Because the 0.10 Ibs/mmBtu PM limit was roughly equivalent to the 20% SIP opacity
limit, and because the 0.10 limit was federally enforceable, Petitioners did not object during the
comment period to the replacement of the SIP opacity limit with the 0.10 PM limit. Nor did
Petitioners object to the monitoring for the federally-enforceable PM limit listed in the draft
permits because the permits required monitoring by PM CEMS.

Petitioners, however, did object to the draft permits’ incorporation of a state law that is
not part of the Maryland SIP and that limited the ability of EPA and citizens to enforce violations
recorded by PM CEMS. Specifically, the draft permits — through their incorporation of the
2008 consent decree — stated that violations of the 0.10 PM limit demonstrated through CEMS
data would be subject to Maryland Environmental Article § 2-611 (2013 Draft Permit at 59;
2015 Draft Permit at 61), which provides that a person will not be subject to enforcement action
if that person submits a compliance plan that is approved by MDE.

In their comments, Petitioners objected that the incorporation of state law § 2-611
impermissibly limited the ability of EPA and citizens to enforce the federally-enforceable 0.10

PM limit and the opacity limit in the draft permits. Sept. 2013 Comments at 12-13; 2015

® The opacity section of the draft permits mentioned the state-only section of the permit — but only in
reference to the requirements for the bypass stack: “See State-only Section for additional Requirements
for the By-Pass Stack.” 2013 Draft Permit at 37; 2015 Draft Permit at 38.

7
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Comments at 5-7. Petitioners also objected that the reference to § 2-611 was contrary to EPA’s
regulations because it precluded the use, in an enforcement suit, of PM CEMS data as credible
evidence of a violation of Morgantown’s PM limits. 2015 Comments at 6 (citing to, among
other things, 40 C.F.R. § 51.212(c)). In addition, Petitioners objected that the incorporation of §
2-611 impermissibly weakened the federally-enforceable PM and opacity limits and did not
assure compliance with these limits. Sept. 2013 Comments at 12-13.

In direct response to Petitioners’ objections regarding § 2-611 during the comment
period, MDE — instead of simply removing the reference to § 2-611 or making clear that 2-611
was a state-only requirement — revised the Morgantown permit to eliminate the 0.10 Ibs/mmBtu
limit as a federally-enforceable standard, moving the 0.10 limit and the summary of the consent
decree requirements (including the incorporation of 82-611) to the separate state-only section of
the Proposed Permit. Proposed Permit at 37-38, 155-58. As discussed below in more detail, in
doing so, MDE eliminated the SIP opacity limit applicable to Morgantown.

In response to Petitioners’ comments, MDE also replaced 0.10 Ibs/mmBtu as a federally-
enforceable limit with the 0.14 Ibs/mmBtu SIP PM limit, which previously appeared nowhere in
the draft permits for Morgantown. Proposed Permit at 38. Instead of requiring monitoring by
PM CEMS (as MDE had done in the draft permits for the previously federally-enforceable 0.10
limit), MDE only required that NRG conduct annual stack tests to assure compliance with the
0.14 PM SIP limit at Morgantown’s main stack. ld. at 45-46. While the Proposed Permit
includes what are presumably Compliance Assurance Monitoring (“CAM?”) requirements for the
0.10 Ibs/mmBtu PM limit at Morgantown’s bypass stack,’ there are no CAM requirements for

PM for the main stack. Id. at 46, 58-59.

® Instead of CAM, the Proposed Permit refers to the monitoring for the bypass stack as “Enhanced
Monitoring.” Proposed Permit at 46, 58-59. Also, it is unclear why MDE retained the consent decree’s

8
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By making these changes after the end of the comment period, MDE made it impossible
for Petitioners to raise their objections at the heart of this petition.

C. Petitioners Would All Be Harmed if the Proposed Permit Did Not Meet the
Requirements of the Clean Air Act.

Petitioner Chesapeake Climate Action Network (“CCAN”) is a Maryland-based
grassroots, non-profit organization founded to transition the region towards clean-energy
solutions to climate change, specifically in Maryland, Virginia, and Washington, D.C. CCAN's
mission is to educate and mobilize citizens in a way that fosters a rapid societal switch to clean
energy sources. This mission includes ensuring that facilities that contribute to global warming,
such as coal-fired power plants, do not impact the health of CCAN's members or the
environment through emitting dangerous pollutants. CCAN’s mission and its members are
adversely impacted if Title V permits do not comply with the Clean Air Act and thus permit
power plants and other facilities to emit more pollutants than they should be allowed to emit
under the Act — or if permits do not assure compliance with the limits established under the Act.

Petitioner Chesapeake PSR is dedicated to creating a healthy, just and peaceful world for
both the present and future generations. Among other efforts, Chesapeake PSR uses its medical
and public-health expertise to promote clean, renewable energy and to minimize the amount of
air pollution emitted from coal-fired power plants. Chesapeake PSR, which has approximately
300 members, actively participates in the regulatory and permitting processes for coal-fired
power plants in an effort to ensure that Maryland adequately addresses public-health issues
associated with the operation of these plants. Chesapeake PSR and its members would be
harmed if the Proposed Permit allowed more PM than legally permissible and thus adversely

affected public health.

0.10 PM limit in the federally-enforceable Enhanced Monitoring provisions for the bypass stack but
removed the 0.10 limit as a federally enforceable limit applicable to the main stack.

9
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Petitioner Sierra Club is the nation’s largest and oldest grassroots environmental
organization, with a mission to explore, enjoy, and protect the wild places of the earth; to
practice and promote the responsible use of the earth’s ecosystems and resources; and to educate
and enlist humanity to protect and restore the quality of the natural and human environments.
Sierra Club’s Maryland Chapter has more than 13,000 members. For decades, the Sierra Club in
Maryland has worked to clean up and protect the State’s air, water and lands, and to promote
public health through regulatory, legislative and legal processes, and through grassroots
engagement. Sierra Club has members who live in proximity to the Morgantown plant and
would be adversely affected by unlawfully-elevated emissions of PM that are authorized by
MDE's Proposed Permit.

Petitioner Environmental Integrity Project (“EIP”) is a Washington, D.C. based non-
profit founded to advocate for the effective enforcement of environmental laws, with a specific
focus on the Clean Air Act and large stationary sources of air pollution like the Morgantown
plant. As one method of achieving its mission, EIP participates in permitting proceedings for
major sources of air pollution in the State of Maryland. EIP’s ability to carry out its mission of
improving the enforcement of environmental laws is adversely impacted if EPA fails to object to
the issuance of Title V permits that do not comply with the Clean Air Act.

Thus, Petitioners would all be harmed if EPA failed to object to the Proposed Permit. An
objection by EPA is especially important here given that the issues in this petition deal with
particulates, including fine particulates, for which there is no safe level of exposure.

I11.  SPECIFIC OBJECTIONS

“If any [Title V] permit contains provisions that are determined by the Administrator as

not in compliance with the applicable requirements of this chapter . . . the Administrator shall . . .
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object to its issuance.” 42 U.S.C. § 7661d(b)(1) (emphasis added). EPA “does not have
discretion whether to object to draft permits once noncompliance has been demonstrated.” See
N.Y. Pub. Interest Group v. Whitman, 321 F.3d 316, 334 (2d Cir. 2003) (holding that EPA is
required to object to Title V permits once a petitioner has demonstrated that a permit does not
comply with the Clean Air Act).

Here, EPA must object to the Proposed Permit for the reasons discussed below.

A. The Proposed Permit Wrongfully Removes the SIP Opacity Limit and Makes it
Unenforceable by Citizens and EPA.

Section 504 of the Clean Air Act requires each Title V permit to include “enforceable
emission limitations and standards . . . and such other conditions as are necessary to assure
compliance with applicable requirements of this chapter, including the requirements of the
applicable implementation plan.” 42 U.S.C. § 7661c(a). Similarly, 40 C.F.R. § 70.6(a)(1)

29 ¢¢

provides that each Title V permit “shall include” “[e]mission limitations and standards, including
those operational requirements and limitations that assure compliance with all applicable
requirements at the time of permit issuance.” EPA’s Title V regulations define “applicable
requirement” to include, among other things, any standard or other requirement provided for in
the applicable SIP. 40 C.F.R. § 70.2. Relatedly, § 70.6(b) of EPA’s Title V regulations also
provides that all terms and conditions in a Title V permit are enforceable by EPA and citizens —
except for terms and conditions that are not required under the Act and that a state permitting
authority specifically designates as not being federally enforceable. In keeping with these
requirements, the Fourth Circuit has stated: “The [Title V] permit . . . contains, in a single,
comprehensive set of documents, all CAA requirements relevant to the particular polluting

source. Inasense, a permit is a source-specific bible for Clean Air Act compliance.” Virginia v.

Browner, 80 F.3d 869, 873 (4th Cir. 1996) (citations omitted).
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Here, in violation of these requirements from the Act and the Title V regulations, MDE
replaced the 20% SIP opacity requirement — which applies to all “fuel-burning equipment” in
the relevant area of Maryland — with the consent-decree particulate matter PM limit of 0.10
Ibs/mmBtu housed in the Permit’s state-only section. As noted in the Proposed Permit, Units 1
and 2 at Morgantown are subject to the COMAR 8 26.11.09.05 opacity limit, which provides
that “[i]n Areas I, I, V, and VI, a person may not cause or permit the discharge of emissions
from any fuel burning equipment, other than water in an uncombined form, which is greater than
20 percent opacity,” subject to the very limited exceptions discussed above. COMAR §
26.11.09.05A(1); Proposed Permit at 37-38. That opacity limit is part of the Maryland SIP and is
thus an applicable requirement under EPA’s Title V regulations. See 40 C.F.R. § 52.1070(c)
(listing § 26.11.09.05 as having been approved by EPA as part of Maryland’s SIP).

Because the 0.10 Ibs/mmBtu PM limit is in the Permit’s state-only section, under 40
C.F.R. 8 70.6(b), that limit is not enforceable by EPA or citizens. Thus MDE has effectively
removed the SIP opacity limit from the Permit in violation of 42 U.S.C. § 7661c(a) and 40
C.F.R. 870.6(a)(1). MDE’s designation of the SIP opacity limit as a state-only requirement also
violates 40 C.F.R. § 70.6(b)’s requirement that permitting authorities only designate as not being
federally enforceable those terms “that are not required under the Act or under any of its
applicable requirements.”

MDE’s change to the permit has real-world consequences. First, as discussed above,
testing performed in 2007 on Unit 2 at Morgantown shows that the 0.10 Ibs/mmBtu PM limit
from the consent decree was roughly the equivalent of the 20% SIP opacity limit. See Permit

Fact Sheet at 36. Now, the only federally-enforceable PM or opacity limit is the 0.14 Ibs/mmBtu
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SIP PM limit, which equates to a much higher opacity — 29% opacity.” Sahu Decl. at ] 5-6.
Further, even if citizens or EPA could somehow still federally enforce the 0.10 consent decree
PM limit, such enforcement would be severely hampered because the Proposed Permit still
provides that violations of the 0.10 PM limit are subject to the compliance-plan provisions of
state law § 2-611.

Under 8§88 110(i) and 116 of the Clean Air Act and EPA’s regulations, if MDE wished to
weaken or remove the SIP opacity limit applicable to Morgantown, MDE was required to do so
through the SIP revision process — which MDE did not do. Section 116 provides that states
“may not adopt or enforce any emission standard or limitation which is less stringent than the
standard or limitation under” the SIP. 42 U.S.C. § 7416. Similarly, § 110(i) provides that “no
order, suspension, plan revision, or other action modifying any requirement of an applicable
implementation plan may be taken with respect to any stationary source by the State or by the
Administrator” except under certain actions that are not relevant or have not taken place here —
a “primary nonferrous smelter order under section 7419 of this title, a suspension under
subsection (f) or (g) of [§ 110 of the Act] (relating to emergency suspensions), an exemption
under section 7418 of this title (relating to certain Federal facilities), an order under section
7413(d) of this title (relating to compliance orders [in federal enforcement]), a plan promulgation
under subsection (¢) of [§ 110], or a plan revision under subsection (a)(3) of [§ 110].” 42 U.S.C.
8 7410(i). EPA’s regulations also similarly provide that SIP revisions “will not be considered
part of an applicable [SIP] until such revisions have been approved by the Administrator in

accordance with this part.” 40 C.F.R. § 51.105.

" Morgantown plans to monitor PM as a surrogate for non-mercury metals under the MATS Rule. The
MATS Rule’s 0.03 Ibs/mmBtu PM limit is not an adequate surrogate for the SIP opacity limit: the MATS
limit has a much longer averaging period (30 days, versus 6 minutes for the SIP opacity limit), and
MATS excludes from compliance much longer periods during at least startup than the SIP opacity limit
(up to four hours after the generation of electricity).
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Here, because MDE did not go through the SIP revision process to amend the SIP opacity
limit applicable to Morgantown Units 1 and 2 and because the Proposed Permit violates the Act
and EPA’s regulations in the other ways discussed above, EPA must object to MDE’s change to
that limit in the plant’s Title V permit. If Morgantown is to continue to use PM CEMS in lieu of
opacity COMS on the plant’s main stack, the 0.10 lbs/mmBtu PM limit should be placed back
into the federally-enforceable section of Permit to provide a sufficient proxy for the 20% SIP
opacity limit — minus the availability of NRG to rely on state law § 2-611 or any other
provisions of the 2008 consent decree that violate the Clean Air Act.?

B. If Morgantown Will Use PM CEMS Instead of COMS, EPA’s Title V

Regulations on Compliance Schedules Require the 0.10 Consent-Decree PM
Limit to Be Incorporated Into the Federally-Enforceable Sections of the Permit.

The 2008 consent decree resolved violations of the SIP opacity limit at Morgantown.
Consent Decree at p. 7. As part of resolving those violations, the consent decree subjected
Morgantown to the 0.10 Ibs/mmBtu PM limit in lieu of the 0.14 Ibs/mmBtu SIP PM limit
otherwise applicable to the plant. Id. at p. 2, 140. At the time of the consent decree, NRG’s
predecessor planned to install an FGD device at Morgantown by early 2010, and anticipated that
the FGD device would reduce particulate emissions at the plant. Id. at pp. 2, 7. Because NRG’s
predecessor apparently believed that condensed water in the flue gas stream could impeded the

accuracy of the opacity COMS during FGD operation, the consent decree anticipated that

Morgantown might opt to monitor using PM CEMS instead of opacity COMS while the FGD

® For example, paragraph 38 of the consent decree provides that “in demonstrating compliance, particulate
emissions during periods of startup and shutdown shall not be included.” The Proposed Permit currently
does not include this language. If MDE attempted to incorporate this language into the federally-
enforceable portions of the Permit, that would violate §8 110(i) and 116 of the Clean Air Act. Likewise,
if MDE were to keep the SIP opacity limit but also attempt to incorporate the lax opacity requirements
from COMAR § 26.11.09.05A(4) into the federally-enforceable sections of the Permit, this would also
violate these sections of the Clean Air Act: § 26.11.09.05A(4) is not part of the SIP, as evidenced by the
fact that it is currently in the state-only section of the Morgantown Permit. See Proposed Permit at 152-
54.
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device is running. Id. at 1 39. The 2008 consent decree also specifically contemplated that all
continuing obligations under the decree (which would include the 0.10 PM limit) be incorporated
into — and “made fully and finally enforceable through” — Morgantown’s Title V permit. Id. at
166. Nothing in the consent decree limits that enforceability to enforcement by the State.

EPA’s Title V regulations are in keeping with the consent decree on this last point. 40
C.F.R. § 70.6(c)(3) requires that Title V' permits include a schedule of compliance consistent
with § 70.5(c)(8). Section 70.5(c)(8), in turn, requires permit applications to include a “schedule
of compliance for sources that are not in compliance with all applicable requirements at the time
of permit issuance.” 40 C.F.R. § 70.5(c)(8)(iii)(C). That section also specifically states that
“[t]his compliance schedule shall resemble and be at least as stringent as that contained in any
judicial consent order to which the source is subject.” Id.

Thus, because the 0.10 Ibs/mmBtu PM limit was part of the consent decree’s schedule for
bringing Morgantown into compliance with the SIP opacity limit, EPA’s Title V regulations
specifically contemplated that — when Morgantown’s Title V permit was issued and the Plant
was in violation of the SIP opacity limit — the 0.10 PM limit be incorporated into the federally-
enforceable provisions of the plant’s Title V permit. This is especially true given that the
consent decree contemplated that Morgantown could discontinue monitoring using opacity
COMS after installation of the FGD device. Under these regulations on compliance schedules,
MDE should not now be allowed to remove — from the federally-enforceable portions of the
Permit — Morgantown’s obligation to comply with both the underlying SIP opacity limit and the
0.10 PM limit that was part of the consent decree’s plan to bring Morgantown into compliance

with the opacity limit.
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C. The Proposed Permit Does Not Assure Compliance with the PM SIP Limit of
0.14 lbs/mmBtu.

The Clean Air Act states that Title V permits must include monitoring and reporting
requirements sufficient to assure compliance with all applicable emission limits and standards.
42 U.S.C. § 7661c(c). The D.C. Circuit Court of Appeals has specifically stated that Title V
requires that a “monitoring requirement insufficient ‘to assure compliance’ with emission limits
has no place in a permit unless and until it is supplemented by more rigorous standards.” See
Sierra Club v. EPA, 536 F.3d 673, 677 (D.C. Cir. 2008). The court has also acknowledged that
the mere existence of periodic monitoring requirements may not be sufficient. Id. at 676-77.
For example, the court noted — much like here — that annual testing is unlikely to assure
compliance with a daily emission limit. Id. at 675. In other words, the frequency of monitoring
methods must bear a relationship to the averaging time used to determine compliance.

If applicable requirements themselves contain no periodic monitoring, EPA’s regulations
specifically require permitting authorities to add “periodic monitoring sufficient to yield reliable
data from the relevant time period that are representative of the source’s compliance with the
permit.” 40 C.F.R. § 70.6(a)(3)(i)(B); see also In the Matter of Mettiki Coal, LLC, Petition No.
[11-2013-1 (EPA Sept. 26, 2014) (“Mettiki Order”) at 7. In addition, 40 C.F.R. § 70.6(c)(1) acts
as a “gap filler” and requires that permit writers must also supplement a periodic monitoring
requirement inadequate to the task of assuring compliance. Sierra Club, 536 F.3d at 675; see
also Mettiki Order at 7.

In addition to including permit terms sufficient to satisfy EPA’s Title V monitoring
requirements, permitting authorities must include a rationale for the monitoring requirements
selected that is clear and documented in the permit record. Mettiki Order at 7-8 (citing 40 C.F.R.

§ 70.7(a)(5)).
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Here, the Permit’s provisions for the 0.14 Ibs/mmBtu SIP PM limit fail to meet these
requirements for the main stack for Units 1 and 2. As noted above, the PM SIP limit has an
averaging period of three — and at most, six — hours. Despite this relatively short averaging
period, the Proposed Permit only requires an annual stack test to show compliance with this limit
at the main stack for Units 1 and 2. Proposed Permit at 45-49.

While the Permit’s monitoring provision for PM mentions PM CEMS, this appears to
only refer to monitoring for the PM limit (as a surrogate for non-mercury metals) under the
Mercury and Air Toxics Standards, as the PM-limit section of the permit lists the 0.03
Ibs/mmBtu MATS PM limit, and the monitoring provision states: “The Permittee shall comply
with the particulate emission monitoring (PEM) requirements of 40 CFR Part 63, Subpart
UUUU.” Proposed Permit at 46. Morgantown’s monitoring and reporting for MATS cannot
assure compliance with the SIP PM limit because, as mentioned above, MATS has a much
longer averaging period (30 days) and exempts sources from compliance with numerical limits
during the first four hours after generation, which the SIP PM limit does not do. Further, while
the Permit contains separate monitoring for the bypass stack, the bypass stack is only used at
limited times, and NRG’s March 2015 letter to MDE stated that the company will almost never
use the bypass stack going forward.

A stack test that only occurs once a year cannot assure compliance at the main stack with
a PM limit that has an averaging period of three or six hours. Sierra Club, 536 F.3d at 675. In
addition, MDE has not provided any rationale that could explain how an annual stack test could
assure compliance with a limit with such a short averaging period. Thus, EPA must object to the

Proposed Permit. To ensure compliance with the SIP PM limit, the Permit’s monitoring and
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reporting provisions for the limit should require monitoring by PM CEMS and reporting in three
or six-hour periods.

D. MDE’s Response to Comments Does Not Address Petitioners’ Arguments in this
Petition.

Because MDE — after the close of the public comment period — changed the Permit to
create the problems discussed in this petition, MDE’s response to comments does not (and
cannot) address Petitioners’ arguments here. In its response to comments, MDE reasoned that
moving the 0.10 Ibs/mmBtu PM limit to the Permit’s state-only section was appropriate because
that consent-decree limit was never submitted to EPA for SIP approval and thus remains a state-
only requirement. RTC at 2. MDE, however, provides no reasoning for its effective removal of
the SIP opacity limit from the Permit, or for why removal of the consent-decree PM limit from
the federal sections of the Permit does not violate EPA’s regulations on compliance schedules.
Nor does MDE provide any reasoning for its inadequate monitoring and reporting requirements
for the 0.14 Ibs/mmBtu SIP PM limit.

IV. CONCLUSION

For the reasons discussed above, EPA must object to the Proposed Permit. The Permit
must include a federally-enforceable SIP opacity limit — or the 0.10 lbs/mmBtu PM limit from
the consent decree should be placed back into the federally-enforceable section of the Permit
(along with monitoring through PM CEMS) to provide a sufficient proxy for the SIP opacity
limit. In addition, to ensure compliance with the 0.14 Ibs/mmBtu SIP PM limit, the Permit’s
monitoring and reporting provisions for the SIP PM limit should require monitoring by PM

CEMS and reporting in three or six-hour periods.

18



Case 1:16-cv-01643 Document 1-1 Filed 08/12/16 Page 20 of 20

DATED: January 4, 2016.

CC via U.S. Mail and E-mail:

Karen Irons, Manager

Air Quality Permits Program

Maryland Department of the Environment
1800 Washington Blvd.

Baltimore, MD 21230
karen.irons@maryland.gov

Dave Cramer

NRG Energy, Inc.
12620 Crain Highway
Newburg, MD 20664
David.Cramer@nrg.com
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NRG ENERGY, INC.
MORGANTOWN GENERATING STATION
12620 CRAIN HIGHWAY, NEWBURG, MD 20664
PART 70 OPERATING PERMIT NO. 24-017-0014

SECTION | SOURCE IDENTIFICATION

1. DESCRIPTION OF FACILITY

Morgantown Generating Station is engaged in the generation of electric energy.
The primary SIC code for this plant is 4911. The major components of the facility
consist of two (2) steam units primarily firing bituminous coal, four (4) auxiliary
boilers firing on No. 2 fuel oil, six (6) combustion turbines firing on No. 2 fuel oil
and their associated fuel storage and handling equipment. The gross winter
capacity of the facility is 1580 MW.

Each of the two (2) boilers, manufactured by Combustion Engineering (CE), is
rated at 640 MW. Each boiler is a tangentially coal fired supercritical unit with a
superheater, single reheat and economizer. Units 1 and 2 are each equipped
with Low NOx burners (LNBSs), Electrostatic Precipitators (ESP), Selective
Catalytic Reduction (SCR), Over Fire Air (OFA) and Flue Gas Desulfurization
(FGD) and exhausted through a 400 foot high stack. When the FGD systems are
not in use, the flue gas is exhausted through a 700 foot high by-pass stack. The
Units also have the capability of firing on No. 6 oil as an alternative primary fuel.

Three (3) auxiliary boilers are CE (Model #30 VP-12W) package boilers each
rated at 164 MMBtu/hr and one (1) auxiliary boiler is a CE (Model
30VP2180R/48) rated at 219.3 MMBtu/hr. These auxiliary boilers fire No. 2 oil
and are used for start-up steam and space heating.

Combustion Turbines CT-1 and CT-2 are General Electric (GE) Frame-5 rated at
20 MWs each and are fired on No. 2 fuel oil. These CTs are both used for
blackstart and peaking purposes. Combustion Turbines CT-3, 4, 5 and 6 are GE
Frame -7 each rated at 65 MW and fired on No. 2 fuel oil. These CTs are used
for peaking purposes.

A coal barge unloader system, a gypsum barge loading system, a coal blending
system and a fly-ash beneficiation facility (STAR) are also located at the station.
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NRG ENERGY, INC.

MORGANTOWN GENERATING STATION
12620 CRAIN HIGHWAY, NEWBURG, MD 20664
PART 70 OPERATING PERMIT NO. 24-017-0014

2. FACILITY INVENTORY LIST

Emissions
Unit
Number

MDE
Registration
Number

Emissions Unit Name and Description

Date of
Installation

F1

3-0002

Unit 1: manufactured by CE-Alstom and
rated at 640 MW. The boiler is a
tangentially coal-fired supercritical unit with
a superheater, single reheat and
economizer. The Unitis equipped with a
LNBs, SCR, FGD and ESP. The unit's
exhaust is directed to an individual flue 400
foot stack. When the FGD system is not in
service the Unit's exhaust is directed to a
700 foot by-pass stack. The Unit
maintains the capability of firing No.6 oil as
an alternative primary fuel

June 1970

F2

3-0003

Unit 2: manufactured by CE-Alstom and
rated at 640 MW. The boiler is a
tangentially coal-fired supercritical unit with
a superheater, single reheat and
economizer. The Unitis equipped with a
LNBs, SCR, FGD and ESP. The unit's
exhaust is directed to an individual flue 400
foot stack. When the FGD system is not in
service the Unit's exhaust is directed to a
700 foot by-pass stack. The Unit
maintains the capability of firing No. 6 oll
as an alternative primary fuel

June 1971

F-CT1

4-0068

General Electric Frame 5 combustion
turbine rated at 20 MW and used for black
start capability and peaking service. The
combustion turbine is fired on No. 2 fuel
oil. The exhaust gas is vented to a single
20 ft high stack.

March
1970

F-CT 2

4-0069

General Electric Frame 5 combustion
turbine rated at 20 MW and used for black
start capability and peaking service. The
combustion turbine is fired on No. 2 fuel
oil. The exhaust gas is vented to a single
20 ft high stack.

June 1971
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Emissions
Unit
Number

MDE
Registration
Number

Emissions Unit Name and Description

Date of
Installation

F-CT 3

4-0070

General Electric Frame 7 combustion
turbine rated at 65 MW and used for
peaking service. The combustion turbine is
fired on No. 2 fuel oil. The exhaust gas is
vented to a single 20 ft high stack.

June 1973

F-CT 4

4-0071

General Electric Frame 7 combustion
turbine rated at 65 MW and used for
peaking service. The combustion turbine is
fired on No. 2 fuel oil. The exhaust gas is
vented to a single 20 ft high stack.

June 1973

F-CT 5

4-0073

General Electric Frame 7 combustion
turbine rated at 65 MW and used for
peaking service. The combustion turbine is
fired on No. 2 fuel oil. The exhaust gas is
vented to a single 20 ft high stack.

June 1973

F-CT 6

4-0074

General Electric Frame 7 combustion
turbine rated at 65 MW and used for
peaking service. The combustion turbine is
fired on No. 2 fuel oil. The exhaust gas is
vented to a single 20 ft high stack.

June 1973

F-Aux 1

4-0015

Auxiliary boiler No. 1 manufactured by CE-
Alstom (Model No.30 VP-12W) is used for
start-up steam and space heat heating.
Auxiliary boiler No. 1 is fired with No. 2 fuel
oil and has a maximum rating of 164
mmBtu/hr.

1970

F-Aux 2

4-0191

Auxiliary boiler No. 2 manufactured by CE-
Alstom (Model No.30VP21808R/48) is
used for start-up steam and space heat
heating. Auxiliary boiler No. 2 is fired with
No. 2 fuel oil and has a maximum rating of
219.3 mmBtu/hr.

June 2004

F-Aux 3

4-0017

Auxiliary boiler No.3 manufactured by CE-
Alstom (Model No.30 VP-12W) is used for
start-up steam and space heat heating.
Auxiliary boiler No. 3 is fired with No. 2 fuel
oil and has a maximum rating of 164
mmBtu/hr.

1970

F-Aux 4

4-0018

Auxiliary boiler No. 4 manufactured by CE-
Alstom (Model No.30 VP-12W) is used for
start-up steam and space heat heating.

1970
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Emissions
Unit
Number

MDE
Registration
Number

Emissions Unit Name and Description

Date of
Installation

Auxiliary boiler No. 4 is fired with No. 2 fuel
oil and has a maximum rating of 164
mmBtu/hr.

Coal Barge
Unloader

6-0138
(CPCN
9031)

The barge loading facility consists of a
dock, barge unloader, a transfer and
distribution system and a railcar loading
facility. The barge unloader system is
sized to unload up to 5.0 million tons of
coal per year. The barge unloader’s
transfer and distribution system is
integrated into Morgantown’s existing coal
handling system.

October
2007

Gypsum
Barge
Loading
System

017-0014-6-
0153 (CPCN
9148)

The Gypsum Barge Loading System is to
convey and load gypsum produced by both
the Chalk Point and Morgantown SO, FGD
systems. The Gypsum Barge Loading
System consists of the following
subsystems: 1000-tph conveyor system;
five transfer towers, one pier tripper
conveyor, one telescoping barge load-out
conveyor and rail unloading hopper and
conveyor for chalk Point gypsum transfer.

October
2007

FGD
System

(CPCN
9085)

A wet flue gas desulfurization (FGD)
system is installed on both Units 1 and 2.
The FGD system controls SO, and Hg.
The FGD system uses limestone slurry
with in-situ forced oxidation, producing
gypsum by-product. The FGD system
consists of the following sub-systems:
limestone unloading and storage facilities;
limestone slurry preparation and feed; SO,
absorption tower; gypsum dewatering and
loading facilities and two emergency diesel
engines.

December
2009

Coal
Blending
System

017-0014-6-
0154 (CPCN
9148)

The coal blending system is designed to
blend various coals with different
characteristics to match the specification of
the Morgantown’s boilers and air quality
control equipment. The coal blending
system consists of the following
subsystems: new stack-out facilities in the

March
2010
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Emissions

MDE

Unit Registration | Emissions Unit Name and Description Date O.f
Installation
Number Number
south coal yard; underground reclaim
facilities in existing south and north coal
yards; reclaim transfer point to integrate
the reclaim from the north and south coal
yards; refurbished and upgraded
emergency reclaim; and enclosed transfer
station with dust suppression system.
STAR 6-0150 The STAR facility processes fly ash into a | December
(CPCN Portland cement substitute. The STAR 2011
9229) facility is made up of a 140 mmBtu/hr

process reactor equipped with a
supplemental 65 mmBtu/hr propane heater
and a 20 mmBtu/hr propane duct burner.
The unit is equipped with a fabric filter
baghouse and wet flue gas desulfurization
scrubber system. Exhaust gases are
directed through a 125 foot stack. The
STAR process facility includes a fly ash
receiving feed silo and a truck unloading
facility, a 30,000 ton product storage dome
which includes a product silo with a truck
loading facility. The reactor, the storage
dome and silos are equipped with
pneumatic ash transfer systems.
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GENERAL CONDITIONS

1.

DEFINITIONS

[COMAR 26.11.01.01] and [COMAR 26.11.02.01]

The words or terms in this Part 70 permit shall have the meanings
established under COMAR 26.11.01 and .02 unless otherwise stated in

this permit.

ACRONYMS

APC
ARMA
BACT
Btu
CAA
CAM
CEM
CFR
CcO
COMAR
EPA
FGD
FR

gr
HAP
MACT
MDE
MVAC
NESHAPS
NOy
NSPS
NSR
OTR
PEM
PM
PM10

ppm
ppb
PSD

PTC

Air Pollution Control

Air and Radiation Management Administration
Best Available Control Technology

British thermal unit

Clean Air Act

Compliance Assurance Monitoring
Continuous Emissions Monitor

Code of Federal Regulations

Carbon Monoxide

Code of Maryland Regulations

United States Environmental Protection Agency
Flue Gas Desulfurization

Federal Register

grains

Hazardous Air Pollutant

Maximum Achievable Control Technology
Maryland Department of the Environment
Motor Vehicle Air Conditioner

National Emission Standards for Hazardous Air Pollutants
Nitrogen Oxides

New Source Performance Standards

New Source Review

Ozone Transport Region

Particulate Matter Emissions Monitor
Particulate Matter

Particulate Matter with Nominal Aerodynamic Diameter of 10

micrometers or less

parts per million

parts per billion

Prevention of Significant Deterioration
Permit to construct
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PTO Permit to operate (State)

SIC Standard Industrial Classification
SO, Sulfur Dioxide

STAR Staged Turbulent Air Reactor
TAP Toxic Air Pollutant

tpy tons per year

VE Visible Emissions

VOC Volatile Organic Compounds
WCF Waste Combustible Fluid

EFFECTIVE DATE

The effective date of the conditions in this Part 70 permit is the date of
permit issuance, unless otherwise stated in the permit.

PERMIT EXPIRATION
[COMAR 26.11.03.13B(2)]

Upon expiration of this permit, the terms of the permit will automatically
continue to remain in effect until a new Part 70 permit is issued for this

facility provided that the Permittee has submitted a timely and complete
application and has paid applicable fees under COMAR 26.11.02.16.

Otherwise, upon expiration of this permit the right of the Permittee to
operate this facility is terminated.

PERMIT RENEWAL
[COMAR 26.11.03.02B(3)] and [COMAR 26.11.03.02E]

The Permittee shall submit to the Department a completed application for
renewal of this Part 70 permit at least 12 months before the expiration of
the permit. Upon submitting a completed application, the Permittee may
continue to operate this facility pending final action by the Department on
the renewal.

The Permittee, upon becoming aware that any relevant facts were omitted
or incorrect information was submitted in the permit application, shall
submit such supplementary facts or corrected information no later than 10
days after becoming aware that this occurred. The Permittee shall also
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provide additional information as necessary to address any requirements
that become applicable to the facility after the date a completed
application was submitted, but prior to the release of a draft permit. This
information shall be submitted to the Department no later than 20 days
after a new requirement has been adopted.

CONFIDENTIAL INFORMATION
[COMAR 26.11.02.02G]

In accordance with the provisions of the State Government Article, Sec.
10-611 et seq., Annotated Code of Maryland, all information submitted in
an application shall be considered part of the public record and available
for inspection and copying, unless the Permittee claims that the
information is confidential when it is submitted to the Department. At the
time of the request for inspection or copying, the Department will make a
determination with regard to the confidentiality of the information. The
Permittee, when requesting confidentiality, shall identify the information in
a manner specified by the Department and, when requested by the
Department, promptly provide specific reasons supporting the claim of
confidentiality. Information submitted to the Department without a request
that the information be deemed confidential may be made available to the
public. Subject to approval of the Department, the Permittee may provide
a summary of confidential information that is suitable for public review.
The content of this Part 70 permit is not subject to confidential treatment.

PERMIT ACTIONS

[COMAR 26.11.03.06E(3)] and [COMAR 26.11.03.20(A)]

This Part 70 permit may be revoked or reopened and revised for cause.
The filing of an application by the Permittee for a permit revision or
renewal; or a notification of termination, planned changes or anticipated
noncompliance by the facility, does not stay a term or condition of this

permit.

The Department shall reopen and revise, or revoke the Permittee’s Part
70 permit under the following circumstances:

a. Additional requirements of the Clean Air Act become applicable to
this facility and the remaining permit term is 3 years or more;
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b. The Department or the EPA determines that this Part 70 permit
contains a material mistake, or is based on false or inaccurate
information supplied by or on behalf of the Permittee;

c. The Department or the EPA determines that this Part 70 permit must
be revised or revoked to assure compliance with applicable
requirements of the Clean Air Act; or

d. Additional requirements become applicable to an affected source
under the Federal Acid Rain Program.

PERMIT AVAILABILITY

[COMAR 26.11.02.13G]

The Permittee shall maintain this Part 70 permit in the vicinity of the facility

for which it was issued, unless it is not practical to do so, and make this

permit immediately available to officials of the Department upon request.

REOPENING THE PART 70 PERMIT FOR CAUSE BY THE EP A

[COMAR 26.11.03.20B]

The EPA may terminate, modify, or revoke and reissue a permit for cause

as prescribed in 40 CFR §70.7(g)

TRANSFER OF PERMIT

[COMAR 26.11.02.02E]

The Permittee shall not transfer this Part 70 permit except as provided in
COMAR 26.11.03.15.
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REVISION OF PART 70 PERMITS — GENERAL CONDITION S

[COMAR 26.11.03.14] and [COMAR 26.11.03.06A(8)]

a.

The Permittee shall submit an application to the Department to revise
this Part 70 permit when required under COMAR 26.11.03.15 -.17.

When applying for a revision to a Part 70 permit, the Permittee shall
comply with the requirements of COMAR 26.11.03.02 and .03 except
that the application for a revision need include only information listed
that is related to the proposed change to the source and revision to
the permit. This information shall be sufficient to evaluate the
proposed change and to determine whether it will comply with all
applicable requirements of the Clean Air Act.

The Permittee may not change any provision of a compliance plan or
schedule in a Part 70 permit as an administrative permit amendment
or as a minor permit modification unless the change has been
approved by the Department in writing.

A permit revision is not required for a change that is provided for in
this permit relating to approved economic incentives, marketable
permits, emissions trading, and other similar programs.

SIGNIFICANT PART 70 OPERATING PERMIT MODIFICATI ONS

[COMAR 26.11.03.17]

The Permittee may apply to the Department to make a significant
modification to its Part 70 Permit as provided in COMAR 26.11.03.17 and
in accordance with the following conditions:

a.

A significant modification is a revision to the federally enforceable
provisions in the permit that does not qualify as an administrative
permit amendment under COMAR 26.11.03.15 or a minor permit
modification as defined under COMAR 26.11.03.16.

This permit does not preclude the Permittee from making changes,
consistent with the provisions of COMAR 26.11.03, that would make
the permit or particular terms and conditions of the permit irrelevant,
such as by shutting down or reducing the level of operation of a
source or of an emissions unit within the source. Air pollution control
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equipment shall not be shut down or its level of operation reduced if
doing so would violate any term of this permit.

c.  Significant permit modifications are subject to all requirements of
COMAR 26.11.03 as they apply to permit issuance and renewal,
including the requirements for applications, public participation, and
review by affected states and EPA, except:

(1) An application need include only information pertaining to the
proposed change to the source and modification of this permit,
including a description of the change and modification, and any
new applicable requirements of the Clean Air Act that will apply
if the change occurs;

(2) Public participation, and review by affected states and EPA, is
limited to only the application and those federally enforceable
terms and conditions of the Part 70 permit that are affected by
the significant permit modification.

d. As provided in COMAR 26.11.03.15B(5), an administrative permit
amendment may be used to make a change that would otherwise
require a significant permit modification if procedures for enhanced
preconstruction review of the change are followed that satisfy the
requirements of 40 CFR 70.7(d)(1)(v).

e. Before making a change that qualifies as a significant permit
modification, the Permittee shall obtain all permits-to-construct and
approvals required by COMAR 26.11.02.

f.  The Permittee shall not make a significant permit modification that
results in a violation of any applicable requirement of the Clean Air
Act.

g. The permit shield in COMAR 26.11.03.23 applies to a final significant

permit modification that has been issued by the Department, to the
extent applicable under COMAR 26.11.03.23.
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MINOR PERMIT MODIFICATIONS

[COMAR 26.11.03.16]

The Permittee may apply to the Department to make a minor modification
to the federally enforceable provisions of this Part 70 permit as provided in
COMAR 26.11.03.16 and in accordance with the following conditions:

a. A minor permit modification is a Part 70 permit revision that:

(1) Does not result in a violation of any applicable requirement of
the Clean Air Act;

(@)

3)

(4)

Does not significantly revise existing federally enforceable
monitoring, including test methods, reporting, record keeping, or
compliance certification requirements except by:

(@)
(b)

()

Adding new requirements,

Eliminating the requirements if they are rendered
meaningless because the emissions to which the
requirements apply will no longer occur, or

Changing from one approved test method for a pollutant
and source category to another;

Does not require or modify a:

(@)

(b)

(€)

Case-by-case determination of a federally enforceable
emissions standard,

Source specific determination for temporary sources of
ambient impacts, or

Visibility or increment analysis;

Does not seek to establish or modify a federally enforceable
permit term or condition for which there is no corresponding
underlying applicable requirement of the Clean Air Act, but that
the Permittee has assumed to avoid an applicable requirement
to which the source would otherwise be subject, including:
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(@) A federally enforceable emissions standard applied to the
source pursuant to COMAR 26.11.02.03 to avoid
classification as a Title | modification; and

(b) An alternative emissions standard applied to an emissions
unit pursuant to regulations promulgated under Section
112(i)(5) of the Clean Air Act

(5) Is not a Title | modification; and

(6) Is not required under COMAR 26.11.03.17 to be processed as a
significant modification to this Part 70 permit.

b. Application for a Minor Permit Modification

The Permittee shall submit to the Department an application for a
minor permit modification that satisfies the requirements of COMAR
26.11.03.03 which includes the following:

(1) A description of the proposed change, the emissions resulting
from the change, and any new applicable requirements that will
apply if the change is made;

(2) The proposed minor permit modification;

(3) Certification by a responsible official, in accordance with
COMAR 26.11.02.02F, that:

(@) The proposed change meets the criteria for a minor permit
modification, and

(b) The Permittee has obtained or applied for all required
permits-to-construct required by COMAR 26.11.03.16 with
respect to the proposed change;

(4) Completed forms for the Department to use to notify the EPA
and affected states, as required by COMAR 26.11.03.07-.12.

c. Permittee’s Ability to Make Change
(1) For changes proposed as minor permit modifications to this
permit that will require the applicant to obtain a permit to

construct, the permit to construct must be issued prior to the
new change.
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(2) During the period of time after the Permittee applies for a minor
modification but before the Department acts in accordance with
COMAR 26.11.03.16F(2):

(&) The Permittee shall comply with applicable requirements of
the Clean Air Act related to the change and the permit
terms and conditions described in the application for the
minor modification.

(b) The Permittee is not required to comply with the terms and
conditions in the permit it seeks to modify. If the Permittee
fails to comply with the terms and conditions in the
application during this time, the terms and conditions of
both this permit and the application for modification may be
enforced against it.

d. The Permittee is subject to enforcement action if it is determined at
any time that a change made under COMAR 26.11.03.16 is not
within the scope of this regulation.

e. Minor permit modification procedures may be used for Part 70 permit
modifications involving the use of economic incentives, marketable
permits, emissions trading, and other similar approaches, but only to
the extent that the minor permit modification procedures are explicitly
provided for in regulations approved by the EPA as part of the
Maryland SIP or in other applicable requirements of the Clean Air
Act.

ADMINISTRATIVE PART 70 OPERATING PERMIT AMENDME NTS
[COMAR 26.11.03.15]

The Permittee may apply to the department to make an administrative
permit amendment as provided in COMAR 26.11.03.15 and in accordance
with the following conditions:

a. An application for an administrative permit amendment shall:

(1) Be in writing;
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Include a statement certified by a responsible official that the
proposed amendment meets the criteria in COMAR 26.11.03.15
for an administrative permit amendment, and

Identify those provisions of this part 70 permit for which the
amendment is requested, including the basis for the request.

b. An administrative permit amendment:

(1)
(2)

3)
(4)

()

(6)

(7)

(8)

Is a correction of a typographical error;

Identifies a change in the name, address, or phone number of a
person identified in this permit, or a similar administrative
change involving the Permittee or other matters which are not
directly related to the control of air pollution;

requires more frequent monitoring or reporting by the Permittee;

Allows for a change in ownership or operational control of a
source for which the Department determines that no other
revision to the permit is necessary and is documented as per
COMAR 26.11.03.15B(4);

Incorporates into this permit the requirements from
preconstruction review permits or approvals issued by the
Department in accordance with COMAR 26.11.03.15B(5), but
only if it satisfies 40 CFR 70.7(d)(2)(v);

Incorporates any other type of change, as approved by the EPA,
which is similar to those in COMAR 26.11.03.15B(1)—(4);

Notwithstanding COMAR 26.11.03.15B(1)—(6), all modifications
to acid rain control provisions included in this Part 70 permit are
governed by applicable requirements promulgated under Title 1V
of the Clean Air Act; or

Incorporates any change to a term or condition specified as
State-only enforceable, if the Permittee has obtained all
necessary permits-to-construct and approvals that apply to the
change.

c. The Permittee may make the change addressed in the application for
an administrative amendment upon receipt by the Department of the
application, if all permits-to-construct or approvals otherwise required
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by COMAR 26.11.02 prior to making the change have first been
obtained from the Department.

d. The permit shield in COMAR 26.11.03.23 applies to administrative
permit amendments made under Section B(5) of COMAR
26.11.03.15, but only after the Department takes final action to
revise the permit.

e. The Permittee is subject to enforcement action if it is determined at
any time that a change made under COMAR 26.11.03.15 is not
within the scope of this regulation.

OFF-PERMIT CHANGES TO THIS SOURCE
[COMAR 26.11.03.19]

The Permittee may make off-permit changes to this facility as provided in
COMAR 26.11.03.19 and in accordance with the following conditions:

a. The Permittee may make a change to this permitted facility that is not
addressed or prohibited by the federally enforceable conditions of
this Part 70 permit without obtaining a Part 70 permit revision if:

(1) The Permittee has obtained all permits and approvals required
by COMAR 26.11.02 and .03;

(2) The change is not subject to any requirements under Title IV of
the Clean Air Act;

(3) The change is not a Title | modification; and

(4) The change does not violate an applicable requirement of the
Clean Air Act or a federally enforceable term or condition of the
permit.

b. For a change that qualifies under COMAR 26.11.03.19, the Permittee
shall provide contemporaneous written notice to the Department and
the EPA, except for a change to an emissions unit or activity that is
exempt from the Part 70 permit application, as provided in COMAR
26.11.03.04. This written notice shall describe the change, including
the date it was made, any change in emissions, including the
pollutants emitted, and any new applicable requirements of the
Clean Air Act that apply as a result of the change.
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c. Upon satisfying the requirements of COMAR 26.11.03.19, the

Permittee may make the proposed change.

d. The Permittee shall keep a record describing:

(1) Changes made at the facility that result in emissions of a
regulated air pollutant subject to an applicable requirement of
the Clean Air Act , but not otherwise regulated under this permit;
and

(2) The emissions resulting from those changes.

e. Changes that qualify under COMAR 26.11.03.19 are not subject to
the requirements for Part 70 revisions.

f.  The Permittee shall include each off-permit change under COMAR
26.11.03.19 in the application for renewal of the part 70 permit.

g. The permit shield in COMAR 26.11.03.23 does not apply to off-permit
changes made under COMAR 26.11.03.19.

h. The Permittee is subject to enforcement action if it is determined that
an off-permit change made under COMAR 26.11.03.19 is not within
the scope of this regulation.

ON-PERMIT CHANGES TO SOURCES

[COMAR 26.11.03.18]

The Permittee may make on-permit changes that are allowed under

Section 502(b)(10) of the Clean Air Act as provided in COMAR

26.11.03.18 and in accordance with the following conditions:

a. The Permittee may make a change to this facility without obtaining a
revision to this Part 70 permit if:

(1) The change is not a Title | modification;
(2) The change does not result in emissions in excess of those

expressly allowed under the federally enforceable provisions of
the Part 70 permit for the permitted facility or for an emissions
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unit within the facility, whether expressed as a rate of emissions
or in terms of total emissions;

The Permittee has obtained all permits and approvals required
by COMAR 26.11.02 and .03;

The change does not violate an applicable requirement of the
Clean Air Act;

The change does not violate a federally enforceable permit term
or condition related to monitoring, including test methods, record
keeping, reporting, or compliance certification requirements;

The change does not violate a federally enforceable permit term
or condition limiting hours of operation, work practices, fuel
usage, raw material usage, or production levels if the term or
condition has been established to limit emissions allowable
under this permit;

If applicable, the change does not modify a federally
enforceable provision of a compliance plan or schedule in this
Part 70 permit unless the Department has approved the change
in writing; and

This permit does not expressly prohibit the change under
COMAR 26.11.03.18.

b. The Permittee shall notify the Department and the EPA in writing of a
proposed on-permit change under COMAR 26.11.03.18 not later than
7 days before the change is made. The written information shall
include the following information:

1)
(@)
3)

(4)
()

A description of the proposed change;
The date on which the change is proposed to be made;

Any change in emissions resulting from the change, including
the pollutants emitted;

Any new applicable requirement of the Clean Air Act; and

Any permit term or condition that would no longer apply.
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The responsible official of this facility shall certify in accordance with
COMAR 26.11.02.02F that the proposed change meets the criteria
for the use of on-permit changes under COMAR 26.11.03.18.

The Permittee shall attach a copy of each notice required by
condition b. above to this Part 70 permit.

On-permit changes that qualify under COMAR 26.11.03.18 are not
subject to the requirements for part 70 permit revisions.

Upon satisfying the requirements under COMAR 26.11.03.18, the
Permittee may make the proposed change.

The permit shield in COMAR 26.11.03.23 does not apply to on-permit
changes under COMAR 26.11.03.18.

The Permittee is subject to enforcement action if it is determined that
an on-permit change made under COMAR 26.11.03.18 is not within
the scope of the regulation or violates any requirement of the State
air pollution control law.

FEE PAYMENT

[COMAR 26.11.02.16A(2) & (5)(b)]

a.

The fee for this Part 70 permit is as prescribed in Regulation .19 of
COMAR 26.11.02.

The fee is due on and shall be paid on or before each 12-month
anniversary date of the permit.

Failure to pay the annual permit fee constitutes cause for revocation
of the permit by the Department.
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REQUIREMENTS FOR PERMITS-TO-CONSTRUCT AND APPROVALS

[COMAR 26.11.02.09.]

The Permittee may not construct or modify or cause to be constructed or
modified any of the following sources without first obtaining, and having in
current effect, the specified permits-to-construct and approvals:

a.

New Source Review source, as defined in COMAR 26.11.01.01,
approval required, except for generating stations constructed by
electric companies;

Prevention of Significant Deterioration source, as defined in COMAR
26.11.01.01, approval required, except for generating stations
constructed by electric companies;

New Source Performance Standard source, as defined in COMAR
26.11.01.01, permit to construct required, except for generating
stations constructed by electric companies;

National Emission Standards for Hazardous Air Pollutants source, as
defined in COMAR 26.11.01.01, permit to construct required, except
for generating stations constructed by electric companies;

A stationary source of lead that discharges one ton per year or more
of lead or lead compounds measured as elemental lead, permit to
construct required, except for generating stations constructed by
electric companies;

All stationary sources of air pollution, including installations and air
pollution control equipment, except as listed in COMAR 26.11.02.10,
permit to construct required;

In the event of a conflict between the applicability of (a.— e.) above
and an exemption listed in COMAR 26.11.02.10, the provision that
requires a permit applies.

Approval of a PSD or NSR source by the Department does not

relieve the Permittee obtaining an approval from also obtaining all
permits-to-construct required b y (c.— g.) above.
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CONSOLIDATION OF PROCEDURES FOR PUBLIC PARTICIP ATION
[COMAR 26.11.02.11C] and [COMAR 26.11.03.01K]

The Permittee may request the Department to authorize special
procedures for the Permittee to apply simultaneously, to the extent
possible, for a permit to construct and a revision to this permit.

These procedures may provide for combined public notices, informational
meetings, and public hearings for both permits but shall not adversely
affect the rights of a person, including EPA and affected states, to obtain
information about the application for a permit, to comment on an
application, or to challenge a permit that is issued.

These procedures shall not alter any existing permit procedures or time
frames.

PROPERTY RIGHTS

[COMAR 26.11.03.06E(4)]

This Part 70 permit does not convey any property rights of any sort, or any
exclusive privileges.

SEVERABILITY

[COMAR 26.11.03.06A(5)]

If any portion of this Part 70 permit is challenged, or any term or condition
deemed unenforceable, the remainder of the requirements of the permit
continues to be valid.

INSPECTION AND ENTRY

[COMAR 26.11.03.06G(3)]

The Permittee shall allow employees and authorized representatives of
the Department, the EPA, and local environmental health agencies, upon

presentation of credentials or other documents as may be required by law,
to:
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a. Enter at a reasonable time without delay and without prior notification
the Permittee’s property where a Part 70 source is located,
emissions-related activity is conducted, or records required by this
permit are kept;

b. Have access to and make copies of records required by the permit;

c. Inspect all emissions units within the facility subject to the permit and
all related monitoring systems, air pollution control equipment, and
practices or operations regulated or required by the permit; and

d. Sample or monitor any substances or parameters at or related to the
emissions units at the facility for the purpose of determining
compliance with the permit.

DUTY TO PROVIDE INFORMATION
[COMAR 26.11.03.06E(5)]

The Permittee shall furnish to the Department, within a reasonable time
specified by the Department, information requested in writing by the
Department in order to determine whether the Permittee is in compliance
with the federally enforceable conditions of this Part 70 permit, or whether
cause exists for revising or revoking the permit. Upon request, the
Permittee shall also furnish to the Department records required to be kept
under the permit.

For information claimed by the Permittee to be confidential and therefore
potentially not discloseable to the public, the Department may require the
Permittee to provide a copy of the records directly to the EPA along with a
claim of confidentiality.

The Permittee shall also furnish to the Department, within a reasonable
time specified by the Department, information or records requested in
writing by the Department in order to determine if the Permittee is in
compliance with the State-only enforceable conditions of this permit.
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COMPLIANCE REQUIREMENTS

[COMAR 26.11.03.06E(1)] and [COMAR 26.11.03.06A(11) ] and
[COMAR 26.11.02.05]

The Permittee shall comply with the conditions of this Part 70 permit.
Noncompliance with the permit constitutes a violation of the Clean Air Act,
and/or the Environment Article Title 2 of the Annotated Code of Maryland
and may subject the Permittee to:

a. Enforcement action,

b. Permit revocation or revision,

c. Denial of the renewal of a Part 70 permit, or

d. Any combination of these actions.

The conditions in this Part 70 permit are enforceable by EPA and citizens
under the Clean Air Act except for the State-only enforceable conditions.

Under Environment Article Section 2-609, Annotated Code of Maryland,
the Department may seek immediate injunctive relief against a person
who violates this permit in such a manner as to cause a threat to human
health or the environment.

CREDIBLE EVIDENCE

Nothing in this permit shall be interpreted to preclude the use of credible
evidence to demonstrate noncompliance with any term of this permit.
NEED TO HALT OR REDUCE ACTIVITY NOT A DEFENSE

[COMAR 26.11.03.06E(2)]

The need to halt or reduce activity in order to comply with the conditions of
this permit may not be used as a defense in an enforcement action.
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CIRCUMVENTION
[COMAR 26.11.01.06]

The Permittee may not install or use any article, machine, equipment or
other contrivance, the use of which, without resulting in a reduction in the
total weight of emissions, conceals or dilutes emissions which would
otherwise constitute a violation of any applicable air pollution control
regulation.

PERMIT SHIELD
[COMAR 26.11.03.23]

A permit shield as described in COMAR 26.11.03.23 shall apply only to
terms and conditions in this Part 70 permit that have been specifically
identified as covered by the permit shield. Neither this permit nor COMAR
26.11.03.23 alters the following:

a. The emergency order provisions in Section 303 of the Clean Air Act,
including the authority of EPA under that section;

b. The liability of the Permittee for a violation of an applicable
requirement of the Clean Air Act before or when this permit is issued
or for a violation that continues after issuance;

c. The requirements of the Acid Rain Program, consistent with Section
408(a) of the Clean Air Act;

d. The ability of the Department or EPA to obtain information from a
source pursuant to Maryland law and Section 114 of the Clean Air
Act; or

e. The authority of the Department to enforce an applicable requirement

of the State air pollution control law that is not an applicable
requirement of the Clean Air Act.
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ALTERNATE OPERATING SCENARIOS

[COMAR 26.11.03.06A(9)]

For all alternate operating scenarios approved by the Department and
contained within this permit, the Permittee, while changing from one
approved scenario to another, shall contemporaneously record in a log
maintained at the facility each scenario under which the emissions unit is
operating and the date and time the scenario started and ended.
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SECTION Il PLANT WIDE CONDITIONS

1.

PARTICULATE MATTER FROM CONSTRUCTION AND DEMOLIT ION
[COMAR 26.11.06.03D]

The Permittee shall not cause or permit any building, its appurtenances, or
a road to be used, constructed, altered, repaired, or demolished without
taking reasonable precautions to prevent particulate matter from becoming
airborne.

OPEN BURNING

[COMAR 26.11.07]

Except as provided in COMAR 26.11.07.04, the Permittee shall not cause
or permit an open fire from June 1 through August 31 of any calendar
year. Prior to any open burning, the Permittee shall request and receive
approval from the Department.

AIR POLLUTION EPISODE

[COMAR 26.11.05.04]

When requested by the Department, the Permittee shall prepare in writing
standby emissions reduction plans, consistent with good industrial practice
and safe operating procedures, for reducing emissions creating air
pollution during periods of Alert, Warning, and Emergency of an air
pollution episode.

REPORT OF EXCESS EMISSIONS AND DEVIATIONS

[COMAR 26.11.01.07] and [COMAR 26.11.03.06C(7)]

The Permittee shall comply with the following conditions for occurrences

of excess emissions and deviations from requirements of this permit,
including those in Section VI — State-only Enforceable Conditions:

a. Report any deviation from permit requirements that could endanger
human health or the environment, by orally notifying the Department
immediately upon discovery of the deviation;
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Promptly report all occurrences of excess emissions that are
expected to last for one hour or longer by orally notifying the
Department of the onset and termination of the occurrence;

When requested by the Department the Permittee shall report all
deviations from permit conditions, including those attributed to
malfunctions as defined in COMAR 26.11.01.07A, within 5 days of
the request by submitting a written description of the deviation to the
Department. The written report shall include the cause, dates and
times of the onset and termination of the deviation, and an account of
all actions planned or taken to reduce, eliminate, and prevent
recurrence of the deviation;

The Permittee shall submit to the Department semi-annual
monitoring reports that confirm that all required monitoring was
performed, and that provide accounts of all deviations from permit
requirements that occurred during the reporting periods. Reporting
periods shall be January 1 through June 30 and July 1 through
December 31, and reports shall be submitted within 30 days of the
end of each reporting period. Each account of deviation shall include
a description of the deviation, the dates and times of onset and
termination, identification of the person who observed or discovered
the deviation, causes and corrective actions taken, and actions taken
to prevent recurrence. If no deviations from permit conditions
occurred during a reporting period, the Permittee shall submit a
written report that so states.

When requested by the Department, the Permittee shall submit a
written report to the Department within 10 days of receiving the
request concerning an occurrence of excess emissions. The report
shall contain the information required in COMAR 26.11.01.07D(2).

ACCIDENTAL RELEASE PROVISIONS

Should the Permittee become subject to 40 CFR 68 during the term of this

permit, the Permittee shall submit risk management plans by the date
specified in 40 CFR 68.150 and shall certify compliance with the

requirements of 40 CFR 68 as part of the annual compliance certification

as required by 40 CFR 70.
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The Permittee shall initiate a permit revision or reopening according to the
procedures of 40 CFR 70.7 to incorporate appropriate permit conditions
into the Permittee’s Part 70 permit.

GENERAL TESTING REQUIREMENTS

[COMAR 26.11.01.04]

The Department may require the Permittee to conduct, or have conducted,
testing to determine compliance with this Part 70 permit. The Department,
at its option, may witness or conduct these tests. This testing shall be
done at a reasonable time, and all information gathered during a testing
operation shall be provided to the Department.

EMISSIONS TEST METHODS

[COMAR 26.11.01.04]

Compliance with the emissions standards and limitations in this Part 70
permit shall be determined by the test methods designated and described
below or other test methods submitted to and approved by the

Department.

Reference documents of the test methods approved by the Department
include the following:

a. 40 CFR 60, appendix A

b. 40 CFR 51, appendix M

c. The Department’s Technical Memorandum 91-01 “Test Methods and
Equipment Specifications for Stationary Sources”, (January 1991), as
amended through Supplement 3, (October 1, 1997)

EMISSIONS CERTIFICATION REPORT

[COMAR 26.11.01.05-1] and [COMAR 26.11.02.19C] and
[COMAR 26.11.02.19D]

The Permittee shall certify actual annual emissions of regulated pollutants
from the facility on a calendar year basis.
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a. The certification shall be on forms obtained from the Department and
submitted to the Department not later than April 1 of the year
following the year for which the certification is required,;

b. The individual making the certification shall certify that the
information is accurate to the individual's best knowledge. The
individual shall be:

(1) Familiar with each source for which the certifications forms are
submitted, and

(2) Responsible for the accuracy of the emissions information;

c. The Permittee shall maintain records necessary to support the
emissions certification including the following information if
applicable:

(1) The total amount of actual emissions of each regulated pollutant
and the total of all regulated pollutants;

(2) An explanation of the methods used to quantify the emissions
and the operating schedules and production data that were
used to determine emissions, including significant assumptions
made;

(3) Amounts, types and analyses of all fuels used;

(4) Emissions data from continuous emissions monitors that are
required by this permit, including monitor calibration and
malfunction information;

(5) Identification, description, and use records of all air pollution
control equipment and compliance monitoring equipment
including:

(a) Significant maintenance performed,
(b) Malfunctions and downtime, and
(c) Episodes of reduced efficiency of all equipment;

(6) Limitations on source operation or any work practice standards
that significantly affect emissions; and

(7) Other relevant information as required by the Department.
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COMPLIANCE CERTIFICATION REPORT

[COMAR 26.11.03.06G(6) and (7)]

The Permittee shall submit to the Department and EPA Region Il a report
certifying compliance with each term of this Part 70 permit including each
applicable standard, emissions limitation, and work practice for the
previous calendar year by April 1 of each year.

a. The compliance certification shall include:

(1) The identification of each term or condition of this permit which
is the basis of the certification;

(2) The compliance status;
(3) Whether the compliance was continuous or intermittent;

(4) The methods used for determining the compliance status of
each source, currently and over the reporting period; and

(5) Any other information required to be reported to the Department
that is necessary to determine the compliance status of the
Permittee with this permit.

b. The Permittee shall submit the compliance certification reports to the
Department and EPA simultaneously.

CERTIFICATION BY RESPONSIBLE OFFICIAL
[COMAR 26.11.02.02F]

All application forms, reports, and compliance certifications submitted
pursuant to this permit shall be certified by a responsible official as to
truth, accuracy, and completeness. The Permittee shall expeditiously
notify the Department of an appointment of a new responsible official.

The certification shall be in the following form:

“I certify under penalty of law that this document and all attachments were
prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate
the information submitted. Based on my inquiry of the person or persons
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who manage the system, or those persons directly responsible for
gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate, and complete. | am aware that there
are significant penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations.”
SAMPLING AND EMISSIONS TESTING RECORD KEEPING
[COMAR 26.11.03.06C(5)]

The Permittee shall gather and retain the following information when
sampling and testing for compliance demonstrations:

a. The location as specified in this permit, and the date and time that
samples and measurements are taken;

b.  All pertinent operating conditions existing at the time that samples
and measurements are taken;

c. The date that each analysis of a sample or emissions test is
performed and the name of the person taking the sample or
performing the emissions test;

d. The identity of the Permittee, individual, or other entity that performed
the analysis;

e. The analytical techniques and methods used; and

f.  The results of each analysis.

GENERAL RECORDKEEPING

[COMAR 26.11.03.06C(6)]

The Permittee shall retain records of all monitoring data and information
that support the compliance certification for a period of five (5) years from
the date that the monitoring, sample measurement, application, report or
emissions test was completed or submitted to the Department.

These records and support information shall include:

a. All calibration and maintenance records;
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b. All original data collected from continuous monitoring
instrumentation;
c. Records which support the annual emissions certification; and

d. Copies of all reports required by this permit.

GENERAL CONFORMITY

[COMAR 26.11.26.09]

The Permittee shall comply with the general conformity requirements of 40

CFR 93, Subpart B and COMAR 26.11.26.09.

ASBESTOS PROVISIONS

[40 CFR 61, Subpart M]

The Permittee shall comply with 40 CFR 61, Subpart M when conducting

any renovation or demolition activities at the facility.

OZONE DEPLETING REGULATIONS

[40 CFR 82, Subpart F]

The Permittee shall comply with the standards for recycling and emissions

reduction pursuant to 40 CFR 82, Subpart F, except as provided for

MVAC:Ss in subpart B:

a. Persons opening appliances for maintenance, service, repair, or
disposal shall comply with the prohibitions and required practices
pursuant to 40 CFR 82.154 and 82.156.

b. Equipment used during the maintenance, service, repair or disposal
of appliances shall comply with the standards for recycling and
recovery equipment pursuant to 40 CFR 82.158.

c. Persons performing maintenance, service, repairs or disposal of

appliances shall be certified by an approved technician certification
program pursuant to 40 CFR 82.161.
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d. Persons performing maintenance, service, repairs or disposal of
appliances shall certify with the Administrator pursuant to 40 CFR
82.162.

e. Persons disposing of small appliances, MVACS, and MVAC-like
appliances as defined in 40 CFR 82.152, shall comply with record
keeping requirements pursuant to 40 CFR 82.166.

f. Persons owning commercial or industrial process refrigeration
equipment shall comply with the leak repair requirements pursuant to
40 CFR 82.156.

g. Owners/operators of appliances normally containing 50 or more
pounds of refrigerant shall keep records of refrigerant purchased and
added to such appliances pursuant to 40 CFR 82.166.

ACID RAIN PERMIT

The Permittee shall comply with the provisions and all applicable
requirements of the renewal Phase Il Acid Rain Permit for the affected
units that are being issued in conjunction with this permit. See attached
Appendix A.
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SECTION IV PLANT SPECIFIC CONDITIONS

This section provides tables that include the emissions standards, emissions
limitations, and work practices applicable to each emissions unit located at this
facility. The Permittee shall comply with all applicable emissions standards,
emissions limitations and work practices included herein.

The tables also include testing, monitoring, record keeping and reporting
requirements specific to each emissions unit. In addition to the requirements
included here in Section IV , the Permittee is also subject to the general testing,
monitoring, record keeping and reporting requirements included in Section 11l —
Plant Wide Conditions _ of this permit.

Unless otherwise provided in the specific requirements for an emissions unit, the
Permittee shall maintain at the facility for at least five (5) years, and shall make
available to the Department upon request, all records that the Permittee is
required under this section to establish. [Reference: COMAR
26.11.03.06C(5)(9)]

Table IV -1

1.0 | Emissions Unit Number(s) : F1 and F2: Boilers

F1: Unit 1: manufactured by CE-Alstom and rated at 640 MW. The boiler is
a tangentially coal-fired supercritical unit with a superheater, single reheat
and economizer. The Unit is equipped with LNBs, SCR, ESP and FGD.
The unit's exhaust is directed to an individual flue 400 foot stack. When the
FGD system is not in service the Unit's exhaust is directed to a 700 foot by-
pass stack. The Unit maintains the capability of firing No.6 oil as an
alternative primary fuel. (3-0002)

F2: Unit 2: manufactured by CE-Alstom and rated at 640 MW. The boiler is
a tangentially coal-fired supercritical unit with a superheater, single reheat
and economizer. The Unit is equipped with LNBs, SCR, ESP and FGD.
The unit’'s exhaust is directed to an individual flue 400 foot stack. When the
FGD system is not in service the Unit's exhaust is directed to a 700 foot by-
pass stack. The Unit maintains the capability of firing No.6 oil as an
alternative primary fuel. (3-0003)

1.1 | Applicable Standards/Limits

A. Control of Visible Emissions

COMAR 26.11.09.05A (1) & (3) — Fuel Burning Equipment

“Areas I, I, V, and VI. In Areas |, I, V, and VI, a person may not cause or
permit the discharge of emissions from any fuel burning equipment, other
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Table IV -1

than water in an uncombined form, which is greater than 20 percent opacity.

Exceptions. Section A(1) and (2) of this regulation do not apply to emissions

during load changing, soot blowing, startup, or adjustments or occasional

cleaning of control equipment if:

(a) The visible emissions are not greater than 40 percent opacity; and

(b) The visible emissions do not occur for more than 6 consecutive minutes
in any sixty minute period.”

The Permittee shall comply with the terms of the March 2008 Consent
Decree. Compliance with the March 2008 Consent Decree will be
considered compliance for COMAR 26.11.09.05A(1). See the details of the
March 2008 Consent Decree in State Only Section of the Permit.

See State-only Section for additional Requirements for the By-Pass Stack.

B. Control of Particulate Matter Emissions

COMAR 26.11.09.06A(1) — Fuel-Burning Equipment Constructed Before
January 17, 1972. “A person may not cause or permit particulate matter
caused by the combustion of solid fuel or residual fuel oil in the fuel burning
equipment erected before January 17, 1972, to be discharged into the
atmosphere in excess of the amounts shown in Figure 1.” (Note: Maximum
allowable value in Figure 1 value is 1.4 pounds/million BTU of heat input)

COMAR 26.11.09.06C. Determination of Compliance (by stack test).
“Compliance with the particulate matter emissions standards in this
regulation shall be calculated as the average of 3 test runs using EPA Test
Method 5 or other United States Environmental Protection Agency test
method approved by the Department.”

40 CFR Part 63, Subpart UUUUU—National Emission Sta ndards for
Hazardous Air Pollutants: Coal and Oil-Fired Electr  ic Utility Steam
Generating Units (MATS rule) - The Permittee will comply with a PM
emissions limit of 0.03 pounds/million Btu of heat input. See the details in
the compliance table for the MATS rule Table IV — 1e — MACT Subpart
UUUUuU.

Note: See SECTION VI - STATE-ONLY ENFORCEABLE CONDITIONS of
the permit for a PM emissions limit for Units FI and F2 based on a March
2008 Consent Decree.

C. Control of Sulfur Oxides
(1) COMAR 26.11.09.07A(1) - Sulfur Content Limitations for Fuel.
“A person may not burn, sell, or make available for sale any fuel with a
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sulfur content by weight in excess of or which otherwise exceeds the
following limitations: In Areas I, II, V and VI:

(a) The combustion of all solid fuels on a premises where the sum total
maximum rated heat input of all fuel burning equipment located on the
premises is 100 million Btu (106 gigajoules) per hour or greater may not
result in a total emission of oxides of sulfur in excess of 3.5 pounds per
million Btu (1.50 kilograms per gigajoule) actual heat input per hour;

(b) Residual fuel oils, 2.0 percent;

(c) Distillate fuel oils, 0.3 percent;

(d) Process gas used as fuel, 0.3 percent.”

See Additional Requirements in Table IV-1e: CPCN 9085.

(2) Emission Limitation for Power Plants requirements:

COMAR 26.11.27.03C. SO, Emission Limitations.

(1) Except as provided in 8§E of this regulation, annual SO, emissions from
each affected electric generating unit may not exceed the number of tons in
8C(2) of this regulation.

(2) Annual Tonnage Limitations.

Affected Unit Annual SO, Tonnage Limitations Beginning
January 1, 2013

Morgantown Unit 1 4,678 tons

Morgantown Unit 2 4,646 tons

System-wide 18,541 tons

COMAR 26.11.27.03E. System-Wide Compliance Determinations.

(1) Compliance with the emission limitations in 88B and C of this regulation
may be achieved by demonstrating that the total number of tons emitted
from all electric generating units in a system does not exceed the sum of
the tonnage limitations for all electric generating units in that system.

(2) A system-wide compliance determination shall be based only upon
emissions from units in Maryland that are subject to the emission
limitations in 88B and C of this regulation.

(3) If a unit that is part of a system is transferred to a different person that
does not own, operate, lease, or control an affected unit subject to this
chapter, the transferred unit shall meet the limitations in 88B and C of this
regulation applicable to that electric generating unit.

(3) Acid Rain Permit

The Permittee shall comply with the requirements of the Phase Il Acid Rain
Permit issued for this generating station. Note: A renewal Phase Il Acid
Rain Permit will be issued in conjunction with this Part 70 permit and is
attached to the Part 70 permit as Appendix A
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(4) Cross-State Air Pollution Rule

TR SO, Group 1 Trading Program 40 CFR Part 97 Subpart CC CCC

The Permittee shall comply with the provisions and requirements of §97.601
through 897.635

Note: §97.606(c) SO , emissions requirements. For TR SO, Group 1
emissions limitation: As of the allowance transfer deadline for a control
period in a given year, the owners and operators of each TR SO, Group 1
source and each TR SO, Group 1 unit at the source shall hold, in the
source's compliance account, TR SO, Group 1 allowances available for
deduction for such control period under §97.624(a) in an amount not less
than the tons of total SO, emissions for such control period from all TR SO,
Group 1 units at the source.

Allowance transfer deadline means, for a control period in a given year,
midnight of March 1 (if it is a business day), or midnight of the first business
day thereafter (if March 1 is not a business day), immediately after such
control period and is the deadline by which a TR SO, Group 1 allowance
transfer must be submitted for recordation in a TR SO, Group 1 source's
compliance account in order to be available for use in complying with the
source's TR SO, Group 1 emissions limitation for such control period in
accordance with 8897.606 and 97.624.

D. Control of Nitrogen Oxides

(1) NOx RACT Requirements

COMAR 26.11.09.08B(5) - Operator Training.

(a) For purposes of this regulation, the equipment operator to be trained
may be the person who maintains the equipment and makes the
necessary adjustments for efficient operation.

(b) The operator training course sponsored by the Department shall include
an in-house training course that is approved by the Department.”

COMAR 26.11.09.08C. - Requirements for Fuel-Burning Equipment with a

Rated Heat Input Capacity of 250 Million Btu Per Hour or Greater.

“(1) A person who owns or operates fuel-burning equipment with a rated

heat input capacity of 250 Million Btu per hour or greater shall equip each

installation with combustion modifications or other technologies to meet the

NOx emission rates in 8C(2) of this regulation.

(2) The maximum NOyx emission rates as pounds of NOx per Million Btu per

hour are:

(a) 0.45 for tangentially coal fired units located at an electric generating

facility (excluding high heat release units);

(b) 0.50 for wall coal fired units located at an electric generating facility
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(excluding high heat release units);

(c) 0.30 for oil fired or gas/oil fired units located at an electric generating
facility;

(d) 0.70 for coal fired cyclone fuel burning equipment located at an electric
generating facility from May 1 through September 30 of each year and 1.5
during the period October 1 through April 30 of each year;

(e) 0.70 for a tangentially coal fired high heatrel  ease unit located at an
electric generating facility ;

(f) 0.80 for a wall coal fired high heat release unit located at an electric
generating facility;

(9) 0.6 for coal fired cell burners at an electric generating facility; and

(h) 0.70 for fuel burning equipment stacks at a non-electric generating
facility during the period May 1 through September 30 of each year and
0.99 during the period October 1 through April 30 of each year.

(3) A person who owns or operates fuel burning equipment with a rated heat
input capacity of 250 Million Btu per hour or greater shall install, operate,
calibrate, and maintain a certified NOx CEM or an alternative NOx
monitoring method approved by the Department and the EPA on each
installation.

COMAR 26.11.09.08B(2)(d) - Demonstration of Compliance. “Except as
otherwise established by the Department and approved by the EPA, for a
person who establishes compliance with the NOx emissions standards in
this regulation using a CEM, compliance shall be determined as 30-day
rolling averages.”

(2) Emission Limitation for Power Plants requirements:

COMAR 26.11.27.03B. NOx Emission Limitations.

“(1) Except as provided in 8E of this regulation, annual NOx emissions from
each affected electric generating unit may not exceed the number of tons in
8B(2) of this regulation.

(2) Annual Tonnage Limitations.

Affected Unit Annual NOy Tonnage Limitations Beginning
January 1, 2012

Morgantown Unit 1 2,094 tons

Morgantown Unit 2 2,079 tons

System-wide 8,298 tons

(3) Except as provided in §E of this regulation, ozone season NOx
emissions from each affected electric generating unit may not exceed the
number of tons in 8B(4) of this regulation.”
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“(6) Ozone Season Tonnage Limitations.
Affected Unit Ozone Season NOx Tonnage Limitations Beginning
May 1, 2012
Morgantown Unit 1 868 tons
Morgantown Unit 2 864 tons
System-wide 3,567 tons

(7) Electric System Reliability During Ozone Seasons.

(a) An exceedance of the NOx limitations in 8B(4) or (6) of this regulation
which occurs because PJM Interconnection, LLC or a successor
independent system operator, acts to invoke "Maximum Emergency
Generation”, "Load Reduction", "Voltage Reduction”, "Curtailment of Non-
essential Building Load", or "Manual Load Dump" procedures in accordance
with the current PJM Manual, or a PJM alert preceding such action as to a
generating unit that has temporarily shut down in order to avoid potential
interruption in electric service and maintain electric system reliability is not a
violation of this chapter provided that:

(i) Within 36 hours following the action, the owner or operator of the affected
electric generating unit or units notifies the Manager of the Air Quality
Compliance Program of the action taken by PJM Interconnection and
provides the Department with documentation of the action which is
satisfactory to the Department;

(i) Within 48 hours after completion of the action, the owner or operator of
the affected unit or units provides the Department with the estimated NOx
emissions in excess of the emission limitation; and

(i) See State-only enforceable section of the permit for additional
requirement.

(b) The owner or operator of an electric generating unit or system, as
applicable, shall send written notice to the Manager of the Air Quality
Compliance Program not later than 5 business days following the day when
the cumulative ozone season NOx emissions of an electric generating unit
or system, as applicable, are:

(i) Equal to approximately 80 percent of the applicable ozone season
emission limitation; and

(i) Equal to the applicable ozone season emission limitation. “

COMAR 26.11.27.03E. System-Wide Compliance Determinations.

“(1) Compliance with the emission limitations in 88B and C of this regulation
may be achieved by demonstrating that the total number of tons emitted
from all electric generating units in a system does not exceed the sum of the
tonnage limitations for all electric generating units in that system.

(2) A system-wide compliance determination shall be based only upon
emissions from units in Maryland that are subject to the emission limitations
in 88B and C of this regulation.
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(3) If a unit that is part of a system is transferred to a different person that
does not own, operate, lease, or control an affected unit subject to this
chapter, the transferred unit shall meet the limitations in 88B and C of this
regulation applicable to that electric generating unit.”

(3) Potomac River Consent Decree

The Permittee shall comply with the requirements of Potomac River
Consent Decree. See Table IV- 1la

Note: The Consent Decree establishes a NRG System-Wide Annual NOx
Tonnage Limitation and a System-Wide Ozone Season NOx Emissions
Limitation. Morgantown Units 1 and Unit 2 are included in the NRG System.
See the details of the Potomac River Consent Decree under Section F of
the Fact Sheet for Emission Units F-1 and F-2.

“Beginning May 1, 2007, NRG shall not operate Morgantown Unit 1 unless it
has installed and continuously operates, on a year-round b