
.i 

.; 
J • 

Instrument Control Number 

I 
Commonwealth of Virginia 1.3 O O O ,. OS 6 
Land Record Instruments i+ '2013FEB 13 PH 2: 15 
Cover Sheet • Form A 

[ILS VLR Cover Sheet Agent 1.0.68) 

T Data of Instrument: [9/28/2012 

[OTHER : R Instrument Type: 

p 
Number of Parcels 

Number of Pages 

City GJ CountyD 

LutName 

1] 

21] 

[City Of Norfolk (Box for Deed Stamp Only) 

Suffix 
[United States Envlronm ] [ 

DD I l! 
][ 
][ 

][ 
][ 

I LutName I 
D 1iJ [BAE Systems Norfolk S ] [ 
DD I H 

First and Second Grantees 
First Name ! Mkldle Name or Initial 

][ 
][ 

Grantee Address (Name) [BAE Systems Norfolk Ship Repair 
(Addreu 1) (750 West Berkley Avenue 
(Address 2) [ 

I Suffix 
][ 
][ 

(City, State, Zip) [Norfolk I [VA ] [23523 
Consideration [0.00 J Existing Debt [0.00 Assumption Balance (0.00 

Prior Instr. Recorded at: City D County D [ ] Percent In this Juris. 100] 
Book [ ] Page [ ] 
Parcel Identification No (PIN) [1426997038 
Tax Map Num. (If different than PIN) [3222-3000 
Short Property Description [Parcel 1, 103.895ac 

[ 
Current Property Addr•s (Address 1) [750 W Berkley Avenue 

{Address 2) [ 
(City, State, Zip) [Norfolk 

Instrument Prepared by 
Recording Paid for by 
Return Recording to (Name) 

Customer Case ID 

(Address 1) 
(Addrwa2) 
(City, State, Zip) 

[Charles E. Land, Esq. 
[Kaufman & Caneles, P.C. 
[Charles E. Land, Esq. 
[Kaufman & Canoles, P.C. 
[P.O. Box 3037 
[Norfolk 
(148861 I I 

Instr. No [ I 
I 
I 
I 
I 
l 
I 

J [VA I [23523 J 

] [VA] [23514 
][ 

r---------------------------------------------
1 a I 
I 

Cover Sheet Page # 1 of 1 



Tax Map No.: 32223000 
EPA Site ID#: VAD003175072 

ENVIRONMENTAL COVENANT 

This ENVIRONMENT AL COVENANT is made and entered into as of the 28th day of 
September, 2012, by BAE SYSTEMS NORFOLK SHIP REPAIR, whose address is 750 West 
Berkley Avenue, Norfolk, Virginia 23523 (hereinafter referred to as the "Owner"), to be indexed 
as Grantor and Grantee. The UNITED STATES ENVIRONMENTAL PROTECTION 
AGENCY, REGION III whose address is 1650 Arch Street, Philadelphia, PA 19103 
(hereinafter referred to as the "Agency") will be the approving agency. 

This Environmental Covenant is executed pursuant to the Virginia Uniform 
Environmental Covenants Act, §10.1-1238 et seq. of the Code of Virginia (UECA). This 
environmental covenant subjects the Property identified in Paragraph 1 to the activity and use 
limitations in this document. 

I . Property Affected. The property affected by this environmental covenant is 
located at 750 West Berkley Avenue, Norfolk, Virginia 23523 (hereinafter referred to as the 
"Property") and is further described as: 

All that certain lot, piece or parcel of land together with improvements and 
appurtenances lying thereon located on the eastern side of the Southern Branch of the Elizabeth 
River and along the western side of Interstate 464 in the City of Norfolk, Virginia being 
designated as Parcel 1, Parcel 2, Parcel 3 and Parcel 4, as shown on that certain plat entitled 
"SUBDIVISION OF PROPERTY OF NORFOLK SHIPBUILDING & DRYDOCK 
CORPORATION, A VIRGINIA CORPORATION, (BERKLEY AND ST. HELENA PLANTS), 
NORFOLK, VIRGINIA dated October 31, 2003 and recorded in the Clerk's office of the Circuit 
Court of the City ofNorfolk, Virginia in Mapbook 55 at pages 145-149, inclusive. 

2. Description of Contamination and Remedy. 

a. The Administrative Record pertaining to the environmental response 
project on the Property that is described in this covenant is located at: 

U.S. Environmental Protection Agency, Region III 
Land and Chemicals Division (3LC20) 
1650 Arch Street 
Philadelphia, PA 19103 

This Instrument was prepared by: 
Charles E. Land, Esq. 
VSB # 17895 
Kaufman & Canoles, P.C. 
150 West Main Street, Suite 2100 
Norfolk, Virginia 23510 
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b. The contamination and remedy relating to the Property, including 
descriptions of the Property before remedy implementation; contaminants of concern; pathways 
of exposure; limits on exposure; location and extent of contamination; and the remedy/corrective 
action undertaken is described in the Final Decision In Response To Comments (FDRTC) for 
BAE Systems Norfolk Ship Repair, Norfolk, Virginia, EPA ID. No. VAD003175072, dated 
September 19, 2011, attached hereto as Exhibit A. 

c. A brief overview of the present environmental conditions summarized in 
the portion of the administrative record entitled Statement of Basis (SB), dated August 2, 2011, 
is as follows: 

(i) RCRA metals, Volatile Organic Compounds (VOCs), and Semi-
Volatile Compounds (SVOCs) were non-detect or deemed to be within an acceptable 
concentration range for drinking water in groundwater samples taken as part of the site 
investigation, thus no remedy for groundwater is needed; 

(ii) RCRA metals and VOCs were not detected at concentrations 
above applicable screening criteria in any soil samples taken as part of the site investigation; 

(iii) Several SVOCs were detected in soil samples from three locations 
at concentrations exceeding EPA Region III Risk-Based Concentrations (RBC) for industrial 
soil. 

(iv) A focused excavation of one of the locations was performed and 
the source of the soil contamination was identified and removed; the Virginia Department of 
Environmental Quality issued a Case Closure letter under its Voluntary Remediation Program for 
the soil cleanup of this location (Virginia Department of Environmental Quality VRP #PC09-
5127); 

(v) Further soil investigation at the other two locations (identified as 
SWMU-105 and RA-114 in the SB) demonstrated that although the SVOCs were at 
concentrations above the RBCs for industrial soil, the contamination was of very limited 
horizontal and vertical extent; soil borings conducted within 5 feet of the occurrence did not 
detect SVOCs above EPA residential RBCs. 

(vi) The EPA concludes that the level of soil contamination found 
during site investigations are suitable for industrial use, provided that remedies detailed in the 
portion of the administrative record entitled Materials Management Plan, dated September 18, 
2012, and elsewhere in this Covenant are implemented. 

3. Activity and Use Limitations. 

a. The Property is subject to the following activity and use limitations set 
forth in the FDRTC, which shall run with the land and become binding on Owner(s) and any 
successors, assigns, tenants, agents, employees, and other persons under its (their) control, until 
such time as this covenant may terminate as provided by law: 
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(i) The Property must not be used for any purpose other than 
industrial unless it is demonstrated to the Agency that another use will not pose a threat to human 
health or the environment and the Agency provides prior written approval for such use. 

(ii) All earth moving activities, including drilling and construction 
activities, must be done in accordance with the Agency-approved Materials Management Plan, as 
amended from time to time. 

b. The coordinates for the Property are as follows: 

-76.2856814,36.8272232,0 (Point of Beginning) 
-76.2856814,36.8272232,0 - Point of Beginning 
-76.2857645,36.827032 l ,O 
-76.2858504,36.826835 l ,O 
-76.2874169,36.8269647,0 
-76.2874429,36.8266683,0 
-76.2878615,36.8266921,0 
-76.2871367,36.8252589,0 
-76.2875119,36.8251271,0 
-76.2875568,36.8251214,0 
-76.2875751,36.825 l 587,0 
-76.2876543,36.8251323,0 
-76.2882819,36.8263 728,0 
-76.2910993,36.8265344,0 
-76.2916586,36.8276394,0 
-76.2927533,36.8298019,0 
• 76.2934385,36.83 l 6520,0 
-76.2939658,36.8349484,0 
-76.2935208,36.8360273,0 
-76.2930557,36.8366510,0 
-76.2921796,36.835449 l ,O 
-76.2920889,36.8354 778,0 
-76.2918631,36.8352569,0 
-76.2919006,36.835245 l ,O 
• 76.2908902,36.83462 l 3,0 
-76.290887 l ,36.8346229,0 
-76.2905365,36.8344291,0 
-76.2902777,36.8340732,0 
-76.2891758,36.8337603,0 
-76.2888359,36.8322322,0 
-76.2888899,36.832 I 63 l ,O 
-76.2887520,36.832 l 829,0 
-76.2887219,36.8320477,0 
-76.2873584,36.8322405,0 
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-76.2873083,36.83I9251,0 
-76.2872702,36.8315676,0 
-76.2873 l 79,36.8305900,0 

4. Notice of Limitations in Future Conveyances. Each instrument hereafter 
conveying any interest in the Property subject to this environmental covenant shall contain a 
notice of the activity and use limitations set forth in this environmental covenant and shall 
provide the recorded location of this environmental covenant. 

5. Compliance and Use Reporting. 

a. Compliance with the institutional controls described in Section 3 of this 
environmental covenant shall be evaluated by the Owner on an annual basis. 

b. In addition. thirty (30) days prior to any of the following events, the then 
current owner of the Property shall submit to the Agency written documentation describing such 
event: (i) transfer of the Property; (ii) changes in use of the Property from industrial use; or (iii) 
filing of applications for building pennits for the Property and any proposals for any Property 
work, if such building or proposed Property work will affect the contamination of the Property. 

c. Within seven (7) calendar days upon finding of non-compliance with the 
activity and use limitations described in Section 3 above, the then current owner shall submit to 
the Agency written documentation describing such non-compliance. 

6. Access by the Agency. This environmental covenant grants to the Agency and 
their contractors, employees., agents, and representatives a right of reasonable access to the 
Property in connection with implementation, inspection. or enforcement of this environmental 
covenant. 

7. Subordination. 

Reserved. 

8. Recording and Proof & Notification. 

a. Within 90 days after the date of the Agency's approval of this UECA 
environmental covenant, the Owner shall record, or cause to be recorded, this environmental 
covenant with the Clerk of the Circuit Court for each locality wherein the Property is located. 
The Owner shall likewise record, or cause to be recorded, any amendment, assignment, or 
termination of this UECA environmental covenant with the applicable Clerk(s) of the Circuit 
Court within 90 days of their execution. Any UECA environmental covenant, amendment, 
assignment, or termination recorded outside of these periods shall be invalid and of no force and 
effect. 

Page4 of8 



' 
a 

b. The Owner shall send a file-stamped copy of this environmental covenant, 
and of any amendment, assignment, or termination, to the Agency within 60 days of recording. 
Within that time period, the Owner also shall send a file-stamped copy to the chief administrative 
officer of each locality in which the Property is located, any persons who are in possession of the 
Property who are not the Owners, any signatories to this covenant not previously mentioned, and 
any other parties to whom notice is required pursuant to the Uniform Environmental Covenants 
Act. 

9. Termination or Amendment. This environmental covenant shall run with the 
land and be binding on the owner(s) thereof until such time as it is terminated or amended 
(including assignment) in accordance with UECA. Independently adequate grounds, without 
limitation as to other adequate grounds, for tennination of this environmental covenant shall be 
the provision of sufficient evidence to the Agency that the concentration of SVOCs in the soil, at 
the locations on the Property described in paragraph 2(b)(v) above, no longer exists at 
concentrations exceeding RBCs for residential soil. 

10. Enforcement of Environmental Covenant. This environmental covenant shall 
be enforced in accordance with §10.1-1247 of the Code ofVirginia. 
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ACKNOWLEDGMENTS: 

BAE SYSTEMS NORFOLK SHIP REPAIR, INC. 

By (signature)r7 ~/~-

Name {printed);K::;;J,ii,,.,r;,<'c;-n/1 

Title: G,-e,t-'C <,/JL- ,1/,1z,.,,vr<,i-"f 

COMMONWEALTH OF VIRGINIA 
CITY /COUNTY OF C)!\JLSc, f'PDl tQ.. 

On this R day of ocJ--obaJC , 2012, before me, the undersigned officer, 
personally appeared 9',bS';:L\ T \e{)K..·'! .. (bA , the Ca,,11yr...J tl'k+IJ,~AE Systems Norfolk 
Ship Repair, Inc. who acknowledged himself/herself to be the person whose name is subscribed 
to this environmental covenant, and acknowledged that s/he freely executed the same for the 
purposes therein contained. 
In witness whereof, I hereunto set my hand and official seal. 
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APPROVED by the U.S. Environmental Protection Agency, Region III 

By (signature): ~~-
Name (printed): Abruiam Ferdas 

_._;.,...;..._;._.. ___________ _ 
Title: Director, Land and Chemicals Division 

Da1e: to.( 2:'1]tk 

SEEN AND RECEIVED by the Virginia Department ofEnvironmental Quality 

By (,i-), ~,dia, !,( i~ cl.u 
\ I •• 

Name (printed): ·- 1 \A +fA _ ~ 11 e I Jer 
Title: rrvjrilyv, /i),tVV'C{i-)e( 

Date: I '0 / 2 b / Z O I 2. · 
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EXHIBIT A 

Final Decision and Response to Comments 

and 

Statement of Basis 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 111 

FINAL DECISION AND RESPONSE TO COMMENTS 

BAE Systems Norfolk Ship Repair 
Norfolk, Virginia 

EPA ID NO. VAD003175072 

I. FINAL DECISION· CoITeCtive Action Complete with Controls 

The United States Environmental Protection Agency ("EPA") is issuing this Final 
Decision and Response to Comments ("Final Decision") under the authority of the Solid 
Waste Disposal Act, as amended by the Resource Conservation and Recovery Act 
("'RCRA") of 1976. and the Hazardous and Solid Waste Amendments ("HSWA j of 
1984, 42 U.S.C. Sections 6901 to 6992k, regarding the BAE Systems Norfolk Ship 
Repair facility located at 1SO West Berkley Avenue, Norfolk, Virginia (the "Facility"). 

On August 2, 2011, EPA issued a Statement of Basis (SB) which described the 
information gathered during the environmental investigation at the Facility, and described 
the Proposed Final Remedy for the Facility. The SB is hereby incorporated into this 
Final Decision by reference and made apart hereof as Attachment A. In the SB, EPA's 
proposed remedy for the Facility consists of the following components: restricting the 
property to industrial use thru compliance with and maintenance of institutional controls; 
and development and implementation of a Materials Management Plan. EPA' s proposed 
remedy for the Facility groundwater is no further action. 



II. PUBLJC COMMENT PERIOD 

In the August 2, 2011 SB, BP A proposed a determination of "Corrective Action 
Complete with Controls." Consistent with the public participation provisions ofRCRA, 
EPA requested comments ftom the public on the proposed remedy as described in the 
SB. The commencement of a thirty (30)-day public comment period was announced in 
Virginia-Pilot on August 2, 2011 and on the EPA Region m website. The public 
comment period ended on September 1, 2011. 

Ill. RESPONSE TO COMMENTS 

EPA received no comments on its proposal. Consequently, EPA's final 
determination is unchanged from the proposal. 

IV. FINAL REMEDY 

The Final Remedy, which is explained in detail in the SB, is corrective action 
complete with controls. EPA's Final Remedy restricts the property to industrial use thru 
compliance with and maintenance of institutional controls; and development and 
implementation of a Materials Management Plan. This determination is consistent with 
EPA's February 2003 Final Guidance on Completion of Corrective Action Activities al 

RCRA Facilities (reference 68 FR 8757). 

V. PECLARATIQN 

Based on the Administrative Record compiled for the Corrective Action at the 
BAE Systems Norfolk Ship Repair facility, EPA has determined that the Final Remedy 
selected in this Final Decision and Response to Comments is protective of human health 
and the environment. 

Abraham Fcrdas, Director 
Land & Chemicals Division 
U.S EPA Region III 

Attachment A-August 2, 2011 Statement of Basis 
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Date 




























