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K&D Landscapmg and'Con tt :c ion 
4577 Francis Road l , ! I I Iii 
Cazenovia, NYl3035 · ! I i .Jli 

Re: K&D Landscapi~g:Jj ~Jh truction, Docket No. TSCA-02-2016-9283 
•. I M 'I• 


· . · : ' i l1i 


Dear Mr. Jones: ! ; : 1!! . .J 

Enclosed is a fully ex~~ut~ i c~~ ofthe Administrative Expedited $ettl~ment Agreement and 
Final Order in the abo··".e-#e: .... .. ~e.~f.• ed proceeding, signed by the Regional Judicial Officer of t~e 
U.S. Environmental Prptep~ fPlh·gency, Region 2. · 

Please contact DemiaP:P.:jJ hb ilal(732) 321-6661, should you have any questions regarding this 
I I ' j 

!
1
1matter. i 
1: 

iJ 


.r, 
Sincerely, t 

Ii 
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I ~ 

John G~hief \ , . 
Pesticides and Toxic Sttb~t c~ 
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.. .. NA'G · N.~Y. 
INTHEMATTEJJJl Ii 1·..1• . . • · · ·. ). . 	 .!DocketNo. 

! 1: :: 

• ,· I jl 11 .. J TSCAcOHO16-9283 
1 

K&D Landscaping. ~.P... ~.:I .· q ·.~I• ruetion, ) . .E"PED)TED s'.E"tTLEMENT 
1 

; 	 .Respondent. i • .i 
1 

:, ! ' AGREEMENTAND . . 
I ii :l ' FINAL ORDER . 

·1·.I i1· )J. 
~ ~ I ) 

1 
·• ii I 	I! :i 'I . .·.. .·.. . .· ,. : 

E P . ITED SETTLEMENT AGREEMENT . 

The U.S. En~irol ) !4 Protection Agenty (''El'A'? ~ilegesX~D Lan~!iapuig,and
Constructio~ ("~e R::l1ent" or "K&D'') failed to comply with Sections402,406 and 407 

1. 

of the l!.·.S. l'.1.ox11·.· .. : ff .::t.·rces.Control Act ("TSCA"),.. 15 \).s.9. §§. 26.82·.,268.6 an.d. 268.7 
respectively; . ... · t•i ~1 . · 	 •.. · · . . . ·•. · · 

. T .; -'. ·
1 

~ :!; . . .. 	 · ··'. · . ;. 
I· . ·: 	 . Ii '! . ' . .. I •. . , · • " • .· • • • ' . ' 

2. Respondent ·.of:·fe···fe .· l.. ·.i.·~erform a re.··.s1.d.·entlal.· re.~ov.a... t1.on...o..r ....rep·a..·1rs··.· at a property l·o.cated at.. : 
. 104-106 we;ege~I ' Mltl Rochester.,NY 14605\mi:tviaY;,2Q15. ... ·.., . .··· •,, . . 

3. ~~:f~'~;~n~f·~ftt!e~~~:T~~~~:i~bi~:nt~!~~~~~~J~ri~~!'~~i~. 
, , I i i 

4. 	 Respondent ;was!r f~ ted to obtain initial firm certification from EPA, as required by 1 

40 CFR § 7~5.8\( \~(.:~hi), prior to offering to perform renovations at the residential 
housing property!', 'sl ~~cribed in paragraph 2. ResP.ondent did not ·dp this. . 

1. . .Ii 

5. 	 EPA and R~spo~ · J~ ~tree that settlement of this matter for a civil penalty of$l00 (twoi 
hundred dollars)Ii ih t 'e public interest. 

I , I Ir l 

~ I I I 


6. 	 EPA is auth~ri~e ,tp :epter into this Expedited Settlement Agreement ("Agreement") 
pursuant to Sectlo 1 ofTSCA, 15 U.S.C. § 2615, and 40 C.F.R. § 22.13(b), and 40 

' J 	 I "I
C.F~R. § 22.il8(6)1 ·). :: 

I ,f 	l L .. · . , .·.. · ... ~,· 
In signing t~is 1g: f ' ent, ~espondent: (l} admits that Respondent is subject to" the7. 

1 
. Residential ro~e :~ pbuirements (40 C.F.R. § 745, Subpart E); .(2) admits that EPA has 
jurisdiction veri ~ ;q~dent and Respondent's conduct as described iP.. paragraph 4 
above; (3) n ith~r d tts nor denies the factual finding contained therein; (4) consents to 
the ~ssessm nt qf ~lb ~enaity; and (5) waives any right to contest the findings contained 

herem. .I l !I · 
. . o i ,\IR d 'fl 	 . d cnmma1penaI .ties 1orC;:ib 11 	 b" 'l an . .y its s1gna ure I espon ent cert1 ies, su ~ect to c1v18. 	 B 


making a.fa se su M~Hion to the U~ited States Government, that: (1) the violation 

described i parr 1pi4, above, has been corrected; and (2} Respo}ldent is submitting 


; •I • 	 11 
· • ! ' i i I 

. •. I 	 ' I ; .• 
Target Housing is d fin9~ ; .f :~~.Section 401 as. any housing ~onstructed before. 1978, ~xcept for: 1) hou_sin~ 

for the elderly or perso s w~th , is P1ht1es (unl~ss a child less than six years of age resides or 1s expected to reside m 

such housing); and 2) ny ztr :.•bie j·i·r·bl om dwelling. 
1 , 	 ~I i i !! 

:1 ' ! :: . 


1 



proof of payment of the civil penalty with this agreement. . 

9. 	 The civil penalty of$200 (two hundred dollars) has been paid in accordance with the 

Instructions for Making a Payment that was provided to the Respondent. 


10. 	 Upon the effective date of this Agreement, payment of the civil penaity shail constitute· 
·. fuJl settlement of the .civil .claims cited herein. Respondent will also provide, if it has not . 
.·air6ady 'done so, 'w~thin tJ;iirty days a written statement outlining actions taken to correct 
the violation cited above. 

\ . 

11. 	 No portion of the civil penalty or interest paid by Respondent pursuant to the 

requirements of this Agreement shall be claimed by Respondent as a deduction for 

federal, state, or l~al. ~ncome tax purp~se~. 


12.· EPA reseryes all ofits rights to take enforcement actio~ for any other past, present, or 
future violations by_ Respondent ofTSCA, any other federal statute or regulation, or tl)is 
Agreemeµt. . · ·· 

13. 	 Upon signing an4 returning this Agreement to EPA, Respondent waives the opportunity 
for a he~in.g or appeal pursuant to TSCA or 40 C.F.R. Part 22 ~ 

14. 	 Each party shall bear its OWn costs and foes, ifany.

15. 	 This.Agreement is birtding:oh the parties signing below, and.in accordance .with 40 
C.F:R. § 22.JI(b); is effective upon filing with the RegionalHearing Clerk. ·. 

IT IS SOAGREED, K&b LANDSCAPING AND CONSTRUCTI<i>N 
• · ·. _: ': ,·· .·:: .I • " I - , _j "' : •. • ' : j 

Name (print): . J< e. v ~ -0 -S-.:J N 0 
,-	 ' ~ ·, ' I, ' ' ' I ' : " _' '. 

Title (printY o w .v ~~,/o~~ ~ c;·'7;;,. e._ ' · 

APPROVED BY EPA: 
. 	 ' . ,, , . . 

Dore LaPo ·t~;"D re~tor .·.· ' . '· .. ·. . .. 
Di~isiori of n orcement arid'CompHance Assistance 

' I . 

. ~ 

' 

"·.,:. 

2 



In the Matter of K&D 
Docket Number TSC 

The Regional 
Settlement Agreemen 
bearing Docket No. 
d~y ~ccepted and e~ 
this Fmal ?rder, wh1 
.EPA, Region 2. 40 
author~ty of.· . 
authonty of Sect10n 16(a). 
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DATED: r'le 

·~ · i :1~ll ' I 

:I ' I· :I . , . . 

Land : #:i g and Construction 
-:02!- ~ ,- 283 

! Ii 1· ;:i 
I I· ·i 

.I 1' 


'.·1· 

FINAL ORDER I i 

;I : I 

I : 1 '1. • · 

¥.·di~i ! I~ .:it·.•teer of EPA, Regio!l 2, ·concurs in th.·efor.egoing Expe~ited 
~n ~h :9~. •of In the Matter of K&D Landscapmg and Constt:uct1on, 
~A ,1 2 ¥ 16-9283. Said Expedited SettlementAgreement, having been 
re~ i :1~ :. the partie.s, is hereby rati~ed, incorp~rated into .and issued as 

1h s~a !\? ,f me effec~1ve.when file~ WI~ the Reg10nal Heanng Clerk of 
.F.RJ. 
..4~.• 

1 

· . 


;t I· 1 (b ). This Fmal Order 1s betng entered pursuant to the 

: ~· ' ; § 22.18(b )(3) and shall constitute an order issued Wider
. •· 

'T · A 15 U.S.C. § 2615(a). 
l I :1 

1

J!I I /lo · 
.. 'New York 

iI 
: 1 

: 
.1 

'=' 1Q·· . { . f) /]rJ
J'Yffk?1..~~ 

. I Helen Ferrara 

. I Regional Judicial Officer 
·j U.S. Environmental Protection Agency-Region 2. 
·I 290 Broadway 
·1 New York, New York 10007-1866 





In the Matter of K&D , 

Docket Number rsc 


This is to certify that o 

copy of the foregoing. 

Docket Number TSC 

Mr. Kevin Jo 
K&D Landsc 
4577 Francis 
Cazenovia, N 

On the same date, I m 

Broadway, New York 

Agreement and Final 
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~il.~s : ~tr,g and Construction 

-0242 :1~~~9283, by certified mail, return receipt requested, to: 
'I I • 
I ! , ~ 

·1 • 

es, p, :r · 
pin~ :n 
oaf i: 
l3f i 

iled · 
.. I ; I 

Net j· b

~ddr. i 

,-9283 , 

~CERTIFICATEOF SERVICE 

day of fYJ IIJ 2016, !served a true and correct 

?!ed Expedited Settlement Agreement and Final Order bearing 
" 

Construction 

: 
.PA internal mail to the Region 2 Regional Hearing Clerk at 290 
i : • . . . 

~~ 10007 the or~~al1ihf one_copy.oftheforegoing Consent 
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