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• To conduct "periodic reviews of .. . the feasibility of achieving compliance with the
requirements" and of :the impacts of the requirements ... on each individual and entity"

regulated under the program "[t]o allow for appropriate adjustment" of the statutory

volumes, as required by CAA§ 21 l(o)(l 1). See 42 U.S.C. § 7545(0)(11).
• To regulate entities, as appropriate, to ensure that EPA's own rule does not contribute to

the necessary use of the statute's waiver authority to address the inadequate supply of

renewable fuel. See 42 U.S.C. § 7545(o)(2)(A), (o)(3)(B).

The CAA and EPA regulations compel EPA to fulfill these duties within sufficient time to publish 

a final rule every November. CAA§ 21 l(o)(3)(B)(i); 40 C.F.R. § 80.1405(b). Alternatively, if 

these duties are found to be discretionary, EPA has unreasonably delayed fulfilling these duties. 

The harms flowing from these omissions are exacerbated by the continuing constraint on 

the supply of renewable fuel to consumers, a constraint that EPA has correctly acknowledged. 80 

Fed. Reg. at 77,457. To address the renewable fuel supply constraint, on December 14, 2015, EPA 

relied on statutory waiver authority to adjust renewable fuel volumes below statutorily mandated 

levels for the renewable fuel obligation (" RVO") for calendar years 2014, 2015, and 2016 (the 

"2015 RVO Rule"). EPA nonetheless has failed to consider and address through rulemaking its 

determination of the appropriate party obligated to satisfy the RFS volumes. The current Point of 

Obligation itself (i) functions as a renewable fuel supply constraint and (ii) imposes unjustifiable 
and disproportionate impacts among obligated refiners. 

Valero is directly and indirectly harmed by EPA's failure to fulfill its statutory duties. The 

market inefficiencies associated with the misplaced Point of Obligation harm Valero both as a 

refiner and a renewable fuel producer. As a refiner, Valero is an obligated party under the RFS 

rules and must comply with the RFS volume mandates. As a renewable fuel producer, Valero is 

harmed by any constraint on the renewable fuel market that fails to ensure that transportation fuels 

contain at least the minimum statutorily specified volumes of renewable fuel. Relief is particularly 

important when harms, like this one, are created by EPA's RFS rule and are within EPA's authority 
to correct. 

Worse than harming the affected parties, however, the market inefficiencies created by the 

current RFS in no way advance the CAA's renewable fuel goals and, in fact, affirmatively 
undermine them. Under the CAA and fundamental principles of administrative law, EPA is duty

bound to investigate the impacts of its regulatory requirements and to appropriately adjust its 

regulations to ensure that they support the growth of the renewable fuel market. These failings can 

be addressed through a rulemaking pursuant to the Clean Air Act and the Administrative Procedure 
Act. 
























