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ARTICLE 1 - GENERAL ADMINISTRATIVE PROVISIONS

1.01

1.02

1.03

NAME OF AGENCY.

This agency is known as the Yakima Regional Clean Air Agency, and in this regulation
it is referred to as the “agency” or “YRCAA”

SHORT TITLE.

This body of regulations is known as the "Regulation 1 of the Yakima Regional
Clean Air Agency" and is referred to as “Regulation 1.”

POLICY.

This section implements the Washington Clean Air Act (WCAA) by doing the
following:

A.

PuBLIC POLICY. Securing and maintaining levels of air quality that will:

Nk wb—

10.
11.

Protect human health and safety;

Prevent injury to plant and animal life and property;

Foster comfort and convenience;

Promote economic and social development;

Facilitate the enjoyment of natural attractions;

Prevent or minimize the transfer of air pollution to other resources;

Ensure equity and consistency with the Federal Clean Air Act (FCAA) and
WCAA;

Educate and inform the citizens of Yakima County on air quality matters;
Maintain accurate and current policies, regulations, and rules;

Perform administrative actions in a timely and effective manner; and
Cooperate with the local governments, the Yakama Nation, organizations or
citizens on air quality matters.

PROCEDURES AND STANDARDS. Controlling air pollution through procedures,
standards, permits; and programs.

COMPLIANCE WITH ADOPTED STANDARDS. Ensuring compliance with all
air quality rules and standards, permits and programs.

COOPERATION AND COORDINATION. Cooperating and coordinating with
federal, state, county, local, and tribal governments; governmental agencies;
organizations; businesses; and the public in all matters related to air pollution
characterization, measurement and control.

STRATEGIC PLANNING. Developing strategies to avoid, reduce, or prevent air
pollution through:
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I.

1. Innovative solutions;

2. Early planning; and

3. The integration of air pollution control in the work of other agencies and
businesses.

GUIDELINES. Preparing guidelines which interpret, implement, and enforce
these regulations.

BUSINESS ASSISTANCE POLICY. Providing reasonable business and technical
assistance to the community.

STATE IMPLEMENTATION PLAN (SIP). Fully complying with the SIP.

1.04 APPLICABILITY.

A.

The agency implements and enforces the Washington Administrative Code (WAC)

adopted by Ecology under the authority in chapter 70A.15 RCW, as in effect now

and including all future amendments, except where specific provisions of

Regulation 1 apply;

The provisions of this regulation shall apply within Yakima County of Washington

State, excluding all lands located within the external boundaries of the Yakama

Indian Nation;

The agency is authorized to enforce this regulation and may also adopt standards

or requirements;

The agency does not have jurisdiction over the following sources:

1. Specific source categories over which the state, by separate regulation, has
assumed or hereafter does assume jurisdiction;

2. Automobiles, trucks, aircraft; and

3. Those sources under the jurisdiction of the Energy Facility Site Evaluation
Council (EFSEC) through chapter 80.50 RCW.
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10.
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1.06 RECORDS.

A.

PURPOSE. To define the policy for protecting records and making them
available to the public.

APPLICATION. To provide access to any information available under federal or
state law concerning the business of the agency. The provisions of this section
shall be interpreted to assure continuing public confidence in the agency.

PUBLIC RECORDS.

1. Availability. All public records of the agency are available for public
inspection and copying during normal working hours at the office of
the agency.

2.  Legal Exemptions. Availability of public records is subject to
exemptions and requirements of chapters 42.56 and 70A.15 RCW.

3. Process. All requests for records shall be processed according to chapter
42.56 RCW and the current YRCAA Administrative Code part C.

CONFIDENTIAL RECORDS.
1.  Availability. Whenever the agency obtains any information, other than
ambient air quality data or emission data, which:

a. The owners or operators certify in writing that the information relates to
unique processes or production or the release of the information will
likely have an adverse effect on the competitive position of the source;
and

b. Subject to review and approval by the agency; then

c. The information is only for the confidential use of the agency.

2. Summaries for Publication. The agency may use confidential information
to compile or publish analyses or summaries of the outdoor atmosphere; if:

a. The analyses or summaries do not reveal any information otherwise
confidential under the provisions of this subsection; and

b. The emission data given to the agency is correlated with applicable
emission limitations and other control measures and shall be available
for public inspection at the office of the agency.
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1.07 GENERAL PROVISIONS.

A.

COMPLIANCE. Failure to comply with any of the following is a violation of this
regulation, and may result in either civil or criminal penalties;

Federal Clean Air Act (FCAA),

Washington State Clean Air Act (WCAA),

Code of Federal Regulations (CFR)

Washington Administrative Code (WAC) issued by Ecology,

Any section, subsection, or appendix of this regulation,

Any permit requirement, or

Any order or approval issued by the agency.

Nk =

FALSE OR MISLEADING INFORMATION.

1. False Statements. No person shall make any false material statement,
representation or certification in any form, notice or report required under
chapter 70A.15 RCW, or any ordinance, resolution, regulation, permit or
order in force pursuant thereto.

2. Monitoring Devices. No person shall render inaccurate any monitoring
device or method required under chapter 70A.15 RCW, or any ordinance,
resolution, regulation, permit, or order in force pursuant thereto.

ALTERED DOCUMENTS. No person shall reproduce or alter any order, registration
certificate, or other paper issued by the agency which evades or violates or aids
the evasion or violation of any provision of this regulation or any other law.

AVAILABILITY OF ORDERS. Any order or registration certificate required to be
obtained by this regulation, shall be available on the premises designated on the
order or certificate.

POSTING OF NOTICES. No person shall mutilate, obstruct or remove any notice
posted by the agency unless authorized by the board or the APCO.

SEVERABILITY. Ifa section of this regulation is declared unconstitutional or the
application of a section is held invalid, the remainder of the regulation shall not be
affected.

WAIVER. Nothing in this regulation is intended to impair any cause of action or

legal remedy by a person or the public, for the injury or damage from the
emission of any air contaminant.

REVISIONS. The board may elect to open the entire regulation, an article,
individual sections, specific subsections, or appendices for future revision at any

time without opening the remainder of the regulation.

DISCLAIMER. Nothing in this regulation relieves a person from the obligation to
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comply with laws, regulations, and standards of state or federal agencies.

J.  DEFINITIONS, ACRONYMS, AND ABBREVIATIONS.
1. Commonly Used Definitions. Definitions of terms used in this regulation
are located in appendix A.
2. Commonly Used Acronyms and Abbreviations. Commonly used acronyms
and abbreviations are defined in appendix B.
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ARTICLE 2 - GENERAL REGULATIONS
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2.04 PUBLIC PARTICIPATION IN PERMITTING.

A. Public notices and opportunity for public comments concerning all general air
pollution permits shall comply with WAC 173-400-171.

B. Public notices and opportunity for public comments concerning all Title V
Permits (Air Operating Permits) shall comply with Chapter 173-401 WAC, Part
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ARTICLE 3 - RULES
3.01 GENERAL RULES.
A. PURPOSE. To establish rules for sources of air pollution, outdoor and agricultural
burning, use of wood heaters, burn bans, stratospheric ozone-depleting chemicals,

asbestos and specific fugitive dust sources.

B. APPLICABILITY. This provision applies to all activities, persons and businesses
under the jurisdiction of the agency as provided under RCW 70A.15.2040.

C. EXEMPTIONS. None.

D.  MARIANCES PROCESS.
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OPERATION AND MAINTENANCE MANUAL OR PLAN,

1. Purpose. To define operation and maintenance standards for all process and
control apparatus to prevent avoidable emissions.

2. Applicability. Any person or emission unit which is subject to these
regulations.

3. Exemption. Process or control apparatus which is out of service.

4. Requirement. The owner or operator of an air pollution source shall:

a. Operate and maintain all process and control apparatus, which has the
potential to allow emissions, according to the specifications and
recommendations of the manufacturer;

b. Maintain this equipment in good repair and working condition;

c. Operate this equipment to minimize emissions; and

d. Keep a current copy of the manufacturer’s manuals and specifications on
the site or the nearest office and available for inspection by the APCO.
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3.03

OUTDOOR AND AGRICULTURAL BURNING.

A.

PURPOSE. To reduce and prevent air pollution from outdoor and agricultural
burning.

APPLICABILITY. Applies to all outdoor and agricultural burning on private,
county, state, and federal land unless exempted or another public agency has an
effective program in place for the control of outdoor and agricultural burning, and
the program has been delegated in accordance with subsection 3.031.
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1. This section applies to burning requiring a written permit, a general rule
permit, or exempted from permitting.

2. The agricultural burning portions of this section apply only to agricultural
operations and government agencies with burning requirements related to
agriculture.

3. Firefighting training fires are a type of outdoor burning, and subsections 3.03C
and 3.03D are applicable unless modified or granted a limited exemption in
another subsection.

4. Exemptions. This section does not apply to:

a. Fire training at enclosed fire training facilities that are permitted under
section 3.03E below.

b. Silvicultural burning which is regulated by chapter 70A.15.RCW, chapter
332-24 WAC, and the Department of Natural Resources Washington State
Smoke Management Plan (SMP).

GENERAL PROVISIONS FOR ALL BURNING. The following applies to all outdoor

and agricultural burning unless granted an exemption by the APCO. Limited

exemptions granted for various types of burning are shown in table 3.03-1:

1. Areas where prohibited. Burning is prohibited in the following areas:

a. Urban Growth Areas (UGA). All residential and land clearing burning
is prohibited within the following UGAs:

1. Yakima

2. Selah

3. Union Gap
4. Moxee

5. Zillah

6. Granger

7. Grandview
8. Sunnyside
9. Tieton
10. Naches

b. Other Areas. All burning in any other geographic area is prohibited
during a burn ban.

c. Burn Ignition. If an individual permit is required in tables 3.03-1 or
3.03-2 for any type of outdoor or agricultural burning, the fire shall not
be ignited without first obtaining the permit.

d. Hours of Burning. All outdoor burning shall be conducted during daylight
hours.

e. Burning Without a Permit or Limited Exemption. Burning is not
allowed without an individual, annual, or general rule permit unless
granted a limited exemption as per tables 3.03-1 or 3.03-2.

2. Requirements.

a. Confirmation of Daily Burning Status. Prior to igniting the fire and each
subsequent day, the person supervising the fire must confirm the burn
ban status.

b. Demonstration of No Reasonable Alternative. Anyone applying for a
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burn permit must demonstrate that there is:

1) No reasonable alternate technology or method of disposing of the
organic refuse; and

2) In the case where an alternate technology or method exists, the
applicant shall demonstrate that the technology or method is not
economically reasonable or is more harmful to the environment than
outdoor burning.

Minimize Adverse Effects. All burn permits issued by the agency shall

contain requirements that minimize air pollution to the greatest extent

possible.

Supervision of the Fire. The fire must be supervised by a person who is

responsible for and capable of extinguishing the fire. The fire must not be

left unattended.

Cessation of Burning.

1) During Burn Bans. No burning may be done when the APCO has
declared an impaired air quality condition or Ecology has declared an
air pollution episode as described in section 3.05.

2) Public Notification of Burn Bans. The agency shall immediately notify
the public of any burn ban by announcement on the agency’s website,
www.yakimacleanair.org Notification of the prohibition of burning to
the public shall also be accomplished via emails to:

a) Newspapers

b) Radio stations

c) Television stations

d) To all individuals who have requested email notification of burn
bans; and

e) Other air agencies

3) Extinguishing the Fire. When burning is prohibited the person
responsible for the fire must immediately start extinguishing the fire.

4) Lapse Time to Legally Extinguish Fires During Burn Bans.

a) Land clearing, storm and flood debris, and orchard removal burns
shall be extinguished within eight hours of notification of a burn
ban.

b) All other burns shall be extinguished within three hours of the
notification.

5) Extinguished Fire. A fire shall be considered extinguished when there
is no visible flame or smoke coming from the fire, and the burned
material can be handled with bare hands.

Additional Requirements. Additional requirements for various types of

burning are listed in subsections 3.03D2, 3.03E, 3.03F2, and the footnotes

for tables 3.03-1, 3.03-2 and 3.03-3.
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D. SPECIFIC PROVISIONS FOR OUTDOOR BURNING.
1. Prohibitions.
a. Prohibited Materials. The following materials are prohibited from burning:
1) Garbage,
2) Dead animals, or parts of dead animals,
3) Asphalt,
4) Petroleum products,
5) Paints,
6) Rubber products,
7) Plastics,
8) Paper other than what is necessary to start a fire,
9) Cardboard,
10) Treated wood,
11) Construction / demolition debris,
12) Metal, or
13) Any substance that normally emits toxic emissions, dense smoke, or
obnoxious odors when burned other than natural vegetation.

b. Hauled Material. Other than firewood for use in wood heaters,
ceremonial fires or recreational fires, material transported from an area
prohibited for outdoor burning may not be burned in another area.

2. Requirements.
a. All Outdoor Burning.

1) When the burn is primarily wood greater than 12 inches in diameter,
the burn must not be ignited or fed after 12:00 noon of that day.

2) Except for ceremonial and recreational burning not included in
general rule permits, the person doing the burning shall inform the
agency of the location, quantity and type of material to burn, and
duration for the burn prior to setting the fire.

b. Residential Burning.

1) Must be located on a non-combustible surface not less than 50 feet
from buildings, fences, other combustible materials, and other
fires.

2) Burn one pile at a time.

3) Pile size must be less than 4ft. x 4ft. x 3ft. high.

c. Storm and Flood Debris Burning.

1) Definition: Storm and Flood Debris Burning means natural
vegetation proposed for burning that was deposited by a storm or
flood from a declared emergency by a governmental authority.

2) The permit shall contain a time period for the burning.

3) The maximum time limit for this type of burning is two years after
the event that deposited the debris or the date of the emergency
proclamation.

4) The following variables shall be considered in determining
an appropriate maximum time limit after the storm or flood
event:
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a) Size of the material and the amount of drying time needed to
create good burning conditions with lower emissions; and
b) Time of year that the event occurred.

E. ADDITIONAL SPECIFIC PROVISIONS FOR FIRE FIGHTING TRAINING FIRES.

1.

Applicability. This subsection is applicable to any fire department, business,
or organization using firefighting training fires or any business using a fire to
demonstrate fire equipment.

Requirements for All Training Fires.

b. Must not be located in an area that is declared to be in an air pollution
episode or impaired air quality condition;

d. Notify the agency of the type and location of each fire prior to starting the
training fire.

Additional Requirements for Structural or Natural Vegetation Training

Fires.

a. These types of training fires are not allowed for a business demonstrating
fire equipment.

b. Notice of the fire must be provided to the owners of property adjoining the
property, and to the persons who potentially will be impacted prior to
starting the training fire;

c. On each parcel of land where an exercise is planned each structure to be
burned or not burned must be identified to the agency and,

Additional Requirements for Aircraft Crash Rescue Fire Training.

a. Participants in these training fires must be limited to fire fighters
who provide support to an airport:

1) Certified by the FAA; or
2) Supports military or governmental aviation.

b. Number of training fires allowed per year without a permit is the
minimum number required by FAA or other federal safety
requirements.

c. The facility must use current technology and be operated in a manner
that will minimize the release of air pollutants during the fire training.

d. Prior to the initial training exercise, written approval must be
obtained from the agency.

Permitting and Limited Exemptions. The types of permits required

and limited exemptions granted are shown in table 3.03-1.
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F. SPECIFIC PROVISIONS FOR AGRICULTURAL BURNING.
1. Prohibitions. No additional prohibitions.
2. Requirements.

a. A farmer must show that the burning is an acceptable Best Management
Practices (BMP) or necessary to a successful operation; and there is no
reasonably available practical alternative.

b. Burning is limited to natural vegetation.

c. Natural vegetation intended for agricultural burning may be transported to
a stockpile site for drying and future burning providing there is no
prohibition for burning at the stockpile site.

d. Burning must be done only when the wind will take the smoke away from
roads, homes, population centers, and other public areas.

e. Prior to igniting a burn, the farmer must provide the agency with the
location, size, and type of material for each burn.

f. Farmers who fail to report burns may have an annual permit canceled.

G. LIMITED EXEMPTIONS.
1. All Burning.

a. Individual Permit Required. The specific exemptions will be established
in the permit after discussing the burn, the prohibitions, and the
requirements with the proponent.

b. General Rule Permits and Permits Exemptions. Limited exemptions are

identified in subsections 3.03G2 & 3, table 3.03-1, the footnotes for these
tables, and general rule permits located at the end of this section.

2. Outdoor Burning.

a.

Diseased animals may be burned when a health officer orders the burning
of all or part of the animal or other infected material to stop the spread of a
disease infestation.

Dangerous materials may be burned when a fire protection authority
orders the burning of dangerous materials because there is no approved
alternative method of disposal.

3. Agricultural Burning. All exemptions are identified elsewhere.

H. SPECIFIC EXEMPTIONS. The APCO may grant a written exemption for a
subsection if the exemption will:

Create no more air pollution than the requirements of the subsection; and

Create no adverse environmental, health, or public safety effects;

The document granting the specific exemption shall contain:

1.

3.

a.
b.
C.

The conditions of the specific exemption;

A duration of no more than 30 consecutive days; and
The signature of the owner or operator of the property
indicating agreement to the conditions of the specific
exemption.
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4. Specific exemptions will not be extended.

I. Burn PROGRAM Partnerships. Table 3.03-2 shows which types of entities or
businesses the agency may use to partner with to efficiently implement outdoor
and agricultural burning programs if the cooperating entity agrees to comply with
this subsection.

1. Permitting for Other Entities. A local, county, state, or federal agency may
qualify for a residential and recreational outdoor burning permit program if:

a.

b.

The entity agrees to accept all of the outdoor burning program available
for permitting as shown in table 3.03-2;

The entity enters into a written agreement with the agency to adopt and
enforce the regulations of the agency;

The agency finds that entity program is as or more effective;

The entity provides an annual report for the previous year by February 1*
of each year describing:

1) Total number of permits issued;

2) Total number of complaints received;

3) Total number of NOV issued;

4) Total number of penalties issued,

5) Total dollar receipts;

6) Suggestions for improvement of the program in the future; and

7) An estimate of the total amount of material burned.

2. Issuing Agents.

a.

Local, county, state, or federal governmental agencies or businesses may
be delegated the authority to issue residential burning permits after
signing a written agreement defining the administrative procedures for
the issuance of permits.

The compliance and enforcement responsibility for these permits remains

with the agency.
Violations or non-performance of the agreement may result in the
cancellation of the vending agreement or a citation issued under article 5.

J. PERMITTING BY THE AGENCY. The agency shall use individual, annual, or
general rule permits to authorize all forms of burning which require permits.
1. Individual Permits. Written or verbal individual permits shall be used when:

a.
b.
C.

d.

.

Permits are required by law or regulation;

The permits are needed for specific burning events;

The agency believes the proposed burn needs specific requirements or
prohibitions that are not available from an annual or general rule permit;
The proposed burn cannot meet all of the conditions of an annual or
general rule permit, or

The permit fee is based on the specific conditions of the burn.

2. Annual Permits. Written annual permits shall be used when;

a.
b.

Permits are required by law or regulation;
All the requirements for burning during the year can be identified in
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the permit; and
c. The same annual permit fee is charged for all similar permits.

3. General Rule Permits. General rule permits are appropriate when an
individual or annual permit is not required, but the agency believes some
controls are needed to minimize air pollution.

a. General rule permits have no fees.
b. A person using a general rule permit must comply with all conditions
of the permit or obtain an individual or annual permit.
c. The following general rule permits are adopted and included in
the regulation:
1) General Rule Permit No. 3.03-1, Structural Fire Training Outside of
Urban Growth Areas;
2) General Rule Permit No. 3.03-2, Wildland Training Fires;
3) General Rule Permit No. 3.03-3, Flammable Liquid or Gas Training
Fires;
4) General Rule Permit No. 3.03-4, Other Training Fires; and
5) General Rule Permit No. 3.03-5, Large Recreational Fires;

4. Specific Permit Conditions. Special permit conditions may be added to a
written or general rule permit to include additional requirements beyond
the requirements of section 3.02. They may include any of the following:

a. All Burning.

1) Restricting the hours of burning;

2) Restricting burning to a defined season;

3) Restricting the size of fires;

4) Imposing requirements for good combustion practice ;or

5) Restricting burning to specified weather conditions.

6) The permittee agrees to allow the APCO to enter his / her property to
conduct an investigation as defined in subsection 2.01C.

b. Agricultural Burning.

1) Requiring the use of all or part of the agricultural burning Best
Management Practices (BMPs) approved by the Agricultural
Burning Practices and Research Task Force established under
RCW 70A.15.5090.

2) Encouraging the use of locally approved BMPs for specific crops.

5. Permit Duration.

a. Annual permits expire December 31% of the calendar year they were
issued.

b. General rule permits adopted into the regulation have an indefinite
duration. These remain available for use until rescinded or modified by
the regulation adoption process.

c. All other permits expire after 30 days from the date of issuance,
unless approved for an alternate duration.

d. Permits other than annual permits may be extended for an additional 30
days for due cause by the APCO.
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6. Permit Conditions Added after Issuance. If additional limitations are
needed to prevent air pollution and/or protect property, health, safety, and
comfort of persons from the effects of burning;

a. The agency shall amend an individual or annual permit; and

b. The agency must notify the permittee or responsible person of the
limitations.

c. Any limitation imposed will become a condition of the permit.

7. Permit Application Process. Permit applications are available from the
agency during normal working hours. The application may be submitted in
person or by mail, and it must be accompanied by the application fee when
one is required.

Page 29 of 84



Table 3.03-1 Limited Exemptions, Types of Permitting, and Specific Requirements for All

Types of Burning.
See footnotes at the end of the table.

Type of Burning Type of Burning Limited Exemptions
Permit Required
Prohibited Hours of Prohibited
Areas Burning Materials
Subsection Subsection Subsection
3.03C1 3.03C1f 3.03Dla & F2b
Outdoor Burning
1. Indian ceremonial fires Individual 1/ 1/ No
2. Firefighting training fires
2.1 | training fi ..
Structgra training fires Individual Yes Yes by
2.1.1 Inside an urban growth area GRP No.3.03 - 1 v v by
2.1.2 Outside an urban growth area 0. 202~ es es
29 Wildland training fi Yes Yes No
. ildland training fires . GRP No. 3.03 - 2 Yes Yes 2
2.3 Flammable liquid or gas training fires GRP No. 3.03 - 3 Yes Yes 2/
2.4 Other training fires (10°x10°x8”) GRP No. 3.03 -4 Yes Yes Yes
2.5 Aircraft crash rescue training fires N/A
3. Land clearing fires Individual No 1/ No
4. Rare & endangered plant regeneration fires. Individual 1/ 1/ No
5. Recreational fires No
5.1 Large recreational fires greater than GRP No. 3.03 - 5 3/ Yes 4/
Py None Yes
(>3'x2%) s/
5.2 Recreational fires smaller than or equall
)~ None Yes
(<3'x2")
5.3 Home barbecues
6. Residential/Tumbleweed Residential No No No
7. Silvicultural N/A N/A N/A N/A
8. Storm or flood debris Individual 1/ 1/ NO
9. Weed abatement Individual 1/ No No
10. Other outdoor burning Individual 6/ 1/ 1/ 1/
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Agricultural Burning

11. Fence rows and windblown None, 7/ Yes 8/ No
vegetation
12. Irrigation or drainage ditches None, 7/ Yes 8/ No
13. Orchard Management
13.1 Orchard Prunings None, 7/ Yes 8/ No
13.2 Orchard Removal Individual No 1/
14. Annual agricultural burning Annual Yes No 8/ No
15. Other agricultural burning Individual 9/ 1/ 8/ 1/
Training Fires Not Considered Outdoor Burning
16. Fires Conducted inside a fire None N/A N/A N/A
training facility subject to a NSR
approval order

Footnotes for table 3.03-1:

Yes - Limited exemption is granted.
No - Limited exemption is not granted
None - No permit is required

Individual - Individual permit required for a specific burn.

N/A - Not Applicable because the agency does not regulate this type of burning GRP - General Rule Permit.

Annual - Annual residential or agricultural burning permit.

1/ Type of burning shall be identified in the permit issued by the agency.
2/ The burning of prohibited materials is limited to those materials and quantities needed for effective training.

3/ Nonprofit organizations are granted a limited exemption. There is no exemption for other groups or persons.

4/ A limited exemption for the hours of burning is granted, but the fire must be extinguished within three hours after the

end of the event or use.

5/ Fueled only with charcoal, LP gas, natural gas, pellets, or natural fuels.
6/ Includes any type of outdoor burning not included in the table.

7/ Incidental quantities without permitting.

8/ When night burning is accepted by the Agricultural Burning Practices and Research Task Force as a BMP.
9/ Includes any type of agricultural burning not included in the table
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Table 3.03-2 Agency Delegation for All Types of Burning.
See footnotes at the end of the table.

Type of Burning Permitting Information
Delegated Type of Burning
to the Permit Required
Agency Delegation Permitting Permit
Retained Program Vending
by the Available
Agency
Outdoor Burning
1. Indian ceremonial fires Yes Individual Yes Yes No
2. Firefighting training fires Yes Yes No No
2.1 Structural training fires
2.1.1 Inside an urban growth area Individual
2.1.2 Outside an urban growth area
2.2 Wildland training fires GRP No. 3.03- 1
2.3 Flammable liquid or gas training GRP No. 3.03 -2
fires GRP No. 3.03-3
2.4 Other training fires (10°x10°x8”)
2.5 Aircraft crash rescue training fires GRP No. 3.03 -4
None
3. Land clearing Yes Individual Yes No No
4. Rare & endangered plant Yes Individual Yes No No
regeneration fires
5. Recreational fires Yes Yes No No
5.1 Large recreational fires GRP No. 3.03 -5
5.2 Recreational fires None
5.3 Home barbecues None
6. Residential/Tumbleweed Yes Annual Yes Yes Yes
7. Silvicultural No N/A N/A N/A N/A
8. Storm or flood debris Yes Individual Yes No No
9. Weed abatement Yes Individual Yes Yes No
10. Other outdoor burning 2/ Yes Individual Yes No No
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training facility subject to a
NSR approval order

Delegated Type of Burning
to the Permit Required
Agency
Delegation | Permitting Permit
Retained by| Program Vending
the Agency | Available
Agricultural Burning
11. Fence rows and Yes None, 3/ Yes No No
windblown vegetation
12. Irrigation or drainage ditches Yes None, 3/ Yes No No
13. Orchard management Yes Yes No No
13.10rchard prunings None, 3/
13.2 Orchard removal Individual
14. Annual agricultural burning Yes Annual Yes No No
15. Other agricultural burning 4/ Yes Yes Yes No No
Training Fires Not Considered Outdoor Burning
16. Fires conducted inside a fire Yes None Yes No No

Footnotes for table 3.02-2:
Yes - The agency is delegated responsibility for this type of burning, a burning permit is required, or this type of
burning may be delegated to another agency or business.
No - The agency is not delegated responsibility for this type of burning, or this type of burning may not be delegated to

another agency or business.

None - No permit is required

Individual - Individual permit required for a specific burn.
N/A - Not Applicable because the agency does not regulate this type of burning GRP - General Rule Permit.

Annual - Annual residential or agricultural burning permit.
1/ Applies when only tumbleweeds are burned in the fire.
2/ Includes any type of outdoor burning not included in the table.

3/ Incidental quantities allowed without permitting.

4/ Includes any type of agricultural burning not included in the table.
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Table 3.03-3 Notification Requirements Before Burning

See footnotes at the end of the table

Type of Burning Type of Burning Prior Notification Required
Permit Required Before Igniting the Fire
Agency Neighbors
Outdoor Burning
1. Indian ceremonial fires Individual No No
2. Firefighting training fires
2.1 Structural training fires
2.1.1 Inside an urban growth area Individual Yes 1/
2.1.2 Outside an urban growth area GRP No. 3.03 -1 Yes Yes, 2/
2.2 Wildland training fires GRP No. 3.03 -2 Yes Yes, 2/
2.3 Flammable liquid or gas training | GRP No. 3.03-3 Yes Yes, 2/
fires
2.4 Other training fires GRP No. 3.03 - 4 Yes Yes, 2/
2.5 Aircraft crash rescue training N/A Yes, 3/ No
fires
3. Land clearing fires Individual Yes 1/
4. Rare & endangered plant Individual Yes 1/
regeneration fires
5. Recreational fires
5.1 Large recreational fires GRP No.3.03-5 Yes Yes
5.2 Recreational fires None No No
5.3 Home barbecues None No No
6. Residential/Tumbleweed Annual No No
7. Silvicultural N/A N/A N/A
8. Storm or flood debris Individual Yes 1/
9. Weed abatement Individual Yes 1/
10. Other outdoor burning Individual Yes 1/
Agricultural Burning
11. Fence rows and windblown None, 4/ No No
vegetation
12. Trrigation or drainage ditches None, 4/ No 6/ No
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13. Orchard management
13.1 Orchard prunings None, 4/ No 6/ No
13.2 Orchard removal Individual Yes 1/
14. Annual agricultural burning Annual Yes No
15. Other agricultural burning Individual Yes 1/
Training Fires Not Considered Outdoor Burning
16. Fires conducted inside a fire None 5/ 5/
training facility subject to a
NSR approval order

Footnotes:

1/ As required in the individual permit.

2/ As required by the general rule permit.

3/Written approval required prior to the first training exercise.
4/Incidental quantities without a permit.

5/ As required in the NSR approval order.

6/Orchard prunings/irrigation or drainage ditches may not be burned during an air pollution episode or any stage of

impaired air quality.
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GENERAL RULE PERMIT No. 3.03 -1
STRUCTURAL FIRE TRAINING OUTSIDE OF URBAN GROWTH AREAS

PURPOSE. To control emissions from structural training fires and to satisfy the permitting
requirements by a general rule.

APPLICABILITY.
1. Any fire department planning to conduct structural training fire outside of an urban
growth area.
2. The owner or operator of the land where the training fire is conducted.

REFERENCES. Sections 3.01, 3.03, 3.05, and 3.07.
DURATION. Indefinite.

REQUIREMENTS.
1. General.

a. Confirmation of Daily Burning Status. Prior to igniting the fire and each
subsequent day, the person supervising the fire must confirm the burn ban status.

b. Supervision of the Fire. The fire must be supervised by a person who is
responsible for and capable of extinguishing the fire. The fire must not be left
unattended.

c. Burn Bans. No burning may be done when the APCO has declared an impaired air
quality condition or Ecology has declared an air pollution episode as described in
section 3.05.

1) Extinguishing the Fire. When burning is prohibited the person responsible for
the fire must extinguish the fire.

2) Public Notification of Burn Bans. The agency shall immediately notify the
public of any burn ban by announcement on the agency’s website,
www.yakimacleanair.org Notification of the prohibition of burning to the
public shall also be accomplished via emails to:

a) Newspapers

b) Radio stations

c) Television stations

d) To all individuals who have requested email notification of burn bans
e) Other air agencies

3) Lapse Time. The fire must be extinguished within three hours of notification of
a burn ban.

2. Specific.

a. Prohibited Materials. The burning of prohibited materials listed in subsection
3.03D1ais limited to those materials and quantities needed for effective structural
training fire.

ANRR ;-‘!_

b.

structure to be burned or not burned must be identified to the agency.
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NOTIFICATION. Prior to the start of the training the fire department conducting the training
fire shall inform:
1. The agency of the location, quantity and type of material to burn, and duration for the
training fire; and
2. The owners of property adjoining the property, and persons who will be potentially
impacted.

VIOLATIONS. Failure to comply with the requirements of this general rule permit is a
violation, and may be resolved by, but not limited to the following:
1. Voiding any further training fires under general rule permits and obtaining individual
written permits with the appropriate requirements and fees and / or:
2. Compliance and enforcement action under Article 5.
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GENERAL RULE PERMIT No. 3.03-2
WILDLAND TRAINING FIRES

PURPOSE. To control emissions from wildland training fires and to satisfy the permitting
requirements by a general rule.

APPLICABILITY.
1. Any fire department planning to conduct wildland training fires.
2. The owner or operator of the land where the training fire is conducted.
3. This general rule permit is not applicable to the following:
a. Silvicultural burning administered by the DNR, or:
b. Burning structures at the location of a wildland training fire.

REFERENCES. Sections 3.01, 3.03, and 3.05.
DURATION. Indefinite.

REQUIREMENTS.
1. General.

a. Confirmation of Daily Burning Status. Prior to igniting the fire and each
subsequent day, the person supervising the fire must confirm the burn ban
status.

b. Supervision of the Fire. The fire must be supervised by a person who is
responsible for and capable of extinguishing the fire. The fire must not be left
unattended.

c. During Burn Bans. No burning may be done when the APCO has declared an
impaired air quality condition or Ecology has declared an air pollution episode
as described in section 3.05.

1) Extinguishing the Fire. When burning is prohibited the person responsible
for the fire must extinguish the fire.

2) Public Notification of Burn Bans. The agency shall immediately notify the
public of any burn ban by announcement on the agency’s website,
www.yakimacleanair.org Notification of the prohibition of burning to the
public shall also be accomplished via emails to:

Newspapers

Radio stations

Television stations

To all individuals who have requested email notification of burn bans
e. Other air agencies

3) Lapse Time. The fire must be extinguished within eight hours of
notification of a burn ban.

ac o

2. Specific.
a. Prohibited Materials. The burning of prohibited materials listed in subsection
3.03D1a is prohibited.

b.
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c. Land Identification. Each parcel of land where an exercise is planned must be
identified to the agency.

NOTIFICATION. Prior to the start of the training fire the fire department conducting the
training shall inform:
1. The agency of the location, quantity and type of material to burn, and duration
for the training fire; and
2. The owners of property adjoining the property persons who potentially will be
impacted.

VIOLATIONS. Failure to comply with the requirements of this general rule permit is a
violation, and may be resolved by, but not limited to the following:
1. Voiding any further training fires under general rule permits and obtaining
individual written permits with the appropriate requirements and fees and / or;
2. Compliance and enforcement action under Article 5.
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GENERAL RULE PERMIT No. 3.03-3
FLAMMABLE LIQUID OR GAS TRAINING FIRES

Purpose. The purpose of this section is to control emissions from flammable or gas liquid
fires for training or demonstrating the proper use of fire equipment and to satisfy the
permitting requirements by a general rule.

APPLICABILITY. This section applies to:

1.
2.
3.

4.

Any fire department conducting flammable liquid or gas training fires;

Any company demonstrating the use of fire suppression equipment; or

Any company or organization training employees in the use of fire extinguisher;
and

The owner or operator of the land where the training fire is conducted.

REFERENCES. Sections 3.01, 3.03, and 3.05.

DURATION. Indefinite.

REQUIREMENTS.

1.

General.

a. Confirmation of Daily Burning Status. Prior to igniting the fire and each
subsequent day, the person supervising the fire must confirm the burn ban
status.

b. Supervision of the Fire. The fire must be supervised by a person who is
responsible for and capable of extinguishing the fire. The fire must not be left
unattended.

c. Burn Bans. No burning may be done when the APCO has declared an impaired
air quality condition or Ecology has declared an air pollution episode as
described in section 3.05.

1) Extinguishing the Fire. When burning is prohibited the person responsible
for the fire must extinguish the fire.

2) Public Notification of Burn Bans. The agency shall immediately notify the
public of any burn ban by announcement on the agency’s website,
www.yakimacleanair.org Notification of the prohibition of burning to the
public shall also be accomplished via emails to:

a. Newspapers;

b. Radio stations;

c. Television stations;

d. To all individuals who have requested email notification of burn
bans; and

e. Other air agencies.

3) Lapse Time. The fire must be extinguished within 15 minutes of
notification of a burn ban.

2) Specific.

a) Prohibited Materials. The burning of prohibited materials listed in subsection
3.03D1a is limited to those materials and quantities needed for effective

Page 40 of 84


www.yakimacleanair.org

structural training fire.

c) Container for the Fire. The training fire is contained within a noncombustible
container or apparatus 4 ft. x 4 ft. in size.

NOTIFICATION. Prior to the start of the training the person doing the training or
demonstration shall inform:
1. The agency of the location, quantity and type of material to burn, and duration for
the training fire; and
2. The owners of property adjoining the property, and to the persons who potentially
will be impacted.

VIOLATIONS. Failure to comply with the requirements of this general rule permit is a
violation, and may be resolved by, but not limited to the following:
1. Voiding any further training fires under general rule permits and obtaining
individual written permits with the appropriate requirements and fees and / or:
2. Compliance and enforcement action under Article 5.
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GENERAL RULE PERMIT No. 3.034
OTHER TRAINING FIRES

PURPOSE. To control emissions from other training fires and to satisfy the permitting
requirements by a general rule.

APPLICABILITY.
1. Any fire department planning to conduct training fire < 10 ft. x 10 ft. x 8 ft.
high in size which is not covered by another general rule permit; and
2. The owner or operator of the land where the training fire is conducted.
3. This general rule permit is not applicable for training fires which do not meet all

the requirements of this general rule.

REFERENCES. Sections 3.01, 3.02, and 3.05.

DURATION. Indefinite.

REQUIREMENTS.

1.

2.

General.

a. Confirmation of Daily Burning Status. Prior to igniting the fire and each
subsequent day, the person supervising the fire must confirm the burn ban
status.

b. Supervision of the Fire. The fire must be supervised by a person who is
responsible for and capable of extinguishing the fire. The fire must not be left
unattended.

c. During Burn Bans. No burning may be done when the APCO has declared an

impaired air quality condition or Ecology has declared an air pollution episode

as described in section 3.05.

1) Extinguishing the Fire. When burning is prohibited the person responsible
for the fire must extinguish the fire.

2) Public Notification of Burn Bans. The agency shall immediately notify the
public of any burn ban by announcement on the agency’s website,
www.yakimacleanair.org Notification of the prohibition of burning to the
public shall also be accomplished via emails to:

a. Newspapers

b. Radio stations

c. Television stations

d. To all individuals who have requested email notification of burn bans
e. Other air agencies

3) Lapse Time. The fire must be extinguished within three hours of
notification of a burn ban.

Specific.

a. Prohibited Materials. The burning of prohibited materials listed in subsection
3.03D1a is limited to those materials and quantities needed for effective
training fire.
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b. Structures. The burning of any structure under this general rule permit is
prohibited.

NOTIFICATION. Prior to the start of the training fire the fire department shall inform:
1. The agency of the location, quantity and type of material to burn, and duration for
the training fire; and
2. The owners of property adjoining the property, and to the persons who potentially
will be impacted.

VIOLATIONS. Failure to comply with the requirements of this general rule permit is a
violation, and may be resolved by, but not limited to the following:
1. Voiding any further training fires under general rule permits and obtaining
individual written permits with the appropriate requirements and fees and / or:
2. Compliance and enforcement action under Article 5.
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GENERAL RULE PERMIT No. 3.03-5
LARGE RECREATIONAL FIRES

PURPOSE. To control emissions from large recreational fires, and to satisfy the permitting
requirements by a general rule.

APPLICABILITY. This general rule is applicable for any recreational fire greater than 3
feet in diameter and 2 feet high which is intended for any of the following uses:
1. Nonprofit organizations conducting social, athletic, or religious events;
2. Persons having a recreational fire in a location that is not prohibited; or
3. Persons using fires for exhibits at public events; and
4. The rule is applicable to the owner or operator of the land where the large
recreational fire occurs.

REFERENCES. Sections 3.01, 3.03, and 3.05.

DURATION.

Indefinite.

REQUIREMENTS.
1. General.

a.

Confirmation of Daily Burning Status. Prior to igniting the fire and each
subsequent day, the person supervising the fire must confirm the burn ban
status.

Supervision of the Fire. The fire must be supervised by a person who is

responsible for and capable of extinguishing the fire. The fire must not be left

unattended.

During Burn Bans. No burning may be done when the APCO has declared an

impaired air quality condition or Ecology has declared an air pollution episode

as described in section 3.05.

1) Extinguishing the Fire. When burning is prohibited the person responsible
for the fire must extinguish the fire.

2) Public Notification of Burn Bans. The agency shall immediately notify the
public of any burn ban by announcement on the agency’s website,
www.yakimacleanair.org Notification of the prohibition of burning to the
public shall also be accomplished via emails to:

f. Newspapers

g. Radio stations

h. Television stations

1. To all individuals who have requested email notification of burn bans
j.  Other air agencies

3) Lapse Time. The fire must be extinguished within three hours of
notification of a burn ban.

2. Specific.

a.

Prohibited Materials. The burning of prohibited materials listed in subsection
3.03D1a is prohibited.

b. Prohibited Areas. A limited exemption for subsection 3.03C1may be granted
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by the APCO if the proponent presents an acceptable proposal.
c. Prohibited Hours.
1) Persons conducting these types of fires are granted a limited exemption
from subsection 3.03C1to conduct the fire after sunset.

2) The fire must be extinguished within three hours after the end of the event

from buildings, fences, other combustible materials, and other fires or 500 ft.
from forest slash.

f. Maximum Size of the Fire. The maximum size of the fire is 10 ft. x 10 ft. x 8
ft.

NOTIFICATION. Prior to the start of the large recreational fire the person conducting the
fire shall inform:
1. The agency of the location, quantity and type of material to burn, and duration for
the fire; and
2. The owners of the adjoining property and the persons who potentially will be
impacted.

VIOLATIONS. Failure to comply with the requirements of this general rule permit is a
violation, and may be resolved by, but not limited to the following:
1. Voiding any further recreational or exhibition fires under general rule permits and
obtaining individual written permits with the appropriate requirements and fees
and /or:

2. Compliance and enforcement action under Article 5.

Page 45 of 84



3.04 WOOD HEATERS

A. PURPOSE. To define a program to control and reduce wood smoke emissions from
wood heaters. In this regulation a wood stove is a type of wood heater. The term
“wood stove” does not include wood cook stoves.

B. APPLICABILITY. This section applies to any solid fuel burning device which, as
defined by RCW 70A.15.3510, burns wood, wood products, or other nongaseous
or non-liquid fuels, including those rated less than one million British thermal unit
(Btu) per hour.

C. SALES, ADVERTISEMENT, AND INSTALLATION OF WOOD HEATERS.
1. Restrictions on Advertisement and Sale.
a. Uncertified wood heaters shall not be advertised or sold.
b. Any wood heater offered for sale shall meet the following PM emission
standards:
(1) Catalytic wood heaters less than or equal to 2.5 grams / hr.
(2) All other wood heaters less than or equal to 4.5 grams / hr.

2. Restrictions on Installation. The enforcement of the installation
requirements may also be enforced by other agencies.

3. Educational Materials. Retailers who sell new wood heaters must provide
educational materials to customers. The educational information should
include that opacity levels of ten percent or less can be achieved through
proper operation. If necessary, the retailer should verbally explain the
educational materials to assure that the purchaser understands the information.

4. Installation of Uncertified Wood Heaters. It is unlawful to install an
uncertified wood heater, unless granted a limited exemption in subsection
3.04D, in new or existing buildings or structures. Uncertified wood heaters
installed after January 1, 1992, are a violation of this subsection and must be
promptly removed from the structure.

5. Sale and Disposal of Uncertified Wood Heaters. When an uncertified
wood heater is to be permanently removed from its location it shall be made
inoperable. A removed uncertified wood heater shall not be sold, bartered,
traded, or given away for a purpose other than recycling of the materials.

D. LiMITED EXEMPTIONS. The following wood heaters are granted a limited
exemption from the requirements of subsections 3.04:
1. Antique Wood Heaters. An antique wood heaters manufactured prior to
1940. Antique wood heaters which are currently installed, may be removed
and re-installed in the same structure from which removed when part of an
approved renovation. The device must be used in the same manner for which
originally designed. New installation of an antique wood heater that does not
meet the certification or emission limits of chapter 173-433 WAC is
prohibited.

2. Historic Sites. Any building or structure listed on the National Register of
Historic Sites or on the Washington State Register of Historic Places is
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allowed to burn wood, coal, or wood products in the same manner as when it
was a functional facility. Use will not be permitted during a burn ban as
described in section 3.05.

3. Existing Uncertified Wood Heater. Owners of uncertified wood heaters
installed prior to January 1, 1992 may continue to use these devices at the
original locations as long as they meet the provisions of the general
requirements in subsection 3.04E.

GENERAL REQUIREMENTS.

1. Opacity. Pursuant to WAC 173-433-110, it is a violation to operate a wood
heater in a manner that emits a smoke plume exceeding the state opacity standard.
As specified in WAC 173-433-110 smoke visible from a chimney, flue or exhaust
duct in excess of the opacity standard constitutes prima facie evidence of
unlawful operation of an applicable solid fuel burning device. This presumption
may be refuted by demonstration that the smoke was not caused by an applicable
solid fuel burning device. The provisions of this requirement shall be enforceable
on a complaint basis.

2. Prohibitive Fuel Types. It is prohibited to allow any of the following materials to
be burned in a wood heater:
a. Garbage;

Waste petroleum products;

Paints and chemicals, or;

Any substance which normally emits dense smoke or obnoxious odors other
than paper to start the fire, properly seasoned fuel wood, or coal with sulfur
content less than 1.0% by weight burned in a coal-only heater.

b. Treated wood;

c. Plastic and plastic products;

d. Rubber products;

e. Dead animals, or parts of dead animals;
f. Asphaltic products;

g.

h.

i

3. Burning During Burn Bans. Wood heaters must not be used during a burn ban
called pursuant to section 3.05 unless such use complies with section 3.05. Smoke
visible from a chimney, flue or exhaust duct after three hours has elapsed from
the declaration of the episode or impaired air quality burn ban constitutes prima
facie evidence of unlawful operation of an applicable solid fuel burning device. A
person may refute this presumption with a demonstration that the smoke was not
caused by a solid fuel burning device.
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3.05

BURN BANS.
A. PURPOSE.
1. To prevent air quality from worsening, or limit the time with poor air quality.

2.

To define the legal conditions for outdoor and agricultural burning and the use
of wood heaters during burn bans.

APPLICABILITY. Applies to all outdoor and agricultural burning, and wood heater
use unless exempted elsewhere in this section.

DECLARATION AND CRITERIA.

1.

2.

Impaired Air Quality Burn Bans. May be declared and terminated by the

APCO in accordance with RCW 70A.15.3580 and WAC 173-433-140;

Impaired air quality burn bans declared by the APCO apply to:

a. Yakima County, excluding all lands located within the external boundaries
of the Yakama Indian Nation.

b. Any other area defined by the board.

Air Pollution Episodes. Air pollution episodes are declared in accordance

with Chapter 70A.15 RCW.

a. Stages. The four stages of an air pollution episode are forecast, alert,
warning, and emergency as defined in RCW 70A.15.6010 and Chapter 173-
435 WAC.

b. Declaration and Termination. The director of Ecology may declare and
terminate the first three stages. Only the governor may declare and
terminate the emergency stage of an episode.

REQUIREMENTS.

1.

2.
3.

Outdoor and Agricultural Burning. Extinguish all burning as required in
subsection 3.03 C2 e and f.

Training Fires. Prohibited during any declared impaired air quality burn ban.
Wood Heaters. Any person in a residence or commercial establishment which
has an adequate source of heat other than a wood heater shall operate the wood
heater according to table 3.05-1.

EXEMPTIONS.

1.

2.

Outdoor and Agricultural Burning. There are no exemptions during a burn
ban.

Wood Heater is the Only Heat Source. Homes or commercial establishments
with no source of adequate heat as defined in chapter 173-433 WAC, other
than a wood heater, are exempt from the prohibition in this section. Adequate
heat means a system that can maintain a temperature of 70°F three feet off the
floor in normally inhabited areas of a dwelling when the heater is operating as
designed.
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Table 3.05-1 Outdoor and Agricultural Burning and Wood Heater Use
Permitted in Designated Areas During Burn Bans.
Yes - Burning or use is permitted; No - Burning or use is not permitted.

Type of Burn Ban
Impaired Air Quality Air Pollution Episode
Type of Burning Alert, Warning,
Second or Emergency
First Stage Stage Forecast
1. Outdoor No No No No
2. Agricultural No No No No
3. Fire Fighting/ No No No No
Training Fires
4. Wood Heaters
4.1 Pellet Stove Yes No Yes No
4.2 EPA Certlﬁed Yes No Yes No
Woodstove
4.3 Oregon DEQ Phase 2 Yes No Ves No
Woodstove
4.4 %PA Exempted No No Yes No
evice
4.5 Sole Source of Heat Yes Yes Yes Yes
4.6 All Others No No Yes No
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3.08 SPECIFIC DUST CONTROLS.

A. CONSTRUCTION DUST.

1. Purpose. To prevent and reduce fugitive dust emissions from construction.

2. Applicability. Applies to any owner or operator engaged in the construction,
repair, or demolition of any building; construction or maintenance of a road; site
preparation; or landscaping work on a property.

3. Exemptions.

a.From Submitting a Dust Control Plan.

1) A single-family residence or duplex dwelling shall be exempt provided the
site is not a phase of a project that involves more than one dwelling.

2) Projects causing complaints of dust emissions that result in a determination
by the agency that reasonable precautions to prevent dust emissions are not
being used shall not be exempt from the requirement for a dust control
plan.
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a. Water for Dust Control. Any person doing construction, repair, remodeling or

C.

demolishing of any building; or road construction or repair must have an

adequate supply of water available to control dust at all times.

Site or Project Dust Control Plans. Where the potential exists for fugitive dust

emissions, an owner or operator must prepare a site dust control plan and

submit it to the agency 15 days prior to the start of any work that will disturb
soil stability, cover, or cause fugitive dust emissions.

1) Dust control plans must identify management practices and operational
procedures which will effectively control fugitive dust emissions.

2) Dust control plans must contain the following information:

a) A detailed map or drawing of the site;

b) A description of the water source to be made available to the site, if
any;

¢) A description of preventive dust control measures to be implemented,
specific to each area or process;

d) A description of contingency measures to be implemented in the event
any of the preventive dust control measures become ineffective;

e) A statement, signed by the owner or operator of the site, accepting
responsibility for the implementation and maintenance of the dust
control plan;

f) The name and telephone number of person(s) available 24 hours a day
to mitigate any episodes of dust emissions; and

g) If the ownership or control of all or part of the site changes, the plan
must be resubmitted by the new party and approved by the agency.

3) The agency will review the plan and either approve or require modification
of the plan.

4) An owner or operator must implement effective dust control measures
outlined in approved plans.

Master Dust Control Plan. As an alternative to a site dust control plan, an

owner or operator may submit a master dust control plan that applies to more

than one site or project. The master plan must:

1) Address all the requirements in subsection 3.08 A4b; and

2) Provide for effective control of fugitive dust emissions to all sites and
projects.

3) Prior to the commencement of work at any site or project covered by the
master plan, additional notification must be submitted as soon as possible.
The master plan or the additional notification must:

a) Give the name and phone number of a person responsible for the
implementation of dust control measures for each of the sites; and

b) Address any unique site qualities or project operations that would
impair the effectiveness of dust control measures.

Additional Information. Additional information is available from the agency
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6. Fees. See current fee schedule.

B. DUST FROM CATTLE FEEDING OPERATIONS.
1. Purpose. To prevent and reduce fugitive dust emissions from cattle feeding
operations.
2. Applicability. Applies to any owner or operator of a beef or dairy replacement

cattle feeding operation:

4. Requirements.

a.

Dust Control Plan Preparation. The following types of sources must prepare

and submit an annual dust control plan to the agency no later than April 15™ of

each year.

1) Any source with an average of 1,000 or more cattle confined and fed
during the months of April through October and; or

2) Any cattle feeding operation which receives a verified fugitive dust
complaint.

Dust Control Plan Content. Dust control plans must include:

1) A map or drawing of the feedlot;

2) The operational capacity of the feedlot;

3) The maximum number of cattle which are confined;

4) The water available to the feedlot for dust control;

5) The site-specific features which could complicate or prevent
implementation of BMPs;

6) Which BMPs will be used, and where they will be used;

7) The equipment and materials to be used to implement a BMPs;

8) An operational and maintenance plan and schedule to implement each
BMPs; and

9) An operation and maintenance plan which also includes BMPs for;
a) Hay chopping,
b) Grain processing,
c) Feed mixing, and
d) Feed handling.

Plan Implementation.

1) The agency will approve or require modification of the plan within 30 days
of receipt.

2) A feedlot operator must implement an approved dust control plan.

3) A feedlot operator may change practices from those in an approved dust
control plan as long as the effectiveness of the plan is not reduced, and the
operator notifies the agency of the change.
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5. Additional Information. Additional information is available from the agency.
6. Fees. See current fee schedule
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ARTICLE 4 - PERMITS & REGISTRATION
4.01 REGISTRATION PROGRAM

A. PURPOSE. To develop and maintain a current and accurate record of air
contaminant sources.

B. APPLICABILITY. Applies to the owner or operator of each source within
the categories listed in WAC 173-400-100.

C. RESPONSIBILITY. The owner or operator of the source is responsible to notify
the agency of the existence of the source except when exempted in subsection
4.01D.

D. EXEMPTIONS. All exemptions are based on following:

1. Air Operating Permit Sources. Sources or emission units which are
permitted according to section 4.02.
2. Gasoline Marketing Operations.
a. Any loading terminal or bulk plant dispensing <7,200,000 gallons per
year;
b. Any gasoline dispensing facility dispensing < 360,000 gallons per year
which started operation prior to August 31, 1991; or
c. Any gasoline dispensing facility with a total storage capacity of 10,000
gallons.

E. LIMITED EXEMPTIONS.

1. A grain warehouse or elevator emission source with an annual volume less
than or equal to 10 million bushels is granted an exemption from registering,
reporting, or paying a registration fee after:

a. Filing registration according to subsection 4.01F1;
b. Filing report according to subsection 4.01F2; and
c. Paying the registration fee according to subsection 4.01G.

2. The exemption remains until the source increases the licensed capacity.

3. If the licensed capacity is increased to greater than 10 million bushels, the
source must register, report, and pay the registration fee again prior to the
start of the first harvest season after the date of change in the licensed
capacity.

4. The source is not exempted from the requirements of 4.01F5&6 and WAC
173-400-040 (2), (3), (4) and (5).

F. REGISTRATION AND REPORTING PROCEDURE.
1. Registration.
a. Registrants shall use forms and directions supplied by the agency.
b. Forms must be completed and returned within the time specified.
c. Emission units within the facility must be listed separately unless they
meet the following conditions:
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1) The agency determines that certain emission units may be combined
into process streams for purposes of registration and reporting; or

2) There are identical units of equipment or control facilities installed,
altered, or operated in an identical manner on the same process; the
number of the units may be reported.

2. Scope of registration and reporting requirements.

a. Administrative options. A source in a listed source category that is
located in Yakima County will be addressed in one of several ways:

1) The source will be required to register and report once each year. The
criteria for identifying these sources are listed in subsection (b) of this
section.

2) The source will be required to register and report once every three years.
The criteria for identifying these sources are listed in subsection (c) of
this section.

b. Sources requiring annual registration and inspections. An owner or
operator of a source in a listed source category that meets any of the
following criteria shall register and report once each year:

1) The source emits one or more air pollutants at rates greater than the
"emission threshold" rates defined in WAC 173-400-030;

2) Annual registration and reporting is necessary to comply with federal
reporting requirements or emission standards; or

3) Annual registration and reporting is required in a reasonably available
control technology (RACT) determination for the source category; or

4) The APCO determines that the source poses a potential threat to human
health and the environment.

c. Sources requiring periodic registration and inspections. An owner or
operator of a source in a listed source category that meets any of the
following criteria shall register and report once every three years:

1) The source is subject to WAC 173-400-100, and emits air pollutants at
rates less than the "emission threshold" rates defined in WAC 173-400-
030 and Table 4.01-1; or

2) A source that is subject to WAC 173-400-100, but not subject to new
source review under WAC 173-400-110(5) must register with the
YRCAA.
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Table 4.01-1 Significant Pollutant Emission Levels

Pollutant TPY

CcoO 100
NO, 40
SO, 40
PM 25
PM,, 15
PM; s 10
VOC 40
Pb 0.6
Fluorides 3
Sulfuric Acid Mist (H,SO4) 7
Hydrogen Sulfide (H,S) 10
Total Reduced Sulfur (TRS) including H,S 10
Reduced Sulfur Compounds including H,S 10
Municipal waste combustor organics measured as total tetra- through octa- 0.0000035
chlorinated dibenzo-p-dioxins and dibenzofurans.

Municipal waste combustor metals measured as PM. 15
Municipal waste combustor acid gases measured as SO, and HCI 40

d. Registration Report Contents.
1) Detailed annual registration reports shall contain:
a) Annual emissions inventory;
b) Operation and maintenance plans;
c) Plan showing the plant layout; and

d) Changes in operations since the last detailed report.

2) Three-year registration reports shall also contain the annual emissions
inventories.

3) The APCO will schedule the detailed annual and three-year report
cycles.

3. Operational and Maintenance Plan. Owners or operators of registered air

contaminant sources must develop and maintain an operation and maintenance
plan for process and control apparatus. The plan must:
a) Reflect good industrial practice;
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b) Include a record of performance and periodic inspections of process
and control apparatus;

¢) Bereviewed and updated by the source owner or operator at least
annually; and

d) Be made available to the agency upon request.

4. Signature. The owner, operator, or a designated representative must sign the
registration or reporting form(s) for each source. The owner, operator or
designated representative of any source is responsible for the accuracy,
completeness, and timely submittal of all information.

5. Closure Report. A closure report shall be filed with the agency within 90
days of a source permanently ceasing operations.

6. Change of Ownership. A new owner or operator shall report to the agency
any change of ownership or operator within 30 days of said change.

G. FEES. All registrants must pay a fee in accordance with the current fee schedule.

Page 62 of 84



4.03

VOLUNTARY LIMITS ON EMISSIONS.

A.

= e

Upon request by the owner or operator of a new or existing source or stationary
source, the agency shall issue a regulatory order that limits the potential to emit any
air contaminant or contaminants to a level agreed to by the owner or operator and
the agency.

A condition contained in an order issued under this section shall be less than the
source's or stationary source's otherwise allowable annual emissions of a particular
contaminant under all applicable requirements of the chapter 70A.15. RCW and the
FCAA, including any standard or other requirement provided for in the
Washington state implementation plan. The term "condition" refers to limits on
production or other limitations, in addition to emission limitations.

Any order issued under this section shall include monitoring, recordkeeping and
reporting requirements sufficient to ensure that the source or stationary source
complies with any condition established under this section. Monitoring
requirements shall use terms, test methods, units, averaging periods, and other
statistical conventions consistent with the requirements of WAC 173-400-105.

Any order issued under this section must comply with WAC 173-400-171.

The terms and conditions of a regulatory order issued under this section are
enforceable. Any proposed deviation from a condition contained in an order issued
under this section shall require revision or revocation of the order.

FEES. As per current fee schedule.
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APPENDIX A
Definitions of Words and Phrases

This appendix contains a list of definitions for words and phrases not contained within the
incorporated air pollution rules listed in Article 2, section 2.03. Definitions for terms not found
in this appendix or within the Articles of this regulation shall have the same meaning as in
chapter 173-400 WAC.

Agency- The Yakima Regional Clean Air Agency.
Board - The Board of Directors of the Yakima Regional Clean Air Agency

Burn Bans - Periods when Ecology or the agency determine air contaminant levels are
approaching or have reached a level which is harmful to public health or safety. Outdoor
burning, agricultural burning, and burning with wood or coal heaters are severely curtailed
during these periods.

Construction / Demolition Debris - All material resulting from the construction, renovation, or
demolition of buildings, roads, and other man-made structures.

Control Apparatus - Any device which prevents or controls the emission of any air
contaminant

Corrective Action Order - An order issued by the agency for the purpose of causing a person
to be in compliance with cited federal, state or local laws and regulations. The order will specify
actions to be taken within a specific time.

Daylight Hours - 30 minutes before and 30 minutes after the published sunrise and sunset
times.

EPA Exempted Device - A device that is not required to be tested under 40 CFR Part 60,
Subpart AAA.

Equipment - Any stationary or portable device or any part thereof capable of causing the
emission of any air contaminant into the ambient air.

Fire Department - Fire control agency such as city fire departments, local fire districts or the
DNR.

Firewood - Bare untreated wood used as fuel in a wood heater, solid fuel burning device,
Indian ceremonial fire, or a recreational fire.

Furnace -A solid fuel burning appliance that is designed to be located outside of ordinary

living areas and that warms spaces other than the space where the
appliance is located, by the distribution of air heated in the appliance through ducts. The
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appliance must be tested and listed as a furnace under accepted American or Canadian safety
testing codes unless exempted from this provision by the EPA. A manufacturer may request an
exemption in writing from the EPA by stating why the testing and listing requirement is not
practicable and demonstrating that his appliance is otherwise a furnace.

Garbage - Putrescible animal and vegetable wastes resulting from the handling, preparation,
cooking or serving of food.

Home Barbecues - A small wood, charcoal, LP gas, or natural gas fire for the purpose of
cooking.

Maximum Available Control Technology (MACT) - A standard developed for the control of

hazardous air pollutant emissions from specific source categories regulated under 40 CFR Part
63. The full definitions for MACT for existing sources, MACT for new sources and MACT
floor are in 40 CFR 63.51.

Minor Source - Any stationary source which is not a major stationary source.

Natural Vegetation - Unprocessed plant material from herbs, shrubbery, and trees, including
grass, weeds, leaves, clippings, prunings, brush, branches, roots, stumps, and trunk wood.

New Wood Stove - A wood stove or wood heater that is sold at retail, bargained, exchanged, or
given away for the first time by the manufacturer, the manufacturer’s dealer or agency, or a
retailer; and has not been so used to have become what is commonly known as “second hand”
within the ordinary meaning of that term.

Nuisance - An emission of smoke or any other air pollutant that unreasonably interferes with
the use or enjoyment of the property upon which it is deposited.

Order - An order issued by Ecology or the agency under chapter 70A.15 RCW, including, but
not limited to sections 70A.15.3010, 70A.15.2200, 70A.15.2210, 70A.15.2220 and

99 ¢¢

70A.15.2040(3), and includes where used in the generic sense, the terms “order”, “corrective

9% ¢

action order”, “order of approval”, and “regulatory order”.

Reasonable Alternative - A method for disposing of organic refuse (such as natural vegetation)
that is available, reasonably economical, and less harmful to the environment than burning.

Recreational Fire - Cooking fires, campfires and bonfires using charcoal or firewood that occur
in designated areas or on private property for cooking, pleasure, or Indian ceremonial purposes.
Fires used for debris disposal are not considered recreational fires.

Regulation - Any regulation and subsequently adopted amendments of the Regulation 1 of
Yakima Regional Clean Air Agency.

Residential Burning - The outdoor burning of leaves, clippings, prunings, and other yard and
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gardening refuse originating on lands immediately adjacent and in close proximity to a human
dwelling and burned on such lands by the property owner or his or her designee.

Threshold Level - The level that delineates whether or not a source must comply with specific
requirements.

Urban Growth Area - Land generally including and associated with an incorporated city which
is designated by the county for urban growth under RCW 36.70.030.

Wood Heater - Has the same meaning as “solid fuel burning device.”

Yakima CO Maintenance Area - The legal description is located in appendix D, and it is
shown on the map in appendix E.

Yakima PM,, Maintenance Area - The legal description is located in Appendix. D, and it is
shown on the map in Appendix E.

Yakima Urban Area - The legal land description is located in Appendix D and it is shown on
the map in Appendix E.

The following definitions apply solely to Article 3, section 3.07 (Asbestos Control)

AHERA Building Inspector. A person who has successfully completed the training
requirements established by EPA for a building inspector and whose certification is current.

AHERA Project Designer. A person who has successfully completed the training
requirements established by EPA for an abatement project designer and whose certification is
current.

Asbestos. The asbestiform varieties of actinolite, amosite, tremolite, chrysotile, crocidolite, or
anthophyllite.

Asbestos-Containing Material (ACM). Any material containing more than one percent (1%)
asbestos.

Asbestos Project. Any activity involving the abatement, renovation, demolition, removal,
salvage, clean-up or disposal of ACM or ACM waste or any other action that disturbs or is
likely to disturb any ACM. It does not include the application of duct tape, rewet table glass
cloth, canvas, cement, paint, or other non-asbestos materials to seal or fill exposed areas where
asbestos fibers may be released; or the removal of sealants, coatings, and mastic bound in
asphalt roofing with no felt layers containing ACM.

Asbestos Survey. A written report describing an inspection using the procedures in EPA

regulations, or an alternate method that has received the prior written approval from the APCO,
to determine whether materials or structures to be worked on, renovated, removed, or
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demolished contain asbestos.

Competent Person. A person who is capable of identifying asbestos hazards and selecting the
appropriate asbestos control strategy; has the authority to take prompt corrective measures to
eliminate the hazards; and has been trained and is currently certified in accordance with the
standards established by L&I, OSHA or EPA.

Component. Any equipment, pipe, structural member, or other item covered or coated with, or
manufactured from ACM.

Demolition. Wrecking, razing, leveling, dismantling, or burning of a structure, and making the
structure permanently uninhabitable or unusable.

Facility. Any institutional, commercial, public, industrial, or residential structure, installation,
or building.

Friable Asbestos-Containing Material. ACM that, when dry, can be crumbled, disintegrated,
or reduced to powder by hand pressure.

Glove Bag. A sealed compartment with attached inner gloves used for the handling of ACM.
Properly installed and used, glove bags provide a small work area enclosure typically used for
small-scale asbestos stripping operations.

Leak-Tight Container. A dust and liquid tight container at least 6-mil thick which
encapsulates ACM waste and prevents solids or liquids from escaping. Such containers may

include sealed plastic bags, metal or fiber drums, and sealed polyethylene plastic bags.

Nonfriable Asbestos-Containing Material. ACM that, when dry, cannot be crumbled,
disintegrated, or reduced to powder by hand.

Owner-Occupied, Single-Family Residence. Any non-multiple unit building containing
living space that is currently occupied by one family who owns the property as their domicile.
This includes houses, mobile homes, trailers, detached garages, houseboats, and houses with a

“mother-in-law apartment” or “guest room”.

Phase Contrast Microscopy (PCM)- is an approved method of air sampling to measure fiber
concentration of the air samples.

Renovation. Altering a structure or component any way, other than demolition.

Suspect Asbestos-Containing Material. Material that has historically contained asbestos.
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APPENDIX B
Definitions of Acronyms and Abbreviations

This appendix contains the definitions for acronyms and abbreviations used in more than one

section of the regulation.

ac. - Acre.

ACM - Asbestos Containing Material.

AHERA - Asbestos Hazard Emergency Response Act also known as Title II of Toxic
Substances Control Act (TSCA).

AOP - Air Operating Permit.

APCO - Air Pollution Control Officer.

ASIL - Acceptable Source Impact Level.

ASTM - American Society for Materials Testing.

BACT - Best Available Control Technology.

BMP - Best Management Practice.

BTU - British Thermal Unit.

cf - Cubic Feet.

CFR - Code of Federal Regulations.

CO - Carbon Monoxide.

EC - Degrees Centigrade.

EF- Degrees Fahrenheit.

DNR - Washington State Department of Natural Resources.

DOA - Washington State Department of Agriculture.

DOT - Washington State Department of Transportation.

dscf - Dry Standard Cubic Foot.

dscm - Dry Standard Cubic Meter.

Ecology - Washington State Department of Ecology

EPA- U. S. Environmental Protection Agency.

ERC - Emission Reduction Credit(s).

FAA - Federal Aviation Administration.

f/cc- Fibers per cubic centimeter.

FCAA - Federal Clean Air Act.

ft. - Feet.

GEP - Good Engineering Practice.

GIS - Geographic Information System.

HAP - Hazardous Air Pollutant.
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HCI - Hydrogen Chloride.

Hg - Mercury.

hr. - Hour.

H,S - Hydrogen Sulfide.

H,SO, - Sulfuric Acid.

TAW- In Accordance With

IRS - Internal Revenue Service.

kg - Kilogram.

L&I - Washington State Department of Labor and Industries.
LAER - Lowest Achievable Emission Rate.

Ibs - Pounds.

Ibs./hr. - Pounds per Hour.

Ibs./yr. - Pounds per Year.

If - Linear Feet.

LP - Liquid Propane.

MACT - Maximum Available Control Technology.
m - Meter.

pg/m’ - Micrograms per Cubic Meter.

mg/m’ - Milligrams per Cubic Meter.

ml - Milliliter.

mm - Millimeter.

MTBE - Methyl Tertiary Butyl Ether.

NAAQS - National Ambient Air Quality Standard.
NESHAPS - National Emission Standards for Hazardous Air Pollutants.
NF - National Forest.

NH; - Ammonia.

NOC - Notice of Construction.

NOYV - Notice of Violation.

NO, - Nitrogen Dioxide.

NO, - Oxides of Nitrogen.

NPDES - National Pollution Discharge Elimination System.
Phase Contrast Microscopy (PCM).

NSPS - New Source Performance Standards.

NSR - New Source Review.

O, - Oxygen.

O; - Ozone.

OSHA - Occupational Safety and Health Administration.
Pb- Lead.

PCE - Perchloroethylene.

PLM - Polarized Light Microscopy.

ppm - Parts per Million.

PSD - Prevention of Significant Deterioration.
QC/QA - Quality Control/Quality Assurance.
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RACT - Reasonably Available Control Technology.
RCW - Revised Code of Washington.

SEPA - State Environmental Policy Act, chap. 43.21¢ RCW & chap. 197-11 WAC.
sf - Square Feet.

SFBD - Solid Fuel Burning Device.

SIP - State Implementation Plan.

SO, - Sulphur Dioxide.

SOy - Oxides of Sulphur.

SM - Synthetic Minor.

TAP - Toxic Air Pollutant.

TPY - Tons per Year.

TRS - Total Reduced Sulfur Compounds.

TSP - Total Suspended Particulate.

UBC - Uniform Building Code.

USC - United States Code.

USDA - United States Department of Agriculture.
USDA-FS - U. S. Department of Agriculture, Forest Service.
UTM - Universal Transverse Mercator.

VOC - Volatile Organic Compound.

VOC:s - Volatile Organic Compounds.

VP - Vapor Pressure.

WAC - Washington Administrative Code.

WCAA - Washington Clean Air Act, chapter 70A.15 RCW.
YRCAA - Yakima Regional Clean Air Agency.
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Chapter 173-400 WAC
GENERAL REGULATIONS FOR AIR POLLUTION SOURCES

Last Update: 11/29/21

WAC

173-400=-010 Policy and purpose

173-400-020 Applicability.

173-400-025 Adoption by reference.

173-400-030 Definitions.

173-400-038% Nonroad engine

173-400-036 Relocation of portable sources.

173-400-040 General standards for maximum emissions.

173-400-048%8 Control technology fee

173-400-050 Emission standards for combustion and incineration units.
173-400-060 Emission standards for general process units.

173-400-070 Emi ion tandard for certain ounrce cateqorie
173-400=-075 Emi ion tandard for sonrces emitting hazardons ajr pollutant
173-400-081 Emission limits during startup and shutdown.

173-400-082 Alternative eomj ion limit that exceeds an emd ion tandard in the STP
173-400-0091 oluntar limits on emissions

173-400-099 Registratrion program

173-400-700 ource cla ification

173-400=-1701 Registration i ance

173-400-102 cope of reqgistration and reporting regunirement
173-400-7073 Emi ion estimate

173-400-104

Registration fee

173-400-105
173-400-107
173-400=-108

Records, monitoring, and reporting.
Excess emissions.

173-400=-109

Exce emi ion reporting
Inavoidable exce emi ion

173-400-110
173-400-111

173-400-112

New source review (NSR) for sources and portable sources.

Processing notice of construction applications for sources, stationary sources and porta-
ble sources.

Requirements for new sources in nonattainment areas—Review for compliance with regula-
tions.

173-400-113 New sources in attainment or unclassifiable areas—Review for compliance with regula-
tions.

173-400=-114 Requirement for replacement or substantial alteration of emi ion control technolog at
an existing statrionar onrce

173-400=-17158 tandards of performance for new source

173-400=-1146

Increment prnfohfinn

173-400-117
173-400-118
173-400=-120

Special protection requirements for federal Class I areas.
Designation of Class I, II, and III areas.
Bubble rule

173-400-131
173-400-136
173-400-151
173-400-161
173-400-171
173-400-175

Issuance of emission reduction credits.

Use of emission reduction credits (ERC).

Retrofit requirements for visibility protection.
Compliance schedules.

Public notice and opportunity for public comment.
Public information

173=-400-180

ariance

173-400-190
173-400-200
173-400-205
173-400-210
173-400=-220

Requirements for nonattainment areas.

Creditable stack height and dispersion techniques.
Adjustment for atmospheric conditions.

Emission requirements of prior jurisdictions.
Raqniromohf for board member

173=-400=230

Regnlatory actions

173-400=-240

173-400=-250

Criminal penaltie
Appeal
F

173=-400=-260

Conflict of interest

173-400-560

General order of approval.

PERMITTING OF MAJOR STATIONARY SOURCES AND MAJOR MODIFICATIONS TO MAJOR STATIONARY SOURCES

173-400=-700

Review of ma‘jor stationar ources of air pollution

173=-400=710

Definition

173-400=-720 Prevention of ignificant deterioration (PSD)

173-400=730 Prevention of ignificant deterioration application praoce ing procedure
173-400=740 PSD permitting public involvement regnirements

173-400=-750 Revision fo PSD permif

173-400-800
173-400-810
173-400-820

173-400-830
173-400-840
173-400-850
173-400-860
173-400-930

Major stationary source and major modification in a nonattainment area.

Major stationary source and major modification definitions.

Determining if a new stationary source or modification to a stationary source is subject
to these requirements.

Permitting requirements.

Emission offset requirements.

Actual emissions plantwide applicability limitation PAL).

Public involvement procedures.

Emergency engine

173-400-080

Certified on 2/24/2022

DISPOSITION OF SECTIONS FORMERLY CODIFIED IN THIS CHAPTER

Compliance schedules. [Statutory Authority: RCW 70.94.331. WSR 80-11-059 Order DE
80-14), § 173-400-080, filed 8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331.
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WSR 79-06-012 Order DE 78-21), § 173-400-080, filed 5/8/79; Order DE 76-38, §
173-400-080, filed 12/21/76. Formerly WAC 18-04-080.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-090 Sensitive area designation. [Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE
80-14), § 173-400-090, filed 8/20/80; Order DE 76-38, § 173-400-090, filed 12/21/76. For-
merly WAC 18-04-090.] Repealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statuto-
ry Authority: Chapters 43.21A and 70.94 RCW.

173-400-130 Regulatory actions. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-130, filed 5/8/79; Order DE 76-38, § 173-400-130, filed
12/21/76. Formerly WAC 18-04-130.] Repealed by WSR 83-09-036 (Order DE 83-13), filed
4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-135 Criminal penalties. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-135, filed 5/8/79.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-140 Appeals. [Order DE 76-38, § 173-400-140, filed 12/21/76. Formerly WAC 18-04-140.] Re-
pealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statutory Authority: Chapters
43.21A and 70.94 RCW.

173-400-141 Prevention of significant deterioration (PSD). [Statutory Authority: Chapter 70.94 RCW,
RCW 70.94.141, [70.94.1152, [70.94.1331, [70.94.1510 and 43.21A.080. WSR 01-17-062 Order
99-06), § 173-400-141, filed 8/15/01, effective 9/15/01. Statutory Authority: Chapter
70.94 RCW. WSR 96-19-054 (Order 94-35), § 173-400-141, filed 9/13/96, effective 10/14/96;
WSR 93-18-007 Order 93-03), § 173-400-141, filed 8/20/93, effective 9/20/93; WSR
91-05-064 (Order 90-06), § 173-400-141, filed 2/19/91, effective 3/22/91.] Repealed by
WSR 05-03-033 (Order 03-07), filed 1/10/05, effective 2/10/05. Statutory Authority: RCW
70.94.152.

173-400-150 Variance. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012 (Order DE
78-21), § 173-400-150, filed 5/8/79; Order DE 76-38, § 173-400-150, filed 12/21/76. For-
merly WAC 18-04-150.] Repealed by WSR 83-09-036 (Order DE 83-13), filed 4/15/83. Statuto-
ry Authority: Chapters 43.21A and 70.94 RCW.

173-400-160 Maintenance of pay. [Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012
(Order DE 78-21), § 173-400-160, filed 5/8/79.] Repealed by WSR 83-09-036 (Order DE
83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.

173-400-170 Requirements for boards and director. [Statutory Authority: RCW 43.21A.080 and 70.94.331.
WSR 79-06-012 (Order DE 78-21), § 173-400-170, filed 5/8/79.] Repealed by WSR 83-09-036
(Order DE 83-13), filed 4/15/83. Statutory Authority: Chapters 43.21A and 70.94 RCW.
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WAC 173-400-020 Applicability. (1) The provisions of this chap-
ter shall apply statewide, except for specific subsections where a lo-
cal authority has adopted and implemented corresponding local rules
that apply only to sources subject to local jurisdiction as provided
under RCW 70.94.141 and 70.94.331.

(2) An authority may enforce this chapter and may also adopt
standards or requirements. These standards or requirements may not be
less stringent than the current state air quality rules and may be
more stringent than the current regulations. Unless properly delegated
by ecology, authorities do not have jurisdiction over the following
sources:

(a) Specific source categories over which the state, by separate
regulation, has assumed or hereafter does assume jurisdiction.
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(b) Automobiles, trucks, aircraft.
(c) Those sources under the jurisdiction of the energy facility
site evaluation council.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-020, filed 11/28/12, effective 12/29/12; WSR 91-05-064 Or-
der 90-06), § 173-400-020, filed 2/19/91, effective 3/22/91. Statutory
Authority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE
83-13), § 173-400-020, filed 4/15/83. Statutory Authority: RCW
70.94.331. WSR 80-11-059 Order DE 80-14), § 173-400-020, filed
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR
79-06-012 (Order DE 78-21), § 173-400-020, filed 5/8/79; Order DE
76-38, § 173-400-020, filed 12/21/76. Formerly WAC 18-04-020.]

WAC 173-400-025 Adoption by reference. (1) Adoption by refer-
ence date: December 23, 2020.

(2) Federal rules mentioned in this rule are adopted as they ex-
ist on the date in subsection (1) of this section. Adoption by refer-
ence means the federal rule applies as if it was copied into this
rule.

[Statutory Authority: Chapter 173-423 WAC, chapter 70A.30 RCW, chapter
173-400 WAC, chapter 70A.15 RCW. WSR 21-24-059 Order 21-04), S
173-400-025, filed 11/29/21, effective 12/30/21. Statutory Authority:
Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07), § 173-400-025, filed
8/16/18, effective 9/16/18. Statutory Authority: RCW 70.94.152,
70.94.331, 70.94.860. WSR 16-12-099 Order 16-01), § 173-400-025,
filed 5/31/16, effective 7/1/16.]

WAC 173-400-030 Definitions. The definitions in this section
apply statewide except where a permitting authority has redefined a
specific term. Except as provided elsewhere in this chapter, the defi-
nitions in this section apply throughout the chapter:

1) "Actual emissions" means the actual rate of emissions of a
pollutant from an emission unit, as determined in accordance with a)
through (c) of this subsection.

(a) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the emissions unit
actually emitted the pollutant during a two-year period which precedes
the particular date and which is representative of normal source oper-
ation. Ecology or an authority shall allow the use of a different time
period upon a determination that it is more representative of normal
source operation. Actual emissions shall be calculated using the emis-
sions unit's actual operating hours, production rates, and types of
materials processed, stored, or combusted during the selected time pe-
riod.

(b) Ecology or an authority may presume that source-specific al-
lowable emissions for the unit are equivalent to the actual emissions
of the emissions unit.

(c) For any emissions unit which has not begun normal operations
on the particular date, actual emissions shall equal the potential to
emit of the emissions unit on that date.

2) "Adverse impact on wvisibility" is defined in WAC 173-400-117.
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(3) "Air contaminant" means dust, fumes, mist, smoke, other par-
ticulate matter, wvapor, gas, odorous substance, or any combination
thereof. "Air pollutant" means the same as "air contaminant."

4) "Air pollution" means the presence in the outdoor atmosphere
of one or more air contaminants in sufficient quantities, and of such
characteristics and duration as is, or is likely to be, injurious to
human health, plant or animal life, or property, or which unreasonably
interferes with enjoyment of life and property. For the purposes of
this chapter, air pollution shall not include air contaminants emitted
in compliance with chapter 17.21 RCW, the Washington Pesticide Appli-
cation Act, which regulates the application and control of the use of
various pesticides.

5) "Allowable emissions" means the emission rate of a source
calculated using the maximum rated capacity of the source (unless the
source 1s subject to federally enforceable limits which restrict the
operating rate, or hours of operation, or both) and the most stringent
of the following:

(a) The applicable standards as in 40 C.F.R. Part 60, 61, 62, or
63;

(b) Any applicable SIP emissions standard including those with a
future compliance date; or

(c) The emissions rate specified as a federally enforceable ap-
proval condition, including those with a future compliance date.

S—"Altexrnative-emission—limitl or "gliternative -emission—limita=

tion!' _—means an emission limitation that app]i@q to a sonrce or an
emissions 1init only dnring a qp@hifiha]]y defined transient mode of

mpprafimh An alternative emission limitation s a component of 3 con-

fihnanWY app]ihah]@ emission limit An alternative emission 1imit mav

bhe a8 nimerical 1imit or a design characteristic of the emission 1init

and associated emission controls, work practices, or other operatrional
standard, such as a control device operating range

7) "Ambient air" means the surrounding outside air.

8) "Ambient air quality standard" means an established concen-
tration, exposure time, and frequency of occurrence of air contami-
nant (s) in the ambient air which shall not be exceeded.

9) "Approval order" is defined in "order of approval."

10) "Attainment area" means a geographic area designated by EPA
at 40 C.F.R. Part 81 as having attained the National Ambient Air Qual-
ity Standard for a given criteria pollutant.

11) "Authority" means any air pollution control agency whose Jju-
risdictional boundaries are coextensive with the boundaries of one or
more counties.

12) "Begin actual construction" means, in general, initiation of
physical on-site construction activities on an emission unit that are
of a permanent nature. Such activities include, but are not limited
to, installation of building supports and foundations, laying under-
ground pipe work and construction of permanent storage structures.
With respect to a change in method of operations, this term refers to
those on-site activities other than preparatory activities which mark
the initiation of the change.

13) "Best available control technology BACT)" means an emission
limitation based on the maximum degree of reduction for each air pol-
lutant subject to regulation under chapter 70.94 RCW emitted from or
which results from any new or modified stationary source, which the
permitting authority, on a case-by-case basis, taking into account en-
ergy, environmental, and economic impacts and other costs, determines
is achievable for such source or modification through application of
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production processes and available methods, systems, and techniques,
including fuel cleaning, clean fuels, or treatment or innovative fuel
combustion techniques for control of each such pollutant. In no event
shall application of the "best available control technology" result in
emissions of any pollutants which will exceed the emissions allowed by
any applicable standard under 40 C.F.R. Part 60 and Part 61. Emissions
from any source utilizing clean fuels, or any other means, to comply
with this paragraph shall not be allowed to increase above levels that
would have been required under the definition of BACT in the federal
Clean Air Act as it existed prior to enactment of the Clean Air Act
Amendments of 1990.

14) "Best available retrofit technology BART)" means an emis-
sion limitation based on the degree of reduction achievable through
the application of the best system of continuous emission reduction
for each pollutant which is emitted by an existing stationary facili-
ty. The emission limitation must be established, on a case-by-case ba-
sis, taking into consideration the technology available, the costs of
compliance, the energy and nonair gquality environmental impacts of
compliance, any pollution control equipment in use or in existence at
the source, the remaining useful life of the source, and the degree of
improvement in visibility which may reasonably be anticipated to re-
sult from the use of such technology.

15) "Brake horsepower BHP)" means the measure of an engine's
horsepower without the loss in power caused by the gearbox, alterna-
tor, differential, water pump, and other auxiliary components.

10) "Bubble" means a set of emission limits which allows an in-
crease in emissions from a given emissions unit in exchange for a de-
crease 1in emissions from another emissions wunit, pursuant to RCW
70.94.155 and WAC 173-400-120.

17) "Capacity factor" means the ratio of the average load on
equipment or a machine for the period of time considered, to the manu-
facturer's capacity rating of the machine or egquipment.

18) "Class I area" means any area designated under section 162
or 164 of the federal Clean Air Act (42 U.S.C., Sec. 7472 or 7474) as
a Class I area. The following areas are the Class I areas in Washing-
ton state:

a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;
North Cascades National Park;
Olympic National Park;
Pasayten Wilderness; and

i) Spokane Indian Reservation.

19) "Combustion and incineration units" means units using com-
bustion for waste disposal, steam production, chemical recovery or
other process requirements; but excludes outdoor burning.

20) (a) "Commence" as applied to construction, means that the
owner or operator has all the necessary preconstruction approvals or
permits and either has:

(i) Begun, or caused to begin, a continuous program of actual on-
site construction of the source, to be completed within a reasonable
time; or

(ii) Entered into binding agreements or contractual obligations,
which cannot be canceled or modified without substantial loss to the

oQ O Q0
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owner or operator, to undertake a program of actual construction of
the source to be completed within a reasonable time.

(b) For the purposes of this definition, "necessary preconstruc-
tion approvals" means those permits or orders of approval required un-
der federal air quality control laws and regulations, including state,
local and federal regulations and orders contained in the SIP.

21) "Concealment" means any action taken to reduce the observed
or measured concentrations of a pollutant in a gaseous effluent while,
in fact, not reducing the total amount of pollutant discharged.

22) "Criteria pollutant" means a pollutant for which there 1is
established a National Ambient Air Quality Standard at 40 C.F.R. Part
50. The criteria pollutants are carbon monoxide (CO), particulate mat-
ter, ozone O 3) sulfur dioxide SO ), lead (Pb), and nitrogen dioxide

NO , .

23) "Director" means director of the Washington state department
of ecology or duly authorized representative.
24) "Dispersion technique" means a method that attempts to af-

fect the concentration of a pollutant in the ambient air other than by
the use of pollution abatement equipment or integral process pollution
controls.

25) "Ecology" means the Washington state department of ecology.

20) "Electronic means" means email, fax, FTP site, or other
electronic method approved by the permitting authority.

27) "Emission" means a release of air contaminants into the am-
bient air.

28) "Emission reduction credit ERC)" means a credit granted

pursuant to WAC 173-400-131. This is a voluntary reduction in emis-
sions.

29) "Emission standard," "emission 1limitation" and "emission
limit" means a requirement established under the federal Clean Air Act
or chapter 70.94 RCW which limits the quantity, rate, or concentration
of emissions of air contaminants on a continuous basis, including any
requirement relating to the operation or maintenance of a source to
assure continuous emission reduction and any design, equipment, work
practice, or operational standard adopted under the federal Clean Air
Act or chapter 70.94 RCW.

30) "Emission threshold" means an emission of a listed air con-
taminant at or above the following rates:

Air Contaminant Annual Emission Rate
Carbon monoxide: 100 tons per year
Fluorides: 3 tons per year
Hydrogen sulfide (H,S): 10 tons per year
Lead: 0.6 tons per year
Nitrogen oxides: 40 tons per year
Particulate matter (PM): 25 tons per year of PM
emissions

10 tons per year of
PM-2.5

15 tons per year of
PM-10 emissions

Reduced sulfur compounds

including H5,S): 10 tons per year
Sulfur dioxide: 40 tons per year
Sulfuric acid mist: 7 tons per year
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Air Contaminant Annual Emission Rate
Total reduced sulfur

including H,S): 10 tons per year
Volatile organic compounds: 40 tons per year
31) "Emissions unit" or "emission unit" means any part of a sta-

tionary source or source which emits or would have the potential to
emit any pollutant subject to regulation under the federal Clean Air
Act, chapter 70.94 or 70.98 RCW.

32) " i ! _means emissions of an air pollutant in
excess of any applicable emission standard or an emission limit estah-
lished in a permit or order, dincluding an alternative emission limit

33) "Excess stack height" means that portion of a stack which

exceeds the greater of sixty-five meters or the calculated stack
height described in WAC 173-400-200(2).

34) "Existing stationary facility facility)" is defined in WAC
173-400-151.
35) "Federal Clean Air Act FCAA)" means the federal Clean Air

Act, also known as Public Law 88-206, 77 Stat. 392, December 17, 1963,
42 U.S.C. 7401 et seqg., as last amended by the Clean Air Act Amend-
ments of 1990, P.L. 101-549, November 15, 1990.

36) "Federal Class I area" means any federal land that is clas-
sified or reclassified Class I. The following areas are federal Class
I areas in Washington state:

a) Alpine Lakes Wilderness;

b) Glacier Peak Wilderness;

c) Goat Rocks Wilderness;

d) Mount Adams Wilderness;

e) Mount Rainier National Park;

f) North Cascades National Park;

g) Olympic National Park; and

h) Pasayten Wilderness.

37) "Federal land manager" means the secretary of the department
with authority over federal lands in the United States.

" " meoone o171 limitaoatioane and ~~Andit+dana
which are enforceable by FPA, ihh]ndihg those r@qnir@mpn#q developed
under 40 C F R Parts 60, a1, 2 and 63, YQqnir@m@h#q ceastablished
within the Washington STP. YQqnir@m@h#q within any approval or order
established 1inder 40 C B R 52 21 or under a STP approved new source
review regnlation, emissions limitation orders issied nnder WAC
173-400-0871 (4) 173-400-082_ or 173-400-001

39) "Fossil fuel-fired steam generator" means a device, furnace,

or boiler used in the process of burning fossil fuel for the primary
purpose of producing steam by heat transfer.

40) "Fugitive dust" means a particulate emission made airborne
by forces of wind, man's activity, or both. Unpaved roads, construc-
tion sites, and tilled land are examples of areas that originate fugi-
tive dust. Fugitive dust is a type of fugitive emission.

41) "Fugitive emissions" means emissions that could not reasona-
bly pass through a stack, chimney, vent, or other functionally equiva-
lent opening.

42) "General process unit" means an emissions unit using a pro-
cedure or a combination of procedures for the purpose of causing a
change 1in material by either chemical or physical means, excluding
combustion.
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(43) "Good engineering practice GEP)" refers to a calculated
stack height based on the equation specified in WAC 173-400-200
2) (a) (i1) .

44) "Greenhouse gases GHGs)" includes carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexa-
fluoride.
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size to facilitate buirning

46) "Incinerator" means a furnace used primarily for the thermal
destruction of waste.

47) "In operation" means engaged in activity related to the pri-
mary design function of the source.

48) "Mandatory Class I federal area" means any area defined in
Section 162 (a) of the federal Clean Air Act (42 U.S.C., 7472 (a)). The

following areas are the mandatory Class I federal areas in Washington
state:

Alpine Lakes Wilderness;

Glacier Peak Wilderness;

Goat Rocks Wilderness;

Mount Adams Wilderness;

Mount Rainier National Park;

North Cascades National Park;

Olympic National Park; and

Pasayten Wilderness;

)  "Masking" means the mixing of a chemically nonreactive con-
trol agent with a malodorous gaseous effluent to change the perceived
odor.

S SQ O OO0
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50) "Materials handling" means the handling, transporting, load-
ing, unloading, storage, and transfer of materials with no significant
chemical or physical alteration.

51) "Modification" means any physical change in, or change in
the method of operation of, a stationary source that increases the
amount of any air contaminant emitted by such source or that results
in the emissions of any air contaminant not previously emitted. The
term modification shall be construed consistent with the definition of
modification in Section 7411, Title 42, United States Code, and with
rules implementing that section.

52) "National Ambient Air Quality Standard NAAQS)" means an am-
bient air quality standard set by EPA at 40 C.F.R. Part 50 and in-
cludes standards for carbon monoxide (CO), particulate matter, ozone
O3, sulfur dioxide (SO ,, lead (Pb), and nitrogen dioxide (NO , .

53) "National Emission Standards for Hazardous Air Pollutants
NESHAP)" means the federal rules in 40 C.F.R. Part 61.

54) "National Emission Standards for Hazardous Air Pollutants
for Source Categories" means the federal rules in 40 C.F.R. Part 63.

55) "Natural conditions" means naturally occurring phenomena

that reduce visibility as measured in terms of light extinction, visu-
al range, contrast, or coloration.

56) "New source" means:

(a) The construction or modification of a stationary source that
increases the amount of any air contaminant emitted by such source or
that results in the emission of any air contaminant not previously
emitted; and

(b) Any other project that constitutes a new source under the
federal Clean Air Act.
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(57) "New Source Performance Standards NSPS)" means the federal
rules in 40 C.F.R. Part 60.

58) "Nonattainment area" means a geographic area designated by
EPA at 40 C.F.R. Part 81 as exceeding a National Ambient Air Quality
Standard (NAAQS) for a given criteria pollutant. An area is nonattain-
ment only for the pollutants for which the area has been designated
nonattainment.

59) "Nonroad engine" means:

(a) Except as discussed in (b) of this subsection, a nonroad en-
gine is any internal combustion engine:

(i) In or on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and performing another
function (such as garden tractors, off-highway mobile cranes and bull-
dozers),; or

(ii) In or on a piece of equipment that is intended to be propel-
led while performing its function (such as lawnmowers and string trim-
mers); or

(iii) That, by itself or in or on a piece of equipment, is porta-
ble or transportable, meaning designed to be and capable of being car-
ried or moved from one location to another. Indicia of transportabili-
ty include, but are not limited to, wheels, skids, carrying handles,
dolly, trailer, or platform.

b) An internal combustion engine is not a nonroad engine if:

(1) The engine 1is used to propel a motor vehicle or a vehicle
used solely for competition, or 1s subject to standards promulgated
under section 202 of the federal Clean Air Act (42 U.S.C., Sec. 7521);
or

(ii) The engine is regulated by a New Source Performance Standard
promulgated under section 111 of the federal Clean Air Act (42 U.S.C.,
Sec. 7411); or

(iii) The engine otherwise included in (a) (iii) of this subsec-
tion remains or will remain at a location for more than twelve consec-
utive months or a shorter period of time for an engine located at a
seasonal source. A location is any single site at a building, struc-
ture, facility, or installation. Any engine (or engines) that replaces
an engine at a location and that is intended to perform the same or
similar function as the engine replaced will be included in calculat-
ing the consecutive time period. An engine located at a seasonal
source 1s an engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal source 1is a
stationary source that remains in a single location on a permanent ba-
sis (i.e., at least two years) and that operates at that single loca-
tion approximately three months (or more) each year. This paragraph
does not apply to an engine after the engine is removed from the loca-
tion.

60) "Notice of construction application" means a written appli-
cation to allow construction of a new source, modification of an ex-
isting stationary source or replacement or substantial alteration of
control technology at an existing stationary source.

61) "Opacity" means the degree to which an object seen through a
plume is obscured, stated as a percentage.
62) "Outdoor burning" means the combustion of material in an

open fire or in an outdoor container, without providing for the con-
trol of combustion or the control of the emissions from the combus-
tion. Waste wood disposal in wigwam burners or silo burners is not
considered outdoor burning.
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(63) "Order" means any order issued by ecology or a local air au-
thority pursuant to chapter 70.94 RCW, including, but not limited to
RCW 70.94.332, 70.94.152, 70.94.153, 70.94.154, and 70.94.1413 ), and
includes, where used in the generic sense, the terms order, corrective
action order, order of approval, and regulatory order.

64) "Order of approval" or "approval order" means a regulatory
order issued by a permitting authority to approve the notice of con-
struction application for a proposed new source or modification, or
the replacement or substantial alteration of control technology at an
existing stationary source.

65) "Ozone depleting substance" means any substance listed in
Appendices A and B to Subpart A of 40 C.F.R. Part 82.
60) "Particulate matter" or "particulates" means any airborne

finely divided solid or liquid material with an aerodynamic diameter
smaller than 100 micrometers.

67) "Particulate matter emissions" means all finely divided sol-
id or ligquid material, other than uncombined water, emitted to the am-
bient air as measured by applicable reference methods, or an equiva-
lent or alternative method specified in Title 40, chapter I of the
Code of Federal Regulations or by a test method specified in the SIP.

68) "Parts per million ppm)" means parts of a contaminant per
million parts of gas, by volume, exclusive of water or particulates.

69) "Permitting authority" means ecology or the local air pollu-
tion control authority with Jjurisdiction over the source.

70) "Person" means an individual, firm, public or private corpo-
ration, association, partnership, political subdivision, municipality,
or government agency.

71) "PM-10" means particulate matter with an aerodynamic diame-
ter less than or equal to a nominal 10 micrometers as measured by a
reference method based on 40 C.F.R. Part 50 Appendix J and designated
in accordance with 40 C.F.R. Part 53 or by an equivalent method desig-
nated in accordance with 40 C.F.R. Part 53.

72) "PM-10 emissions" means finely divided solid or ligquid mate-
rial, including condensable particulate matter, with an aerodynamic
diameter less than or equal to a nominal 10 micrometers emitted to the
ambient air as measured by an applicable reference method, or an
equivalent or alternate method, specified in 40 C.F.R. Part 51, Appen-
dix M (in effect on the date in WAC 173-400-025) or by a test method
specified in the SIP.

73) "PM-2.5" means particulate matter with an aerodynamic diame-
ter less than or equal to a nominal 2.5 micrometers as measured by a
reference method based on 40 C.F.R. Part 50 Appendix L and designated
in accordance with 40 C.F.R. Part 53 or by an equivalent method desig-
nated in accordance with 40 C.F.R. Part 53.

74) "PM-2.5 emissions" means finely divided solid or liquid ma-
terial, including condensable particulate matter, with an aerodynamic
diameter less than or equal to a nominal 2.5 micrometers emitted to
the ambient air as measured by an applicable reference method, or an
equivalent or alternate method, specified in 40 C.F.R. Part 51 (in ef-
fect on the date in WAC 173-400-025) or by a test method specified in
the SIP.

75) "Portable source" means a type of stationary source which
emits air contaminants only while at a fixed location but which is ca-
pable of being transported to various locations. Examples include a
portable asphalt plant or a portable package boiler.

76) "Potential to emit" means the maximum capacity of a source
to emit a pollutant under its physical and operational design. Any
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physical or operational limitation on the capacity of the source to
emit a pollutant, including air pollution control equipment and re-
strictions on hours of operation or on the type or amount of material
combusted, stored, or processed, shall be treated as part of its de-
sign only if the limitation or the effect it would have on emissions
is enforceable. Secondary emissions do not count in determining the
potential to emit of a source.

77) "Prevention of significant deterioration PSD)" means the
program in WAC 173-400-700 to 173-400-750.
78) "Projected width" means that dimension of a structure deter-

mined from the frontal area of the structure, projected onto a plane
perpendicular to a line between the center of the stack and the center
of the building.

79) "Reasonably attributable" means attributable by visual ob-
servation or any other technique the state deems appropriate.
80) "Reasonably available control technology RACT)" means the

lowest emission limit that a particular source or source category 1is
capable of meeting by the application of control technology that is
reasonably available considering technological and economic feasibili-
ty. RACT 1s determined on a case-by-case basis for an individual
source or source category taking into account the impact of the source
upon air quality, the availability of additional controls, the emis-
sion reduction to be achieved by additional controls, the impact of
additional controls on air quality, and the capital and operating
costs of the additional controls. RACT requirements for any source or
source category shall be adopted only after notice and opportunity for
comment are afforded.

81) "Regulatory order" means an order issued by a permitting au-
thority that requires compliance with:

(a) Any applicable provision of chapter 70.94 RCW or rules adop-
ted there under; or

(b) Local air authority regulations adopted by the local air au-
thority with jurisdiction over the sources to whom the order is is-
sued.

82) "Secondary emissions" means emissions which would occur as a
result of the construction or operation of a major stationary source
or major modification, but do not come from the major stationary
source or major modification itself. Secondary emissions must be spe-
cific, well defined, quantifiable, and impact the same general area as
the major stationary source or major modification which causes the
secondary emissions. Secondary emissions include emissions from any
off-site support facility which would not be constructed or increase
its emissions except as a result of the construction or operation of
the major stationary source or major modification. Secondary emissions
do not include any emissions which come directly from a mobile source
such as emissions from the tailpipe of a motor wvehicle, from a train,
or from a vessel.

83) "'Shutdown! moaons cgoncirallss +the coccoation of ~rnocration o~f o
L4 ) Z T L

stationary sonrce or emission nnit for any reason

84) "Source" means all of the emissions unit(s) including quan-
tifiable fugitive emissions, that are located on one or more contigu-
ous or adjacent properties, and are under the control of the same per-
son or persons under common control, whose activities are ancillary to
the production of a single product or functionally related groups of
products.

85) "Source category" means all sources of the same type or
classification.
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(86) "Stack" means any point in a source designed to emit solids,
liquids, or gases into the air, including a pipe or duct.

87) "Stack height" means the height of an emission point meas-
ured from the ground-level elevation at the base of the stack.
88) "Standard conditions" means a temperature of 20°C (68°F) and

a pressure of 760 mm (29.92 inches) of mercury.

29) isxa;xupl_mQAHQ' generally, the prfing in mppra#imn of A4
stationary sonrce or emission nnit for any reason

90) "State implementation plan SIP)" or "Washington SIP" means
the Washington SIP in 40 C.F.R. Part 52, Subpart WW. The SIP contains
state, local and federal regulations and orders, the state plan and
compliance schedules approved and promulgated by EPA, for the purpose
of implementing, maintaining, and enforcing the National Ambient Air
Quality Standards.

91) "Stationary source" means any building, structure, facility,
or installation which emits or may emit any air contaminant. This term
does not include emissions resulting directly from an internal combus-
tion engine for transportation purposes or from a nonroad engine or
nonroad vehicle as defined in Section 216(11) of the federal Clean Air
Act (42 U.S.C., 7550(11)).

92) "Sulfuric acid plant" means any facility producing sulfuric
acid by the contact process by burning elemental sulfur, alkylation
acid, hydrogen sulfide, or acid sludge.

93) "Synthetic minor" means any source whose potential to emit
has been limited below applicable thresholds by means of an enforcea-
ble order, rule, or approval condition.

94) "Total reduced sulfur TRS)" means the sum of the sulfur
compounds hydrogen sulfide, mercaptans, dimethyl sulfide, dimethyl di-
sulfide, and any other organic sulfides emitted and measured by 40
C.F.R. Part 60, Appendix A, Test Method 16 (in effect on the date in
WAC 173-400-025) or an EPA approved equivalent method and expressed as
hydrogen sulfide.

95) "Total suspended particulate" means particulate matter as
measured by the method described in 40 C.F.R. Part 50 Appendix B.

96) '"Toxic—airpollutant TAPR)" o "toxic air contaminant! measas
any toxic air pollntant ligsted in WAC 173-460-750 The fterm toxic air

pollutant may inclinde par#ihn]afp matter and wvolatile mrganih com—

pounds 1if an indisvidinal siibstance or 2 group of suibhstances within ej—
ther of these classes 1g listed in WAC 173-460-750 The fterm toxic air

pollutant does nof inclide par#ihn]a#a matter and wvolatile mrganih

hmmpmnndq as gpnprih clagsses of Pmmpmnndq

97) IITransient—mode—of operation’ means a short-term operating

pprimd of 3 sonrce or an emission 1nit with 2 qpphifih h@nihhihg and
end, such as startup, shutdown, or maintenance

98) "Unclassifiable area" means an area that cannot be designa-
ted attainment or nonattainment on the basis of available information
as meeting or not meeting the National Ambient Air Quality Standard
for the criteria pollutant and that is listed by EPA at 40 C.F.R. Part
81.

99) "United States Environmental Protection Agency USEPA)"

shall be referred to as EPA.
1000 "Useful thermal mvg}:" means onorovy (ot oom hot 1,.1:1-&1/*, or

4 A L4

praocess heat) that meets +he minimim mpprafing femperature, flow,
and/or pressure r@qnir@d by any system that 11seg enerqy prmvidpd hy

fthe affected boiler or process heater
101) "Visibility impairment" means any humanly perceptible
change in visibility (light extinction, visual range, contrast, or
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coloration) from that which would have existed under natural condi-
tions.

102) "Volatile organic compound VOC)" means any carbon compound
that participates in atmospheric photochemical reactions.

(a) Exceptions. The following compounds are not a VOC: Acetone;
carbon monoxide; carbon dioxide; carbonic acid; metallic carbides or
carbonates; ammonium carbonate, methane; ethane; methylene chloride
(dichloromethane); 1,1,l-trichloroethane (methyl chloroform); 1,1,2-

trichloro-1,2,2-trifluoroethane CFC-113); trichlorofluoromethane
CFC-11); dichlorodifluoromethane CFC-12); chlorodifluoromethane
HCFC-22) ; trifluoromethane HFC-23) ; 1,2-dichloro 1,1,2,2-tetra-
fluoroethane (CFC-114); chloropentafluoroethane (CFC-115); 1,1,1-tri-
fluoro 2,2-dichloroethane HCFC-123) ; 1,1,1,2-tetrafluoroethane
(HFC-134a); 1,1-dichloro l-fluoroethane (HCFC-141b); 1l-chloro 1,1-di-
fluoroethane HCFC-142Db) ; 2-chloro 1,1,1,2-tetrafluoroethane
HCFC-124) ; pentafluoroethane HFC-125) ; 1,1,2,2-tetrafluoroethane
HFEC-134) ; 1,1,1-trifluoroethane HFC-143a) ; 1,1-difluoroethane
(HFC-152a); parachlorobenzotrifluoride (PCBTF); cyclic, Dbranched, or
linear completely methylated siloxanes; perchloroethylene
tetrachloroethylene) ; 3,3-dichloro-1,1,1,2,2-pentafluoropropane

(HCFC-225ca); 1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225cb);
1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee); difluoromethane
HFEC-32); ethylfluoride HFC-1061) ; 1,1,1,3,3,3-hexafluoropropane
(HFC-236fa); 1,1,2,2,3-pentafluoropropane (HFC-245ca); 1,1,2,3,3-pen-
tafluoropropane (HFC-245ea); 1,1,1,2,3-pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane HFC-245fa) ; 1,1,1,2,3,3-hexafluoropro-

pane HFC-236ea); 1,1,1,3,3-pentafluorobutane HFC-365mfc); chloro-
fluoromethane (HCFC-31); 1 chloro-l-fluoroethane (HCFC-151a); 1,2-di-
chloro-1,1,2-trifluoroethane HCFC-123a) ; 1,1,1,2,2,3,3,4,4-nona-
fluoro-4-methoxy-butane C 4F9OCH3 or HFE-7100) ; 2-
difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoropropane

CF 3 »,CFCF,0CH;3 ; l-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane

C 4F9OCyHs or HFE-7200); 2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-hepta-
fluoropropane CF 3 ,CFCF,0C,Hg); methyl acetate; 1,1,1,2,2,3,3-hepta-
fluoro-3-methoxy-propane n-C 3F70CH3 or HFE-7000) ; 3-
ethoxy-1,1,1,2,3,4,4,5,5,6,6,6-dodecafluoro-2-(trifluoromethyl) hexane
(HFE-7500),; 1,1,1,2,3,3,3-heptafluoropropane (HFC 227ea); methyl for-

mate  HCOOCH 3 ; 1,1,1,2,2,3,4,5,5,5-decafluoro-3-methoxy-4-trifluoro-
methyl-pentane HFE-7300); dimethyl carbonate; propylene carbonate;
trans-1,3,3,3-tetrafluoropropene; HCF20CF2H (HFE-134); HCF20CF20CF2H
(HFE-236cal2); HCF20CF2CF20CF2H (HFE-338pccl3); HCF20CF20CF2CF20CF2H
H-Galden 1040x or H-Galden ZT 130 or 150 or 180)); trans 1-
chloro-3,3,3-trifluoroprop-l-ene; 2,3,3,3-tetrafluoropropene; 2—-ami-
no-2-methyl-1l-propanol; t-butyl acetate; 1,1,2,2- tetrafluoro

-1-(2,2,2-trifluoroethoxy) ethane; and perfluorocarbon compounds that
fall into these classes:

i) Cyclic, branched, or linear completely fluorinated alkanes;

(ii) Cyclic, Dbranched, or linear completely fluorinated ethers
with no unsaturations;

(iii) Cyclic, branched, or linear completely fluorinated tertiary
amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsaturations and
with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with emission lim-
its, VOC will be measured by the appropriate methods in 40 C.F.R. Part
60, Appendix A (in effect on the date in WAC 173-400-025). Where the
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method also measures compounds with negligible photochemical reactivi-
ty, these negligibly reactive compounds may be excluded as VOC if the
amount of the compounds 1is accurately quantified, and the exclusion is
approved by ecology, the authority, or EPA.

(c) As a precondition to excluding these negligibly reactive com-
pounds as VOC or at any time thereafter, ecology or the authority may
require an owner or operator to provide monitoring or testing methods
and results demonstrating, to the satisfaction of ecology, the author-
ity, or EPA the amount of negligibly reactive compounds in the sour-
ce's emissions.

LATYVE n "o r" moaone o ocono-—ohaornod oy ozl inde-d
T Y

cal strictinre that biirns waste wood for diqpmq91 A silo biirner s A

hy]indpr and may be made with r@FrAmery material rather than metal

n =f£3 i " moang on onclocod doxyzioco 1odinog ocontrol —
)

led flame combnstion of wood or waste wood with the primary purpose of

recovering thermal enerqy in the form of 5 steam or hot water boiler

that biirns wood or waste wood for fhel for the primary purpose of pro-

dicing hot water or steam by heat transfer Controlled flame combis—

tion refers +0o A q#@ady—qfafp' QOr near Q#@ady—q+a+a’ praocess wherein

fiiel and/or air feed rates are controlled

105) "Waste wood" means wood pieces or particles generated as a
by-product or waste from the manufacturing of wood products, and the
handling and storage of raw materials, trees, and stumps. This in-
cludes, but is not limited to, sawdust, chips, shavings, bark, pulp,
log sort yard waste, and wood materials from forest health logging,
land clearing or pruning, but does not include wood pieces or parti-
cles containing chemical preservatives such as creosote, pentachloro-
phenol, or copper-chrome-arsenate.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-030, filed 8/16/18, effective 9/16/18; WSR 12-24-027 Order
11-10), § 173-400-030, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-030, filed 3/1/11, effective
4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331. WSR
07-11-039 Order 06-03), § 173-400-030, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-030, filed 1/10/05, effective 2/10/05. Statutory Au-
thority: Chapter 70.94 RCW, RCW 70.94.141, [70.94.]1152, [70.94.]1331,
[70.94.]1510 and 43.21A.080. WSR 01-17-062 Order 99-06), S
173-400-030, filed 8/15/01, effective 9/15/01. Statutory Authority:
RCW 70.94.152. WSR 98-01-183 Order 96-01), § 173-400-030, filed
12/23/97, effective 1/23/98. Statutory Authority: Chapter 70.94 RCW.
WSR 96-19-054 (Order 94-35), § 173-400-030, filed 9/13/96, effective
10/14/96; WSR 95-07-126 (Order 93-40), § 173-400-030, filed 3/22/95,
effective 4/22/95; WSR 93-18-007 (Order 93-03), § 173-400-030, filed
8/20/93, effective 9/20/93; WSR 91-05-064 Order 90-006), S
173-400-030, filed 2/19/91, effective 3/22/91. Statutory Authority:
RCW 70.94.331, 70.94.395 and 70.94.510. WSR 85-06-046 (Order 84-48), §
173-400-030, filed 3/6/85. Statutory Authority: Chapters 43.21A and
70.94 RCW. WSR 83-09-036 Order DE 83-13), § 173-400-030, filed
4/15/83. Statutory Authority: RCW 70.94.331. WSR 80-11-059 (Order DE
80-14), § 173-400-030, filed 8/20/80. Statutory Authority: RCW
43.21A.080 and 70.94.331. WSR 79-06-012 Order DE 78-21), S
173-400-030, filed 5/8/79; Order DE 76-38, § 173-400-030, filed
12/21/76. Formerly WAC 18-04-030.]
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173-400-030 Definitions.

(24) "Excess emissions" means emissions of an air pollutant in excess of any applicable
emission standard.

State effective: 9/20/93; EPA effective: 6/2/95



WAC 173=-400-035___Nonrxocad-engines.—__ 1) Applicability.This soc-

tion app1ipq fo any nonroad engines as defined in WAC 173-400-030, ex-—
cept for-

a) Anyv nonroad pngih@ that 1g-

(1) In or on 2a piphp of pqnipm@n# that Jsg self-propelled or

serves a dial purpose hy both prmp@]]ihq itself and permrmihq another
fiunection: or

(i3) Tn or on a piphp of @qnipm@h# that i intended o bhe propel-—

led while pprfmrmihm its fuinection

(bh) Nonroad pngihpq with a ciomiplative maximim rated brake horse-—

power of 500 RHP or less

() Pnginpq h@ihg stored in work centers, garages, or Qngih@ ofaYall

sites primr to hping diqpa#hhpd to the field for 11se and that do not

prmvidp hawk—np power at fthe work center garage, or engine p001 Si1ich

engines may bhe operated af fthese facilities only for the purpose of

engine maintenance, qufing' and r@pair

(d) A hahk—np nonroad pnginp demonstrated to have +the same or

lower emissions than the primarv power nonroad phgin@

a) New solrce review

h) Control technology determinations

c) Fmission limits set by the STP
d) Chapter 173-460 WAC

3) Fuel standaxrds 211 nonyrooad oncinecce muiet 1o 11l t o 1Ay o]l fuar
)

diesel or nltra Jlow snlfiir biodiesel (a _snlfur content of 15 ppm or
0. 0015% snlfnr by weight or Jless) . gasoline, natnral gas, propane,
Wiqnpfipd petroleum gas (TPG) . hydrogen, ethanol, methanol, or Tiqnp—
fied/compressed natnral gas (TNG/CNG) A facility that receives deliv-

eries of onlsy nltra low snlfir diegsel or npnltra low snlfir biodiesel Jg

deemed o be hmmp1ian# with +his fniel standard

4) S 500 and S :2“““ BHD Thic gcocotion onnlicocg +08 o oo+ +hot
7

i by L J
r@qnir@q the installation and mppra#imn of nonroad pnginpq with a8 cii—

mnlative maximim rated brake horsepower greater than 500 RHP and less
fhan or eqnal to 2000 RHP
(a) Notificatrion of intent t+o aperate is r@qnir@d hefore opera-

tionsg hpgin

The owner or operator muist hmfiFy the p@rmi##inq anthority of

their intent t+o aperate primr to hpﬂihhihg mppra#imn The notice mist
contain the Fm11mwing informatione:-

1) Name and address of owner or operator:

11) Site address or location:

11i) Date of Qqnipmohf arrival at the site:

1v) Cirmilative engine maximim rated RHP

(h) Rphmrdkppping For each site, the owner or operator must re—
cord the Fm110wing information for each nonroad thiha'

1) Site address or location:

11) Date of Qqnipmphf arrival at the site:

111) Date of Qqnipmphf dpparfnrp from the site-:

iv) Fnagine function or plurpoase;

v) Tdentification of each component as follows:

(A) Pqnipm@ﬁf manufactnrer, model number and 1t s nniqnp serial

number:

R) Phqino mode ] year:

(73) Type of fuel nsed with fiiel qp@hifiha#imnq (sl fir content

cetane number, otfc )

() Record retention r@qnir@mphfq The owner or operator must

keep the records of the current Qngih@ and Qqnipmphf AP#ivi#y in hard
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copy or electronic form These records can he maintained on-site or
off-site for at least five years and mnst bhe readily available to the

permitting anthority on reguest
5) > 2000 BHP Thic gcocotion onnlicocg +0o 2 HNrooct +haot o1l rog
7

J g by iy J iy
the installation and mppra#imn of nonroad thih@q with a2 cimnlative

maximim rated brake horsepower greater than 2000 RHP

a) Notification of intent to operate
(1) Prior +o nparafimh' fhe owner or operator mist hm#ify the

pprmiffihm Anfhmrify of the dintent +0o operate and supply anfficient

information to enable the p@rmi##ihq Anfhmrify to determine that t+he
mpprafimh will comply with national ambient air qna]ify standards as

requlated by WAC 173-400-713 () and (4)
(ii) The notification must contain, at A minimam, the information

in sibhsection (4) (83) of this section

(bh) Approval is r@qnirmd hefore npara#imhq begin The owner or

aperator must obtain written nonroad engine apprmva] fo operate, from
the pprmiffing anthority, primr to mppra#imn

() Rphmrdkppping The owner or operator must meeft all of the re-—

qnir@mpﬁfq of sibsection (4) () and (c) of thig section
() Tnteqgrated review App]ihaqu seceking approval o constrict

or mmdify a atationary sonrce that r@qnir@q review nnder WAC

173-400-1170 or 173-400-560 and o operate one or more nonroad engines
in hmhjnhh#imn with the new or modified stationary sonrce mayv elect 0

ihfpgrafp the reviews The notification praocess for inteqgrated review
must hmmp]y with the new sonrce review pnh]ih involvement prnh@dnr@q
for the Qfafimhary sSolrce  as App]ihnh?p (d.e. WAC 173-400-171 or
173-400=-740)

(7)) FEnforcement Al persons who receijve a nonroad phginp appro-=

val to operate mnst comply with all conditions contained in the appro-

val

() Permitting an#hnri#y review pprimd Within fifteen days after

r@hpivihg a _complete notice of intent +o operate, fthe p@rmiffihg all—
fhmrify mist either jssne the approval to operate or nmfify the 2pp1i—
cant that np@ra#inh miist not start intil the p@rmi##inq anthority hasg
set Qp@hifih mp@ra#ihﬁ conditions The pprmi##ing Anfhmrify miist

promptly prmvidp hmpipq of the final decision to the app]ihan#

(9) Conditions +0o assiire hmmp]ianh@ with NAAQS QthQPf to the
limitations of sibsection (2) of thig section, the p@rmi#fihn anthori-—

Ty may set Qpphifih conditions for mpprafimh as necessary to ensnre

that the nonroad phqinaq do not canse or contribinte to a violation of
National Ambient Air Onality Standards
(10) Appeals Final decisions and orders of ecolagy or 3 pprmi#—

fing an#hmri#y may he appealed to the meTn#imh control hearings hoard
as prmvidpd in chapters 43 21R RCW and 377-08 WAC
(1719 Fhang@ of conditions The owner or operator may request ., af

any time, a change in conditfions of an approval to operate The per-—
mi##ing an#hmri#y may approve the request prmvidpd that the pmrmi##ihn

anthority findsg +hat the np@rafimh will comply with WAC 173-400-771173

) and (4)

[Statntory An#hmri#y' Chapter 70 904 RCW WSR 18=-17-11171 (Order 15-07),

S 173-400=-038, filed R/16/18, offective O0/16/18: WSR 11-06-060 Ordexr

0o-01y), § 173-400-035, filed 3/1/11, offective A/1/1]7 Statutory An-
thority. RCW 70 94 181, [70 04 1152, [70 94 1337 [70 94 1650,

[70 94 1745, [70 04 1892 [70 94 10171 WSR 07-19-005 (Order 07-10)_  §

173-400=-039, filed O/6/07, effective 10/7/07 Statntory Anthority:

Chapter 70 94  RCH, RCW 70 94 141, [70 04 1182 [70 094 1337
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[70 94 1570 and 43 271 080 SR 01-17-062 Order 90-06), S
173-400=-035, filed 8/15/01, effective 0/15/071 ]

WAC 173-400-036 Relocation of portable sources. 1) Applicabil-
ity.

(a) Portable sources that meet the requirements of this section
may without obtaining a site-specific or permitting authority-specific
order of approval relocate and operate in any Jjurisdiction in which
the permitting authority has adopted this section by reference. The
owner or operator of a portable source may file a new notice of con-
struction application in compliance with WAC 173-400-110 each time the
portable source relocates in lieu of participating in the inter-juris-
dictional provisions in this section.

(b) Permitting authority participation in the inter-jurisdiction-
al provisions of this section is optional. This section applies only
in those jurisdictions where the permitting authority has adopted it.
Nothing in this section affects a permitting authority's ability to
enter into an agreement with another permitting authority to allow in-
ter-jurisdictional relocation of a portable source under conditions
other than those listed here except that subsection (2) of this sec-
tion applies statewide.

(c) This section applies to sources that move from the Jjurisdic-
tion of one permitting authority to the jurisdiction of another per-
mitting authority, inter-jurisdictional relocation. This section does
not apply to intra-jurisdictional relocation.

(d) Engines subject to WAC 173-400-035 Nonroad engines are not
portable sources subject to this section.

2) Portable sources in nonattainment areas. If a portable source
is locating in a nonattainment area and if the source emits the pollu-
tants or pollutant precursors for which the area is classified as non-
attainment, then the source must acquire a site-specific order of ap-
proval.

3) Major stationary sources. If a portable source is a major
stationary source then it must also comply with WAC 173-400-700
through 173-400-750 as applicable.

4) Relocation requirements. Portable sources are allowed to op-
erate at a new location without obtaining an order of approval from
the permitting authority with jurisdiction over the new location pro-
vided that:

(a) A permitting authority in Washington state issued a notice of
construction order of approval for the portable source after July 1,
2010, identifying the emission units as a "portable source";

(b) The owner/operator of the portable source submits a reloca-
tion notice on a form provided by the permitting authority and a copy
of the applicable portable source order of approval to the permitting
authority with Jjurisdiction over the intended operation location a
minimum of fifteen calendar days before the portable source begins op-
eration at the new location;

(c) The owner/operator submits the emission inventory required
under WAC 173-400-105 to each permitting authority in whose Jjurisdic-
tion the portable source operated during the preceding year. The data
must be sufficient in detail to enable each permitting authority to
calculate the emissions within its jurisdiction and the yearly aggre-
gate.
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(d) Operation at any location under this provision is limited to
one year or less. Operations lasting more than one year must obtain a
site specific order of approval.

5) Enforcement of the order of approval. The permitting authori-
ty with Jjurisdiction over the location where a portable source is op-
erating has authority to enforce the conditions of the order of appro-
val that authorizes the portable source operation, regardless of which
permitting authority issued the order of approval. All persons who re-
ceive an order of approval must comply with all approval conditions
contained in the order of approval.

6) Change of conditions to orders of approval. To change the
conditions in an order of approval, the owner/operator must obtain a
new order of approval from the permitting authority with jurisdiction
over the portable source.

7) Portable source modification. Prior to beginning actual con-
struction or installation of a modification of a portable source, the
owner/operator must obtain a new order of approval from the permitting
authority with jurisdiction over the portable source.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-036, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-036, filed 3/1/11, effective 4/1/11.]

WAC 173-400-040 General standards for maximum emissions. 1)
General requirements.

(a) All sources and emissions units are required to meet the
emission standards of this chapter. Where an emission standard listed
in another chapter is applicable to a specific emissions unit, such
standard takes precedence over a general emission standard listed in
this chapter.

(b) When two or more emissions units are connected to a common
stack and the operator elects not to provide the means or facilities
to sample emissions from the individual emissions units, and the rela-
tive contributions of the individual emissions units to the common
discharge are not readily distinguishable, then the emissions of the
common stack must meet the most restrictive standard of any of the
connected emissions units.

(c) All emissions units are required to use reasonably available
control technology (RACT) which may be determined for some sources or
source categories to be more stringent than the applicable emission
limitations of any chapter of Title 173 WAC. Where current controls
are determined to be less than RACT, the permitting authority shall,
as provided in RCW 70.94.154, define RACT for each source or source
category and issue a rule or regulatory order requiring the installa-
tion of RACT.

2) Yisible emissions.—No person shall canse or allow the emis—

sion for more than three minntes, in any one honr,  of an alr contami-—
nant from any emigssions 1nit which at the emission pmin#' or within »
reasonable distance of +he emijission pmihf' exceeds ftwenty percent
mpahi#y as determined by ecology methaod 9n The Fm]]mwihg are excep-—
tions +to thig standarde-

(a) Soot h1mwing’ or qgrate cleaning alternate visible emission
standard

(i) This prmviqinn ig in effect 11ntil the effective date of BFPA g

remaoval of the Septemher 20, 1003, version of WAC 173-400-107 from the
STP The mpawi#y emigssion standard in snbsection (2) of this section
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shall App]y except when the emissions occnr dite to soot blowing grate
cleaning and the operator can demonstratre that the emissionsg will not

exceed ftwenty percent nPAPi#y for more than fifteen minntes in anvy

eight consecntive honrs The intent of thisg prnviqimn is to allow the

soot h]mwihg and grate cleaning necegsary to the mpprafimn of bojler

facilities This practice, except for testing and fronble shooting, is

fto bhe aschednled for the same apprmyima#@ times each dav and the per—

mitting Anfhmrify miist be advised of the schednle

(i) Thisg prmviqinn takeg effect on the effective date of FPA'sg

remaval of the Septemher 20, 1903, version of WAC 173-400-107 from the
STP For emissions that occnr dite o soot blowing or qgrate cleaning of

a hog fuel or wood-fired hojler: Visible emissions (as determined hy
ecology method 9n) shall not eoxceed fwenty percent mpawify' except
that nPAPi#y shall not exceed forty percent for up fo a fifteen minnte
period in any eight consecutive honrs For fthis provision to apply,
the owner or mpprafmr miist -

(A) Schednle the soot h1mwing and/or grate h?paning for the gsame
approximate time(s) each day:

(R) Notify the permitting anthority din writing of the schednle
before nqing fhe forty percent standard: and

(C) Maintain contemporaneons records sufficient +o demonstrate
compliance Records must inclinde the date, start time. and stop time

of each Qpiqndo' and the resnlts of mpawi#v r@adingq condiicted dnrihg

thig time

(h) When the owner or operator of A sonrce anp]ipq valid datas to
show that fthe presence of 1nncombined water isg the mh]y reason for the

mpawify to exceed fwenty percent or an alternative mpawify astandard

established in this section

() When two or more emission nnits are connected o a common

stack, the p@rmi##ing Anfhmrify may allow or r@qnir@ the 115e of an 21—

ternate time pprimd if it 18 more r@pr@qph#a#iva of normal mpora#imnq
(d) When an alternative mPAPi#y limit has been established per

RCW 70 94 371 (2) (c) , WAC 173-400=-081(4) or 173-400-082
(o) DAlternative visible emission standard for a hog fuel or wood-

fired bojler in mppra#imh before Jannary 24 2018 This prmviqimn

takesg effect on the effective date of FPA's removal of the QQP#thQY

20, 10093 version of WAC 173-400-107 from the STP For emissions that

accnr dne to p]amhpd startup or shitdown of a5 hog fiel or wood-fired

boiler with dry par#ihnTa#p matter controls, an owner or operator may

nse the alternative standard in this sibsection when all of t+he fol-—

10wing r@qnir@mpn#q are met

(1) A pWanh@d q#ar#np or shutdown means that +the owner or Qpera-

tor notifies the pprmiffihg anfhmrify-
(A) At least twenty-—four hours nrior +o the planned hoiler start-

up or shuntdown: or

(RY Within two honrs after r@q#ar#ihq the bhoiler for A startup
within prhfy—anr honres after the end of an nnp1ann@d shutdown 1 o

7

malfiinction or Hpqp+\

Note:
(i) Startup beging when fuel ig ignited in the hoiler fire ho
111) Startup endg:
A) TWhen the boiler startg anp]/ing nsefnl] fthermal enerqgy: or
(R) Fowur hounrs after +he bojler starts anp]jing nesefinl thermal
energy 1f the facility follows the work practices din o) (vi) (R) of

thig siibhsection
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(ix7)  Shitdown beging when the bhoiler no longer qnpp]ipq pnesefiil
thermal energy, or when no fiiel g hping fed t+o the boiler or process

heater, whichever is earlier

(x7) Shntdown ends when the boiler or process heater no longer
anp]iaq nsefin] thermal enerqgy and no fuel i1s bheing combnsted in the
boiler

(71) The facility Pmmp]ipq with one of the following r@qniro—
ments-

(A) Visible emissions Hnring startup or shuntdown shall not exceed

Fmr#y percent mpnhify for more than three minntes in any honr, as de-
termined by ecology method 9nA: or

R) Dnring startup or shutdown, the owner or aperator shall -

I) Operate 1] continiions mmhi#mrihq systems:

(IT) Tn the boiler, 11se only clean fuel identified in 5 b in Ta-—
hle 3 in 40 C ¥ R Part 613, Subhpart DDDDD:
(TTT) FEngage a1] app]ihah]p control devices so as 0o comply with

the fTwenty percent mpawify standard within fonr honrs of the start of

anp]yihm nesefinl thermal energy:

(TV) Fngage and operate par#ihn]a#@ matter control within one
honr of first Fppdihg frnels that are not clean fuuels: and

() DQVQ]OP and imp1pmpn# a written startup and shintdown p]am

The plan mnst minimize the startup parimd Ahhmrding to the mannfactiir—
er's recommended prmh@dnro ITn the absence of mannfactnrer's recommen—

dation, the owner or operator shall n1se the recommended startup proce—

dire for a 1nit of a3 similar d@qign The plan must bhe maintained on-—
site and available npon request for pnh]ih inqpmh#imh

(7137) The facility maintains records snfficient t+o demonstrate

Pmmp]iamhp with (e) (7)) fhrongh (xz7) of thig asnbsection The records
must inclinde the Fm??mwing'

() The date and time of notificatrion of t+he p@rmi##inﬁ anthori —

Ly

R) The date and time when startup and shutdown began:

C) The date and time when startup and shutdown endede:

(D) The anp]iamh@ mpfimﬁ in (e)(xz3) of this sibsection that was
chosen either (A) or (R)Y) and docimmentation of how the conditions of

that mpfimh were met

) Furnace refractory alternative visible emijssion standard

This prmviqimh takes effect on the effective date of FPA's removal of

fhe Septembher 20, 1993, version of WAC 173-400-107 from the STP For

emissions that occnr dnring hnring of furnace refractory in a lime
kiln or boiler, visible emigsions (as determined by ecolaogy methaod on)

shall not exceed forty percent GPAPi#y for more than three minntes in

any hour, except when () of this snibsection app]ipq For this prmvi—
sion to app]v' the owner or operator must meef all of t+the following

r@qnir@mph#q'

(1) The total dinration of refractoryv chnring shall not exceed

thirtv—six honrs: and
(i3) Tlse onlsy clean fiel identified in 5 b in Table 3 in 40

C. F R Part 613, Subhpart DDDODND: and
(iii) The owner or operator prmvidpq a copy of the mannfacturer g

instrinctions on hnring refractory to the p@rmi##inﬁ an#hmrify' and

(i) The mannfactirer's instrictions on hnrihg refractory miust he
followed, inh1nding all instrinictions on femperatnure increase rates and

hdeing femperatnres and time: and

(vz7) The emission controls miist be pngagpd as soon as pmqqih1@
dnring the Pnring process: and
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(z1) The pprmi##ing an#hnri#y miist bhe notified at least one work-—

ing day primr to the astart of the r@Frawfmry hnring process
() Vicsible emissions reader certification #Qq#ing Vicible emis—

sionsg from the "smoke generator™ nsed dnring #quihg and Par#ifying

visible emission readers are exempt from fthe twenty percent npawify

limit qufing mist follow qu#ing and certification r@qnir@m@nfq in
40 C . R Part 60, Appphdiy A, Tecst Method 9 (in effect on the date in

WAC 173-400-0285) and Sonrce Test Methods 98 and 9R 1in Sonrce TesE—Map—
1yal = Procedires for Pmmp7ianﬂ@ Testing, state of Waqhing#mn' dpparf—

ment of ecology, as of Septembher 20, 2004, on file at ecolaogy
(h) Military training exercisesg Vicgible emissions dinring milita-—

ry obscnrant #rnining exercises Aare Qypmp# from the #wphfy p@rhphf

npavi#y limit when the following r@qnir@mpnfq are met -
(1) No visible emissionsg shall cross the boundary of the military

training site/reservation

(i) The mppra#imn shall have in place methods, which have heen

reviewed and approved by the p@rmiffihn anthority, t+o detect changeg
in weather t+hat wonld canse the obscinrant to cross the site bonndary

either dnring the conrse of the exercise or primr to the start of the

exercise The approved methods shall inclnde prnviqinnq that resnilt in

cancellation of the fraining exercise, cease the 11se of obscnirants
diring the exercigse 1intil weather conditions wonld allow siich fraining
to occonr withont cansing obscnirant +o leave the gsite hmnndary of the
mi]ifary site/reservation

(i) Firefighter training Visible emissions from fixed and mobile
firefighter training facilities oceonrring during the training of fire—
Fighfprq are oxempt from the twenty percent mpahi#y limit mepTianhp
with chapter 173-4985 WAC is required

Q) F‘a11n11+ INFaY ReLrson aho11 ~caice N 2l low +the cmiccocinn Af rat=EaT

ticnnlate matter from any source o he dppmqi#pd hpymnd the properity

under direct control of t+he owner or operator of the sonrce in anffi-—
cient qnah#i#v to interfere inreasonably with the 115e and thmympn# of

fhe property npon which the material s deposited

4) Fugitive emissions. The owner or operator of any emissions
unit engaging in materials handling, construction, demolition or other
operation which is a source of fugitive emission:

(a) If located in an attainment area and not impacting any nonat-
tainment area, shall take reasonable precautions to prevent the re-
lease of air contaminants from the operation.

(b) If the emissions unit has been identified as a significant
contributor to the nonattainment status of a designated nonattainment
area, the owner or operator shall be required to use reasonable and
available control methods, which shall include any necessary changes
in technology, process, or other control strategies to control emis-
sions of the air contaminants for which nonattainment has been desig-
nated.

5 Qdors Aoz rtorcon whao ochall ~ow1go o+ 11l aow +the Soncration of
7 >— )

anv _odor from anv sollrce or activity which may nnrpaqmnah1y interfere

with any other properity owner's 11se and pnjmympn# of her or his prop-=
erty miist 1i1se r@hmgni7pd gmmd pranfihp and prnh@dnr@q to rediice thege

odors to a8 reasonable minimim

6) Emissions detrimental to persons or property. No person shall
cause or allow the emission of any air contaminant from any source if
it is detrimental to the health, safety, or welfare of any person, or
causes damage to property or business.

7) Sulfur dioxide. No person shall cause or allow the emission
of a gas containing sulfur dioxide from any emissions unit in excess
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of one thousand ppm of sulfur dioxide on a dry basis, corrected to
seven percent oxygen for combustion sources, and based on the average
of any period of sixty consecutive minutes.

8) Concealment and masking. No person shall cause or allow the
installation or use of any means which conceals or masks an emission
of an air contaminant which would otherwise violate any provisions of
this chapter.

9) Fugitive dust.

(a) The owner or operator of a source or activity that generates
fugitive dust must take reasonable precautions to prevent that fugi-
tive dust from becoming airborne and must maintain and operate the
source to minimize emissions.

(b) The owner or operator of any existing source or activity that
generates fugitive dust that has been identified as a significant con-
tributor to a PM-10 or PM-2.5 nonattainment area is required to use
reasonably available control technology to control emissions. Signifi-
cance will be determined by the criteria found in WAC 173-400-11314).

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-040, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-040, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01), § 173-400-040, filed
3/1/11, effective 4/1/11. Statutory Authority: RCW 70.94.152. WSR
05-03-033 Order 03-07), § 173-400-040, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,
[70.94.]152, [70.94.]1331, [70.94.]510 and 43.21A.080. WSR 01-17-062
(Order 99-06), § 173-400-040, filed 8/15/01, effective 9/15/01. Statu-
tory Authority: [RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR
00-23-130 Order 98-27), § 173-400-040, filed 11/22/00, effective
12/23/00. Statutory Authority: Chapter 70.94 RCW. WSR 93-18-007 Order
93-03), § 173-400-040, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-040, filed 2/19/91, effective 3/22/91. Statu-
tory Authority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 (Order DE
83-13), § 173-400-040, filed 4/15/83. Statutory Authority: RCW
70.94.331. WSR 80-11-059 Order DE 80-14), § 173-400-040, filed
8/20/80. Statutory Authority: RCW 43.21A.080 and 70.94.331. WSR
79-06-012 (Order DE 78-21), § 173-400-040, filed 5/8/79; Order DE
76-38, § 173-400-040, filed 12/21/76. Formerly WAC 18-04-040.]

WAC |13_4““_“45 Contxrol tachn°|°g¥ fees Fecocgo caon bo foiind 11

chapter 173-4855 WAC

[Statutory Anthoritys. RCW 70 .94 181, [70. .04 1182, [70 04 1331,
[J0 94 150, [70 94 1745  [70 04 1892 [70 04 10711 WSR 07-719-0058 QOr-—
der 07=-70), § 173-400-045, filed 9/6/07, effective 10/7/07 Statntory
Anthoritsy. Chapter 70 04 RCW WSR 06-190-0"84 Qrder 94-35) N

173-400=-045, filed 0/13/0a, effective 10/14/06 Statutory Authority:-

RCW 70 94 153 and 70 94 154  WSR 094-17-070, & 173-400-045__ filed
8/185/04, effective O0/15/94 ]

WAC 173=400=050 Emission standards for combustion and incinera=

tion_—units (1) Combhiictiaon ond 1ncincratian omicolinne 1inito miict meet
7

all chnir@m@h#q of WAC 173-400-040 and, in addition, no person shall

canse or allow emissions of par#ihn]afp matter in excegs of 0 273 gram
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173-400-040 General Standards for Maximum Emissions.

All sources and emissions units are required to meet the emission standards of this chapter.
Where an emission standard listed in another chapter is applicable to a specific emissions unit,
such standard will take precedent over a general emission standard listed in this chapter. When
two or more emissions units are connected to a common stack and the operator elects not to
provide the means or facilities to sample emissions from the individual emissions units, and the
relative contributions of the individual emissions units to the common discharge are not readily
distinguishable, then the emissions of the common stack must meet the most restrictive standard
of any of the connected emissions units. Further, all emissions units are required to use
reasonably available control technology (RACT) which may be determined for some sources or
source categories to be more stringent than the applicable emission limitations of any chapter of
Title 173 WAC. Where current controls are determined to be less than RACT, ecology or the
authority shall, as provided in section 8, chapter 252, Laws of 1993, define RACT for each
source or source category and issue a rule or regulatory order requiring the installation of RACT.

(1) Visible emissions. No person shall cause or permit the emission for more than three
minutes, in any one hour, of an air contaminant from any emissions unit which at the emission
point, or within a reasonable distance of the emission point, exceeds twenty percent opacity
except:

(a) When the emissions occur due to soot blowing/grate cleaning and the operator can
demonstrate that the emissions will not exceed twenty percent opacity for more than
fifteen minutes in any eight consecutive hours. The intent of this provision is to permit
the soot blowing and grate cleaning necessary to the operation of boiler facilities. This
practice, except for testing and trouble shooting, is to be scheduled for the same
approximate times each day and ecology or the authority be advised of the schedule.

(b) When the owner or operator of a source supplies valid data to show that the presence
of uncombined water is the only reason for the opacity to exceed twenty percent.

State effective: 9/20/93; EPA effective: 6/2/95



of one thoinsand ppPm of splfiir dioxide on A dry bhasis, corrected o
seven percent oxygen for combnstion sonrces, and based on the average

of any pprimd of Qﬁyfy consecitive minntes

8) Cgacaalmant_aud_masking__Nn person shall canse or allow the

installation or 11se of any means which conceals or masks an emission
aof an air contaminant which wonld otherwise violate ansy prmviqimnq of

this chapter

: = ;

(2a) The owner or operator of A sonrce or Ahfivify that generates

fougitive dinst miist take reasonable pr@hanfimhq fo prevent that figl—

tive dinist from becoming airborne and miist maintain and aperate the

sonrce to minimize emissions

(b) The owner or operator of any pyiqfing sSonrce or ah#ivi#y that

generates ani#ivp dinst that has heen identified as a asiagnificant con-—

tribntor to a PM-10 or PM=-2 5 nonattainment area Jsg r@qnirmd to 11se

reasonabhly available control fechnology to control emissions Qignifi—
cance will bhe determined by the criteria fonnd in WAC 173-400-1773 4)

[Statutory Anthorit. Chapter 70 94 RCW WSR 18-17-17111 (Qrder 15-07)

§ 173-400=-040, filed 8/16/18, effective 0/16/18 Statntory Anthority:

RCW 70 04 152 70 04 37 . 70 04 260 WSR 16=-12-000 (Order 16=-01)_ §
173=-400=-040, filed H/31/10a, effective 7/1/16 Statutory Anthority:.
Chapter 70 94 RCW WSR 11-06-060 (Ordeyr 00-01), § 173-400-040, filed
/1 /171, effective 4/1/11 Statntory Anthority- RCW 70 04 1852 WSR
0h-03-0313 Order 02-07), S 173-400=-040, filed 1/10/08, effective
2/10/08 Statntory Anthority- Chapter 70 94 RCI, RCW 70 .94 147,
[J0 04 1182, [70 94 1337, [70.04 1510 and 43 2712 080 WSR 01-17-062

(Order 090-06) ., § 173-400-040, filed R8/15/01, effective 9/15/01 Statii—
tory Authority: [RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR

00—23-730 Order 9R=27) s 173-400-040, filed 11/22/00, effective
12/23/00 Statntory Anfhmrify' Chapter 70 904 RCW . WSR 03-18-007 Order

93-03), § 173-400-040, filed 8/20/03, eoffective 0/20/93: WSR 01-05-064
(Order 90-06), § 173-400-04Q0, filed 2/19/01 offective 3/22/91 Statii—

torsy An#hnri#y' Chapters 43 2118 and 70 94 RCW . WSR 83-00-036 (Order DE

R3-13) ., N 173-400=-040, filed 4/15 /83 Statntory Anthority:. RCW
70 .94 331 WSR  Q0-11-089 Order DE_R0-14) S 173-400-040, filed
8/20/80 Statntory Anthority-. RCW 43 212 080 and 70 904 331 WSR
79-06-0172 (Order DE_78=-21) § 173-400-040, filed B5/8/79: Order DE

Je=38, § 173-400-040, filed 12 21/76 Formerly WAC 18-04-040 ]

WAC 173-400-04%5 Control 'I-achmlggﬁf_ﬁeas Fecocgs can bo found 1in

chapter 173-4855 WAC

[Statntory Anthoritys. RCW 70 .94 181, [70. .04 1182, [70 04 1331,
[J0 94 150, [70 94 1745  [70 04 1892 [70 04 10711 WSR 07-719-0058 QOr-—
der 07-710), & 173-400-0485, filed 9/6/07, effective 10/7/07 Statntory
Anthoritsy. Chapter 70 04 RCW WSR 06-190-0"84 Qrder 94-35) N

173=-400=-045_ filed O9/13/06, eoffective 10/14/96 Statntory An#hmri#y'

RCW 70 94 153 and 70 94 154 SR 04-17-070, § 173-400-045, filed

8/185/04, effective O0/15/94 ]

WAC 173-400-050 Emission standards for combustion and incinera-
tion units. (1) Combustion and incineration emissions units must meet
all requirements of WAC 173-400-040 and, in addition, no person shall
cause or allow emissions of particulate matter in excess of 0.23 gram
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per dry cubic meter at standard conditions (0.1 grain/dscf), except,
for an emissions unit combusting waste wood for the production of
steam. No person shall allow the emission of particulate matter in ex-
cess of 0.46 gram per dry cubic meter at standard conditions (0.2
grain/dscf), as measured by 40 C.F.R. Part 60, Appendix A, Test Method
5 (in effect on the date in WAC 173-400-025) or approved procedures in

Source Test Manual - Procedures for Compliance Testing, state of Wash-
ington, department of ecology, as of September 20, 2004, on file at
ecology.

(2) For any incinerator, no person shall canse or allow emissions

in excess of one hiindred npm of total Parhmhy]q as measiired hy Source

Test Method 14 prmhpdnrpq in Sonrce Test Maninal — Procediires for—om—
Testing, state of Washington, d@par#m@h# of phm?mgy' as of
Septembher 20, 2004, on file at ecolagy An app]ihah]@ FEPA reference

method or other prmhpdnrpq to collect and 9h91y7p for the same com=—

pmnndq collected in the QPm]mgy method may bhe 11sed Jf apprmvpd hy the

pprmiffing anthoritss primr to its 11ge

a) Incinerators  not thjphf to fthe rpqnirpmpn#q of chapter

173434 WAC or WAC 173-400-0850 (4) or (D) or r@qnir@mph#q in WAC

173-400-0785 (40 C B R Part 063, Subhpart FEE in effect on the date in

WAC 173-400-028) and WAC 173-400-171185 (40 C ¥ R Part 60, Suhparts F

Ea, Fb, Fc, AAAA_ and CCCC (in effect on the date in WAC 17?—400—07%\3
shall bhe operated only diring day]imhf honrs 11nless written p@rmiqqimh

fo operate at other times i received from the pprmiffihm Anfhmri#y

(h) Total Parhmhy]q means the concentration of mrganih hmmpmnndq

hmn#aihihg the =C=0 radical as collected by Sonrce Test Method 14 pro-

cedures in Souree—Fest—Maptat—Procedures—For—Comptiance—

state of Washington, department of ecoloqgy, as of Septembher 20, 2004,

on file at ecolagy

(3) Measured concentrations for combustion and incineration units
shall be adjusted for volumes corrected to seven percent oxygen, ex-
cept when the permitting authority determines that an alternate oxygen
correction factor is more representative of normal operations such as
the correction factor included in an applicable NSPS or NESHAP, actual
operating characteristics, or the manufacturer's specifications for
the emission unit.

A Commercial—and-industrial-solid waste—-incineration—units con—

striucted on or before November 30, 10909

Neote:
a) Definitions
(1) "Commercial and indnstrial solid waste dincineration CTSWT)
unit" means anvyv combinistion device that combists commercial and indiis-—
ftrial waste, asg defined in this subsection The bonndaries of o CTSWT

unit are defined as, but not limited to, the commercial or indunstrial
solid waste fhiel feed system, grate system, flue gas system, and bot —

tom ash The CTSWT 1nit does not inclide ajir pm]]nfimh control oqnip—

ment or the stack The CTSWT 1init hmnndary astartsg at the commercial
and indnstrial solid waste hopper (4 f appTihah]@\ and extends throngh

two areas:

() The combnstion nnit fliie aas system, which ends imm@dia#QWY

after the last combiistion chamber

(R) The combiistion 1nit bottom ash system, which ends at+ the
triick WOAding station or similar Qqnipmph# that transfers the ash t+o

final diqpmqa1 T+ dinclindes a1l ash handling systems connected +o the

bottom ash handling system
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(i3) "Commercial and indnstrial solid waste" means solid waste

combnsted in an enclosed device nqing controlled flame combiistion

withont enerqgy recovery that is a distinct nppra#ihg unit of any com-

mercial or indnstriasal Fawi]ify (inh?nding field ervected, modular, and

cnstom biiilt incineration 1inits mpprafing with starved or excess ajr)

or solid waste combiisted in an air cunrtain incinerator withont enerqy

recovery that i a distinct mpprafihm nnit of any commercial or indiis—
trial FapiWi#y
bh) App]ihahi]ify This section app]i@q to incineration 1nits

that meet al1l three criteria:

(1) The dincineratrion 1init meets the definition of CTSWT 11nit in

thig siihsection

(i3) The dncineration 1init commenced constriiction on or bhefore
November 30, 1999

(173) The incineration 1init is not exempt nnder (o) of thig sibh-—
section

(c) The Fm]]mwing fypes of incineration 1nits are exempt from

this siibhsection:-

4d)  Pathotosicat—waste—ipeineration— uUnits Incineration 1nitg

burning 90 percent or more hy wpigh# (an a calendar quarter basis and
exclinding the wpigh# of anxiliary fiiel and combiistion air) of patho-
logical waste, low—level radicactive waste, and/or Ph@mn#harap@n#ih

waste as defined in 40 C B R 60 22685 (in effect on the date in WAC

173-400-028) are not QthQPf to thig section Jf yolul meet the two re—

qnir@mpn#q qpphifipd in (o) () (A)Y and (R)Y of thig siihsection

(D) NmfiFy the p@rmi##ihq anthoritsy that +he 13nit meets thege
) .

(R) Keep records on a calendar quarfer bhasis of the weight of
pafhm1mgiha1 waste, Jlow-—level vadioactive waste, and/or Phpmmfhprappn—
tic waste burned, and the waiqh# of a1l other firiels and wastes birned

in the 11nit

1) Agricutturat—waste—Fncimeration—units. Incinervation unifs

hnrning 90 percent or more hy weight (on a calendar quarter basis and

pyh1nding the weight of anYiWiary fiiel and combnstion air) of agriPHW—
tyral wastes as defined in 40 C F R 60 2268 (in effect on the date in

WAC 173-400-0285) are not qnhj@h# to thig section Jf vol11 meet the two

r@qnir@mpn#q qp@hifi@d in (o) (33) (DAY and (RY of +his sibsection

(D) Nmfify the p@rmi##ihq an#hmri#y that the 1nit meets these
. ,

(R) Keep records on a calendar quarfer basisg of the wpigh# of ag-—

ricinltnral waste burned, and the weight of all other funels and wasteg

burned in the 1init

iid) Mﬁﬁfefpa}—ﬁﬁﬁ%e—f@ﬁbﬁﬁff@ﬁ—”ﬂirq Tncineration 1nits t+hat

meet ejther of the two criteria Qpphifipd in (o) (333)(A)Y and RB) of

this siihsection

(A) TInits are requlated under 40 C B R Part 60, Subhpart Fa or

Snbhpart Fh (in eoffect on the date in WAC 173-400-028): Spokane County
Air Pollntion Control Anthority Regunlation 1. Section 6 17 (in effect
on February 13, 1990) . 40 C F R Part 60, Snbpart AAAA (in effect on
the date in WAC 173-400-028): or WAC 173-400-050(8)

(R) TInits burn greater than 30 percent municipal solid waste or
refiuise-derived fuel, as defined in 40 C F R Part 60 (in effect on the
date in WAC 173-400=-0258) Subparts Ea, ED, and AADD, and WAC
173-400-050(8) . and that have the capacity to burn legs than 35 tong
(32 megagrams) per day of municipal solid waste or refinse—derived
frnel, if you meet the two rvreguirvements in (o) (433) (RY (T) and (TT) of

this subsection.
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(T) Nm#ify the pprmiffihg an#hmrify that the 11nit meets these
. \

(TT) Keep records on a calendar quarfer bhasis of the wpigh# of

mnhihipa] solid waste burned, and the wpigh# of a1l other funels and
wastes birned in the 1init

137) Medical waste incineration 1inits Incineration nnits reqgnnla—
ted ninder 40 C F R Part 60, Subpart Fc (Standards of Performance for

anpi#AW Medical/Infections Waste Tncinerators for Which Constriiction

is Commenced After Tine 20, 1909064) (in effect on the date in WAC
173-400-0285) -
AVA) Small power prndnh#inn facilitfies [Inits that meet t+he three

r@qnir@m@hfq Qpphifipd in (o) (7)) (A) throgh (C) of this siihsection

() The 1init qnn?ifipq as a small pmwpr—prndnhfimh FapiWi#y under

section 3 (17) (C) of t+the Federal Power Act (16 1.8 C 7096 (17) (CY)

(R) The 11nit birns hmmmgpnpmnq waste (not iﬁh]nding refiise—de—
rived fhiel) to prodiice p]@hfrihify
(C) Yon nm#ify the pprmiffing an#hmri#y that the 11nit meets 211

of these criteria

i) Cogeneration facilitfies [Inits that meet the three r@qnir@—
ment s Qpphifipd in (o) (73) (AY throngh (C) of this siihsection

() The 11nit qna]ifiaq as Ao hmgoh@ra#inh Fawi]ify nunder section

18) (R) of the Federal Power Act (16 1.8 C 796 (18) (R))

(R) The 1init burns homogeneons waste (not inh1nding refiice—de—
rived fiel) t+o produce Q]thrihi#y and steam or ofher forms of enerqgy
nsed for indnstrial, commercial, heating, or cooling purpaoses

(C) You notify the permitting anthority that the unit meets a1
of these criteria

vii) Hazardois wastre combistion 1inits [Inits that meet either of
fthe two criterias specified in (c) (vid) (A) or (R) of this subsection

(A) Tinits for which yvon are requnired fo get a permit 1inder sec-

tion 3008 of the Solid Waste Diqpmq91 Act
(R) TInits regnlated nnder 40 C F R Part 03, Suhpart FEE (Nation—
al Fmission Standards for Hazardons Air Pollntants from Hazardons

Waste Combiistorsg) (in effect on the date in WAC 173-400-028)

vi3d) Materials recovery 1inits [Inits that combist waste for the
primary purpose of r@hmvpring metals, such as primary and Qphmhdary
1x) Alr curtalin incinerators Air cnrtain incinerators that biirn

only the materials listed in (o) (ix) (A) throngh (C) of thisg siibhsection

are only r@qnir@d to meet the r@qnir@mphfq nnder "Adr Chrtain Tnciner—
ators"™ in 40 C B R a0 2248 fhrongh 60 2260 (in effect on the date in

WAC 173-400-028)
A) 100 percent wood waste, as defined in 40 C B R 60 2268
R) 100 percent clean lTumher

(Y 100 percent mixtiire of nn]y wood waste, clean Jlumber . and/or
yard waste, ag these terms are defined in 40 C F R 60 2268
<) Cvclonic bharrel biurners See 40 C B R 60 22685 (in effect on

the date in WAC 173-400-02H5)
xi)  Raeck—part—and—crum—reetamation— units See 40 C F R

V4
60 22685 (in effect on the date in WAC 173-400-028)

xi3) Cement kilng Kilns regnlated iinder 40 C B R Part 63, Sub-—
part TTT (National Fmission Standards for Hazardons 2Air Pollutants
from the Portland Cement MAHHFAhfnring Thdanry\ (in effect on the

date in WAC 173-400-0258)
x133) Sew&ge—g&ﬁdge—inﬂinprafnrq Incineration units regnlated

under 40 C F R Part 60, Subhpart O (Standards of Performance for Sew-
age Treatment Plants) (in effect on the date in WAC 173-400-025
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(xix7) Chemical recovery 1inits Combunastion 1inits hnrninq materials

to recover chemical constitnnents or +0o prmdnhp chemical hmmpmnhdq

where there s an pyiqfihg commercial market for sinch recovered chemi-—

cal constitiients or compolnds The seven types of nnits described in

(o) (x3x7) (D) fhrongh (G) of thig snbsection are considered chemical re-—

covery units

() TInits hnrning only pn]pihn Wiqnmrq (. e ., Dblack Wiqnmr\ that

are reclaimed in A pn]pihn Wiqnmr recaovery process and rensed in the

pulping praocess
T T T

(R) TInits hnrning only spent snlfuric acid nnsed t+o prodiice virgin

anlfyuric acid
(C) TInits hnrning only wood or coal feedstock for the prmdnhfimh

of charcoal
(D) TInits hnrning onlss mahnfah#nring by-—product streams reasidiies

thfaiﬁihg catalyst metals which are reclaimed and renised as catalysts

or nsed to prmdnhp commercial gradp ha#a]yqfq

() TInits burning only coke 0o prodice pnrifipd carbon monoxide
that 1s 1n1sed as an intermedisate in the prmdnh#imn of other chemical
Pmmpmnndq

(F) TInits burning only hydrocarbon 1iqnidq or solids t+o prodiice
hvdrmgpn' carbon monoxide, aynthesig gas, or other gases for 11se in

other mannFaw#nrihg processes
G) Inits buiirning only phmfm(ﬂ’:—xphih film to recover silver

xX37) laboratoryv analyvsis 1inits [Inits +hat biirn qamp?@q of mate—

rials for the purpose of chemical or phyqu21 2ha]yqiq

d) Pyhop#imhq

(1) Dhyqih21 or mpprnfimn21 changes to a CTSWT 1unit made primari—
1y to comply with +this section do not qna]iFy as a "modification" or
"ryeconstrneotion™ (as defined in 40 C B R 60 28708) (in effect on the

date in WAC 173-400-0285)
(i4) Changes to a CTSWT nnit made on or after Tune 1. 2001, that

meet the definition of "modification" or "reconstriiction" as defined
in 40 C B R 60 28185 (in effect on the date in WAC 173-400-025) mean
the CTSWT unit 1s considered a new nnit and qnhj@h# to WAC

173=-400=-715_ which adaopts 40 C F R Part 60, Subhpart CCCC (in effect

on the date in WAC 173-400-028)
o) A CTSWT 1init  miist comply with 40 C 7 R a0 28578 fhrongh

60 2878 (in effect on the date in WAC 173-400-0285) The federal rile

containg thege majmr component s

e Tncrements of progress towards anp]iahh@ in 60 28578 fhrongh

80 2630,

e Waste management plan r@qnir@m@hfq in 60 2620 throngh 60 2630-

e QOperator #raihing and qna1ifiha#imn r@qniromon#q in 60 26358

fhrongh 60 2665 -
e Fmigsion limitatrions and mpprnfing limits din 60 2670 fhrongh

60 2685,

e Performance testing r@qnir@mphfq in 60 . 2690 fhrongh a0 27285

e Tnitial anp]iano@ r@qnir@mphfq in 60 2700 fthrongh 60 27285

e Continions anp]iANPQ Y@qnir@mphfq in 60 2710 fthrongh a0 27285
e Monitoring r@qnir@m@hfq in 60 2730 +throngh 60 2735 -
° Rphmrdkpppihg and r@pmrfihm r@qnir@m@n#q in 60 2740 fhrongh

£0 2800,

e Title W/ mp@rafihn pprmifq Y@qnir@mphfq in 60 .2805:

° Air curtain incinerator Y@qnir@m@nfq in 60 2810 fhrongh

£0. 2870,

e NDefinitions in 60 2875- and
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e Tabhles in 60 2878 In Table 1, the final control plan must bhe

submitted bhefore Tune 1. 2004, and final compliance mnst he achieved
by Tune 1. 20087

(1) FException to adopting the federal rule For purposes of thig
section, "administrator™ includes the permitting anthority

(i) Fxception to adopting the federal rnle For purposes of thig
section, "wvon means the owner or operator

(iii) Fxception to adopting the federal runle For purposes of
this section, each reference to "the offective date of statre plan ap-—
proval" means Tnly 1. 2002

(ix7) Fxception to adopting the federal rnle The Title V operat-—
ing permit requirements in 40 C F R 0 2808 (a) are not adopted EFEach
CTSWT wmnit, regardless of whether §+ ig a3 major or nonmajor unit . s
sihject to the air operatring peyrmit regunlatrion, chapter 173-4071 WAC,

beginning on Iuly 1, 2002 See WAC 173-401-500 for the pprmi# appTiha—
tion Y@qnir@mphfq and deadlines

(x7) Pyhppfimh to admp#ing the federal rnle The following Pmmp]i—

ance dateg App]y'

(A)Y The final control plan (Tncrement 1) must be suibmitted no
later than TJuly 1. 20073 (See Tncocrement 1 in Table 1 )

(R) Final compliance (Tncrement 2) mist bhe achieved no later than
July 1. 2008 (See Tncrement 2 in Table 1 )

tion-wunits constructod on oy boo

fore Angnst 0, 1009
(a) Definition "MnnihipaT waste combnstion 11nit" means any set -

ting or Qqnipmohf that combusts, Wiqnid' or gasified mnhihipa] solid

waste dnclinding, but not Jimited to field—erected combnstion 1inits

(with or withont heat recovery) modnlar combnstion 1inits (starved
air— or excesg—air), boilers (for example, steam g@npra#ihg nunits),

furnaces (whether snspension-fired, grate-fired, mass-fired, ajir-—cnr-

fain incinerators, or flunidized bed-fired)  and pyrm?yqiq combiistion
units Two criteria fiirther define mnhihipa] waste combiistion inita-

(3) MHnihipa] waste combiistion 1inits do not incliide the following

units:-

(D) Dyrn]yqiq or combnstion nnits located at 2 p]aq#ihq or riibher

r@th]ihg unit as qp@hifiod under the pypmpfimnq in this sihbsection

B) (o) (7i39) and  (3x)

(R) Cement kilnsg that combiist mnnihipa1 solid waste as qpphifipd

under the pypmp#imnq in this snbsection (8) (o) (x)

(C) Tnternal combiistion thihpq' gas tunrbines, or other combiig-—
tion devices that combiiast landfill gases collected hy landfil] gas

collection systems

(13) The bonndaries of 3 mnhihipa] waste combinstion 1init are de-—
fined as follows The mnhihipa] waste combustion 1nnit includes, but g

not limited fo, fthe mnnihipa] solid waste fuel feed system, grate sys-—

fem, flue gas system, bottom ash system, and the combustion nnit water

system The mnnihipa1 waste combinistion 1init does not inclinde air pol-—
lntion control Qqnipmphf' the stack, water ftreatment Qqnipmpn#' or the
#nrhinc—qahara#nr set The mnhihipa] waste combistion 1init boundary

starts at the mnhihipa] solid waste pif or hopper and extends throngh

three areas-

(A) The combustion unit flue gasg system, which ends immediately
after the heat recovery Qqnipmphf Qr, if there ds no heat recovery
equipment | immediately after the combustion chamher

(R) The combustion wunit hottom ash system, which eonds at fhe

trick loading station or similar pqnipmpn# that transfers the ash to
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final diqpquW T+ dinclindes all ash hand]ihq systems connected tao the
bottom ash handling system

(C) The combustion 1nit water gystem, which startg at the feed

water pump and ends at the piping that exits t+he steam driim or super—

heater

(h) App]ihahi]ify This section app1ipq to A mnnihipa] waste com-—

bustion 11nit that meets these three criteriacs

(i) The mnnihipaT waste combiistion 1init hasg the PAPAFi#v to com—

bust at+ least 35 t+ons per day of mnhihipa] solid waste bt no more

than 250 tons per day of mnhihip91 solid waste or refiise—-derived fuel

(i) The mnhihipa] waste combiistion 1init commenced constriiction
on or before Angnst 30, 1909
(ii3) The mnnihipa] waste combnstion nnit is not exempt 1inder ol

aof this section

al) Exempted nnits The Fm11mwing mnhihipa] waste combiistion

1nits are exempt from the rpqnirpmpnfq of this section:

1) Small mnhihipa? waste combiustion 1nits that combiist less thas
+H—+ens—per—day IInits are exempt from thig gection 1f fonr roqnir@—
ments are met -

(A) The mnnihipa] waste combistion 1nit s thjphf to a federallss

enforceahle order or order of approval limiting the amonnt of minici-—

pa] solid waste combinisted o less than 11 tonsg per davy
(R) The owner or operator notifiesg the pprmiffing anfhmrify that

the 1init qna]iFin for the pypmpfimn

(Y The owner or operator of the 11nit sends o copy of the feder—
a]]y enforceable order or order of apprnva] to the p@rmi##ihq anthori—

Ly

(DY The owner or operator of the 11nit k@@pq dai]y records of the
amoint of mnhihipa] solid waste combiisted

13) Sﬁa%&—j&gwef—jﬁﬁﬁﬁﬁef{fﬁk—Hﬂffq [Inits Aare exempt from this

section if fonr Y@qnir@mphfq are met -

() The 11nit qna]ifiaq as a small power prmdnh#imn Fahi]i#y under
section 3 (17) (C) of t+the Federal Power Act (16 1.8 C 796 (17) (CY)
(R) The 11nit combinsts homogeneons waste (exclnding refiise—derived

frnel) to prodice p]@hfrihify

(C) The owner or operator notifiesg the pprmiffing anfhmrify that

the 11nit qna]ifipq for the pypmpfimn
(D) The owner or operator anbmits dociimentation o the p@rmi#fing

an#hmrify that the 1init qna]ifipq for the pypmp#imn

1171) €egeﬁefa§feﬁ—nni#q Inits Aare exempt from this section Jif

four Y@qnir@mphfq aAre met -

() The 1init qna]ifioq as a small power prmdnh#imn Fahi]i#y under
section 3 (18) (C) of the Federal Power Act (16 1.8 C 706 (18) (CY)
(R) The 1init combinsts homogeneons waste (exclnding refiise—-derived

fuuel) +o pYOdHPQ Q]Qh#rihify and steam or other forms of enerqy nsed
for indnstrial, commercial, hpafing' or hmm1ing purposes
(C) The owner or operator notifiesg the pprmiffing anfhmrify that

the 1init qna]iFin for the pypmpfimn

(D) The owner or operator snbmits docimentation o the p@rmiffing
anfhmri#y that the 1init qna]ifipq for the pypmp#imn

. o o e o , SIS

Inits are exempt from thig section if three r@qnir@mpn#q are met -

(D) The rm]hihipa] waste combistion 11nit combiists A qihg]a—i#@m
waste astream of tires and no other mnhihipa] waste (the ynit can co-—
fire coal, fuel oil, natnral gas, or other nmnmnnihipaT solid waste)

(R) The owner or operator notifies the pprmiffing anfhmrify that

the 11nit qna]ifipq for the pypmpfimn
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(C) The owner or operator anbmits dociimentation o the pormi##ing

an#hnri#y that the 1init qna]ifipq for the pypmpfimn

) Hazardois waste combhiistrion 1inits [Inits are exempt from thisg
section if the 1inits have receijved 2 p@rmi# under section 30085 of the
Solid Waste Diqpmqa1 Act

i) Materials recovery 1inits I[Inits are exempt from thig section
if the 1nits combiist waste main?y to recover metals Drimary and sec-—

mhdary amelters may qna]ify for the pypmpfimn
v13) Ceof3+red—1units [Inits Aare exempt from thisg section 1if four

Y@qnir@m@nfq Are met -
() The 11nit has 2 FQdQYn]]y enforceabhle order or order of appro=

val Wimi#ihg mnnihipa1 solid waste combnstion to no more than 30 per-—

cent of total fiel ihpnf by wpighf

(R) The owner or operator notifiesg the pprmiffing anfhmrify that

the 11nit qna]ifipq for the pypmpfimh

(CY The owner or aperator snbmits » copyy of the federally en—

forceabhle order or order of ApprmVA] to the pprmi##ing an#hmri#y

(DY The owner or aperator records the weights, each quarfer, of

mnhihipa] solid waste and of 811 other fiiels combiisted

aiiidy  Plestfestrnbber—Feeyetiag— units IInits are oxempt from

this section 1f four r@qnir@mpnfq aAre met .

(A) The pyrolysis/combunstion nnit dg an dntegrated part of 2
plastics/yrubher recycling unit as defined in 40 C F R 60 19040 (in ef-—
fect on the date in WAC 173-400-02085)

(R) The owner or operator of fthe unit records the wpigh#' cach

quarfer, of p1aq#ihq' rubber, and rubber fireg pYﬁPQQQQd

() The owner or aperator of the 1nit records the wciqh#, cach

quarfer, of feed stocks prmdnhpd and marketed from chemical p]an#q and
petroleum refineries
(D) The owner or operator of the 11nit kpppq the name and address

aof the pnrhhaqpr of the feed astocks
} . ; : = . ; 2 ; 2 ; , /

riubber recveling nlants [Inits are exempt from thig section if two re—

qnir@mpn#q Are met -
(A) The ninit combiists QQQOWihp' diesel funel, j@# fonel, fuel oils,

residnal oil, Y@Fihpry gas, petrolenm caoke, Wiqnpfipd petrolenm gas,

propane, or butane prndnh@d hy chemical p]Ath Qr ppfrm1pnm refineries
that ngse feed stocks prmdnhpd hy p]aq#ihq riibbher rohyh]inn units

R) The 11nit does not combiist any other mnnihipa1 solid waste

<) Cement kilnsg Cement kilng that combiist mnhihipa] solid waste

are pypmp#

xi) AF—ermrtEtada—1lncinerators If an Aair cunrtain incinerator Aas

defined iinder 40 C B R 60 19010 combnists 100 percent yard waste ., then

those 11nits miiat only meet fthe r@qnir@mpnfq under 40 C B R 60 1910

fhrongh 60 190930 (in effect on the date in WAC 173-400-025)
d) Pyhapfimhq

1) Physical or operational changes to an existing muunicipal
waste combustion 1nit made primarily to comply with this section do
not aqualify as a modificatrion or reconstrnction, as those terms are
defined in 40 C F R 60 1940 in effect on the date in WAC
173-400-028)

(ii) Changes to an existing minicipal waste combustion nnit made
on or after Tune 6, 2001, that meet the definition of modification or
reconstrinction, asg those termg are defined in 40 C F R 60 19040 1in
effect on the date in WAC 173-400-025), mean the 1nit ig considered a

new 1nit and thjph# fto WAC 173-400-11715, which adopts 40 C F R Part

00, Subhpart AAAA (in effect on the date in WAC 173-400-028)

Certified on 2/24/2022 Page 29



() Mnhihipa] waste combiistion 1nits are divided into two siboa-—

tegories bhased on the aggregate hapahi#y of the mnnihipa] waste com-—
bustion p]anf as followse-

(1) Class T ninits Clasgs T 1nits are small mnn‘i(*‘ipa'l waste com-—
bustion 1inits t+hat are locatred at mnhihipa] waste combiistion plants

with an aggregate plant combiistion hapahi#y greater than 250 tons per

day of mnnihipa] solid waste See the definition of "mnnihipa] waste

combiistion plant Papapi#y" in 40 C B R 60 1040 (in effect on the date

in WAC 173-400-028) for the qpphifihafimn of which 11nits are inclided

in the agagreqgate PapAPify calcnlation

(14) Class TT 1nits Class TT units are asmall mnhihipa] waste

combistion nits that are located at mnhihipa] waste combiistion plants

with an aggregate plant combiistion hapahi#y less than or equal o 250

fons per day of mnnihipa] solid waste See the definition of "minici-—
pal waste combiistion plant PapAPify" in 40 C ¥ R 60 19040 (in effect

aon the date in WAC 173-400-028) for t+he Qpphifihafimﬁ of which 1inits

are inclinded in the aggregate FAPAFi#v calcocnlation

) mep]iahh@ mp#inn 1

(1) A mnhihipa] solid waste combiistion 1init may choose to reduce,
by the final Pmmp]iamhp date of Tune 1. 2005, the maximim combiistion
PapAPify of the 1nit +0o legs than 35 tong per day of mnnihipa1 solid

waste The owner or operator mist snbmit a final control p?an and the

notifications of achievement of increments of progress as Qpphifipd in

40 C B R 60 1670 (in effect on the date in WAC 173-400-028)

1) The final contraol plan mist at a minimim, inclinde two
items:-

(A) A description of the physical changeg that will he made to
accomplish the reduction

(R) Calcnlatrions of the cnrrent maximim combustion capacity and
fhe planned maximim combustion capacity after the reduction [lcse the
equations specified in 40 C F R 60 19035 (d) and e) (in effect on the

date in WAC 173-400-028) +0o calcnnlate the combiistion PapAPify of a mii-—
nihipa] waste combinstion 1init

(ii3) An order or order of appraval hmh#aining a restriction or a

change in the method of mpprafimn does not qna1ifv as a redinction in

hapahi#v [Ilse the Qqna#inhq qpphifipd in 40 C B R 60 1935 (d) and e)

(in effect on the date in WAC 173-400-028) t+0o calcnlate the combiistion

hapahi#v of o mnhihipa] waste combinstion 1init

(o) Pmmp]iahhp np#inh 2 The mnhihipa] waste combhnstion init mist

comply with 40 C B R 60 1585 throungh 60 1005, and 60 1935 (in effect

on the date in WAC 173-400-028)

i) The rnle containg these major components:e

(A) Tncrements of progress towards compliance in 60 1585 throngh
a0 1640

R) Good combnstion practices = Operator training din 60 16485
fthrongh 60 1670;

(C) Good combustion practices = Operator certification in 60 16758
fhrongh 60 1685;

(D) Good combnstion practices = Operating requirements in 60 1690

fhrongh 60 1695;
E) Fmission limits in 60 1700 throngh 60 1710;
F) Continnons emission monitoring in 60 17158 throngh 60 1770;
G) Stack testing in 60 1775 throngh 60 1800;
H) Other monitoring regnirements in 60 1805 throngh 60 1825;
I) Recordkeeping reporting in 60 1830 throngh 60 18557;
J) Reporting in 60 1860 throungh 60 1905;:
K) FEaquations in 60 1935;:
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(T.) Tabhles 2 t+hrongh 8
(49 Pyhppfimn to admp#ihg the federal rnle For purposes of thisg

section, each reference to the FmTmeihg is amended in the Fm]]mwing
nanne1

A) "State plan in the federal rinle means WAC 173-400-050(58)

R) "VYon" in the federal riile means the owner or aperator

C) "Adminjstrator" inclides the p@rmi##inﬁ anfhmrify

(D) "The effective date of the state plan approval" in the feder-

al rinle means December 6, 2002

h) Pmmp]ianh@ schednle

(3) Small mnnihipa] waste combinstion 1nits mist achieve final
Pmmp]iamhp oY cease mpprafimn not later than December 1, 2005
(13) Smaill mnn"ir‘**ip:—\'l waste combnstion 1inits miist achieve Pmmp]"i—

ance by May 6, 20085 for all Clasg TT units, and by Novemher 6, 20085

for all Class T ninits

(14i3) Class T units mnst comply with these additional requnire-
ments:

(AY The owner or operator mist sybmit the diowins/fuirans stack

test resnlts for at least one test condincted dinring or after 1090 The

atack test minst have heen condincted according o the pYﬁPQdHY@Q qp@hi—

fied under 40 C F R 60 1790 in effect an the date in WAC
173-400-028)
(R) Class T wunits that commenced construction after Tine 26

1087, muist comply with the dioxins/fiirans and mercnry limits qp@hifipd
in Tableg 2 and 3 in 40 C ¥ R Part 60, Sihpart BRRR (in effect on the

date in WAC 173-400-028) hy the later of two dates-
I) December 6, 2003;: or
(TT) One year Fm]]mwihq the igsasnance of an order of 2pprmva] (re—

vised constriiction appraval or mppra#imn p@rmi#\ if an order or order
of approval or mppra#imn modification g r@qnir@d

(i) Ajr mpora#ihn pprmif App]ihahi]i#y fo chapter 173401 WAC,
the air mpprafing pprmi# r@gn1a#imn' hpginq on Tuly 1, 2002 See WAC

173-401-500 for the permit application requirements and deadlines

6) Hazardous/medical/infectious waste incinerators constructed

on _or before December 1., 2008 qupi#QT medical/infectionsg waste in-—

cinerators constriucted on or before December 1. 2008, must comply with

the r@qnir@m@hfq in 40 C B R Part 062 Subhpart HHH (in effect on the

date in WAC 173-400-028)

[Statntory Anthoritsy:. Chapter 70 904 RCW WSR 18=-17-111 (Order 15-07)
S 173-400-000, filed R8/16/18, offective 0O0/16/1R8 Statntory Anfhnri#y'

RCW 70 .94 152 70 04 331, 70 94 860 WSR 16=-712-000 (Order 16=-01)_ §

173=-400=-080, filed h/R1 /16, effective 7/1/16 Statntory Anfhmri#y'

Chapter 70 04 RCW WSR 12-24-027 (Ordeyr 11-710), & 173-400-050, filed

11/28/12 effective 12/29/12 - WSR 11=-06=-060 Order 00-01), N
173=-400-0850, filed 33/1/11, eoffective A/1/1]7 Statntory Anthority: RCUH

70 094 18”2 WSR _05-03-033 (Order 03=-07) & 173-400=-050, filed 1/10/08

effective 2/10/08 Statntory Aunthorit. Chapter 70 94 RCI, RCW
70 04 147, [70 04 1152 [70 04 13371, [70 .04 1510 and 43 21712 080 NSR
N1-17-062 Order 90-06), N 173-400=-050, filed Q/15/01, effective

9/185/01 Statntory An#hmri#y' Chapter 70 904 RCW WSR 91-05-064 QOrdexr

90=-06), § 173-400=-0050, filed 2/19/01, offective 3/22/01 Statntory An-
thorits- Chapters 43 2117  and 70 .04 RCW WSR 83-00-036 Order DE

B3-13) ., N 173=-400=-050, filed 4/15/83 Statntory Anfhmrify' RCW
70 94 3317 WSR 80-11-0859 QOrder DE RO-14) N 173-400-050, filed
2/20/80 Statntory An#hmri#y' RCW 43 2127 080 and 70 .04 331 WSR
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79-06=-012 (Order DR TJ8=21) § 173-400-0580, filed 5/8/79: Order DE

Jo=38, § 173-400-0850_, filed 12 21/76 Formerly WAC 183-04-050 1]

WAC 173-400-060 Emission standards for general process units.
General process units are required to meet all applicable provisions
of WAC 173-400-040 and, no person shall cause or allow the emission of
particulate material from any general process operation in excess of
0.23 grams per dry cubic meter at standard conditions (0.1 grain/dscf)
of exhaust gas. Test methods from 40 C.F.R. Parts 51, 60, 61, and 63
(in effect on the date in WAC 173-400-025) and any other approved test
procedures 1in ecology's "Source Test Manual - Procedures For Compli-
ance Testing" as of September 20, 2004, must be used to determine com-
pliance.

[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and
70.94.892. WSR 18-22-006 (Order 16-09), § 173-400-060, filed 10/25/18,
effective 11/25/18. Statutory Authority: RCW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-060, filed 5/31/16,
effective 7/1/16. Statutory Authority: RCW 70.94.152. WSR 05-03-033
(Order 03-07), § 173-400-060, filed 1/10/05, effective 2/10/05. Statu-
tory Authority: Chapter 70.94 RCW, RCW 70.94.141, [70.94.]152,
[70.94.1331, [70.94.1510 and 43.21A.080. WSR 01-17-062 (Order 99-06),
§ 173-400-060, filed 8/15/01, effective 9/15/01. Statutory Authority:
[RCW 70.94.331, 70.94.510 and chapter 70.94 RCW.] WSR 00-23-130 Order
98-27), § 173-400-060, filed 11/22/00, effective 12/23/00. Statutory
Authority: RCW 70.94.860, 70.94.510 and 70.94.331. WSR 98-15-129 Or-
der 98-04), § 173-400-060, filed 7/21/98, effective 8/21/98. Statutory
Authority: Chapter 70.94 RCW. WSR 91-05-064 Order 90-06), S
173-400-060, filed 2/19/91, effective 3/22/91. Statutory Authority:
Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE 83-13), S
173-400-060, filed 4/15/83. Statutory Authority: RCW 70.94.331. WSR
80-11-059 (Order DE 80-14), § 173-400-060, filed 8/20/80; Order DE
76-38, § 173-400-060, filed 12/21/76. Formerly WAC 18-04-060.]

WAC 173=400=-070 Emission standards for certain source catego=

ries Foolooasyy finde +haot +he +rooconaobhle ool atrion of ocoircocg within
- Y >

certain catecories r@qnir@q separate standards app]ihah]p to snech cat—

eqgories The standards set forth in thisg section shall be the maximiim

allowable standards for emissions 1inits within the categories 1isted

Except as qp@hifiha]]y prmvidpd in thig section, snch emissions nnits
shall not bhe r@qnir@d to meet the prmviqimnq of WAC 173-400-040,

173-400-0°0 and 173-400-060

) Wawam and_silo burnexrs Do of Joniiorsz 1 2020 1t 1o 1112
Y 7 4 )

fo nse a3 wigwam or silo burner in Washington A wigwam or silo burner
may operate nntil midnight Decemher 37 2019, provided it complies
with the following:-

(a) A1l wigwam and silo burners designed to dispose of waste wood
must meet all provisions of WAC 173-400-040 2) ), 4) (5), o),
AR (8, and WAC 173-400-050(4) 173-400=-115_ or 40 C F R Part 02,
Subhpart TTT in effect on the date din WAC 173-400-025 as applicable

(b)y A1l wigwam and silo burners mist 11se RACT All emissions
units shall bhe operated and maintained to minimize emissions These

r@qnir@mpn#q may inclinde a controlled #angcn#iAW vent overfire ajr

system, an adequate nnderfire system, elimination of 211 unnecessary
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173-400-070 Emission Standards for Certain Source Categories.

Ecology finds that the reasonable regulation of sources within certain categories requires
separate standards applicable to such categories. The standards set forth in this section shall be
the maximum allowable standards for emissions units within the categories listed. Except as
specifically provided in this section, such emissions units shall not be required to meet the
provisions of WAC 173-400-040, 173-400-050 and 173-400-060.

(1) Wigwam burners.

(a) All wigwam burners shall meet all provisions of WAC 173-400-040 (2), (3), (4), (5),
(6), and (7).

(b) All wigwam burners shall use RACT. All emissions units shall be operated and
maintained to minimize emissions. These requirements may include a controlled
tangential vent overfire air system, an adequate underfire system, elimination of all
unnecessary openings, a controlled feed and other modifications determined necessary by
ecology or the authority.

(c) It shall be unlawful to install or increase the existing use of any burner that does not
meet all requirements for new sources including those requirements specified in WAC
173-400-040 and 173-400-050, except operating hours.

(d) Ecology may establish additional requirements for wigwam burners located in
sensitive areas as defined by chapter 173-440 WAC. These requirements may include
but shall not be limited to:

(1) A requirement to meet all provisions of WAC 173-400-040 and 173-400-050.
Wigwam burners will be considered to be in compliance if they meet the
requirements contained in WAC 173-400-040(1). An exception is made for a
startup period not to exceed thirty minutes in any eight consecutive hours.

(i1) A requirement to apply BACT.

(ii1) A requirement to reduce or eliminate emissions if ecology establishes that
such emissions unreasonably interfere with the use and enjoyment of the property
of others or are a cause of violation of ambient air standards.

(2) Hog fuel boilers.

(a) Hog fuel boilers shall meet all provisions of WAC 173-400-040 and 173-400-050(1),
except that emissions may exceed twenty percent opacity for up to fifteen consecutive
minutes once in any eight hours. The intent of this provision is to permit the soot
blowing and grate cleaning necessary to the operation of these units. This practice is to
be scheduled for the same specific times each day and ecology or the authority shall be
notified of the schedule or any changes.



(b) All hog fuel boilers shall utilize RACT and shall be operated and maintained to
minimize emissions.

(3) Orchard heating.

(a) Burning of rubber materials, asphaltic products, crankcase oil or petroleum wastes,
plastic, or garbage is prohibited.

(b) It is unlawful to burn any material or operate any orchard-heating device that causes
a visible emission exceeding twenty percent opacity, except during the first thirty minutes
after such device or material is ignited.

(4) Grain elevators.
Any grain elevator which is primarily classified as a materials handling operation shall meet all
the provisions of WAC 173-400-040 (2), (3), (4), and (5).

(5) Catalytic cracking units.

(a) All existing catalytic cracking units shall meet all provisions of WAC 173-400-040
(2), (3), (4), (5), (6), and (7) and:

(1) No person shall cause or permit the emission for more than three minutes, in
any one hour, of an air contaminant from any catalytic cracking unit which at the
emission point, or within a reasonable distance of the emission point, exceeds
forty percent opacity.

(i1) No person shall cause or permit the emission of particulate material in excess
of 0.46 grams per dry cubic meter at standard conditions (0.20 grains/dscf) of
exhaust gas.

(b) All new catalytic cracking units shall meet all provisions of WAC 173-400-115.

(6) Other wood waste burners.

(a) Wood waste burners not specifically provided for in this section shall meet all
provisions of WAC 173-400-040.

(b) Such wood waste burners shall utilize RACT and shall be operated and maintained to
minimize emissions.




State effective: 3/22/91; EPA effective: 6/2/95

173-400-081 Startup and Shutdown.

In promulgating technology-based emission standards and making control technology
determinations (e.g., BACT, RACT, LAER, BART) ecology and the authorities shall consider
any physical constraints on the ability of a source to comply with the applicable standard during
startup or shutdown. Where ecology or the authority determines that the source or source
category, operated and maintained in accordance with good air pollution control practice, is not
capable of achieving continuous compliance with an emission standard during startup or
shutdown, ecology or the authority shall include in the standard appropriate emission limitations,
operating parameters, or other criteria to regulate the performance of the source during startup or
shutdown conditions. In modeling the emissions of a source for purposes of demonstrating
attainment or maintenance of national ambient air quality standards, ecology and the authorities
shall take into account any incremental increase in allowable emissions under startup or
shutdown conditions authorized by an emission limitation or other operating parameter adopted
under this rule. Any emission limitation or other parameter adopted under this rule which
increases allowable emissions during startup or shutdown conditions over levels authorized in an
approved state implementation plan shall not take effect until approved by EPA as a SIP
amendment.

State effective: 9/20/93; EPA effective: 6/2/95



effective 11/25/18 Statutory Anthority: Chapter 70 94 RCW WSR

11-06-060 Order 0o=-01) S 173-400=-104, filed 3/1 /11, effective
4/71/11 Statutory Anthority: RCW 70 94 187 . [70 94 1182 [70 94 1337,

[70 04 1650, [70.94 1745 [70 94 1892 [70 94 1011 WSR 07-19-005 Qr-
der 07-70), § 173-400=-104, filed 9/6/07, eoffective 10/7/07 Statutory

An#hmrify' RCW 70 .94 1852 WSR 05-03-033 (Order 03-07) . § 173-400-104_

filed 1/10/08, effective 2/10/058 Statutory Anthority:. [RCW 70 94 337

70 904 510 and chapter 70 .04 RCW ] WSR 00-23-17130 Order 9R=27), N
173-400=-104, filed 11/22/00, eoffective 12/23/00 Statntory Anthority:
Chapter 70 04 RCW WSR 95-07-126 (Ordexr 03-40) _ § 173-400-104, filed

3/22/08, effective 4/22/08 ]

WAC 173-400-105 Records, monitoring, and reporting. The owner
or operator of a source must upon notification by ecology, maintain
records on the type and quantity of emissions from the source and oth-
er information deemed necessary to determine whether the source is in
compliance with applicable emission limitations and control measures.

1) Emission inventory. The owner and operator of an air contami-
nant source must submit an inventory of emissions from the source each
year. The inventory must include stack and fugitive emissions of par-
ticulate matter, PM-10, PM-2.5, sulfur dioxide, oxides of nitrogen,
carbon monoxide, total reduced sulfur compounds TRS), fluorides,
lead, VOCs, ammonia, and other contaminants. Sources must provide reg-
istration information in a manner prescribed by the permitting author-
ity for the submittal of these inventories. When the permitting au-
thority requests emission inventory information for a calendar vyear,
the owner or operator must submit the emissions inventory no later
than April 15th after the end of the calendar year for which the emis-
sions inventory was requested. If April 15th falls on a weekend, then
the deadline to file shall be the next business day. The owner and op-
erator must maintain records of information necessary to substantiate
any reported emissions, consistent with the averaging times for the
applicable standards. The owner or operator may base emission esti-
mates used in the inventory on the most recent published EPA emission
factors for a source category, or other information available to the
owner and operator, whichever is the better estimate.

2) Monitoring. Ecology must conduct a continuous surveillance
program to monitor the quality of the ambient atmosphere as to concen-
trations and movements of air contaminants. As a part of this program,
the director of ecology or an authorized representative may require
any source under the jurisdiction of ecology to conduct stack and/or
ambient air monitoring and to report the results to ecology.

3) Investigation of conditions. Upon presentation of appropriate
credentials, for the purpose of investigating conditions specific to
the control, recovery, or release of air contaminants into the atmos-
phere, personnel from ecology or an authority must have the power to
enter at reasonable times upon any private or public property, except-
ing nonmultiple unit private dwellings housing one or two families.

4) Source testing. To demonstrate compliance, the permitting au-
thority may conduct or require that the owner or operator of a source
conduct a test using approved test methods from 40 C.F.R. Parts 51,
60, 61, 62, 63, 75 and 1065, as applicable (in effect on the date in
WAC 173-400-025) or procedures contained in "Source Test Manual - Pro-
cedures for Compliance Testing," state of Washington, department of
ecology, as of September 20, 2004, on file at ecology. The permitting
authority may require the operator of a source to provide the necessa-
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ry platform and sampling ports for ecology personnel or others to per-
form a test of an emissions unit. The source owner or operator must
allow the permitting authority to obtain a sample from any emissions
unit. The permitting authority shall give the operator of the source
an opportunity to observe the sampling and to obtain a sample at the
same time.

5) Continuous monitoring and recording. Owners and operators of
the following categories of sources must install, calibrate, maintain
and operate equipment for continuously monitoring and recording those
emissions specified.

a) Fossil fuel-fired steam generators.

i) Opacity, except where:

(A) Steam generator capacity is less than two hundred fifty mil-
lion BTU per hour heat input; or

B) Only gaseous fuel is burned.

(ii) Sulfur dioxide, except where steam generator capacity 1is
less than two hundred fifty million BTU per hour heat input or if sul-
fur dioxide control equipment is not required.

(iii) Percent oxygen or carbon dioxide where such measurements
are necessary for the conversion of sulfur dioxide continuous emission
monitoring data.

(iv) General exception. These requirements do not apply to a fos-
sil fuel-fired steam generator with an annual average capacity factor
of less than thirty percent, as reported to the Federal Power Commis-
sion for calendar vyear 1974, or as otherwise demonstrated to ecology
or the authority by the owner(s) or operator(s).

b) Sulfuric acid plants. Sulfur dioxide where production capaci-
ty 1is more than three hundred tons per day, expressed as one hundred
percent acid, except for those facilities where conversion to sulfuric
acid is used primarily as a means of preventing emissions to the at-
mosphere of sulfur dioxide or other sulfur compounds.

(c) Fluid bed catalytic cracking units catalyst regenerators at
petroleum refineries. Opacity where fresh feed capacity is more than
twenty thousand barrels per day.

d) Wood residue fuel-fired steam generators.

(i) Opacity, except where steam generator capacity 1is less than
one hundred million BTU per hour heat input.

(ii) Continuous monitoring equipment. The requirements of (e) of
this subsection do not apply to wood residue fuel-fired steam genera-
tors, but continuous monitoring equipment required by (d) of this sub-
section must be subject to approval by ecology.

(e) Owners and operators of those sources required to install
continuous monitoring equipment under this subsection must demonstrate
to ecology or the authority, compliance with the equipment and per-
formance specifications and observe the reporting requirements con-
tained in 40 C.F.R. Part 51, Appendix P, Sections 3, 4 and 5 (in ef-
fect on the date in WAC 173-400-025).

(f) Special considerations. If for reason of physical plant limi-
tations or extreme economic situations, ecology determines that con-
tinuous monitoring is not a reasonable requirement, the permitting au-
thority will establish alternative monitoring and reporting procedures
on an individual basis. These will generally take the form of stack
tests conducted at a frequency sufficient to establish the emission
levels over time and to monitor deviations in these levels.

(g) Exemptions. This subsection (5) does not apply to any emis-
sion unit which is:
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(1) Required to continuously monitor emissions due to a standard
or requirement contained in 40 C.F.R. Parts 60, 61, 62, 63, or 75 all
in effect on the date in WAC 173-400-025) or a permitting authority's
adoption by reference of the federal standards. Emission units and
sources subject to those standards must comply with the data collec-
tion requirements that apply to those standards.

ii) Not subject to an applicable emission standard.

(6) No person shall make any false material statement represen—
tation or certificatrion in any form, notice or report r@qn'ir@d nnder
chapter 70 .94 oy 70 120 RCW, or any ordinance, resolntion, regnlation,

permit or order in force purspant thereto

(7) Continuous emission monitoring system operating requirements.
All continuous emission monitoring systems CEMS) required by 40
C.F.R. Parts 00, ©0l1l, 62, 63, or 75 (all in effect on the date in WAC
173-400-025), or a permitting authority's adoption of those federal
standards must meet the continuous emission monitoring systems CEMS)
performance specifications and data recovery requirements imposed by
those standards. All CEMS required under an order, PSD permit, or reg-
ulation issued by a permitting authority and not subject to CEMS per-
formance specifications and data recovery requirements imposed by 40
C.F.R. Parts 60, 01, 062, 63, or 75 must follow the continuous emission
monitoring rule of the permitting authority, or if the permitting au-
thority does not have a continuous emission monitoring rule, must meet
the following requirements:

(a) The owner or operator must recover valid hourly monitoring
data for at least ninety-five percent of the hours that the equipment
(required to be monitored) is operated during each calendar month ex-
cept for periods of monitoring system downtime, provided that the own-
er or operator demonstrated that the downtime was not a result of in-
adequate design, operation, or maintenance, or any other reasonably
preventable condition, and the source conducts any necessary repairs
to the monitoring system in a timely manner.

Note: This means that a continuous emissions monitor (CEM) must provide valid data for all but thirty-six hours for each month ninety-five percent
standard).

(b) The owner or operator must install a continuous emission mon-
itoring system that meets the performance specification in 40 C.F.R.
Part 60, Appendix B in effect at the time of its installation, and
must operate this monitoring system in accordance with the quality as-
surance procedures 1in Appendix F of 40 C.F.R. Part 60 (in effect on
the date in WAC 173-400-025), and EPA's "Recommended Quality Assurance
Procedures for Opacity Continuous Monitoring Systems" EPA)
340/1-86-010.

(c) An owner or operator must reduce monitoring data commencing
on the clock hour and containing at least forty-five minutes of moni-
toring data to one hour averages. An owner or operator must reduce
monitoring data for opacity six minute block averages unless otherwise
specified in the order of approval or permit. An owner or operator
must 1include all monitoring data in these averages except for data
collected during calibration drift tests and cylinder gas audits, and
for data collected subsequent to a failed quality assurance test or
audit. After a failed quality assurance test or audit, a source must
collect no valid data until the monitoring system passes a quality as-
surance test or audit.

(d) An owner or operator must maintain continuous operation of
all continuous monitoring systems except for instances of system
breakdowns, repairs, calibration checks, and zero and span adjustments
required under (a) of this subsection.
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(i) Continuous monitoring systems for measuring opacity shall
complete a minimum of one cycle of sampling and analyzing for each
successive ten second period and one cycle of data recording for each
successive six minute period.

(ii) Continuous monitoring systems for measuring emissions other
than opacity must complete a minimum of one cycle of sampling, analyz-
ing, and recording for each successive fifteen minute period.

(e) The owner or operator must retain all monitoring data averag-
es for at least five years, including copies of all reports submitted
to the permitting authority and records of all repairs, adjustments,
and maintenance performed on the monitoring system.

(f) The owner or operator must submit a monthly report (or other
frequency as directed by terms of an order, air operating permit or
regulation) to the permitting authority within thirty days after the
end of the month (or other specified reporting period) in which the
owner or operator recorded the data. The owner or operator may combine
the report required by this section with any excess emission report
required by WAC 173-400-108. This report must include:

(i) The number of hours that the monitored emission unit operated
each month and the number of wvalid hours of monitoring data that the
monitoring system recovered each month;

(ii) The date, time period, and cause of each failure to meet the
data recovery requirements of (a) of this subsection and any actions
taken to ensure adequate collection of such data;

(iii) The date, time period, and cause of each failure to recover
valid hourly monitoring data for at least ninety percent of the hours
that the equipment (required to be monitored) was operated each day;
Note: A continuous emissions monitor (CEM) must provide valid data for all but two hours per day (ninety percent standard).

(iv) The results of all cylinder gas audits conducted during the
month; and

(v) A certification of truth, accuracy, and completeness signed
by an authorized representative of the owner or operator.

(8) No person shall render inaccuratre any mmni#mring device or

method rmqnir@d under hhap#pr 70 94 or 70 120 RCW_ or any ordinance.
resolution, r@(;ﬂﬂ;n—inn' p@rm‘if' or order in force pursyuant thereto

[Statutory Authority: Chapter 70.94 RCW, RCW 70.94.151, 70.94.153, and
70.94.892. WSR 18-22-006 (Order 16-09), § 173-400-105, filed 10/25/18,
effective 11/25/18. Statutory Authority: RCW 70.94.152, 70.94.331,
70.94.860. WSR 16-12-099 (Order 16-01), § 173-400-105, filed 5/31/1¢6,
effective 7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR
12-24-027 Order 11-10), § 173-400-105, filed 11/28/12, effective
12/29/12; WSR 11-06-060 (Order 09-01), & 173-400-105, filed 3/1/11,
effective 4/1/11. Statutory Authority: RCW 70.94.395 and 70.94.331.
WSR 07-11-039 (Order 06-03), § 173-400-105, filed 5/8/07, effective
6/8/07. Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order
03-07), § 173-400-105, filed 1/10/05, effective 2/10/05. Statutory Au-
thority: Chapter 70.94 RCW, RCwW 70.94.141, [70.94.]1152, [70.94.]331,
[70.94.]510 and 43.21A.080. WSR 01-17-062 Order 99-06), S
173-400-105, filed 8/15/01, effective 9/15/01. Statutory Authority:
RCwW 70.94.860, 70.94.510 and 70.94.331. WSR 98-15-129 (Order 98-04), §
173-400-105, filed 7/21/98, effective 8/21/98. Statutory Authority:
Chapter 70.94 RCW. WSR 96-19-054 (Order 94-35), § 173-400-105, filed
9/13/9e, effective 10/14/96; WSR 93-18-007 Order 93-03), S
173-400-105, filed 8/20/93, effective 9/20/93; WSR 91-05-064 (Order
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173-400-107 Excess Emissions.

(1) The owner or operator of a source shall have the burden of proving to ecology or the
authority or the decision-making authority in an enforcement action that excess emissions were
unavoidable. This demonstration shall be a condition to obtaining relief under subsections (4),
(5) and (6) of this section.

(2) Excess emissions determined to be unavoidable under the procedures and criteria in this
section shall be excused and not subject to penalty.

(3) Excess emissions which represent a potential threat to human health or safety or which the
owner or operator of the source believes to be unavoidable shall be reported to ecology or the
authority as soon as possible. Other excess emissions shall be reported within thirty days after
the end of the month during which the event occurred or as part of the routine emission
monitoring reports. Upon request by ecology or the authority, the owner(s) or operator(s) of the
source(s) shall submit a full written report including the known causes, the corrective actions
taken, and the preventive measures to be taken to minimize or eliminate the chance of
recurrence.

(4) Excess emissions due to startup or shutdown conditions shall be considered unavoidable
provided the source reports as required under subsection (3) of this section and adequately
demonstrates that the excess emissions could not have been prevented through careful planning
and design and if a bypass of control equipment occurs, that such bypass is necessary to prevent
loss of life, personal injury, or severe property damage.

(5) Maintenance. Excess emissions due to scheduled maintenance shall be considered
unavoidable if the source reports as required under subsection (3) of this section and adequately
demonstrates that the excess emissions could not have been avoided through reasonable design,
better scheduling for maintenance or through better operation and maintenance practices.

(6) Excess emissions due to upsets shall be considered unavoidable provided the source reports
as required under subsection (3) of this section and adequately demonstrates that:

(a) The event was not caused by poor or inadequate design, operation, maintenance, or
any other reasonably preventable condition;

(b) The event was not of a recurring pattern indicative of inadequate design, operation,
or maintenance; and

(c) The operator took immediate and appropriate corrective action in a manner consistent
with good air pollution control practice for minimizing emissions during the event, taking
into account the total emissions impact of the corrective action, including slowing or
shutting down the emission unit as necessary to minimize emissions, when the operator
knew or should have known that an emission standard or permit condition was being
exceeded.

State effective: 9/20/93; EPA effective: 6/2/95



WAC 173-400-110 New source review (NSR) for sources and portable
sources. (1) Applicability.

(a) WAC 173-400-110, 173-400-111, 173-400-112, and 173-400-113
apply statewide except where a permitting authority has adopted its
own new source review regulations.

(b) This section applies to new sources and stationary sources as
defined in RCW 70.94.030, and WAC 173-400-030, but does not include
nonroad engines.

c) For purposes of this section:

i) "Establishment" means to begin actual construction;

ii) "New source" includes:

(A) A modification to an existing stationary source, as "modifi-
cation" is defined in WAC 173-400-030:

(B) The construction, modification, or relocation of a portable
source as defined in WAC 173-400-030, except those relocating in com-
pliance with WAC 173-400-036;

() The eatablishment of a new or modified toxic air pollntant
sonrce, as defined in WAC 173-460-020: and

(D) A major modification to an existing major stationary source,
as defined in WAC 173-400-710 and 173-400-810.

(d) New source review of a modification is limited to the emis-
sion unit or units proposed to be modified and the air contaminants
whose emissions would increase as a result of the modification. Review
of a major modification must comply with WAC 173-400-700 through
173-400-750 or 173-400-800 through 173-400-860, as applicable.

(e) The procediral r@qnir@mpn#q pprfaihihn to NOC app]ihafimhq

and orders of Apprmva1 for new sonrces that are not majmr q#a#inhary

sonrces, as defined in WAC 173-400=-710 and 173-400=-810_, shall not ap-—
ply to any person Pmndnhfing a remedial action at 2 FahiTi#y pursuant

fo a consent decree, order, or Agr@pd order jssied pursuant to hhap#@r
70 105D RCW, Model Toxicg Control Act ., or +o the department of ecolaogy

when 1+ condicts a remedial action 1inder chapter 70 105D RCW The de-—

parifment of ecology shall ensure Pmmp]ianhp with the snhbstantive re-—
qnir@m@n#q of t+hig chaptfer throungh fhe consent decree, arder, or
agreed order dissued pursnant to chapter 70 108D RCW nsing the proce-
dures ountlined din WAC T173-340-770(9) or during a department-condncted
remedial action, fhrongh the praocedires ountlined in WAC
173-340=-710(9)

2) Preconstruction approval requirements. The applicant must

evaluate the proposed project and submit an application addressing all
applicable new source review requirements of this chapter.

(a) A notice of construction application must be filed and an or-
der of approval must be issued by the permitting authority prior to
the establishment of any new source or modification except for those
new sources or modifications exempt from permitting under subsections
4y, (5), and (6) of this section.

(b) If the proposed project is a new major stationary source or a
major modification, located in a designated nonattainment area, and if
the project emits the air pollutant or precursors of the air pollutant
for which the area is designated nonattainment, and the project meets
the applicability criteria in WAC 173-400-820, then the project 1is
subject to the permitting requirements of WAC 173-400-800 through
173-400-860.

(c) If the proposed project is a new major stationary source or a
major modification that meets the applicability criteria of WAC
173-400-720, then the project is subject to the PSD permitting re-
quirements of WAC 173-400-700 through 173-400-750.
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(d)y Tf the propased prmjphf will increase emissions of toxic air
paollutants regnlated nnder chapter 173=-460 WAC, then the prmjph# mist

meet all applicable regnirements of that program

3) Modifications.

New source review is required for any modification to a station-
ary source that requires:

a) An increase in a plant-wide cap; or

(b) An increase in an emission unit or activity specific emission
limit.

4) Emission unit and activity exemptions.

The construction or modification of emission units or an activity
in one of the categories listed below is exempt from new source re-
view, provided that the modified unit continues to fall within one of
the listed categories. The construction or modification of an emission
unit or an activity exempt under this subsection does not require the
filing of a notice of construction application.

a) Maintenance/construction:

i) Cleaning and sweeping of streets and paved surfaces;

ii) Concrete application, and installation;

iii) Dredging wet spoils handling and placement;

(iv) Paving application and maintenance. This provision does not
exempt asphalt plants from this chapter;

V) Plant maintenance and upkeep activities (grounds keeping,
general repairs, house keeping, plant painting, welding, cutting,
brazing, soldering, plumbing, retarring roofs, etc.);

(vi) Plumbing installation, plumbing protective coating applica-
tion and maintenance activities;

vii) Roofing application and maintenance;

viii) Insulation application and maintenance;

(ix) Janitorial services and consumer use of janitorial products;

(x) Construction activities that do not result in new or modified
stationary sources or portable stationary sources.

b) Storage tanks:

Note: It can be difficult to determine requirements for storage tanks. Ecology strongly recommends that an owner or operator contact the permitting
authority to determine the exemption status of storage tanks prior to their installation.

(1) Lubricating oil storage tanks. This provision does not exempt
wholesale distributors of lubricating oils from this chapter;

(ii) Polymer tanks and storage devices and associated pumping and
handling equipment, used for solids dewatering and flocculation;

(iii) Storage tanks, reservoirs, pumping and handling equipment
of any size containing soaps, vegetable o0il, grease, animal fat, and
nonvolatile aqueous salt solutions;

iv) Process and white water storage tanks;

(v) Operation, loading and unloading of storage tanks and storage
vessels, with lids or other appropriate closure and less than 260-gal-
lon capacity (35 cubic feet);

(vi) Operation, loading and unloading of storage tanks, < 1100
gallon capacity, with 1lids or other appropriate closure, nat for 1nse

with materials Pnn#aihihg toxic air pollutants,. as ligsted in chapter

173-460 WAC, max VP 550 mm mercnry at 21°C.

(vii) Operation, loading and unloading storage of butane, pro-
pane, or liquefied petroleum gas with a vessel capacity 1less than
40,000 gallons;

(viii) Tanks, vessels and pumping equipment, with 1lids or other
appropriate closure for storage or dispensing of aqueous solutions of
inorganic salts, bases and acids.

Certified on 2/24/2022 Page 60



(c) New or modified emission units with combined aggregate heat
inputs to combustion units (excluding emergency engines exempted by
subsection (4) (h) (xxxix) of this section), less than or equal to all
of the following, as applicable:

(1) £ 500,000 Btu/hr using coal with £ 0.5% sulfur or other solid
fuels with £ 0.5% sulfur;

(ii1) < 500,000 Btu/hr using used oil, per the requirements of RCW
70.94.610;

iii) < 400,000 Btu/hr using wood waste or paper;

(iv) < 1,000,000 Btu/hr using gasoline, kerosene, #1, or #2 fuel
0il and with <£0.05% sulfur;

v) < 4,000,000 Btu/hr using natural gas, propane, or LPG.

d) Material handling:

i) Continuous digester chip feeders;

(ii) Grain elevators not licensed as warehouses or dealers by ei-
ther the Washington state department of agriculture or the U.S. De-
partment of Agriculture;

(iii) Storage and handling of water based lubricants for metal
working where organic content of the lubricant is < 10%;

(iv) Equipment used exclusively to pump, load, unload, or store
high boiling point organic material in tanks less than one million
gallon, material with initial atmospheric boiling point not less than
150°C or vapor pressure not more than 5 mm mercury at 21°C, with lids
or other appropriate closure.

e) Water treatment:

(1) Septic sewer systems, not including active wastewater treat-
ment facilities;

(ii) NPDES permitted ponds and lagoons used solely for the pur-
pose of settling suspended solids and skimming of oil and grease;

(iii) De-aeration (oxygen scavenging) of water where ftoxic air

paollutants as defined in chapter 173-460 WAC are not emitted:

iv) Process water filtration system and demineralizer vents;

(v) Sewer manholes, Jjunction boxes, sumps and lift stations asso-
ciated with wastewater treatment systems;

vi) Demineralizer tanks;

vii) Alum tanks;

viii) Clean water condensate tanks.

f) Environmental chambers and laboratory equipment:

(1) Environmental chambers and humidity chambers using only gases
that are not toxic air pollutants listed in chapter 173-460 WAC-

(ii) Gas cabinets using only gases that are not toxic air pollu-
tants regulated under chapter 173-460 WAC;

(iii) Installation or modification of a single laboratory fume

hood;

(iv) Laboratory research, experimentation, analysis and testing
at sources whose primary purpose and activity is research or educa-
tion. To be exempt, these sources must not engage in the production of
products, or 1in providing commercial services, for sale or exchange
for commercial profit except in a de minimis manner. Pilot-plants or
pilot scale processes at these sources are not exempt.

v) Laboratory calibration and maintenance equipment.

g) Monitoring/quality assurance/testing:

(i) Equipment and instrumentation used for quality control/assur-
ance or inspection purpose;

ii) Hydraulic and hydrostatic testing equipment;

iii) Sample gathering, preparation and management;

iv) Vents from emission monitors and other analyzers.
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(h) Miscellaneous:

i) Single-family residences and duplexes;

ii) Plastic pipe welding;

(iii) Primary agricultural production activities including soil
preparation, planting, fertilizing, weed and pest control, and har-
vesting;

iv) Comfort air conditioning;

v) Flares used to indicate danger to the public;

(vi) Natural and forced air vents and stacks for bathroom/toilet
activities;

vii) Personal care activities;

(viii) Recreational fireplaces including the use of barbecues,
campfires, and ceremonial fires;

ix) Tobacco smoking rooms and areas;

x) Noncommercial smokehouses;

xi) Blacksmith forges for single forges;

(xii) Vehicle maintenance activities, not including vehicle sur-
face coating;

(xiii) Vehicle or equipment washing see (c) of this subsection
for threshold for boilers);

xiv) Wax application;

(xv) Oxygen, nitrogen, or rare gas extraction and ligquefaction
equipment not including internal and external combustion equipment;

xvi) Ozone generators and ozonation equipment;

xvii) Solar simulators;

(xviii) Ultraviolet curing processes, fa the extent that toxic
alr pollutant gases as defined in chapter 173-460 WAC Aare not emitted:

(xix) Electrical circuit breakers, transformers, or switching
equipment installation or operation;

xx) Pulse capacitors;

(xx1) Pneumatically operated equipment, including tools and hand
held applicator equipment for hot melt adhesives;

xx1i) Fire suppression equipment;

xx1ii) Recovery boiler blow-down tank;

Xx1v) Screw press vents;

(xxv) Drop hammers or hydraulic presses for forging or metal
working;

(xxvi) Production of foundry sand molds, unheated and using bind-
ers less than 0.25% free phenol by sand weight;

xxvii) Kraft lime mud storage tanks and process vessels;

xxviii) Lime grits washers, filters and handling;

xx1ix) Lime mud filtrate tanks;

xxx) Lime mud water;

(xxx1) Stock cleaning and pressurized pulp washing down process
of the brown stock washer;

(xxx1i1) Natural gas pressure regulator vents, excluding venting
at o0il and gas production facilities and transportation marketing fa-
cilities;

(xxx11i) Solvent cleaners less than 10 square feet air-vapor in-
terface with solvent vapor pressure not more than 30 mm mercury at
21°C where no toxic air pollutants as listed 1inder chapter 173-460 WAC
are emitted;

(xxxiv) Surface coating, agqueous solution or suspension contain-
ing < 1% (by Weight) VOCs, ac < 1s (hy welaght) toxic Aair pollutants as

listed in chapter 173-460 WAC:
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(xxxv) Cleaning and stripping activities and equipment using sol-
utions having < 1% VOCs (by weight) ar < 1% (by weight) toxic air pol-
lutants Acid solutions used on metallic substances are not exempt;

(xxxvi) Dip coating operations, using materials less than 1% VOCs
(by weight) or < 1<% (hy hmighf\ toxic Aair pollutants as listed 1n
chapter 173-460 WAC.

(xxxvii) Abrasive blasting performed inside a booth or hangar de-
signed to capture the blast grit or overspray.

(xxxviii) For structures or items too large to be reasonably han-
dled indoors, abrasive blasting performed outdoors that employs con-
trol measures such as curtailment during windy periods and enclosure
of the area being blasted with tarps and uses either steel shot or an
abrasive containing less than one percent (by mass) which would pass
through a No. 200 sieve.

(xxxix) Stationary emergency internal combustion engines with an
aggregate brake horsepower that is less than or equal to 500 brake
horsepower.

(x1) Gasoline dispensing facilities with annual gasoline through-
puts less than those specified in WAC 173-491-040 4) (a). Gasoline

diqppnqihn facilities thj@h# o hhap#pr 173=-497 WAC are exempt from

foxic air pollntant analysis pnrspant o chapter 173-460 WAC

5) Exemptions based on emissions.

a) Except as provided in this subsection:

(1) Construction of a new emissions unit that has a potential to
emit below each of the levels listed in Table 110 (5) Exemption levels
is exempt from new source review.

(i1) A modification to an existing emissions unit that increases
the unit's actual emissions by less than each of the threshold levels
listed in Table 110(5) Exemption levels of this subsection is exempt
from new source review.

(b) Greenhouse gas emissions are exempt from new source review
requirements except to the extent required under WAC 173-400-720, pre-
vention of significant deterioration. The owner or operator of a
source or emission unit, may request that the permitting authority im-
pose emission limits and/or operation limitations for greenhouse gas
in any new source review order of approval.

Table 110(5) Exemption levels:

LEVEL (TONS
POLLUTANT PER YEAR)
Carbon monoxide 5.0
Lead 0.005
Nitrogen oxides 2.0
PM-10 0.75
PM-2.5 0.5
Total suspended particulates 1.25
Sulfur dioxide 2.0
Volatile Organic Compounds, total 2.0
Ozone Depleting Substances, total 1.0
FoxteAtrPoliutants Fhe-de-mintmis-
e
specHed—ometel-
FAPR--WAEC-
173-466-156-

6) Portable source with order of approval. A portable source 1is
authorized to operate without obtaining a site-specific or a permit-
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ting authority specific approval order to relocate if the portable
source complies with the provisions of WAC 173-400-036.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-110, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-110, filed 3/1/11, effective 4/1/11. Statutory
Authority: Washington Clean Air Act, RCW 70.94.152. WSR 09-11-131 Or-
der 05-19), § 173-400-110, filed 5/20/09, effective 6/20/09. Statutory
Authority: RCW 70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), §
173-400-110, filed 5/8/07, effective 6/8/07. Statutory Authority: RCW
70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-110, filed 1/10/05,
effective 2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW
70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR
01-17-062 Order 99-06), § 173-400-110, filed 8/15/01, effective
9/15/01. Statutory Authority: RCW 70.94.860, 70.94.510 and 70.94.331.
WSR 98-15-129 (Order 98-04), § 173-400-110, filed 7/21/98, effective
8/21/98. Statutory Authority: RCW 70.94.152. WSR 98-01-183 (Order
96-01), § 173-400-110, filed 12/23/97, effective 1/23/98. Statutory
Authority: Chapter 70.94 RCW. WSR 93-18-007 Order 93-03), S
173-400-110, filed 8/20/93, effective 9/20/93; WSR 91-05-064 (Order
90-06), § 173-400-110, filed 2/19/91, effective 3/22/91. Statutory Au-
thority: Chapters 43.21A and 70.94 RCW. WSR 83-09-036 Order DE
83-13), § 173-400-110, filed 4/15/83. Statutory Authority: RCW
70.94.331, 70.94.510, and 70.94.785. WSR 81-03-002 (Order DE 80-53), §
173-400-110, filed 1/8/81. Statutory Authority: RCW 70.94.331. WSR
80-11-059 (Order DE 80-14), § 173-400-110, filed 8/20/80. Statutory
Authority: RCW 43.21A.080 and 70.94.331. WSR 79-06-012 Order DE
78-21), § 173-400-110, filed 5/8/79; Order DE 76-38, § 173-400-110,
filed 12/21/76. Formerly WAC 18-04-110.]

WAC 173-400-111 Processing notice of construction applications
for sources, stationary sources and ©portable sources. WAC
173-400-110, 173-400-111, 173-400-112, and 173-400-113 apply statewide
except where a permitting authority has adopted its own new source re-
view regulations.

1) Completeness determination.

(a) Within thirty days after receiving a notice of construction
application, the permitting authority must either notify the applicant
in writing that the application is complete or notify the applicant in
writing of all additional information necessary to complete the appli-
cation.

(b) A complete application contains all the information necessary
for processing the application. At a minimum, the application must
provide information on the nature and amounts of emissions to be emit-
ted by the proposed new source or increased as part of a modification,
as well as the location, design, construction, and operation of the
new source as needed to enable the permitting authority to determine
that the construction or modification will meet the requirements of
WAC 173-400-113. Designating an application complete for purposes of
permit processing does not preclude the reviewing authority from re-
questing or accepting any additional information.

(c) For a project subject to the special protection requirements
for federal Class I areas under WAC 173-400-117(2), a completeness de-
termination includes a determination that the application includes all
information required for review of that project under WAC
173-400-117(3) . The applicant must send a copy of the application and
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all amendments to the application to the EPA and the responsible fed-
eral land manager.

(d) For a project subject to the major new source review require-
ments in WAC 173-400-800 through 173-400-860, the completeness deter-
mination includes a determination that the application includes all
information required for review under those sections.

(e) An application is not complete until any permit application
fee required by the permitting authority has been paid.

(2) Coordination with chapter 173-401 WAC, operating permit regu-
lation. A person seeking approval to construct or modify a source that
requires an operating permit may elect to integrate review of the op-
erating permit application or amendment required under chapter 173-401
WAC and the notice of construction application required by this sec-
tion. A notice of construction application designated for integrated
review must be processed in accordance with operating permit program
procedures and deadlines in chapter 173-401 WAC and must comply with
WAC 173-400-171.

(3) Criteria for approval of a notice of construction applica-
tion. An order of approval cannot be issued until the following crite-
ria are met as applicable:

a) The requirements of WAC 173-400-112;

b) The requirements of WAC 173-400-113;

c) The requirements of WAC 173-400-117;

d) The requirements of WAC 173-400-171;

e) The requirements of WAC 173-400-200 and 173-400-205;

f) The requirements of WAC 173-400-700 through 173-400-750;
g) The requirements of WAC 173-400-800 through 173-400-860;
h) The requirements of chapter 173-460 WAC; and

(i) All fees required under chapter 173-455 WAC (or the applica-
ble new source review fee table of the local air pollution control au-
thority) have been paid.

4) Final determination - Time frame and signature authority.

(a) Within sixty days of receipt of a complete notice of con-
struction application, the permitting authority must either:

i) Issue a final decision on the application; or

(ii) Initiate notice and comment for those projects subject to
WAC 173-400-171 followed as promptly as possible by a final decision.

(b) Every final determination on a notice of construction appli-
cation must be reviewed and signed prior to issuance by a professional
engineer or staff under the direct supervision of a professional engi-
neer in the employ of the permitting authority.

5) Distribution of the final decision.

(a) The permitting authority must promptly provide copies of each
order approving or denying a notice of construction application to the
applicant and to any other party who submitted timely comments on the
application, along with a notice advising parties of their rights of
appeal to the pollution control hearings board.

(b) If the new source is a major stationary source or the change
is a major modification subject to the requirements of WAC 173-400-800
through 173-400-860, the permitting authority must:

(i) Submit any control technology (LAER) determination included
in a final order of approval to the RACT/BACT/LAER clearinghouse main-
tained by EPA; and

ii) Send a copy of the final approval order to EPA.

(6) Appeals. Any conditions contained in an order of approval, or
the denial of a notice of construction application may be appealed to
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the pollution control hearings board as provided under chapters 43.21B
RCW and 371-08 WAC.

7) Construction time limitations.

(a) Approval to construct or modify a stationary source becomes
invalid if construction is not commenced within eighteen months after
receipt of the approval, if construction is discontinued for a period
of eighteen months or more, or if construction is not completed within
a reasonable time. The permitting authority may extend the eighteen-
month period upon a satisfactory showing by the permittee that an ex-
tension is Jjustified.

(b) The extension of a project that is either a major stationary
source, as defined in WAC 173-400-810, in a nonattainment area or a
major modification, as defined in WAC 173-400-810, of a major station-
ary source 1in a nonattainment area must also require LAER, for the
pollutants for which the area is classified as nonattainment, as LAER
exists at the time of the extension for the pollutants that were sub-
ject to LAER in the original approval.

(c) This provision does not apply to the time period between con-
struction of the approved phases of a phased construction project.
Each phase must commence construction within eighteen months of the
projected and approved commence construction date.

8) Change of conditions or revisions to orders of approval.

(a) The owner or operator may request, at any time, a change in
the conditions of an approval order and the permitting authority may
approve the request provided the permitting authority finds that:

(i) The change in conditions will not cause the source to exceed
an emissions standard set by regulation or rule;

(ii) No ambient air quality standard will be exceeded as a result
of the change;

(iii) The change will not adversely impact the ability of the
permitting authority to determine compliance with an emissions stand-
ard;

(iv) The revised order will continue to require BACT for each new
source approved by the order except where the Federal Clean Air Act
requires LAER; and

(v) The revised order meets the requirements of WAC 173-400-111,
173-400-112, 173-400-113, 173-400-720, 173-400-830, and 173-460-040,
as applicable.

(b) Actions taken under this subsection are subject to the public
involvement provisions of WAC 173-400-171 or the permitting authori-
ty's public notice and comment procedures.

(c) The applicant must consider the criteria in 40 C.F.R. 52.21

r) (4) (in effect on the date in WAC 173-400-025) or 173-400-830 3),
as applicable, when determining which new source review approvals are
required.

(9) Feesg Chapter 173-48585 WAC lists t+he rpqnirpd fees payable 0o

ecolaogy for varions permit actions

(10) Enforcement. All persons who receive an order of approval
must comply with all approval conditions contained in the order of ap-
proval.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order 16-01), § 173-400-111, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), s 173-400-111, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-111, filed 3/1/11, effective
4/1/11.1
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WAC 173-400-112 Requirements for new sources in nonattainment
areas—Review for compliance with regulations. WAC 173-400-110,
173-400-111, 173-400-112, and 173-400-113 apply statewide except where
a permitting authority has adopted its own new source review regula-
tions. The permitting authority that 1is reviewing an appllcatlon re-
quired by WAC 173-400-110(2) to establish a new source in a nonattain-
ment area shall issue the order of approval if it determines that the
proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all
applicable new source performance standards, national emission stand-
ards for hazardous air pollutants, national emission standards for
hazardous air pollutants for source categories, emission standards
adopted under chapter 70.94 RCW and, for sources regulated by an au-
thority, the applicable emission standards of that authority.

(2) The proposed new source or modification will achieve LAER for
any air contaminants for which:

a) The area has been designated nonattainment; and

b) (i) The proposed new source is major; or

(ii) The existing source is major and the major modification is
significant.

(3) The proposed new source will employ BACT for those air con-
taminants not subject to LAER that the new source will emit or for
which the proposed modification will cause an emissions increase.

(4) The proposed new source or modification will not cause any
ambient air quality standard to be exceeded, will not violate the re-
quirements for reasonable further progress established by the SIP and
will comply with WAC 173-400-113 (3) and (4) for all air contaminants
for which the area has not been designated nonattainment.

(5) If the proposal is a new major stationary source or a major
modification as those terms are defined in WAC 173-400-810 then it
must also comply with WAC 173-400-800 through 173-400-860.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-112, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-112, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-112,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.]152, [70.94.]1331, [70.94.]1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-112, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 Order 93-03), § 173-400-112, filed 8/20/93, effective
9/20/93.1

WAC 173-400-113 New sources in attainment or wunclassifiable
areas—Review for compliance with regulations. WAC 173-400-110,
173-400-111, 173-400-112, and 173-400-113 apply statewide except where
a permitting authority has adopted its own new source review regula-
tions. The permitting authority that is reviewing an application to
establish a new source or modification in an attainment or unclassifi-
able area shall issue an order of approval if it determines that the
proposed project satisfies each of the following requirements:

(1) The proposed new source or modification will comply with all
applicable new source performance standards, national emission stand-
ards for hazardous air pollutants, national emission standards for
hazardous air pollutants for source categories, emission standards
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adopted under chapter 70.94 RCW and, for sources regulated by an au-
thority, the applicable emission standards of that authority.

(2) The proposed new source or modification will employ BACT for
all pollutants not previously emitted or whose emissions would in-
crease as a result of the new source or modification.

(3) Allowable emissions from the proposed new source or the in-
crease 1in emissions from the proposed modification will not cause or
contribute to a violation of any ambient air quality standard._If the

modeled concentrations of allowable emissions from the prmpmqu new

sonnrce or the increase in emissions from the proposed modification are
below the Jlevels in Table 4a, the prmpmqu sonrce does not contribnte

fo a violation of an amhient air guality standard

(4) (a) If the projected impact of the allowable emissions from
the proposed new major stationary source as defined in WAC
173-400-810) or the projected impact of the increase in allowable
emissions from the proposed major modification (as defined 1in WAC
173-400-810) at any location within a nonattainment area does not ex-
ceed the following levels for the pollutants for which the area has
been designated nonattainment, then the proposed new source or modifi-
cation will not be considered to cause or contribute to a violation of
an ambient air quality standard:

Table 4a:
Cause or Contribute Threshold Values for Nonattainment Area Impacts
Annual 24-Hour  8-Hour 3-Hour 1-Hour
Pollutant ~ Average  Average  Average  Average  Average
CO- - 0.5 mg/m3 - 2 mg/m3
SO, 1.0 pg/m3  5pugm’ - 25 ug/m3 30 pg/m?
PMjo 1.0 pg/m3 5 pg/m?3 - -

PM; 5 0.3 pg/m3 1.2 ug/m?
NO, 1.0 ug/m3 -

(b) If the projected impact of the allowable emissions from the
proposed new major stationary source (as defined in WAC 173-400-810)
or the projected impact of the increase in allowable emissions from
the proposed major modification (as defined in WAC 173-400-810) re-
sults in a projected impact at any location inside a nonattainment
area above the appropriate wvalue in Table 4a of this section may use
an offsetting emission reduction or other method identified in 40
C.F.R. Part 51 Appendix S, Sections III and IV.A which reduce the pro-
jected impacts to the above values or less. If the owner or operator
of the proposed new major stationary source or major source proposed
to be modified 1is wunable to reduce emissions or obtain offsetting
emissions reductions adequate to reduce modeled impacts below the val-
ues 1in Table 4a of this section, then the permitting authority shall
deny approval to construct and operate the proposed new major station-
ary source or major modification.

(5) If the proposal is a new major stationary source or a major
modification as defined in WAC 173-400-720, then it must also comply
with WAC 173-400-700 through 173-400-750.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-113, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-113, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-113,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]510 and
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43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-113, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 Order 93-03), § 173-400-113, filed 8/20/93, effective
9/20/93.]

WAC 173=-400=114 PRequirements for replacement or substantial al-=

SOULXCe—— (1) Any paxson_nrmnmqwhn o ranAFQ or substantially alter
fthe emission-—control #phhHOWOHV 1nq#a11mﬂ on - an pyiqfihg sta:iona;y_

source or emission unit shall file a notice of construction applica-=

tion with tho gSooronrigto authorits or with @ecologyr 1 oroos oy for
™T T X7 Y

sources—aver which ecclogy_haq jnriqdih#imn Replacement or subhstan-
tial alteration of control fechnology does not inclinde ropntine mainte-—

nance., Y@pair or similar parts replacement

(2) A prmjph# fo replace or qnhQ#nn#in]]y alter emission control

fechnology at an exigting astationary sonrce that resplts in an in-—

crease in emissions of any alr contaminant Js qnhjphf to new sonrce
review as prnvid@d in WAC 173-400-1710 For any other prmjph# to re—
elace or gsionificantly gltor control tocochnoloogyu tho wormitting guthor—
I ) 4 o 4 L 2
(o) PRPoemMmiire t+that +he ~Awner o+ Anetrator omnlosy RACT for the offoo-—
A} 7 1 N i 4

| - - Lt

(h) Prescribe reasonable np@rafimh and maintenance conditions for

the control pqnipm@n#' and
(c) Prescribe other r@qnir@m@n#q as anthorized by chapter 70 94

RCW .

() WHithin +hirtsz doavug of rocoint of 2 nnbina_of_cgns_tmtim_ap;
\ 7 4 4 L

+tion 1inder +thiaoc co~t10on ecglggﬁ; or thoe guthoritsz shaoll oitbher no-—
Y

tifv the app]ihan# in wrifing that the app1ih2#imn is completfe or no-

tifys the app]ihanf in wri#ing of 211 additional information necessary

fo complete the 2pp1iha#imh Within #hir#y days of r@hpip# of 8 com-—

plete notice of construction application under this section @cology or
the authority shall either jssne an oxder—of approval-—or a proposed

RACT detcocrmination for tho nronosod nrotoct
T T T =)

4) Constriuction shall not I commence as defined in WAC

173=-400=-030, on A prmj@h# thj@hf to review 1inder this section nntil

ecology—or the authority issues a final order—of approval However,

anv—notice of construction application filed under this sectionpashall

be doomed t+o bo onnroved without conditiong 1 f acologﬁ; or the authori-
Ji g iy

txr +tokoo no oot dion waitrhin +hirtsz Aoz oFf 'I/‘QF‘Q‘IY'\"' of 2o hnmﬁ-lo*i-o notice
Y s Y

: ) 14 :

(") Apprmva] o YQp]QPQ or qnhQ#nh#in]]y alter emission—contro
technolooyu ohaoll bocome 1nsvol d 1 f congtryuction 1o not commenced with-—
-

in eighteen months after r@hpipf of snch approval, if constriiction g

discontinned for a3 period of eighteen months or more, or if constriic-
tdion 1o not comolotod within o roogsonable +imo Ecology or the author-—
L -k

ity_may extend the pigh#ppn—mmn#h p@rind upon 3 QafiQFAP#mry qhmwihq
that an extension isg jnq#ifiad This prnviqimn does not apply to the

time pprimd bhetween constriiction of t+he apprnvad phaqpq of o phaqu

conastriiction prmjph#' cach phase mist commence constrinction within

eighteen months of the prmjphfpd and apprmvpd commencement date

[Statntory Anthority: Chapter 70 94 RCW WSR 12-24-027 (Order 11-10),
S 173-400=-114, filed 11/28/12, eoffective 12/20/12 Statntory Anthori-
Ly Chapter 70 .94 RCI, RCW 70 04 147, [70 04 1152 [70 94 13371,
[70 .04 1510 and 43 272 080 WSR 01-17-0672 QOrder 90-00) N
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173-400=-1714 filed 8/15/01, effective 0/15/01 Statntory An#hmrify'
Chapter 70 04 RCW WSR 93-18-007 (Ordexr 03-03)_ § 173-400=-1174, filed
B/20/93, effective 0/20/03 1]

WAC 173-400-115 Standards of performance for new sources. NSPS

Standards of p@rfmrmahhp for new sonrces are called New Sonrce Per—

formance Standards, or NSPS

L1 )—Adoption—of federal rules.

(a) 40 C ¥ R Part 60 and Appendices (in effect on fthe date in
WAC 173-400-028) are adopted Exceptions are Jlisted din () of thig
siitbsection

h) Exceptions to adopting 40 C F R Part 60

(1) The term "administrator" in 40 C F R Part 60 dincliides t+he
permitting anthority

(13) The following sections and subparts of 40 C . R Part 60 are
not admpfpd'

(p) 40 C B R 60 5 (determination of constriiction or modifica—
fion);

R 40 C ¥ R 60 6 (review of plans) :
(¢ 40 C 7 R Part 60, subpart R (Admp#imn and Snhbmittal of State

Plans for Daqigha#ad Facilities), and suybparts C Ch, Cc, Cd, Ce,
BRRR, DDDD, FEFEE. MMMM, TIIIIT] (emission g]]i delines) - and
(D) 40 C B R Part 060, Appahdiy G, Provicsions for an Alternative

Method of Demonstrating Compliance With 40 C F R 60 43 for t+he Newton
Power Station of Central Tllinois Public Service Company

(2) UWhere FPA has delegated to the permitting anthority. the an-
fthority to receive reports nnder 40 C F R Part 60, from the affected

facility in lien of prmvidihg suich report to FPA, the affected facili-—

tyv 1sg rpqnirpd to prmvidp suich reports only to the p@rmi#fihn anthori—
tv 1inless otherwise requested in wri#ing by the pprmi##ihq Anfhmri#y

[Statntory Anthority: RCW 70 94 182, 70 94 337, 70 94 860 WSR
16=-12-009 Qrder 1e=01), N 173=-400=-115 filed /31 /16, effective
7/1 /16 Statntory Anthority: Chapteyr 70 94 RCUW WSR 12-24-027 Qrder
11=-10), S 173-400=-71785, filed 11/28/12, effective 12/20/12 - WSR
11-06=-060 Order 00=-01), N 173-400=-1715 filed /1 /11, ceffective
4/1 /11 Statntory Anthorityy:. RCW 70 04 3987 and 70 04 331 WSR
07-11-0139 QOrder 06=-013) g 173-400=-17185, filed h/8/07, effective

6/8/07 Statntory Anthority:- RCW 70 04 182 WSR 05-03-0373 (Order
03=07) , & 173-400=117185, filed 1/10/08, effective 2/10/008 Statntory An—
thority: Chaptey 70 04 RCW, RCW 70 94 1417 [70. .04 1182 [70 .04 1337
[70.04 1510 and 43 272 080 WSR 01-17-0672 QOrder 99-00n) N
173-400=-115, filed R&/15/01, effective 0/185/01 Statntory Anthority:
[RCW 70 94 3371 . 70 94 510 and chapter 70 94 RCW ] WSR 00-23-730 Order
98=27), § 173-400=-115, filed 11/22/00, effective 12/23/00 Statntory
Anthoritye RCW 70 94 78H WSR _OR-22-019 (Order O8-02) & 173-400=-1178,
filed 10/23/08, effective 11/23/08 Statntory Anthority: Chapter 70 04
RCW.__WSR 06-19-054 (Ordey 04-38) § 173-400-115_ filed 0/13/96, eoffec-
tive 10/74/06: WSR 03-05-044 QOrder 92-34) S 173-400=-1158 filed
2/17/013, effective 3/20/073- WSR 91-05-064 QOrder 90-006) §
173=-400=-115_ filed 2/10/097, effective 33/22/917 Statntory Anthority:
RCW 70 04 337, 70 04 3085 and 70 04 510 TWSR 85-06-046 (Order R4-48) _ §
173=-400=-115_ filed 3/6/878 Statntory Anthority- Chapters 43 277 and
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70 94 RCW WSR  83-090-034A Qrder DR R3-713) S 173-400-11785, filed
4/15/83; WSR 82-16=-019 (Order DI 82-20) § 173-400=-115_ filed T7/27/82

Statntory An#hnri#y' RCW 70 04 331 WSR R0-11-059 (Order DE 80-14)_ §
173-400=-115, filed 8/20/80 Statntory An#hnri#y' RCW 43 272 080 and
70 94 3317 WSR 790-06-012 Order DE JR=21) S 173-400=-115, filed

h/R/79; Order DE TJ6=38_ § 173-400=-115_ filed 12/21/7¢6 Formerly WAC

18-04-115 ]

WAC 173-400-=-116 Tnnremt_Pm“ni-inn Thigs gcoction +akog offot

an the effective date of FEPA'g ihhmrpmrnfimn of this section into the

Washington state imp]pmphfafimh plan
(1) Fcolaogy will pprimdih211v review increment thqnmpfimh With-—

in sixty days of the time that information bhecomes available o ecolo-—
gy that an app]ihah]@ increment s or may bhe violated, ecolagy will

review the state imp]pmphfafimh plan for its adequacy to protrect fthe

increment from being exceeded The plan will bhe revised t+o correct anvy

inadequnacies ddentified or to correct the dncrement violation Any
changes to the state implementation plan resnlting from the review
will bhe suhject to public involvement in accordance with WAC
173-400=-171 and FPA apnroval

(2) PSD increments are published in 40 C F R h2 21 ) (in effect
on the date in WAC 173-400-025)

(3) FExclunsions from increment consumption The following concen—

trations are exclided when dp#prmining increment thqnmp#imh'

(a) Concentrations of par#ihn]a#@ matter PM=-10_ or PM=2 5  at-—

tribntable to the dincreage 1n emissions from constriction or other

femporary emission—-related activities of new or modified sonrces:

(h) The increase in concentrations attribintable t+o new sonrces

ontside the [Inited States over the concentratrions attribipntable 0 oex-—

iqfihg sonrces which are inclided in the baseline concentration: and

el Concentrations attribintable t+o the femporary increase in
emissionsg of gsunlfur dioxide, par#ihn]nfp matter, or nitrogen oxideg
from q#a#imhary sonrces, which are affected hy & revision to the STP

apprmvad hy EDA Siich a revision miist -
(1) Qpphifv the t+ime over which the femporary emissions increase

of snlfunr dioxide, parfihn]afp matter, or ni#rmgpn oxides wonld occnr

Snich time s not to exceed two years in dnration 1inless a longer time

is approved hy FDPA

(449) Qp@hify that the time pprimd for pyh]nding certain contribii—
tions in accordance with (o) (3) of thisg siithsection ig not renewable:

(133) Allow no emissions increase from o q#a#imnary sonrce, which

(A) Impact 3 Class T area or an area where an app1ihah1p incre—

ment ig known to be violated: or

(R) Canse or contribinte to the violation of & national ambient

ailr qna]i#y standard

(ix7) qunirp limitations to he in effect by the end of the time
parimd qpphifipd in accordance with (c) (i) of thig sibsection, which

wonld ensnre that the emissions levels from qfafimnnry sounrces affec—

ted hy the p]an revigsion wonld not exceed those levels mhhnrrihg from

siich sonrces hefore the p]am revision was Apprmvpd

[Statnutory Anfhmrify' RCW 70 94 182, 70 94 337, 70 .04 860 WSR

16-12-099 Order 1e=01), N 173=-400=-1146, filed /31 /16, effective

2/1/16 Statntory An#hmri#y' Chapter 70 94 RCW WSR 11-17-037 Order

11=-04) , & 173-400=-116, Ffiled 8/10/11, effective 9/10/17: WSR 11-06=-060
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(Order 00-01), § 173-400-116, filed 3/1/11, effective 4/1/11 Statnto-—

ry Anfhmrify' RCW 70 .94 187, [70 .04 1182 [70 .04 1337, [70.04 16850,
[70 04 17485  [170 04 12802 _ [70 94 1077 WSR 07-710-005 (Order 07=-70), §

173400116, filed 0O0/6/07, eoffective 10/7/07 Statutory Anthority: RCUW
70.94 1852 WSR 05-03-033 (Order ﬂ?—ﬂ7\' N 17?—400—116' filed 1/10/05

effective 2/10/08 Statntory Anthority: Chapter 70 94 RCU, RCW
70 94 141, [70 04 1152, [70 94 1331, [70 04 1510 and 43 217 080 WSR
01-17-062 Order 090-00) § 173-400-176, filed 8/15/01, effective
9/15/01 Statutory Anthority: Chapter 70 94 RCW WSR 96-19-054 Order
94-398) ,  § 173-400=-116, filed 0/13/0a, eoffective 10/14/096 Statntory

Anthoritye. RCW 70 94 183 and 70 94 154 WSR 04-17-070, & 173-400=-176

filed 8/185/04, effective 0/15/94 ]

WAC 173-400-117 Special protection requirements for federal

Class I areas. 1) Definitions. The following definitions apply to
this section:
a) "Adverse impact on visibility" means visibility impairment

that interferes with the management, protection, preservation, or en-
joyment of the visitor's visual experience of the federal Class I
area. This determination must be made on a case-by-case basis taking
into account the geographic extent, intensity, duration, frequency,
and time of wvisibility impairment, and how these factors correlate
with:

i) Times of visitor use of the federal Class I area; and

(ii) The frequency and timing of natural conditions that reduce

visibility.
(b) The terms "major stationary source," "major modification,"
and "net emissions increase" are defined in WAC 173-400-720 for

projects located in areas designated as attainment or unclassifiable
for the pollutants proposed to increase as a result of the project and
are defined in WAC 173-400-810 for projects located in areas designa-
ted as nonattainment for the pollutants proposed to increase as a re-
sult of the project.

2) Applicability. The requirements of this section apply to all
of the following permitting actions:

(a) A PSD permit application for a new major stationary source or
a major modification; or

(b) A notice of construction application for a major stationary
source or a major modification to a stationary source in a nonattain-
ment area, as either of those terms are defined in WAC 173-400-810.

3) Contents and distribution of application.

(a) The application shall include an analysis of the anticipated
impacts of the project on visibility in any federal Class I area.

(b) The applicant must mail a copy of the application for the
project and all amendments to the application to the permitting au-
thority, EPA and to the responsible federal land managers. Ecology
will provide a list of the names and addresses of the federal land
manager.

4) Notice to federal land manager.

(a) The permitting authority shall send a copy of the complete-
ness determination to the responsible federal land manager.

(b) If, prior to receiving a notice of construction application
or a PSD permit application, the permitting authority receives notice
of a project described in subsection (2) of this section that may af-
fect visibility in a federal Class I area, the permitting authority
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shall notify the responsible federal land manager within thirty days
of the notification.

5) Analysis by federal land manager.

(a) The permitting authority will consider any demonstration pre-
sented by the responsible federal land manager that emissions from a
proposed new major stationary source or the net emissions increase
from a proposed major modification described in subsection (2) of this
section would have an adverse impact on visibility in any federal
Class I area, provided that the demonstration is received by the per-
mitting authority within thirty days of the federal land manager's re-
ceipt of the complete application.

(b) If the permitting authority concurs with the federal land
manager's demonstration, the PSD permit or approval order for the
project either shall be denied, or conditions shall be included in the
approval order to prevent the adverse impact.

(c) If the permitting authority finds that the federal land man-
ager's analysis does not demonstrate that the project will have an ad-
verse impact on visibility in a federal Class I area, the permitting
authority shall explain its decision in compliance with the notice re-
gquirements of WAC 173-400-171 for those permits subject to WAC
173-400-800 through 173-400-860. For permits subject to the prevention
of significant deterioration program, the permitting authority shall
state in the public notice required by WAC 173-400-740 that an explan-
ation of the decision appears in the Technical Support Document for
the proposed permit.

6) Additional requirements for projects that require a PSD per-
mit.

(a) For sources impacting federal Class I areas, the permitting
authority shall provide notice to EPA of every action related to con-
sideration of the PSD permit.

(b) The permitting authority shall consider any demonstration re-
ceived from the responsible federal land manager prior to the close of
the public comment period on a proposed PSD permit that emissions from
the proposed new major stationary source or the net emissions increase
from a proposed major modification would have an adverse impact on the
air quality-related wvalues including visibility) of any mandatory
Class I federal area.

(c) If the permitting authority concurs with the demonstration,
the PSD permit either shall be denied, or conditions shall be included
in the PSD permit to prevent the adverse impact.

7) Additional requirements for projects located in nonattainment
areas. In reviewing a PSD permit application or notice of construction
application for a new major stationary source or major modification
proposed for <construction, as those terms are defined in WAC
173-400-810, in an area classified as nonattainment, the permitting
authority must ensure that the proposed new source's emissions or the
proposed modification's increase in emissions will be consistent with
making reasonable progress toward meeting the national goal of pre-
venting any future, and remedying any existing, impairment of visibil-
ity by human-caused air pollution in mandatory Class I federal areas.
In determining the need for approval order conditions to meet this re-
quirement, the permitting authority may take into account the costs of
compliance, the time necessary for compliance, the energy and nonair
quality environmental impacts of compliance, and the useful 1life of
the source.

8) Monitoring. The permitting authority may require post-con-
struction monitoring of the impact from the project. The monitoring
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shall be limited to the impacts on visibility in any federal Class I
area near the proposed project.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-117, filed 11/28/12, effective 12/29/12. Statutory Authori-
ty: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-117, filed
1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
RCw 70.94.141, [70.94.1152, [70.94.1331, [70.94.1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-117, filed 8/15/01, effective
9/15/01.]

WAC 173-400-118 Designation of Class I, II, and III areas. 1)
Designation.

(a) Lands within the exterior boundaries of Indian reservations
may be proposed for redesignation by an Indian governing body or EPA.
This restriction does not apply to nontrust lands within the 1873 Sur-
vey Area of the Puyallup Indian Reservation.

(b) All areas of the state must be designated either Class I, II
or IIT.

i) The following areas are the Class I areas in Washington
state:

Alpine Lakes Wilderness;
Glacier Peak Wilderness;

Goat Rocks Wilderness;

Adams Wilderness;

Mount Rainier National Park;
North Cascades National Park;
Olympic National Park;
Pasayten Wilderness; and

Spokane Indian Reservation.
(ii) All other areas of the state are Class II, but may be redes-
ignated as provided in subsections (2) and (3) of this section.

1. EPA redesignated this land based on a request from the Spokane Tribal Council. See 40 C.F.R. 52.2497 and 56 FR 14862, April 12, 1991, for details.

2) Restrictions on area classifications.

(a) Except for the Spokane Indian Reservation, the Class I areas
listed in subsection (1) of this section may not be redesignated.

(b) Except as provided in (a) of this subsection, the following
areas that exceed 10,000 acres in size may be redesignated as Class I
or ITI:

HTDTOHREHOOQW P

~

1

Areas in existence on August 7, 1977:

national monument;

national primitive area;

national preserve;

national wild and scenic river;

national wildlife refuge;

national lakeshore or seashore; or

national recreation area.
Areas established after August 7, 1977:

national park;

national wilderness area; or

reas proposed by ecology for designation or redesignation.
Redesignation of area classifications.

(a) Ecology shall propose the redesignation of an area classifi-

cation as a revision to the SIP.

)

LagznazHuawze
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(b) Ecology may submit to EPA a proposal to redesignate areas of
the state as Class I or II if:

(i) Ecology followed the public involvement procedures in WAC
173-400-171(12);

(ii) Ecology explained the reasons for the proposed redesigna-
tion, including a description and analysis of the health, environmen-
tal, economic, social, and energy effects of the proposed redesigna-
tion;

(iii) Ecology made available for public inspection at least thir-
ty days before the hearing the explanation of the reasons for the pro-
posed redesignation;

(iv) Ecology notified other states, tribal governing bodies, and
federal land managers (as defined in 40 C.F.R. 52.21 (b) (24)) whose
lands may be affected by the proposed redesignation at least thirty
days prior to the public hearing;

(v) Ecology consulted with the elected leadership of local gov-
ernments in the area covered by the proposed redesignation before pro-
posing the redesignation; and

(vi) Ecology followed these procedures when a redesignation in-
cludes any federal lands:

(A) Ecology notified in writing the appropriate federal land man-
ager on the proposed redesignation. Ecology allowed forty-five days
for the federal land manager to confer with ecology and to submit
written comments.

(B) Ecology responded to any written comments from the federal
land manager that were received within forty-five days of notifica-
tion. Ecology's response was available to the public in advance of the
notice of the hearing.

(I) Ecology sent the written comments of the federal land manag-
er, along with ecology's response to those comments, to the public lo-
cation as required in WAC 173-400-171 (2) (a).

(IT) If ecology disagreed with the federal land manager's written
comments, ecology published a 1list of any inconsistency between the
redesignation and the comments of the federal land manager, together
with the reasons for making the redesignation against the recommenda-
tion of the federal land manager.

(c) Ecology may submit to EPA a proposal to redesignate any area
other than an area to which subsection (1) of this section applies as
Class III if:

(1) The redesignation followed the public involvement require-
ments of WAC 173-400-171 and 173-400-118(3) ;

(i1) The redesignation has been specifically approved by the gov-
ernor of Washington state, after consultation with the appropriate
committees of the legislature if it is in session, or with the leader-
ship of the legislature, if it is not in session;

(iii) The redesignation has been approved by local governments
representing a majority of the residents of the area to be redesigna-
ted. The local governments enacted legislation or passed resolutions
concurring in the redesignation;

(iv) The redesignation would not cause, or contribute to, a con-
centration of any air contaminant which would exceed any maximum al-
lowable increase permitted under the classification of any other area
or any National Ambient Air Quality Standard; and

(v) A PSD permit under WAC 173-400-720 for a new major stationary
source or major modification could be issued only if the area in ques-
tion were redesignated as Class III, and material submitted as part of
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that application was available for public inspection prior to any pub-
lic hearing on redesignation of the area as Class III.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-118, filed 11/28/12, effective 12/29/12. Statutory Authori-
ty: RCW 70.94.152. WSR 05-03-033 (Order 03-07), § 173-400-118, filed
1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
RCw 70.94.141, [70.%94.1152, [70.94.1331, [70.94.1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-118, filed 8/15/01, effective
9/15/01.]

WAC 173-400-120 Bubble—xules.—_ (1) Applicabhility The owner (s)

Qr mpprafmr(q\ of any sonrce (g) may 2pp1v for a bubbhle for any contam-—
inant regnlated hy statre or fedevral law for which the emission re—

qnir@mphf mayv bhe astated as an allowable l1imit in weight of contaminant

per unit time for the emissions ninits involved
(2) Conditions A biibble mav bhe anthorized prnvid@d the Fm]]mwing

conditions have heen demonstrated t+o the satisfaction of the p@rmif—

fihg Anfhmrify

(a) The contaminants pyhhang@d miet bhe of the same Lype, that g,

PM

o—for PM o, sulfnr dioxide for snlfir dioxide, etc
(bh) The biibble will not interfere with the attasinment and mainte-—
nance of ajir qna]i#v astandards No biibbhle shall bhe anthorized in o

4
T

nonattainment area 1inless there 18 an EPA—approved STP which demon-—
atrates attainment for that sren

(o) The biibble will not resnnlt in 2 delay in hnmp]ianh@ hy any

sonrce, nor a delay in any e iqfing enforcement action
(d) The binbble will not qnpprqu@ NSPS, NESHAPS, RBACT. or TAER

The emissions of hazardoins contaminants shall not be increased

(e) The bubble will not respnlt in an increase in the <simm of ac-—

ti11al emission rates of +he contaminant involved from the emissions

units involved

(£) A bubble may not he anthorized only for mpawifi limits How-—

ever, 1if the emission l1imit for par#ihn]a#@q for 2o qiv@n emissions

unit is increased as part of a bubbhle, the mpawifi limit for the givpn

emissions 1init may he increased qnhjphf to the FmT]mwing limitations-

(i) The new opacity limit shall be specific for the given emis—
siong 1init

(ii) The new opacity T1imit shall he consistent with the new par-
ticnlates limit:

(iii) An opacity greater than gixty percent shall never he an-
thorized:

(dxz) Tf the given emissions wunit emits or has fthe potrential to
emit one hundred tong per vear or more of par#ihn]a#@ matter, the

opacity shall he monitored continunonsly
(q) The emission limits of the bubbhle are egnivalent o existing

limits in enforceabhility

(h) Concunrrent with or primr fto the anthorization of a bubble

cach emission nnit involved in 3 bubble shall receive or have receijved

a_requlatory order or p@rmi# that establishes total allowable emis-—
sions from the sonrce for the contaminant hping bubbhled, expressed Aas

wpighf of the contaminant per unit time

(i) There will be no net adverse imPAFf npon alr qna?ifi from the

establishment of new emission r@qnir@m@n#q for a qpphifih sSolrce or

emissions 1init Determination of net adverse imPAF# shall inclide bt
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not bhe limited +o pnh]ih pprhpp#imh of mpanify and pnh]ih pprhpp#imn

of odoronns contaminants

(j\ Qp@hifih sitnations mavyy Y@qnir@ additional demonstration as

requested bhy the pprmiffing anthoritss

() Tnrisdiction Whenever a bibble appTiha#imn involves emijs-—
sions 1nits, some of which are under the jnriqdihfinn of an anthority,
appraval will r@qnir@ concurrence hy hoth anthorities The new emis-—

sion limits for each emissions nnit will he enforced by the anthority
of original jdurisdiction
(4) Additional information Within thirty days, after the roceipt

of a biibhle app]ihafimh and a1l anpmr#ihn data and docimentation, the

pprmiffihm anfhmri#y mayy r@qnir@ the sibmission of additional informa-—

tion needed to review the app1iha#imn

(2) Approval Within thirty days after al] the regnired informa-
fion has heen received, the permitting anthority shall approve or deny
fthe application, based on a finding that conditions din subsection
(2) (a) throngh (4) of this section have heen satrisfied or not If the
application is approved, a _regulatory order or equnivalent document
shall be Jdgssied which inclindes new allowable emissions limits ox—
pressed in weight of pollutant per nnit time for oach emissions nnit
affected by the biibble The regulatory order or pqniva?@nf dociument

shall inclide any conditions r@qnirod to assire that sihbsection 2) (3)
fhrongh (j\ of this section will bhe gsatisfied If the bubble depends

in whole or in part 1pon the shiutdown of pqnipm@h#' the regulatory or—
der or QqniVﬂ]@nf dociiment miist prmhihif mpprafimh of the affected

pqnipmpn# The regnlatory order QQ#Qh]iqhing the bibble ig QﬂthPf to

the pnh]ih involvement r@qnir@m@h#q of WAC 173-400-171

[Statntory Anthority- RCW 70 94 182 WSR 05-03-033 (Order 03=-07)_ §
173=-400=-120, filed 1/10/08, effective 2/10/05 Statutory Anthority:
Chapter 70 04 RCUW WSR 93-18-007 (Order 03-03), § 173-400-120, filed
B/20/93, effective 9/20/03; WSR 91-05-064 QOrder 90=-06), N
173-400=-120, filed 2/10/01, effective 33/22/01 Statntory Anthority:
Chapters 43 211 and 70 04 RCW WSR 20-02-08H8H9 Order BR-30) , N
173-400-120, filed 1/3/890- WSR 83-00-013a QOrder DE R3-113) S
173=-400=-120, filed 4/15/87% Statntory Anthority- RCW 70 04 337 WSR
80-11-0590 (Order DR 80=-14), § 173-400-120, filed 8/20/80 Statntory
Anthority:. RCW 43 21A 080 and 70 04 3317 WSR _70-06=-012 Order DE
78=21), § 173-400=-120, filed H/8/70: Qrder DE T6-38,  § 173-400-120,

filed 12/21/76 Formerly WAC 18-04-120 ]

WAC 173-400-131 1Issuance of emission reduction credits. 1) Ap-
plicability. The owner or operator of any source may apply to the per-
mitting authority for an emission reduction credit (ERC) if the source
proposes to reduce its actual emissions rate for any contaminant regu-
lated by state or federal law for which the emission requirement may
be stated as an allowable l1limit in weight of contaminant per unit time
for the emissions units involved.

2) Time of application. The application for an ERC must be made
prior to or within one hundred eighty days after the emission reduc-
tion has been accomplished.

3) Conditions. An ERC may be authorized provided the following
conditions have been demonstrated to the satisfaction of the permit-
ting authority.

(a) The quantity of emissions in the ERC shall be less than or
equal to the old allowable emissions rate or the old actual emissions
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rate, whichever is the lesser, minus the new allowable emissions rate.
The old actual emissions rate is the average emissions rate occurring
during the most recent twenty-four-month period preceding the request
for an ERC. An alternative twenty-four-month period from within the
previous five years may be accepted by the permitting authority if the
owner or operator of the source demonstrates to the satisfaction of
the permitting authority that the alternative period is more represen-
tative of actual operations of the unit or source.

(b) The ERC application must include a description of all the
changes that are required to accomplish the claimed emissions reduc-
tion, such as, new control equipment, process modifications, limita-
tion of hours of operation, permanent shutdown of equipment, specified
control practices, etc.

(c) The reduction must be: Greater than otherwise required by an
applicable emission standard, order of approval, or regulatory order
and be permanent, quantifiable, and federally enforceable.

(d) The reduction must be large enough to be readily quantifiable
relative to the source strength of the emissions unit(s) involved.

(e) No part of the emission reductions claimed for credit shall
have been used as part of a determination of net emission increase,
nor as part of an offsetting transaction under WAC 173-400-113 4) or
173-400-830, nor as part of a bubble transaction under WAC
173-400-120.

(f) No part of the emission reduction was included in the emis-
sion inventory used to demonstrate attainment or for reasonable fur-
ther progress in an amendment to the state implementation plan.

(g) Concurrent with or prior to the authorization of an ERC, the
applicant shall receive (have received) a federally enforceable regu-
latory order or permit that establishes total allowable emissions from
the source or emissions unit of the contaminant for which the ERC is
requested, expressed as weight of contaminant per unit time.

(h) The use of any ERC shall be consistent with all other feder-
al, state, and local requirements of the program in which it is used.

4) Additional information. Within thirty days after the receipt
of an ERC application and all supporting data and documentation, the
permitting authority may require the submission of additional informa-
tion needed to review the application.

5) Approval. Within thirty days after all required information
has been received, the permitting authority shall approve or deny the
application, based on a finding that conditions in subsection 3) (a)
through (h) of this section have been satisfied or not. If the appli-
cation is approved, the permitting authority shall:

(a) Issue a regulatory order or equivalent document to assure
that the emissions from the source will not exceed the allowable emis-
sion rates claimed in the ERC application, expressed in weight of pol-
lutant per unit time for each emission unit involved. The regulatory
order or equivalent document shall include any conditions required to
assure that subsection (3) (a) through (h) of this section will be sat-
isfied. If the ERC depends in whole or in part upon the shutdown of
equipment, the regulatory order or equivalent document must prohibit
operation of the affected equipment; and

(b) Issue a certificate of emission reduction credit. The certif-
icate shall specify the issue date, the contaminants involved, the
emission decrease expressed as weight of pollutant per unit time, the
nonattainment area involved, if applicable, and the person to whom the
certificate 1s 4issued. The emission reduction credit listed in the
certificate shall be less than the amount of emission reduction ach-
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ieved by the source. The difference between the emission reduction and
the emission reduction credit must be a decrease of at least one ton
per year or one percent of the emission reduction, whichever decrease
is greater.

(c) The certificate of emission reduction credit shall include
the expiration date of the credit.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-131, filed 3/1/11, effective 4/1/11. Statutory Authority:
RCW 70.94.152. WSR 05-03-033 Order 03-07), § 173-400-131, filed
1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94 RCW,
RCwW 70.94.141, [70.94.]1152, [70.94.]1331, [70.94.]1510 and 43.21A.080.
WSR 01-17-062 (Order 99-06), § 173-400-131, filed 8/15/01, effective
9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR 93-18-007 Order
93-03), § 173-400-131, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-131, filed 2/19/91, effective 3/22/91.]

WAC 173-400-136 Use of emission reduction credits ERC). 1)
Permissible use. An ERC may be used to:

(a) Satisfy the requirements for authorization of a bubble under
WAC 173-400-120;

(b) As an offsetting reduction to satisfy the requirements for
new source review in WAC 173-400-830 or 173-400-113(4) ;

(c¢) Or 1f the reduction meets the criteria to be a creditable
contemporaneous emission reduction, to demonstrate a creditable con-
temporaneous emission reduction for determining a net emissions in-
crease under WAC 173-400-700 through 173-400-750 and 173-400-800
through 173-400-860.

2) Surrender of ERC certificate. When an ERC is used under sub-
section (1) of this section, the certificate for the ERC must be sur-
rendered to the permitting authority. If only a portion of the ERC is
used, the amended certificate will be returned to the owner.

3) Conditions of use.

(a) An ERC may be used only for the air contaminants for which it
was 1issued.

(b) The permitting authority may impose additional conditions of
use to account for temporal and spatial differences between the emis-
sions units that generated the ERC and the emissions units that use
the ERC.

4) Sale of an ERC. An ERC may be sold or otherwise transferred
to a person other than the person to whom it was originally issued.
Within thirty days after the transfer of ownership, the certificate
must be surrendered to the issuing authority. After receiving the cer-
tificate, the issuing authority shall reissue the certificate to the
new owner.

5) Redemption period. An unused ERC expires ten years after date
of original issue.

6) Discount due to change in SIP. If reductions in emissions be-
yond those identified in the SIP are required to meet an ambient air
quality standard, issued ERCs may be discounted as necessary to reach
attainment.

a) Issued ERCs may be discounted if:

(i) Reductions in emissions beyond those identified in the SIP
are required to meet an ambient air quality standard;

(ii) The ambient standard cannot be met through controls on oper-
ating sources; and
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(iii) The plan must be revised.

(b) The discount shall not exceed the percentage of additional
emission reduction needed to reach attainment.

(c) ERCs may be discounted by the permitting authority only after
notice to the public according to WAC 173-400-171 and the owners of
affected ERCs.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-136, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-136, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §& 173-400-136,
filed 1/10/05, effective 2/10/05. Statutory Authority: Chapter 70.94
RCW, RCW 70.94.141, [70.94.1152, [70.94.1331, [70.94.1510 and
43.21A.080. WSR 01-17-062 (Order 99-06), § 173-400-136, filed 8/15/01,
effective 9/15/01. Statutory Authority: Chapter 70.94 RCW. WSR
93-18-007 Order 93-03), § 173-400-136, filed 8/20/93, effective
9/20/93; WSR 91-05-064 (Order 90-06), § 173-400-136, filed 2/19/91,
effective 3/22/91.]

WAC 173-400-151 Retrofit requirements for visibility protection.
(1) The requirements of this section apply to an existing stationary
facility. An "existing stationary facility" means a stationary source
of air contaminants that meets all of these conditions:

(a) The stationary source must have the potential to emit 250
tons per year or more of any air contaminant. Fugitive emissions, to
the extent quantifiable, must be counted in determining the potential
to emit; and

(b) The stationary source was not in operation prior to August 7,
1962, and was in existence on August 7, 1977; and

c) Is in one of the following 26 source categories:

Fossil-fuel fired steam Coke oven batteries,
electric plants of more than
250 million British thermal
units per hour heat input,
Coal cleaning plants (thermal | Sulfur recovery plants,
dryers),
Kraft pulp mills, Carbon black plants
furnace process),
Portland cement plants, Primary lead smelters,
Primary zinc smelters, Fuel conversion plants,
Iron and steel mill plants, Sintering plants,
Primary aluminum ore Secondary metal
reduction plants, production facilities,
Primary copper smelters, Chemical process
plants,
Municipal incinerators Fossil-fuel boilers of
capable of charging more more than 250 million
than 250 tons of refuse per British thermal units per
day, hour heat input,
Hydrofluoric, sulfuric, and Petroleum storage and
nitric acid plants, transfer facilities with a
capacity exceeding
300,000 barrels,
Petroleum refineries, Taconite ore processing
facilities,
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Lime plants, Glass fiber processing
plants, and

Phosphate rock processing Charcoal production

plants, facilities.

(d) For purposes of determining whether a stationary source is an
existing stationary facility, the term "building, structure, facility,
or installation" means all of the pollutant-emitting activities which
belong to the same industrial grouping, are located on one or more
contiguous or adjacent properties, and are under the control of the
same person (or persons under common control). Pollutant-emitting ac-
tivities shall be considered as part of the same major group (i.e.,
which have the same two digit code) as described in the Standard In-
dustrial Classification Manual, 1972, as amended in the 1977 supple-
ment.

2) Ecology shall identify each existing stationary facility
which may reasonably be anticipated to cause or contribute to visibil-
ity impairment in any mandatory Class 1 federal area in Washington and
any adjacent state.

(3) For each existing stationary facility identified under sub-
section (2) of this section, ecology, in consultation with the permit-
ting authority shall determine BART for each air contaminant of con-
cern and any additional air pollution control technologies that are to
be required to reduce impairment from the existing stationary facili-
ty.

(4) Each existing stationary facility shall apply BART as new
technology for control of the air contaminant becomes reasonably
available if:

(a) The existing stationary facility emits the air contaminant
contributing to visibility impairment;

(b) Controls representing BART for that air contaminant have not
previously been required under this section; and

(c) The impairment of wvisibility in any mandatory Class 1 federal
area 1s reasonably attributable to the emissions of the air contami-
nant.

[Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §
173-400-151, filed 1/10/05, effective 2/10/05. Statutory Authority:
Chapter 70.94 RCW, RCW 70.94.141, [70.94.]152, [70.94.]331,
[70.94.]1510 and 43.21A.080. WSR 01-17-062 Order 99-06), S
173-400-151, filed 8/15/01, effective 9/15/01. Statutory Authority:
Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06), § 173-400-151, filed
2/19/91, effective 3/22/91.]

WAC 173-400-161 Compliance schedules. 1) Issuance. Whenever a
source is found to be in violation of an emission standard or other
provision of this chapter, ecology or the authority may issue a regu-
latory order requiring that the source be brought into compliance
within a specified time. The order shall contain a schedule for in-
stallation, with intermediate benchmark dates and a final completion
date, and shall constitute a compliance schedule. Requirements for
public involvement (WAC 173-400-171) must be met.

2) Federal action. A source shall be considered to be in compli-
ance with this chapter if all the provisions of its individual compli-
ance schedule included with a regulatory order are being met. Such
compliance does not preclude federal enforcement action by the EPA un-
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til and unless the schedule is submitted and adopted as an amendment
to the state implementation plan.

3) Penalties for delayed compliance. Sources on a compliance
schedule but not meeting emissions standards may be subject to penal-
ties as provided in the Federal Clean Air Act.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-161, filed 2/19/91, effective 3/22/91.]

WAC 173-400-171 Public notice and opportunity for public com-
ment. The purpose of this section is to specify the requirements for
notifying the public about air quality actions and to provide opportu-
nities for the public to participate in those actions. This section
applies statewide except that the requirements of WAC 173-400-171 1)
through (11) do not apply where the permitting authority has adopted
its own public notice provisions.

1) Applicability to prevention of significant deterioration, and
relocation of portable sources. This section does not apply to:

(a) A notice of construction application designated for integra-
ted review with actions regulated by WAC 173-400-700 through
173-400-750. In such cases, compliance with the public notification
requirements of WAC 173-400-740 is required.

b) Portable source relocation notices as regulated by WAC
173-400-036, relocation of portable sources.

2) Internet notice of application.

(a) For those applications and actions not subject to a mandatory
public comment period per subsection (3) of this section, the permit-
ting authority must post an announcement of the receipt of notice of
construction applications and other proposed actions on the permitting
authority's internet website.

(b) The internet posting must remain on the permitting authori-
ty's website for a minimum of fifteen consecutive days.

(c) The internet posting must include a notice of the receipt of
the application, the type of proposed action, and a statement that the
public may request a public comment period on the proposed action.

(d) Requests for a public comment period must be submitted to the
permitting authority in writing via letter, or electronic means during
the fifteen-day internet posting period.

(e) A public comment period must be provided for any application
or proposed action that receives such a request. Any application or
proposed action for which a public comment period is not requested may
be processed without further public involvement at the end of the fif-
teen-day internet posting period.

3) Actions subject to a mandatory public comment period. The
permitting authority must provide public notice and a public comment
period before approving or denying any of the following types of ap-
plications or other actions:

(a) Any application, order, or proposed action for which a public
comment period is requested in compliance with subsection (2) of this
section.

(b) Any notice of construction application for a new or modified
source, including the initial application for operation of a portable
source, 1f there is an increase in emissions of any air pollutant at a
rate above the emission threshold rate (defined in WAC 173-400-030) ax

any increase in emissions of a toxic aijir pollutant above the accepta-
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hle sonrce impAhf level for that towxic air meTn#an# as requlated 1in-—
der chapter 173-460 WAC: or

(c) Any use of a modified or substituted air quality model, other
than a guideline model in Appendix W of 40 C.F.R. Part 51 (in effect
on the date 1n WAC 173-400-025) as part of review under WAC
173-400-110, 173-400-113, or 173-400-117; or

(d) Any order to determine reasonably available control technolo-
gy, RACT; or

(e) An order to establish a compliance schedule issued under WAC
173-400-1061, or a variance issued under WAC 173-400-180; or

Note: Mandatory notice is not required for compliance orders issued under WAC 173-400-230.

(f) An order to demonstrate the creditable height of a stack
which exceeds the good engineering practice, GEP, formula height and
sixty-five meters, by means of a fluid model or a field study, for the
purposes of establishing an emission limit; or

g) An order to authorize a bubble; or

(h) An action to discount the wvalue of an emission reduction
credit, ERC, issued to a source per WAC 173-400-136; or

(1) A regulatory order to establish best available retrofit tech-
nology, BART, for an existing stationary facility; or

(3J) A notice of construction application or regulatory order used
to establish a creditable emission reduction; or

(k) An order issued under WAC 173-400-091 that establishes limi-
tations on a source's potential to emit; or

(1) The original issuance and the issuance of all revisions to a
general order of approval issued under WAC 173-400-560 (this does not
include coverage orders); or

(m) An extension of the deadline to begin actual construction of
a "major stationary source" or "major modification™ in a nonattainment
area; or

(n) An application or other action for which the permitting au-
thority determines that there is significant public interest; or

(o) An order dsgsued under WAC 173-400-081 (4) or 173-400-082 +hat

establicshes an emigssion limitation that exceeds 8 standard in the STP

4) Advertising the mandatory public comment period.

(a) Public notice of all applications, orders, or actions listed
in subsection (3) of this section must be posted on the permitting au-
thority website for the duration of the public comment period.

(1) The permitting authority may supplement this method of noti-
fication by advertising in a newspaper of general circulation in the
area of the proposed action or by other methods appropriate to notify
the local community. The applicant or other initiator of the action
must pay the publishing cost for all supplemental noticing.

(ii) A permitting authority must publish a notice of the public
comment period in a newspaper of general circulation in the area of
the proposed action until June 30, 2019. We recommend that a permit-
ting authority continue publishing a notice in a newspaper for a
project with high interest. The applicant or other initiator of the
action must pay this publishing cost.

(b) This public notice can be posted or given only after all of
the information required by the permitting authority has been submit-
ted and after the applicable preliminary determinations, i1f any, have
been made.

(c) The notice must be posted or given before any of the applica-
tions or other actions listed in subsection (3) of this section are
approved or denied.
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(5) Information available for public review.

(a) Administrative record. The information submitted by the ap-
plicant, and any applicable preliminary determinations, including
analyses of the effects on air quality, must be available for public
inspection. A permitting authority may comply with this requirement by
making these materials available on its website or in at least one
physical location near the proposed project.

(b) The permitting authority must post the following information
on its website for the duration of the public comment period:

(1) Public notice complying with subsection (6) of this section;

ii) Draft permit, order, or action; and

iii) Information on how to access the administrative record.

(c) Exemptions from this requirement include information protec-
ted from disclosure under any applicable law including, but not limi-
ted to, RCW 70.94.205 and chapter 173-03 WAC.

6) Public notice components.

a) The notice must include:

i) The date the notice is posted;

(ii) The name and address of the owner or operator and the fa-
cility;

(iii) A brief description of the proposal and the type of facili-
ty, including a description of the facility's processes subject to the
permit;

(iv) A description of the air contaminant emissions including the
type of pollutants and quantity of emissions that would increase under
the proposal;

(v) The location where those documents made available for public
inspection may be reviewed;

(vi) Start date and end date for a public comment period consis-
tent with subsection (7) of this section;

(vii) A statement that a public hearing will be held if the per-
mitting authority determines that there is significant public inter-
est;

(viii) The name, address, and telephone number and email address
of a person at the permitting authority from whom interested persons
may obtain additional information, including copies of the permit
draft, the application, all relevant supporting materials, including
any compliance plan, permit, and monitoring and compliance certifica-
tion report, and all other materials available to the permitting au-
thority that are relevant to the permit decision, unless the informa-
tion is exempt from disclosure;

(b) For projects subject to special protection requirements for
federal Class I areas, as required by WAC 173-400-117, public notice
must include an explanation of the permitting authority's draft deci-
sion or state that an explanation of the draft decision appears in the
support document for the proposed order of approval.

7) Length of the public comment period.

(a) The public comment period must consist of a minimum of thirty
days and start at least thirty days prior to any hearing. The first
day of the public comment period begins on the next calendar day after
the permitting authority posts the public notice on their website.

(b) If a public hearing is held, the public comment period must
extend through the hearing date.

(c) The final decision cannot be issued until the public comment
period has ended and any comments received during the public comment
period have been considered.
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(8) Requesting a public hearing. The applicant, any interested
governmental entity, any group, or any person may request a public
hearing within the public comment period. All hearing requests must be
submitted to the permitting authority in writing wvia letter, or elec-
tronic means. A request must indicate the interest of the entity fil-
ing it and why a hearing is warranted.

9) Setting the hearing date and providing hearing notice. If the
permitting authority determines that significant public interest ex-
ists, then it will hold a public hearing. The permitting authority
will determine the location, date, and time of the public hearing.

10) Notice of public hearing.

(a) At least thirty days prior to the hearing the permitting au-
thority must provide notice of the hearing as follows:

(1) Post the public hearing notice on the permitting authority
website as directed by subsections (4) and (7) of this section;

(ii) The permitting authority may supplement the web posting by
advertising in a newspaper of general circulation in the area of the
proposed source or action, or by other methods appropriate to notify
the local community; and

(iii) Distribute by electronic means or via the United States
postal service the notice of public hearing to any person who submit-
ted written comments on the application or requested a public hearing
and in the case of a permit action, to the applicant.

(b) This notice must include the date, time and location of the
public hearing and the information described in subsection (6) of this
section.

(c) In the case of a permit action, the applicant must pay all
supplemental notice costs when the permitting authority determines a
supplemental notice 1s appropriate. Supplemental notice may include,
but is not limited to, publication in a newspaper of general circula-
tion in the area of the proposed project.

11) Notifying the EPA. The permitting authority must distribute
by electronic means or via the United States postal service a copy of
the notice for all actions subject to a mandatory public comment peri-
od to the EPA Region 10 regional administrator.

15 - a2l : : e ] ] .

a) Thisg asiihsection app]ipq fo ecolagy only actions inh?nding'

(i) A Waqhing#nh state recommendation to FPA for the desicgnation
of an area as attainment, nonattainment or 1inclassifiable after FPA

prmmn1ga#imn of a3 new or revised ambhient air qnaTi#v standard or for

the r@d@qighafinn of an 1inclassifiable or attainment area to nonat-—
Ifainment :
(13) A Washington state sibmittal of a8 STP revigion to BFPA for

approval iNPWHHing plans for attainment and maintenance of ambhient air

qna]i#y standards, plans for viqihiWify prmf@hfimh' requests for revi—

sion to the boundaries of attainment and maintenance areas, requests

for r@dpqigna#imn of Class T, TT, or TTT areas nnder WAC 173-400-118,

and rules to q#r@ng#h@n the STP

(bh) Fcology must prmvid@ a pnh]ih hparing QoY Aan mppmr#nni#v for

r@qnpq#inq a pnh]ih hearing on an ecolaogy only action The notice pro-

viding the mppmr#nni#y for A pnh]ih hparing miist QpphiFy the manner

and date hy which 2 person may request the pnh]ih hparing and either

provide the date, +ime and place of the proposed hearing or specify

fthat ecology will pnh]iqh a notice qpphifyihg the date, time and place

of the hearing at least #hir#y davs primr to the hcarihq When ecolaogy
prnvid@q the mppmr#nni#v for r@qnaq+inn a pnh1ih hparihg' the hearing
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must be held Jf r@qnqupd by anv person th]ngy masy. cancel the hear-—
ihg if no request is receijved

(c) The pnhTih notice for ecolaogy only actions mist comply with

fthe requirements of 40 C F R 1 102 (in effect on the date in WAC
173-400-025)

13) Other requirements of law. Whenever procedures permitted or
mandated by law will accomplish the objectives of public notice and
opportunity for comment, those procedures may be used in lieu of the
provisions of this section.

[Statutory Authority: Chapter 70.94 RCW. WSR 18-17-111 (Order 15-07),
§ 173-400-171, filed 8/16/18, effective 9/16/18. Statutory Authority:
RCW 70.94.152, 70.94.331, 70.94.860. WSR 16-12-099 (Order 16-01), §
173-400-171, filed 5/31/16, effective 7/1/16. Statutory Authority:
Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10), §& 173-400-171, filed
11/28/12, effective 12/29/12; WSR 11-06-060 Order 09-01), S
173-400-171, filed 3/1/11, effective 4/1/11. Statutory Authority: RCW
70.94.395 and 70.94.331. WSR 07-11-039 (Order 06-03), § 173-400-171,
filed 5/8/07, effective 6/8/07. Statutory Authority: RCW 70.94.152.
WSR 05-03-033 (Order 03-07), § 173-400-171, filed 1/10/05, effective
2/10/05. Statutory Authority: Chapter 70.94 RCW, RCW 70.94.141,
[70.94.]152, [70.94.]1331, [70.94.]1510 and 43.21A.080. WSR 01-17-062
(Order 99-06), § 173-400-171, filed 8/15/01, effective 9/15/01. Statu-
tory Authority: Chapter 70.94 RCW. WSR 95-07-126 (Order 93-40), §
173-400-171, filed 3/22/95, effective 4/22/95; WSR 93-18-007 (Order
93-03), § 173-400-171, filed 8/20/93, effective 9/20/93; WSR 91-05-064
(Order 90-06), § 173-400-171, filed 2/19/91, effective 3/22/91.]

WAC | za—d““—l 15 Public information 211 1nformation oxcont 11—
L4 iy

formation protected from disclosire 1inder any app]ihah]p law, inclid-=
ing' but not Jimited +o, RCW 70 .94 205, is avajilable for pnh]ih in—
qpph#imn at the iqqning agency This inclides hmpipq of notice of con—

atriction 2pp1iha#imnq' orders, and app]iha#imhq to mndify orders

[Statntory Anfhmrify' RCW 70 .04 182 WSR _05-03-033 (Order 03-07)_ §

1734001758, filed 1/10/05, effective 2/10/08 1]

WAC 17?—4““—1 8n ‘7m ANy _nNnoronn who ~uwuns nNr 1o 1n ~~ntirnl
4 L
of 2 pTan#' hn11d1hg' strunctinre, eostablishment process, or equipment

may apply +o ecology for a5 variance from prmviqimnq of thig chapter

gmvprning the qna]i#y' natnre, duration, or extent of Hiqhhargpq of

ailr contaminants in accordance with the prnviqimnq of RCW 70 .04 181

1) Jurisdiction Sourcog 11 SNz oroa Aver whioch o 100271 -S43+ ~o1
7 s T

Intion control an#hnri#y has jnriqdihfimh shall make app]iha#imn to

that an#hnri#y rather than QPm]mqy Variances to atate rinles shall re—

qnir@ ecolagy's approval primr to being issned by an anthoritss Fcolo—

gy ar the Anfhmrify may grant such variance, byt only after pnh]ih in—
volvement per WAC 173-400-171
2) Full faith and credit Variances granted in hmmpTianh@ with

state and federal laws by an an#hnri#y for sonrces ninder theijr jnriq—
diction will he accepted as variances to this regnlation

mmm No sZariance or ronowal ohaoll Wboe ocongstruocd +0

set aside or dQWAy any r@qnir@m@n#q of the Federal Clean Air Aot eox-—
cept with the apprnv21 and written concirrence of the TISEPA
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(4) Feesg r@'la#‘inq to thig section can be fouind in chapter 173-488

wac

[Statntory Anthorite RCW 70 .94 181, [70 .04 1182, [70 .04 1337,
[70 94 1650, [70 94 1745  [70 94 1892  [70 94 1011 WSR 07-19-005 QOr-
der 07=-70), § 173-400-180, filed 9/6/07, eoffective 10/7/07 Statutory

An't’hnr‘ify' Chapter 70 904 RCW WSR 03-18-007 Order 93=-013), S
173-400=-180, filed 8/20/03, eoffective 0/20/03: WSR 01-05-064 (Order

90-0A) . § 173-400-180, filed 2/10/91 offective 3/22/071 1]

WAC 173-400-190 Requirements for nonattainment areas. The de-
velopment of specific requirements for nonattainment areas shall in-
clude consultation with local government in the area and shall include
public involvement per WAC 173-400-171.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-190, filed 2/19/91, effective 3/22/91.]

WAC 173-400-200 Creditable stack height and dispersion techni-
ques. (1) Applicability. These provisions shall apply to all sources
except:

(a) Stacks for which construction had commenced on or before De-
cember 31, 1970, except where pollutants are being emitted from such
stacks used by sources which were constructed, or reconstructed, or
for which major modifications were carried out after December 31,
1970;

(b) Coal-fired steam electric generating units subject to the
provisions of Section 118 of the Federal Clean Air Act, which com-
menced operation before July 1, 1957, and for whose stacks construc-
tion commenced before February 8, 1974;

c) Flares;

(d) Outdoor burning for agricultural or silvicultural purposes as
covered under the smoke management plan;

(e) Residential wood combustion and open burning for which episo-
dic restrictions apply.

These provisions shall not be construed to limit the actual stack
height.

(2) Prohibitions. No source may use dispersion techniques or ex-
cess stack height to meet ambient air quality standards or PSD incre-
ment limitations.

(a) Excess stack height. Excess stack height is that portion of a
stack which exceeds the greater of:

(i) Sixty-five meters, measured from the ground level elevation
at the base of the stack; or

ii) Hg=H + 1.5L
where: Hy "good engineering practice" (GEP) stack height, measured
from the ground level elevation at the base of the stack,
H = height of nearby structure(s) measured from the ground level ele-
vation at the base of the stack,
L = lesser dimension, height or projected width, of nearby struc-

ture(s), subject to the proviso below.

"Nearby," as used in this subsection for purposes of applying the
GEP formula means that distance up to five times the lesser of the
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height or the width dimension of a structure, but not greater than 0.8
kilometer (1/2 mile).

b) Dispersion techniques. Increasing final exhaust gas plume
rise by manipulating source process parameters, exhaust gas parame-
ters, stack parameters, or combining exhaust gases from several exist-
ing stacks into one stack; or other selective handling of exhaust gas
streams so as to increase the exhaust gas plume rise. This does not
include:

(1) The reheating of a gas stream, following the use of a pollu-
tion control system, for the purpose of returning the gas to the tem-
perature at which it was originally discharged from the facility gen-
erating the gas stream;

ii) The merging of gas streams where:

(A) The source was originally designed and constructed with such
merged gas streams, as demonstrated by the source owner(s) or opera-
tor(s) .

(B) Such merging is part of a change in operation at the facility
that includes the installation of pollution controls and is accompa-
nied by a net reduction in the allowable emissions of a pollutant.
This exclusion shall apply only to the emission limitation for the
pollutant affected by such change in operation.

(C) Before July 8, 1985, such merging was part of a change in op-
eration at the facility that included the installation of emissions
control equipment or was carried out for sound economic or engineering
reasons, and not primarily motivated by an intent to gain emissions
credit for greater dispersion.

(3) Exception. EPA, ecology, or a permitting authority may re-
quire the use of a field study or fluid model to verify the creditable
stack height for the source. This also applies to a source seeking
credit after the effective date of this rule for an increase in exist-
ing stack height up to that established by the GEP formula. A fluid
model or field study shall be performed according to the procedures
described in the EPA Guideline for Determination of Good Engineering
Practice Height (Technical Support Document of the Stack Height Regu-
lations). The creditable height demonstrated by a fluid model or field
study shall ensure that the emissions from a stack do not result in
excessive concentrations of any air pollutant as a result of atmos-
pheric downwash, wakes, or eddy effects created by the source itself,
nearby structures or nearby terrain features.

(a) "Nearby," as used in this subsection for conducting a field
study or fluid model, means not greater than 0.8 km, except that the
portion of a terrain feature may be considered to be nearby which
falls within a distance of up to ten times the maximum height of the
feature, not to exceed two miles if such feature achieves a height 0.8
km from the stack that is at 1least forty percent of the GEP stack
height or twenty-six meters, whichever 1is greater, as measured from
the ground-level elevation at the base of the stack. The height of the
structure or terrain feature is measured from the ground-level eleva-
tion at the base of the stack.

(b) "Excessive concentration”" is defined for the purpose of de-
termining creditable stack height under this subsection and means a
maximum ground-level concentration owing to a significant downwash ef-
fect which contributes to excursion over an ambient air quality stand-
ard. For sources subject to PSD review (WAC 173-400-720 and 40 C.F.R.
52.21) an excessive concentration alternatively means a maximum
ground-level concentration owing to a significant downwash effect
which contributes to excursion over a PSD increment. The emission rate
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used in this demonstration shall be the emission rate specified in the
state implementation plan, or in the absence of such, the actual emis-
sion rate of the source. "Significant downwash effect" means a maximum
ground-level concentration due to emissions from a stack due in whole
or in part to downwash, wakes, and eddy effects produced by nearby
structures or nearby terrain features which individually 1is at least
forty percent in excess of the maximum concentration experienced in
the absence of such downwash, wakes, or eddy effects.

[Statutory Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), §
173-400-200, filed 1/10/05, effective 2/10/05. Statutory Authority:
Chapter 70.94 RCW. WSR 91-05-0064 (Order 90-06), § 173-400-200, filed
2/19/91, effective 3/22/91.]

WAC 173-400-205 Adjustment for atmospheric conditions. Varying
the rate of emission of a pollutant according to atmospheric condi-
tions or ambient concentrations of that pollutant is prohibited, ex-
cept as directed according to air pollution episode regulations.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-006),
§ 173-400-205, filed 2/19/91, effective 3/22/91.]

WAC 173-400-210 Emission requirements of prior Jjurisdictions.
Any emissions unit that was under the jurisdiction of an authority and
now is under the jurisdiction of ecology, shall meet all emission re-
quirements that were applicable prior to transfer of jurisdiction if
those standards are more stringent than the standards of this chapter
or the specific chapter relating to that source.

[Statutory Authority: Chapter 70.94 RCW. WSR 91-05-064 (Order 90-06),
§ 173-400-210, filed 2/19/91, effective 3/22/91.]

C 173-400-220 R i 1) Public in-—
WA ecquirements for board members )

terest A majnri#y of the members of any phm1mgv or an#hnri#y board
shall represent the pnh]ih interest A majmrify of the members of sii1ch

boards, shall not derive any siagnificant pmr#imn of their income from

persons qnhj@h# fto enforcement orders pursuant to the state and feder—

al clean ajr acts An elected pnh]ih official and the board shall he

pr@qnmpd fo represent the pnh1ih interest In the event that a member

derives a qignifihan# pnr#inh of his/her dincome from persons qnhj@h#

fto enforcement orders, he/she shall Hp1pg2#p sole r@qpmhqihiWify for

administration of any part of the program which involves these persons

to an assistant

2) Disclosure . LFach member of any ecolaogy or anthoritsy board
shall adegnately disclose any pmfphfiAW conflict of interest Gn any

matter primr fo any action or consideration thereon, and the member

shall remove themselves from par#ihipa#imh as a board member in any

action or vm#‘inq on siich matter

2 Define significant income. For the purposes of thig section
L L T

"Qﬁgnifihan# pmr#imn of income”" <shall mean fwenty percent of gross

pprqmn21 income for a calendar year In the case of a retired person,

"qignifihan# pmrfimh of income" shall mean Fiffy percent of income in

the form of ppnqimh or retirement henefits from a single sonrce other

than Social QQPnrify Income derived from employment with local or
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state government shall not be considered in the determination of "sig-

nificant pmr#imh of income "

[Statntory Anfhmrify' Chapter 70 94 RCW WSR _01-05-064 (Order 00-06),

S 173-400=220, filed 2/10/01 offective 3/22/971 ]

WAC 173-400-230 DW FEcocolooyz mavu talkos onsz of +he
ot 4 4 4

following rpgn1a#mrv actions t+to enforce thig Phap#ar fto meet the pro-

visions of RCW 43 21R 300 which g inhmrpmra#pd by reference

-)—Enforcement actions by ecology—Notice to wioclators. AL loash

#hir#y dayq primr to the commencement of any formal enforcement action

under RCW 70 04 430 and 70 94 437 the d@par#m@n# of phm?ngy shall

cange written notice o he gerved upon the a]]@g@d violator or viola-—
tors The noftice chall Qpphify the prmviqimn of thig hhap#@r or the

rule or r@qn]a#imn a]]pgpd fto be vioclated, and the factg a]]@g@d o

constitiyte a violation theveof and may inclinde an order that necegan-—
ry corrective action he ftaken within a reasonable fime ITn lienn of an

arder, th]nqi may rpqnirp that the a]]pgpd violator or violators ap-—

pear hefore i+ for the purpose of prnviding @hm]mgy information per—

faining to the vviolation or the hharg@q hnmp]ain@d of FEvery notice of
violation shall offer o the a]]@g@d violator an mppmr#nni#y to meet

with @hn1nqy prinr to the commencement of enforcement action
2 Cixzil penalties
&
(a) Tn addition o or as an alternate to any other ppn21+y prnvi—

ded hy law, any person who violatesg any of the prnviqinnq of hhap#pr

70 094 or 70 120 RCW,. or any of the rinnleg in force ninder <iich hhap#prq

may incur a ciszil pph21+y in an amonnt ag set forth in RCW 70 94 431
Each gsnch wviolation ghall bhe a separate and distinct offense. and in

cagse of a hmh#ihnihg violation, each day'q continiance shall bhe a sep-—

arate and distinct yiolation

Any person who fajils +o take action as Qp@hiFi@d hy an order jo-—
aned pursypant £ thig hhap#pr ahall be liable for a cix771 pQHAW#i as

set forth hy RCW 70 94 431 for each day of continied hmhhmmp]ianh@

(h) Penalties incurred but not paid shall accrie interest h@qin—

ninq on the nin@#y—Firc# dai FmTmeinq the date that the p@na]#y bhe—
comes die and payah1@’ at the high@qf rate allowed hy RCW 19 852 020 on

the date that +he p@na]#y hecomes dine and p2jah1@ If ~vviolations or

p@na]#i@q are Apppa1pd, interest shall not h@qin to accriie 1intil the
#hir+j—Firq+ day Fm]]mwing final resoluition of the APPQAW

The maximim p@n21#> amoiints establigshed in RCW 70 94 431 may he

increased AhhnaWWy to acconnt for inflation ag determined hy the state

office of the economic and reveniie forecast coincil

(c) Fach act of commigsion or omission which procures. aids, or

abhets in the xviolation shall be considered a violation inder the pro=

vigiong of thig gsection and thjphf to the game ppn21+y The ppnAWfi@q
prmvidpd in thisg gection shall he impmq@d purspant o RCW 43 21R 300

(d) 211 p@na]#i@q recovered 1inder thig section hy pthmgy shall

he paid into the state freasury and credited to the air pn11n#imn con-—
ftrol account established in RCW 70 94 015 or J1f recovered hy the a11—
#hmri#y, ahall he paﬁd into the freasury of the an#hmrify and credited

to its fiindsg If o primr p@naW#y for the same violation hag bheen paid

to a local an#hmri#y, the p@na1#> impmqu hy @hn1nqy under sibsection

(a) of thig gection shall be rediiced hy the amounnt of the payment
(e) To secnre the pph21+y incurred under thig section, the state

or the an#hmrify shall have a lien on any vegse]l 11sed or mppra+@d in
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violation of thig chapter which shall bhe enforced as prmvidpd in RCW

60 36 0850
(f) Public or privafp entities that are rohipioh#q or pn#pn#iAW

r@hipiphfq of ecology grants, whether for air qna1i#v related activi-—
fies or not, masy, have siich grants rescinded or withheld hy phm]mny for

failure +0o comply with prmviqimnq of this chapter

() Tn addition t+to other pmna]#i@q prnvid@d hy thig chapter, per-

sons kﬁmmihm]y nndpr—rppmr#ing emissions or other information nised t+o

set fees, or persons r@qnir@d fo pay emission or pprmi# fees who are

more than ninetsy dayq late with s1ich payments may bhe QthQPf fo a3 pen-
alty equal to three times the amonnt of t+he mrigiha] fee owed

3)  Assurance—of discontinuance.—Personnel of ecology or an an-

fhmrify may accepf an assurance of discontiniance of any act or prac-

tice deemed in violation of thig chapter Any s1ich assnirance shall

Qpphify a time 1imit dnring which discontiniiance is t+o bhe Ahhmmp]iqh—

ed Fajlnre to permrm the termas of any anch assiyirance shall conati-—
tite prima facie prooaf of 3 violation of thisg chapter or any order is—

sned therennder which make t+he alleged act or prap#iha unlawfinl for

the plurpose of q@hnrihq an injnnh#inh or other relief from the qnp@ri—
Qr court
4 _Restraining-ocrders,—injunctions.Whenever anyw porson has ona
4 iy

gaged in, or is about fto engage in, any acts or prah#ihpq which con-—

atitnte or will constitnte a8 violation of ansy prmviqimh of this chap-—

fter, the director, after notice to siich person and an mppmr#nhi#y to

comply,. may pp#i#imn the qnpprimr conrt of the conunty wherein the vio-—
lation g alleged to bhe oconrring or to have occunrred for a restrain-—

ing order or a temporary or permanent injnnh#imh or another apprmpri—

atrte order

Eoologyz mav Joouo guch ordors oo guthor—
- Y

ized hy chapter 173435 WAC ~ia chapter 70 94 RCW, whenever an Aair

meTn#imh Qpiqmd@ forecast ia declared

6) Compliance—orders.—Ecology may issie a compliance order in

hmnjnnh#imn with a notice of violation The order shall Y@qnir@ the

rphipipn# of the notice of violation either t+o take necessary correc-
tive action or to snbmit a plan for corrective action and a date when

anch action will he injtiated

[Statntory Anthoritsy:. Chapter 70 904 RCW WSR 03-05-044 (Order 02-34)

S 173-400=-230, filed 2/17/93, offective 3 20/93: WSR 971-05-064 Order

90-06) , & 173-400-230, filed 2/10/01, eoffective 3/22/071 ]

WAC |23—4““—24“ Criminal Pena'l'l"ias Doxrcong 11 x7iolation oFf T4

tle 173 WAC mav he thjph# to the prmviqimhq of RCW 70 904 430

[Statntory An#hmri#y' Chapter 70 904 RCW WSR _91-05-064 (Order 00-06),
S 173-400=-240, filed 2 TQ/QT' effective 3/22/971 ]

HWAC 173-400-2850 _Appeals Decicioneg and o+rdocre of ococclooyz or on
-y

anthoritss masy. he apppa1pd to the pm??nfimn control hearings hoard pur—
suant to chapter 43 21R RCW and chapter 371-08 WAC

[Statntory An#hmri#y' Chapter 70 904 RCW WSR _93-18-007 (Order 03-03),

S 173-400=250, filed R 70/9?’ effective 9/20/93-:- WSR 01-05-064 QOrder

90-0A), § 173-400-250, filed 2/10/91 offectivye 3/22/091 1
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WAC 173-400-260 Conflict of interest 211 boord membore and ~f—

ficials acting or vmfing on decisions aFF@h#ihg air pn]]n#inh sonrces,

must comply with the Federal Clean Air Act Aag it p@r#ainq to conflict

aof intereat (Section 128)

[Statntory Anfhmrify' RCW 70 94 182, 70 94 337, 70 .04 860 WSR

16-12-099 Order 16=-01), S 173-400-260, filed /31 /16, ceffective
7/1/16 Statutory Anthority: Chapter 70 04 RCH WSR 91-05-06a4 Order

00-0pa), § 173-400=-260, filed 2/10/91 eoffective 3/22/07 ]

WAC 173-400-560 General order of approval. In lieu of filing a
notice of construction application under WAC 173-400-110, the owner or
operator may apply for coverage under a general order of approval is-
sued under this section. Coverage under a general order of approval
satisfies the requirement for new source review under RCW 70.94.152.

1) Issuance of general orders of approval. A permitting authori-
ty may issue a general order of approval applicable to a specific type
of emission unit or source, not including nonroad engines as defined
in section 216 of the Federal Clean Air Act, subject to the conditions
in this section. A general order of approval shall identify criteria
by which an emission unit or source may qualify for coverage under the
associated general order of approval and shall include terms and con-
ditions under which the owner or operator agrees to install and/or op-
erate the covered emission unit or source. At a minimum, these terms
and conditions shall include:

(a) Applicable emissions limitations and/or control requirements;

b) Best available control technology;

c) Appropriate operational restrictions, such as:

(i) Criteria related to the physical size of the unit(s) covered;

ii) Criteria related to raw materials and fuels used;

iii) Criteria related to allowed or prohibited locations; and

(iv) Other similar criteria determined by a permitting authority;

(d) Monitoring, reporting and recordkeeping requirements to en-
sure compliance with the applicable emission limits and control re-
guirements;

(e) Appropriate initial and periodic emission testing require-
ments;

f) Compliance with chapter 173=460 WAC, WAC 173-400-112 and
173-400-113 as applicable;

g) Compliance with 40 C.F.R. Parts 60, 61, 62, and 63; and

(h) The application and approval process to obtain coverage under
the specific general order of approval.

2) Public comment. Compliance with WAC 173-400-171 is required
for a proposed new general order of approval or modification of an ex-
isting general order of approval.

3) Modification of general orders of approval. A permitting au-
thority may review and modify a general order of approval at any time.
Only the permitting authority that issued a general order of approval
may modify that general order of approval. Modifications to general
orders of approval shall follow the procedures of this regulation and
shall only take effect prospectively.

4) Application for coverage under a general order of approval.

(a) In lieu of applying for an individual order of approval under
WAC 173-400-110, an owner or operator of an emission unit or source
may apply for and receive coverage from a permitting authority under a
general order of approval if:
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(1) The owner or operator of the emission unit or source applies
for coverage under a general order of approval in accordance with this
regulation and any conditions of the approval related to application
for and granting coverage under the general order of approval;

(ii) The emission unit or source meets all the qualifications
listed in the requested general order of approval;

(iii) The requested emission unit or source is not part of a new
major stationary source or major modification of a major stationary
source subject to the requirements of WAC 173-400-113 (3) and 4y,
173-400-700 through 173-400-750 or 173-400-800 through 173-400-860;
and

(iv) The requested emission unit or source does not trigger ap-
plicability of the operating permit program under chapter 173-401 WAC
or trigger a required modification of an existing operating permit.

(b) Owners or operators of emission units or sources applying for
coverage under a general order of approval shall do so using the forms
supplied by a permitting authority and include the required fee. The
application must include all information necessary to determine quali-
fication for, and to assure compliance with, a general order of appro-
val.

(c) An application shall be incomplete until a permitting author-
ity has received any required fees.

(d) The owner or operator of a new source or modification of an
existing source that qualifies for coverage under a general order of
approval may not begin actual construction of the new source or modi-
fication until its application for coverage has been approved or ac-
cepted under the procedures established in subsection (5) of this sec-
tion.

5) Processing applications for coverage under a general order of
approval. Each general order of approval shall include a section on
how an applicant is to request coverage and how the permitting author-
ity will grant coverage. The section of the general order of approval
will include either the method in (a) or (b) of this subsection to de-
scribe the process for the applicant to be granted coverage.

(a) Within thirty days of receipt of an application for coverage
under a general order of approval, the permitting authority shall no-
tify an applicant in writing that the application is incomplete, ap-
proved, or denied. If an application is incomplete, the permitting au-
thority shall notify an applicant of the information needed to com-
plete the application. If an application is denied, the permitting au-
thority shall notify an applicant of the reasons why the application
is denied. Coverage under a general order of approval is effective as
of the date of issuance of approval by the permitting authority.

(b) The applicant is approved for coverage under the general or-
der of approval thirty-one days after an application for coverage 1is
received by the permitting authority, unless the owner or operator re-
ceives a letter from the permitting authority, postmarked within thir-
ty days of when the application for coverage was received by the per-
mitting authority, notifying the owner or operator that the emissions
unit or source does not qualify for coverage under the general order
of approval. The letter denying coverage shall notify the applicant of
the disqualification and the reasons why coverage is denied.

6) Termination of coverage under a general order of approval. An
owner or operator who has received approval of an application for cov-
erage under a general order of approval may later request to be exclu-
ded from coverage under that general order of approval by applying to
the same permitting authority for an individual order of approval, un-
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der WAC 173-400-110, or for coverage under another general order of
approval. If the same permitting authority issues an individual order
of approval or other permit or order serving the same purpose as the
original general order of approval, or approves coverage under a dif-
ferent general order of approval, coverage under the original general
order of approval is automatically terminated, effective on the effec-
tive date of the individual order of approval, order or permit or new
general order of approval.

7) Failure to qualify or comply. An owner or operator who re-
quests and is granted approval for coverage under a general order of
approval shall be subject to enforcement action for establishment of a
new source in violation of WAC 173-400-110 if a decision to grant cov-
erage under a general order of approval was based upon erroneous in-
formation submitted by the applicant.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-560, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-560, filed 3/1/11, effective 4/1/11. Statutory
Authority: RCW 70.94.152. WSR 05-03-033 (Order 03-07), & 173-400-560,
filed 1/10/05, effective 2/10/05.]

PERMITTING OF MAJOR STATIONARY SOURCES AND MAJOR MODIFICATIONS TO MA-
JOR STATIONARY SOURCES

WAC 173=-400=700 Review of major statiocnary socurces of air pollu=

+ion (1) The followinag coctiang vroe +0n Whe 1100 Wy ocnlaooy when tro-—
== ) Y g

vipwing and p@rmi##ihq new majmr Qfafimhary sources and majmr modi fi-—

cations to major statrionary sonrces laocated in attfainment or nunclassi-
fied areas in Washington

2) WAC 173-400-700 thronugh 173-400-750 apply statewide except -

(a) Where the anthority has receijved delegation of the fodersl

PSD program from EPA or has o STD apprnvcd PSD program
(h) To prnjoh#q under the jnriqdihfimn of fthe energy FAPi?ify

site evaliation coiincil site certification process pursuant to chapter
80 50 RCW
(R) The constriiction of a majmr qfafimnary sSonrce Qor majmr modi —

fication qnhjphf to the pprmi##ing r@qnir@mpn#q of the following sec-—

tion migh# also he qnhj@h# to the pprmi##ing programs in WAC

173-400-710 and 173-400-800 throngh 173-400-860

[Statutory An#hmri#y' Chapter 70 94 RCW WSR 11-06=-060 (Order 00-01),

§ 173-400=-700, filed 33/1/11, effective A/1/11 Statntory Anthority:

RCW 70 94 152 WSR 05-03-033 Order 03-07)_  § 173-400-700, filed

1/10/08, effective 2/10/05 ]

WAC 173-400=-710 Definitions.— 1) For purposes of WAC

173-400-720 fhrongh 173-400-750 the definitions in 40 C ¥ R 52 21 b)

(in effect on the date in WAC 173-400-0285) miist be 115ed Exception:

The definition of "secondary emigsiong" as defined in WAC 173-400-030

must be 11sed
(2) A11 nsage of the ferm "sonrce in WAC 173-400-710 +hroiigh

173-400-750 and in 40 C F R 52 21 miist he ih#@rpr@fpd to mean "sta-—
+inhary sonrce™ ag defined in 40 C B R h2 21 (b)) (B) A q#a#innary

sonnrce (or sonrce) does not incliide emissions r@qn1#ing dir@hf]y from
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an internal combiistion pnginp for #ranqpmrfafimn purposes,. from a non-

road pnginp' or a nonroad vehicle as defined in section 216 of +he
Federal Clean Air Act

[Statntory Anthority:. RCW 70 94 152, 70 .94 337 70 94 860 WSR
16=-12-009 Qrder 16=-01), N 173=-400=-710, filed /31 /16, effective
7/1/16 Statntory Anthority: Chapter 70 94 RCHW WSR 12-24-027 Qrder
11=-10), & 173-400=-710, filed 11/28/12_ offective 12/20/12 Statntory

Anthority- RCW 70 94 308 and 70 94 331 WSR 07=-11-039 (Order 06=-03), §
173=-400=-710, filed B5/8/07, eoffective 6/8/07 Statntory Anthority- RCUW
70 .94 152 WSR 05-03-033 (Order 03-07), § 173-400=-710, filed 1/10/05,
effective 2/10/08 ]

WAC 173-400=720 Prevention—of significant deteriocration(PSD) .

(1) No majmr Qfafimhary sSolrce or majmr modification o which the re-—

qnir@mpﬁfq of this section apply is anthorized to h@gin actiial con—

striction withont having received a PSD pprmi#

—)—Early planning—encouraged.—In-ocrder to develop an gporoprigle
L J g iy L

app]ihafimh' fhe sonrce shonld engage in an early p]annihg process to

assegss the needs of the Fahi]i#y An mppmr#nﬁify for a pr@app]iha#imn

meeting with ecology is available to any potential applicant
) Enforcement Ecoloovuy or +he Hsormittinog cuthori+s7 waith 191 o
4 L 2 4 J

diction over the sonrce ninder chapter 173-401 WAC, the Op@ra#ihg per-—
mit regunlation, shall-

a) Receijve a1l reports r@qnir@d in the PSD pprmif'

(h) Fnforce the Yoqnir@mah# fo apply for a PSD pprmi# when one ig

r@qnir@d' and

o) FEnforce the conditions in the PSD p@rmi#

] licabl :

(a) A PSD p@rmi# miist assire Pmmp]ianh@ with t+he Fn]]nwihq re—

qnir@mph#q'
i) WAC 173-400-713 (1) throngh (4):
(44) WAC 173-400-1717 — quhiQT prmfphfimn r@qnir@mpnfq for feder—

al Class T areas:

13i4) WAC 173-400-200-

iv) WAC 173-400-2058"

(xz) Allowable emission limits established 1inder WAC 173-400-081
must also meet the criteriag of 40 C B R 82 21 (k) (1) and /2 21 pn) (1)
thronagh (4) (in effect on the date in WAC 173-400-025): and

(zi) The following subparts of 40 C F R h2 21 (in effect on the
date in WAC 173-400-028) are adopted Exceptions are listed in D) (i)
ii), (dd43), and (iv) of this snbsection:

Seetton Fite
40-EFRS22H-D) AppheabiityProeedures:
40-cFERS22H-) Beﬂmﬁmﬁ—awqﬁ+h}
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h) E h@p#inhq to admp#ing 40 C F R h2 21 hy reference
(1) Fvery nse of the word "adminigstrator™ in 40 C B R h2 21

means phm?mgy excenpt for the FmWmeing-

(A) Tn 40 C B R h2 21 (b)y (17)y , the definition of F@d@ra11j en—
forceable "administrator" meang the FPA adminigtrator
(R) Tn 40 C B R 82 21 (1) (2) . air qna]i#y models, "administra-

tor" means the FPA administrator
(C) Tn 40 C B R h2 21 (bh) (43) the definition of pr@v@h#imn of

qigniFihAh# deterioration program, "administrator" means the FPA ad-—
minicstrator

(D) Tn 40 C F R 52 27 (Y (48) (73) (o) related to rpgn12+inhq pro-

mulgated by the administrator, "administrator" meang fthe FPA adminig-
frator

(B Tn 40 C B R h2 271 (BY (50) (1) related o the definition of 2
requlated NSR pollutant "administrator" means the FPA administrator

(F) Tn 40 C B R h2 21 (W) (R7) related o the definition of re-—
pmw@rihg' "administrator" means the FPA administrator

(G) Tn 40 C F R 2 21 (b)) ("R1) related o the definition of re-
vi@wing An#hnri#y, "administrator" means the FPA administrator

(131) Fach reference Jn 40 C B R h2 21 (3) o "pmaragraphs j\
through r) of this gsection" Jg amended +o gstate "paragraphs j
through p) (1), 2, () and (4) of thig gsection, paragraph v) of
fthis section, WAC 173-400=-720, and 173-400=-730 "

(133) The FmWmeihg paragraphs replace the d@qighzfad paragraphs
of 40 C F R h2 27 -

(A) Tn 40 C F R 52 21 (WY (1) (i)(a) and (L) (1) (iii)(h) +the size

threashold for mnhihipAW waste incinerators g hhanq@d to 50 tong of

refiuse per day
(R) 40 C ¥ R h2 271 (b)Y (23) (4) After fhe entry for mnhihipzW sol—
id waste landfills emigsiona, add QOzone Dpp1p+ihg Substances: 100 £py
(C) 40 C ¥ R h2 21 () aftfter the effective date of FPA'g inhmrpn—
ration of this section into the Waqhihgfmh state imp1@m@n+a#imn plan,

the concentrationsg ligsted in WAC 173-400-7116(2) are excliided when de-—
#@rmining increment hanHmp+imn

DY 40 C B R 2 21 (r) (6)

"The prmviqimnq of this paragraph (r) (6) app?y with respect 0
any r@qn1a#@d NSR anananf from prnjph+q at an o iq#inq
emissions uynit at a3 major stationary source other than

prmj@h#q at a sownrce with o PAT) in circumstances where

there 1a a reasonable pmqqihi1i+y that o prmjph+ that g not
a part of 2 majmr modification may recnnlt 1in A2 qignifihan#
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emigssions increase of siich pm11n#an# and the owner or Qpera-
tor elects t+o 11se the method qpphifipd in paragraphs 40

C F R K2 21 (WY (47) (449) (3) fhrongh (c) for calcnlating pro-

joh#od actial emissions

Refore hpginnihg actnal constrinction of the prnjoh#’ the

a)

Quner or operatror shall dociment and maintain a record of
the Fm110wing informatione:-

A Hpthip#imn of the prmjph#'

b)

Tdentification of the emissions 11nit (g) whose emissions of A

ol

reqgulated NSR pollutant conld he affected hy the project:

and

i4)

Y Hpthip#imn of the app]ihahi]i#y test 11sed to determine
that the prmjph# is not o majmr modification for any

reqgulated NSR pollntant ihh]nding the baseline actiial

emissionsg, the prmj@h#@d actnal emissions, the amounnt of
emissions exclided 1inder paragraph 40 C F R K2 21

Y (A7) (99) () and an pyp]amafimh for why sich amount was

exclided, and any h@##ing calcinlations, Jf app]ihah]@
The owner or operator shall snbmit 2 copy of the information

iid)

set ont in paragraph 40 ¢ B R K2 271 (r)Y(6) (1) to t+he
pprmi##ing anthority hefore hpginning actnal constriction

This information mav bhe siibmitted in Pnnjnhh#imh with any

NQOC appTiha#imn r@qnir@d under the prnviqimhq of WAC
173-400-710 Nm#hing in this paragraph (r) (6) (§3) shall bhe
constriied t+o r@qnir@ the owner or operator of snch a 11nit +0o

obtain any PSD determination from the pprmi##ihq an#hnri#y

hefore hpginnihg actinal constriction
The owner or aoperator shall monitor the emigssionsg of any

137)

r@gn1a#pd NSR pm]]n#an# that conld increase asg a resnnlt of

the prmjph# and that is emitted by any emigssions 1init
identified in paragraph 40 ¢ B R K2 271 (r)Y(6) (1Y (W)Y : and
calcunlate and maintain a record of the annunal emissions, din

fons per year on a calendar year basis, for a p@rind of B
vears FmTmeihg r@qnmp#imh of rpgn12r np@ra#imhq after the

change, or for 3 pprimd of 10 years Fn]]nwihq r@qnmp#inn of

regular mpprafimhq after the change if the prmj@h# increases
the dpqign hapahi#v of or pm#pn#iQW to emit that regunlated

NSR pollutant at snich emissions init

The owner or operator shall sibmit 5 report o the
pprmi##ing anthoritsy within 60 days after the end of each

vear Hnring which records mist he g@nara#@d 11nder paranraph
40 ¢ B R K2 271 (r)(6) (333) qp##inq ont the nit's anniial
emissions dnring the calendar year that preceded snbmission

of the report
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AVA| The owner or operator shall sibmit 5 report o the
pprmi##ing anthority if the annual emissions, in fons per

year, from the prmj@h# identified in paragraph 40 C B R

h2 21 (ry (o) (i), exceed the baseline actnal emissions (as
documented and maintained punrspant o paragraph 40 C B R
52 21 (r)y(a)y (i) (c)) . by a significant amount (as defined in
paragraph 40 C F R 52 21 (b)) (23)) for that regnlatred NSR

polluntant . and 1f snch emissions differ from the

pr@hmnq#rnh#imn prmj@h#imn as doocimmented and maintained
pursuant to paragraph 40 ¢ B R K2 271 (r)(6) (3) (o) Snich
repart shall he snbmitted +o the p@rmi##ihq an#hmri#y within

60 davs after the end of siich year The report shall contain

the Fm110wing'

a) The name, address and #QWQthn@ niumbher of the majnr

atationary sonrce:

bh) The anniial emissions as calcocnilated pursuant o paranraph
r) (6) (333) of +this section: and

o) Any other information that the owner or operator wishes to

inclinde in the report (e g . an @Yp]ana#imh as to why the
emissionsg differ from the pr@hmnq#rnhfinh prmj@h#inh\

i) A "reasonable pmqqihiWi#y" nder thig asiithsection occonrs when

the owner or operator calcnlates the prnjph# to resiilt in

a) Y prmjph#pd actinal emissions increase of at least Fif#y

percent of the amount that is o "Qignifihah# emissions
increase " (withont reference to the amonnt that is A

qignifihan# net emissions increase), for the reqgulated NSR

pm11n#an#' or

h) Y prmjph#pd actnal emissions increase that  added to the

amonnt of emissions exclinded 1inder the definition of

prmjph#pd actinal emissions aims to at least Fiffy percent of

fhe amonnt that is a "significant emissionsg increase ™
withont reference to the amount that is a3 significant net
emissions increase) . for the regulated NSR pollutant For a
project for which a reasonable possibhility oconrs only
within the meaning of () (A) (vi) (h) of this subsection, and
not also within the meaning of (r) (6) (vi) (a) of thisg
subhsection, then the provisions of (v) (6) (vi) (ii) throngh

v) of this sibsection do not apply o the prmjphf "

() 40 C 7 R K2 21 (r) (7) "The owner or operator of the sonrce

shall snybmit the information r@qnir@d to be dociimented and maintained

pursuant to paragraphs 40 C F R K2 21 (r) (6) (ix7)  and (x7) annually
within 60 davs after t+he anniversary date of the mrigina] ama]yqiq

The mrigina1 aha]yqiq and annial reviews shall also bhe available for

review upon a redquest for inqpph#imn hy the pprmi##ing an#hmri#y or
fthe general pnh]ih pursuant to the r@qniromon#q contained in 40 C F R

70 4 (b)Y (3) (sz334) "

(Y 40 C B R 82 21 (aa) (2) (ix) "PAT, permit means the PSD permit
an _ecology issied order of approval Jjssned under WAC 173-400-1710, or
reqgulatory order Jjssied under WAC 173-400-091 dssued by ecology that
establishes a PAT, for a major stationary sonrce "

(@) 40 C B R K2 21 (aa) (B) "Puhlic participatrion requirements
for PATS PAT.s for existing major stationary sonrces shall he estab-
lished, renewed, or expired throngh the public participation praocess
in WAC 173-400-7171 A request to increase a PAT. shall bhe praocessed in
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accordance with t+he app]iha#imh prmh@qqihq and pnh]ir‘ par#ihipafimh

pracess in WAC 173-400=-730 and 173-400-74Q0 "
(H) 40 C 7 R h2 21 (2aa) (9) () (b)) "Ecolaogy, after consnltation

with t+he pprmi##ing an#hmri#y' shall decide whether and how the PAT

allowable emissions will be distribinted and jssiie a revised order, or-—

der of approval or PSD pprmif ihhmrpmra#ing allowable limits for each
emissiong unit, or each group of emissiong units, Aag ecolaogy deter—

mines jsg apprmpria#p "
(T) 40 C 7 R K2 21 (aa) (14) "Rppmrfihm and notification r@qnir@—
ments The owner or operator shall sanbmit semianniial mmni#nring re—

paorts and prompt deviation reparts to the p@rmi#fihn anthority in ac-—

cordance with +he Y@qnir@mphfq in chapter 173-4017 WAC The reports

shall meet the Y@qnir@mpnfq in paragraphs 40 C F R h2 21 aa) (14) (3)
throngh (333) "

(T) 40 C F R K2 21 (2aa) (14) (73) "Deviation report The majmr
Q#a#imﬁary source owner or operator shall prmmp#Tv snbmit reports of

any deviations or exceedance of the PAT r@qnir@mpnfq' inclnding ppri—

ads where no monitoring s available A _repaort snbmitted pursuant to

WAC 173-4071-6158 (R (LY and within the +ime limits pr@thihpd shall

satisfy thig reporting requirement The reports shall contain the in-
formation found at+ WAC 173-4071-615(3) "
iv) 40 C B R 52 21 (v) (2) is not adopted

[Statnutory Anthority:. RCW 70 94 182, 70 94 337, 70 94 860 WSR
16=-12-009 Qrder 1e=01), N 173=-400=-720, filed /31 /16, effective
7/1 /16 Statntory Anthority: Chapter 70 94 RCHW WSR 12-24-027 Qrder
11=-10), S 173-400-720, filed 11/28/12, effective 12/20/12 - WSR
11-17-037 Qrder 11=-04) N 173=-400=-720, filed R/10/11, effective
0/10/11 - WSR 11-06=-060 (Ordeyr 00-017) & 173-400=-720_ Ffiled R/1/71  of-
fective 4/1 /71 Statntory Anthority- RCW 70 94 395 and 70 04 331 WSR
07-11-0139 QOrder 06=-013) g 173-400=-720, filed R/8/07, effective

6//07 Statntory An#hmri#y' RCW 70 .04 18”2 WSR N5-03-0373 (Order

03-07), § 173-400-720, filed 1/10/05, effective 2/10/05 ]

: : i 1L , o :

(a) The app1ihan# shall snbmit an 2pp1iha#imn that prmvidpq com—

plete information necessary for ecolagy 0o determine hmmp]iahhp with

all PSD program Y@qnir@mphfq
(h) The app]ihan# shall snbmit complete Pnpioq of 1t+s PSD app]i—

cation or an application o increase a PAT, distribnted in the follow-
1Nng manner:

(i) Three copies to ecology: Air Quality Program, P 0O Rox 47600,
Qlympia, WA 98504-7600

ii) One copy tao each of the following federal land managers:

(A) 118 Department of the Tnterior - National Park Service: and

R) 11 S Department of Aqrihn]#nro = 11 8 Forest Service

(iii) One copy +o the permitting anthority with anthority over

fhe sounrce nnder chapter 173-4017 WAC
1v) One copy to FPA

() App]ihafimh snbmittal and prmh@qqihq for the initial request,

renewal or pypirafimn of a PAT, 1inder 40 C F R K2 21 (aa) shall bhe done
as prmvidpd in 40 C B R K2 21 (aa) (3) fhrongh ) (in effect on the
date in WAC 173-400-028) Fyhpp#imh' Public par#ihipa#imh must comply

with WAC 173-400-740

—)—Application-processing-
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(a) Completeness determination
(1) Within t+hirtss days after r@h@iving a PSD p@rmif app1ih2#imh'

ecolaogy shall either hn#ify the appTihan# in writing that the app1iha—

tion s complete or nm#ify the app]ihamf in wri#ing of a1l additional
information necessary to complete the App?ihafimn Ecology may reguest

additional information P]Arifying aspects of the QPPWiPa#inn after it

has heen determined to bhe Pmmp]pfp
(14) The effective date of the app]ihafimh ig the date on which

ecolagy notifies the App?ihanf that the 2pp1iha#imh is complete pur—

snant to (a) (3) of this siitbhsection
(133) Tf an app]ihan# fails or refiiseg t+o correct deficiencies in
the app1iha#imh' the pprmi# may be denied and apprmpriafp enforcement

action taken

(ix7) The p@rmi##ing anfhmri#y shall send a copy of the complete-

ness determination to the r@qpmnqih1p federal land manager

h) Dr@para#imn and issnance of the pr@]imihary determination
(i) When fthe App?ihafimn has been determined o bhe complete,

ecolaogy shall hpgin HQVQWOPihn the pr@]iminary determination to ap=—

prave or deny the App?iha#imn
(1) As pyp@di#ian]y as pmqqih1p after Y@hpipf of a complete ap-—

p]ihafimh' ecolagy shall prmvidp the app]ihanf with & pr@?iminary de—

ftermination along with a technical support document and 3 pnh]ih no—
rice

o) Tesnance of the final determination

(1) FEcology shall make no final decision nntil the pnh]ih comment
pprimd has ended and a1l comments received dnring the pnh]ih comment

pprimd have bheen considered

(1) Within one year of fthe date of r@h@ip# of the complete ap-
p]ihafimn and as @Yp@di#iOHQWY as pmqqthQ after the close of the puh-

lic comment pprimd' or hparing if one is held, ecolagy shall prepare

and jssie the final determination
(d) Once the PSD program set forth in WAC 173-400-700 fhrongh

173-400-750 1< ihhmrpmrafpd into the Waqhihg#mh STP, the effective

date of a8 determination will bhe either the date of Jisasnance of the f3-—

nal determination, or a later date Jf qpphifipd in the final determi-—

nation

[Intil fthe PSD program set forth in WAC 173-400-700 fthrongh
173-400-750 1<« ihhmrpmrafpd into the Washington STP. the effective

date of a8 final determination is one of the following datese-

(1) If no comments on the preliminary determination were re-
ceived, the date of issnance: or

(ii) Tf comments were receijved, thirty days after receipt of the
final determination: or

1i11) A later date as qpphifipd within the PSD p@rmi# approval

39—PSD technical-support—document—Ecologyw-—shall develop o tech-
nical support document for each preliminary PSD determination The

pr@]iminary technical support document will bhe npdated primr to Jssii—

ance of the final determination to reflect chancges o the final deter—

mination based on comments received The technical support document
shall inclinde the following information:-

(a) 2 brief dathipfimh of t+he majmr Qfafimhary SQurce, major

=

modification, or ao#ivi#y QthQPf to review:
(h) The phyqu91 location, mwmprqhip' products and processes in—

volved in the majmr Qfafimhary sSonrce or majmr modification thj@h# to

review;
() The Lype and qnanfify of pm]]n#an#q prmpmqu to bhe emitted

into the air:
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(d) A brief summary of the RACT np#innq considered and the res-—
sons why the gselected RBACT level of control was selectede:

(e) A brief summary of the basis for t+he p@rmi# appraval condi—
fions:

(f) A astatement on whether the emissions will or will not canise 2

astate and national ambhient air qna?ify atandard to he exceeded:

(o) The d@gr@@ of increment hmhqnmpfimh pypph#@d to resuylt from

the sonrce or modificatione:
(h) 2An ana]yqiq of the impaqu an aijr qna]ify related valies in

federal Class T areas and other Clasa T areas affected hy the prnj@h#'

and

(i) 2An ama]yqiq of the impaw#q of the propoased emissions on visi-—

hi]ify in any federal Class T area Fm]]mwihg the r@qnir@mpnfq in WAC

173-400-117

4 Appeals 2 _DPSD rnormit anyz conditioneg ocontoinaed 11 o DD o —
T 7 w4 T

mit, or the denial of PSD pprmi# may bhe appealed to the pm]]n#imh con—

trol hparihgq board as prmvidpd in chapter 43 21RBR RCW A PSD pprmi#
issied 1inder the terms of 2 d@]pga#imh aqgreement can bhe appaa]od to
the FPA's environmental appeals hoard as prmvidpd in 40 C B R 124 113

and 40 C B R 124 19

T : : ‘£ limitati

(a) Apprmva] to constriict or mmdify a majmr q#a#innary sounrce he—
comes invalid if constrinction is not commenced within pigh#ppn months
of the effective date of the appraoval, if constriiction is discontinied
for a pprimd of pigh#apn months or more, or if constrinction is not
completed within a reasonable time The time pprind bhetween constric-—

tion of the apprnvpd phaqpq of A phaqmd conatriiction prmj@h# cannot be

extended FEach phase mist commence constriiction within pigh#@@n months

aof the prmjph#pd and apprmvpd commencement date

(bh) Fecology may extend the pigh#ppn—mmn#h effective pprimd of a2

PSD pprmi# upon A Qa#iqfah#mry showing that an extension i jnq#ifiad
A request 0o extend the effective time t+to begin or hmmp]p#p actiial

constrinction ninder a PSD pprmif may he siybmitted The request may re-

anlt from the cegsatrion of on-—site constriction before hmmp]a#imn or

failiure to begin actnal constrinction of the prmjphf(q\ covered hy the

PSD pprmi#
1) Request Y@qnir@mphfq
(A) A written request for the extension, snbmitted by the PSD

pprmi# holder, as soon as pmqqthQ primr to the Qypirafimh of the chr-—

rent PSD p@rmi#

(R) An evaluation of RACT and an npdated ambhient impact . inclnd-
ing an increment analysis, for all pollutants subhject o the approval
conditions in the PSD permif

1) Duration of extensions

(A) No single eoxtension of time shall he Jlonger than eighteen
months

(R) The cumnlative time prior to beginning actnal construction

under the mrigiha] PSD p@rmi# and all approved time extensions shall

not exceed FiF#y—anr months

1131) Tssyiance of an extension

(A) Fhm]mny may approve and dsaite an extension of the cnirrent PSD

permit
(R) The extension of approval shall reflect any revised BACT l1im-—
itations hased on the evaliation of RACT presented in the request for

extengion and other information avajlable to ecolagy

(C) The Jssiiance of an extension Js qnhj@h# to the pnh]ih in—

volvement rc\q11‘ir@mpn1'q in WAC 173-400=-740

Certified on 2/24/2022 Page 101



(ix7) For the extension of a3 PSD p@rmi#, ecolaogy must prepare A4
technical support document consistent with WAC 173-400-730(3) only to
the extent that those criteria app]y fo a request to extend the con-—

strinction time limitation

[Statntory Anthority:. RCW 70 94 182, 70 .94 337 70 94 860 WSR
16=-12-009 Qrder 16=01), N 173=-400=-730, filed /31 /16, effective
7/1 /16 Statntory Anthority: Chapter 70 94 RCHW WSR 12-24-027 Qrder
11=-10), S 173-400-730, filed 11/28/12 effective 12/29/12 - WSR
11-06=-060 Qrder 09-01), N 173=-400=-730, filed /1 /11, effective
4/1 /11 Statntory Anthority:- RCW 70 04 1852 WSR 05-03-0313 (Order

03-07), § 173-400-730, filed 1/10/05, effective 2/10/05 ]

L)—Acticons—regquiring-notification—of the public.—Ecologw must provide
L 4 T

)
pnh]ih notice hefore apprnvihn or d@hving any of the Fm]]mwihq fypes

aof actions related +0o imp1pmpn#a#imn of the PSD program contained in
WAC 173-400-720-
(a) Any pr@]iminary determination o apprave or diqapprmvp a P3SD

pprmif App?ihafimn' or
(h) An extension of +he +ime +0o hpgin constriiction or suspend

constriction 1inder a PSD pprmi#' or

(o) A revigion to a PSD pprmif’ except an administrative amend-—

ment to an existing permit: or

(d) Tise of a modified or substitnted model in Appendix W of 40
cC . F R Part 51 (in effect on the date in WAC T173-400-028) as part of
review of air qguality impacts

2‘ Notification of the nublic Do oxooditiouslsy oo nwogoilblg o f—
T T > T

ter the rphpipf of a complete PSD 2pp1iha#imn' and as oypodifimnq1v as

pmqqih1p after r@hpipf of a request for extengion of the constriiction
time 1imit 1inder WAC 173-400-730(8) or after r@hpip# of a3 nonadminis—
trative revigsion to a PSD p@rmi# under WAC 173-400-=750, ecolaogy shall-

() Administrative record Make available for pnh]ih ihapphfimn
in at least one location in the vihinify where the propased sonrce
wonld be constriucted, or for revigions to a PSD pprmif where the per—
mittee exigts, A copy of the information sibmitted hy the QPPTiPan#'
and anvy app1ihah1p pr@1iminarv determinations, inh1nding analyses of
the effects on air qna]i#y and air qna]i#y related values, considered
in makihg the pr@]iminary determination Fcology may comply with thig

r@qnir@mph# by makihg these materials avaijlable on ecolagy's wehasite

or at a pthih21 location
(i) Some materials Pmmpriqihg the administrative record (snich as

air qnaTi#v mmd@]ihq data) may be too large to post on a webhsite bt

mav be made avaijilable as part of the record either in hard copy Oor on

a data storage device

(3i4) Pyomp#imhq from thig rpqnirpmph# inclinde information protec—

fed from disclosnre under any applicable law, including, bnt not 1imi-
fed to, RCW 70 94 205 and chapter 173-03 WAC

h) Notify the public

(i) Public notice must he posted on ecology's wehsite for 3 mini-

mum of #hir#y davs Day one of the pnh]ih comment pprimd bhegins on the

next calendar day after phm]ngy pasts the pnh]ih notice

(i) The following information miist bhe pasted for the diration of

the pnhTih comment p@rimd'

A Piblic notice elements in sibsection (3) of this section:
R) PSD draft pprmif'
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(C) PSD technical support dociment = and

D) Tnformation on how to access the administrative record

(4949) Tf ecolaogy grants a reqguest o extend the pnh]ih comment

p@rind’ ohm]mny miat -

(A) Poast the extension notice on the gsame web page where the

ariginal notice was pasted:

(R) quPiFy the closing date of the extended comment p@rimd in
the extension notice: and

(C) Distribinte » copy of the extension notice hy electronic means

or via the IInited Statesg me#QW service to whomever r@qnpq#pd the ex-—
tension and the mrgani7a#imhq and individnals liasted in (o) and (d) of

this siitbhsection

(ix7) TFf A hearing is held, the pnh]ih comment pprimd miist extend
throngh the h@arihq date and comply with t+he notice r@qnir@m@hfq in

anbsection (4) (o) of +this section

(xr)y TFf ecolaqgy determines o supplemental notice Jg apprmpriafp'
the App?ihanf or other dnitiator of +the action miist pay the cost of

prmviding thisg supplemental pnh]ih notice Supplemental notice mavyy in—

clude, but g not Timited to pnh]iha#imh in A2 newspaper of genersl]
circnlation in the area of the proposed prnjphf

() Distribnte by celectronic means or via the [Inited States post—

al service A2 copy of the pnh]ih notice to-

(1) Any Indian ﬂmvprhihg body whose lands mavyv he affected by
emissions from the prmj@h#'

(ii) The chief execntive of the citv where the prmjph# is loca-—
fed;

(iii) The chief eoxecntive of the connty where the project g Jlo-
cated;

(ix7) Tndividnals or mrgani7afimnq fhat requested notification of

the qp@hifih prmjph# proposal;

(v7) Other individnals who requested notification of PSD pprmifq'
i) Any state within 100 km of t+he proposed prmjph#

(d) Distribite hy celectronic means or via the Inited Statesg post -

al service A copy of the pnh?ih notice, PSD pr@]iminary determination,
and the technical support dociiment to-

i) The applicant:

ii) The affected federal land manager:

13i17) EPA Region 10-

(ix7) The peymitting anthority with anthority over the sonrce un-

der chapter 173-401 WAC: and
v) Tndixvidials or mrgani7afimnq who reguest a copy

3) Public _notice—content The public notice shall contain at

least the Fm]]mwihq informatione:-

a) The name and address of the App?ihan#'

h) The location of the proposed prmjphf'

o) A brief dpthipfimh of the prmjphf proposal

(d) The pr@]iminary determination to approve or diqapprmva the

2pp1iha#imn'

o) How muich increment is expected to he consumed by thig

praoject:
(£f) The name, address, and #Q]Qphmhp numbher of the person to con-
tact for further information:

a) A brief pyp?anafimn of how o comment on the prmjphf'

h) An pyp]nnafimn on how to request 3 pnh]ih h@aring'

(1) The start datre and end date of the pnh]ih comment pprimd con—
sicstent with sibsection (2) (W) () of thig sectione:
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(j\ A statement that 2 pnh1ih hparing may bhe held 1 f ecolaogy de-
termines within the pnh]ih comment p@rimd that qignifihan# pnh]ih in—

terest existg:

(k) The length of the pnh]ih comment p@rimd in the event of a
pnh]ih hearing: and

(1) For prnjphfq thjphf to qpohia] prmfphfimn rpqnir@mpn#q for

federal Class T areas, in WAC 173-400=-117_ and where ecolagy diqagrppq

with the analvasis done hy the federal land manager, phmegv shall ex-—

p]aih its decision in the pnh]ih notice or astate that an pyp]ama#imn

of the decision appears in the technical support document for the pro-
pmqu ApprmVA] or denial

: blic 1 ,

(a) The app]iham#' any interested gmvprhmmh#QW entity, any group,
Qr _any person may request A pnh]ih hearing within the pnh]ih comment

period established consistent with suyhsection (2) () (§) of thisg sec-

tion A _request mnst indicate the interest of the Qn#i#y Fi]ihg it and
why A2 hparing 1s warranted Whether a request for 3 hparihg ig filed

ar not ., ecology may hold a pnh]ih hparing if 1+ determines significant

pnh]ih interest exists FEcolagy will determine the location, date, and
time of the pnh?ih hparing
(h) Notification of a pnh1ih hparing will bhe ahhmmp]iqh@d per the

Y@qnir@mphfq of WAC 173-400=-740(2)
(o) The pnh?ih miist bhe notified at least #hir#y davs primr to the

date of the hparing (or first of a8 serieg of hparingq\

—)—Considerationof public comments.—Ecology -shall make no final
o 4

decision on any 2pp1iha#imh or action of any fype described in siibsec—

tion (1) of t+thig gsection 1intil the pnh?ih comment pprimd has ended and

any comments received dnring the pnh]ih comment pprimd have been con-—
sidered FEcology shall make a1 pnh?ih comments available for pnh1ih

ihqpphfimn at the same webhgsite where the pr@hmhq#rnh#inn information

on the proposed majmr solrce or majmr modification was made avaijlable
L)—Issuance—of a final determination-

(a) The final approval or diqapprmv91 determination miist bhe made

within one year of Y@hpipf of a complete app]iha#inh and mnst incliide
the Fm??mwing'

(i) A copy of the final PSD permit or the determination o deny
fhe permift;

ii) A summary of the comments receijved:

iii) Feology's response to those comments:

(dxz)y A description of what approval conditions changed from the

pr@1iminarv determination: and
(z) A cover letter +hat incliides an pyp]amafimn of how the final

determination mav bhe appealed
(h) Fcology shall post fhe final determination on the same web

page where the draft pprmif and pnh]ih notice was pasted according to

anbsection (2) (h) of +this section

(c) Feoology shall distribinte by celectronic means or via the 1Ini-—

ted States pnq#AW service a copy of the cover letter that Ahhmmpanipq

the final determination t+o-

(i) Tndividnals or organizations that requested notification of
fhe specific project proposal: and

(i) Other individnals who requested notification of PSD permits

(d) Fecology shall distribnte a copy of the final determination
fo-

i) The applicant:

1) 118 Department of the Tnterior - Natrional Park Service:

1i4) 1.8 Department of Agricnlinre - Forest Service:
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(ix7) FPA Region 10
(z) The pprmiffihm Anfhmrify with anthoritsy over the sonrce 1inder

chapter 173-401 WAC: and
vi) Anvy person who commented on fthe pr@]imihary determination

[Statntory Anfhmrify' Chapter 70 94 RCW WSR 18-17-17111 (Qrder 15-07)

§ 173-400=-740, filed R/16/18, offective 0/16/18 Statntory An#hmrify'

RCW 70 04 152 70 04 337, 70 04 260 WSR 16=-12-000 (Order 16=-01)_ §
173-400=-740, filed BH/31/16, effective 7/1/16 Statntory Anthority:-
Chapter 70 04 RCW WSR 12-24-027 (Order 17-70) § 173-400-740, filed
11/28/12, effective 12/20/12 Statntory Anthority: RCW 70 94 1172 WSR
05-03-0373 Qrder 03=07) N 173=-400=-740, filed 1/10/08, effective

2/10/05 1

WAC 173=400=750 Rewvisions to PSD permits (L) The ocwner or oo
A} 7 L

erator may request,  at any fime, A change in conditions of a3 PSD per—

mit and QPO]mny may appraove the request prmvidpd phmegv finds that -

(a) The change in conditions will not caynse the sonrce to exceed

an emissions standard established hy rpgn19fimn'

(bh) No ambient air qna]i#y atandard or PSD increment will he ex-—

ceeded as a resnlt of the Phamgp'
(c) The change will not adversely imPAP# the ability of ecolagy

ar the anfhmri#y to determine Pmmp]innhp with an emigssions standarde:

(d) The revised PSD pprmi# will continne 0o r@qnir@ RACT for each

new or modified emission 1init appraoved bhy the mriginaT PSD pprmi#' and

(e) The revised PSD pprmif continnes to meet the r@qnir@man#q of
WAC 173-400=-2800 throngh 173-400=-860_, and 173=-400=-113_ A< 2pp1ihah1@
(2) A request to revise a P3D p@rmi# must bhe acted npon nqing the

timelines foiund in WAC 173-400-730 The fee schednle foiuind in chapter
173-4855 WAC also app]ipq
(R) A1l revisions +o PSD pprmi#q are thjphf to pnh]ih involve—

ment except for the Fm]]mwihg administrative revisions:

(a) Phnngp of the owner or np@ra#mr'q biisiness name and/or mail-—

ing address:

h) Corrections to #ypngraphiha] erroras:

(c) Revisions to Pmmp]iamhp mmni#mring methods that prmvidp for

more frequent mmni#mring' replace 23 pprimdih mmhifmrihg r@qnirompnf

with a continnons monitoring, resnlt in replacement of 3 mannal emis—

sion #@q#ing method with an dngtrimental method, or other similar
Phamgpq that based on phm]mgy'q technical evaliiation of the prmpmq21'

do not rediice the ahi]ify of the pprmif#pp' the pnh?ih' the pprmi##ing

Anfhmrify' EPA, or ecoloqgy tao determine anp]iahh@ with the emission
limitations:

(d) Revisions to r@pmr#ing r@qnir@mph#q contained in a PSD pprmi#
to coordinate r@pmr#ihn with r@pnr#ihq Y@qnir@mphfq contained in the

air mpprafing p@rmi# issned to the sonrce or that resnnlt in more fre—

quent r@pmr#ing byv _the p@rmi##@p' or
(e) Any ofher revision, csimilar to those ligsted above, that based

an th]mqy'q technical evalination of the prmpmq21' does not redice the

stringency of the emission limitatrions in the PSD permit or the abili-

fty of ecolaogy, the pprmiffihg an#hmrify' EPA, or fthe pnh]ih to deter—

mine hmmpTianhp with the approval conditions in the PSD p@rmif

[Statntory Anthority: Chapter 70 04 RCW . WSR 12-24-027 (Order 17-70)

S 173-400=750, filed 11/28/12 offective 12/20/712+« WSR 11-06-060 Or-—
der 00-01), § 173-400=-750_ filed R/1/11,  eoffective 4/1/11 Statntrory
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An't’hnr‘ify’ RCW 70 .94 1852 WSR 05-03-033 (Order 03-07)_ & 173-400=-750,
filed 1/10/08, effective 2/10/05 ]

WAC 173-400-800 Major stationary source and major modification
in a nonattainment area. WAC 173-400-800 through 173-400-860 apply
statewide except where a permitting authority has a permitting program
for major stationary sources in a nonattainment area incorporated into
the Washington state implementation plan as replacement for these sec-
tions.

These requirements apply to any new major stationary source or
major modification of an existing major stationary source located in a
designated nonattainment area that is major for the pollutant or pol-
lutants for which the area is designated as not in attainment of one
or more national ambient air quality standards.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-800, filed 3/1/11, effective 4/1/11.]

WAC 173-400-810 Major stationary source and major modification
definitions. The definitions in this section must be used in the ma-
jor stationary source nonattainment area permitting requirements in
WAC 173-400-800 through 173-400-860. If a term is defined differently
in the federal program requirements for issuance, renewal and expira-
tion of a Plant Wide Applicability Limitation (WAC 173-400-850), then
that definition must be used for purposes of the Plant Wide Applica-
bility Limitation program.

1) Actual emissions means:

(a) The actual rate of emissions of a regulated NSR pollutant
from an emissions unit, as determined in accordance with (b) through
(d) of this subsection. This definition does not apply when calculat-
ing whether a significant emissions increase has occurred, or for es-
tablishing a PAL under WAC 173-400-850. 1Instead, "projected actual
emissions" and "baseline actual emissions" as defined in subsections
2) and (23) of this section apply for those purposes.

(b) In general, actual emissions as of a particular date shall
equal the average rate, in tons per year, at which the unit actually
emitted the pollutant during a consecutive twenty-four-month period
which precedes the particular date and which is representative of nor-
mal source operation. The permitting authority shall allow the use of
a different time period upon a determination that it is more represen-
tative of normal source operation. Actual emissions shall be calcula-
ted using the unit's actual operating hours, production rates, and
types of materials processed, stored, or combusted during the selected
time period.

(c) The permitting authority may presume that source-specific al-
lowable emissions for the unit are equivalent to the actual emissions
of the unit.

(d) For any emissions unit that has not begun normal operations
on the particular date, actual emissions shall equal the potential to
emit of the unit on that date.

(2) Baseline actual emissions means the rate of emissions, in
tons per year, of a regulated NSR pollutant, as determined in accord-
ance with (a) through (d) of this subsection.

a) For any existing electric utility steam generating unit,
baseline actual emissions means the average rate, in tons per year, at
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which the unit actually emitted the pollutant during any consecutive
twenty-four-month period selected by the owner or operator within the
five-year period immediately preceding when the owner or operator be-
gins actual construction of the project. The permitting authority
shall allow the use of a different time period upon a determination
that it is more representative of normal source operation.

i) The average rate shall include emissions associated with
startups, shutdowns, and malfunctions; and, for an emissions unit that
is part of one of the source categories listed in subsection (14) (e)
of this section, the definition of major stationary source, or for an
emissions unit that is located at a major stationary source that be-
longs to one of the listed source categories, the average rate shall
include fugitive emissions (to the extent quantifiable).

(ii) The average rate shall be adjusted downward to exclude any
noncompliant emissions that occurred while the source was operating
above any emission limitation that was legally enforceable during the
consecutive twenty-four-month period.

(iii) For a regulated NSR pollutant, when a project involves mul-
tiple emissions units, only one consecutive twenty-four-month period
must be used to determine the baseline actual emissions for the emis-
sions units being changed. A different consecutive twenty-four-month
period can be used for each regulated NSR pollutant.

(iv) The average rate shall not be based on any consecutive twen-
ty-four-month period for which there is inadequate information for de-
termining annual emissions, in tons per year, and for adjusting this
amount if required by (a) (ii) of this subsection.

(b) For an existing emissions unit (other than an electric utili-
ty steam generating unit), baseline actual emissions means the average
rate, in tons per year, at which the emissions unit actually emitted
the pollutant during any consecutive twenty-four-month period selected
by the owner or operator within the ten-year period immediately pre-
ceding either the date the owner or operator begins actual construc-
tion of the project, or the date a complete permit application is re-
ceived by the permitting authority for a permit required either under
WAC 173-400-800 through 173-400-860 or under a plan approved by EPA,
whichever is earlier, except that the ten-year period shall not in-
clude any period earlier than November 15, 1990.

i) The average rate shall include emissions associated with
startups, shutdowns, and malfunctions; and, for an emissions unit that
is part of one of the source categories listed in subsection (14) (e)
of this section, the definition of major stationary source, or for an
emissions unit that is located at a major stationary source that be-
longs to one of the listed source categories, the average rate shall
include fugitive emissions (to the extent quantifiable).

(ii) The average rate shall be adjusted downward to exclude any
noncompliant emissions that occurred while the source was operating
above an emission limitation that was legally enforceable during the
consecutive twenty-four-month period.

(iii) The average rate shall be adjusted downward to exclude any
emissions that would have exceeded an emission limitation with which
the major stationary source must currently comply, had such major sta-
tionary source been required to comply with such limitations during
the consecutive twenty-four-month period. However, if an emission lim-
itation is part of a maximum achievable control technology standard
that EPA proposed or promulgated under 40 C.F.R. Part 63, the baseline
actual emissions need only be adjusted if the state has taken credit
for such emissions reductions in an attainment demonstration or main-
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tenance plan as part of the demonstration of attainment or as reasona-
ble further progress to attain the NAAQS.

(iv) For a regulated NSR pollutant, when a project involves mul-
tiple emissions units, only one consecutive twenty-four-month period
must be used to determine the baseline actual emissions for the emis-
sions units being changed. A different consecutive twenty-four-month
period can be used for each regulated NSR pollutant.

(v) The average rate shall not be based on any consecutive twen-
ty-four-month period for which there is inadequate information for de-
termining annual emissions, in tons per year, and for adjusting this
amount if required under (b) (ii) and (iii) of this subsection.

(c) For a new emissions unit, the baseline actual emissions for
purposes of determining the emissions increase that will result from
the initial construction and operation of such unit shall equal zero;
and thereafter, for all other purposes, shall equal the unit's poten-
tial to emit. In the latter case, fugitive emissions, to the extent
quantifiable, shall be included only if the emissions unit is part of
one of the source categories listed in subsection (14) (e) of this sec-
tion, the definition of major stationary source, or if the emissions
unit is located at a major stationary source that belongs to one of
the listed source categories.

(d) For a PAL for a major stationary source, the baseline actual
emissions shall be calculated for existing electric utility steam gen-
erating units in accordance with the procedures contained in a ) of
this subsection, for other existing emissions units in accordance with
the procedures contained in (b) of this subsection, and for a new
emissions unit in accordance with the procedures contained in c¢) of
this subsection, except that fugitive emissions (to the extent quanti-
fiable) shall be included regardless of the source category.

(3) Building, structure, facility, or installation means all of
the pollutant-emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent proper-
ties, and are under the control of the same person (or persons under
common control) except the activities of any vessel. Pollutant-emit-
ting activities shall be considered as part of the same industrial
grouping if they belong to the same major group (i.e., which have the
same two-digit code) as described in the Standard Industrial Classifi-
cation Manual, 1972, as amended by the 1977 Supplement (U.S. Govern-
ment Printing Office stock numbers 4101-0065 and 003-005-00176-0, re-
spectively) .

(4) Clean coal technology means any technology, including tech-
nologies applied at the precombustion, combustion, or post combustion
stage, at a new or existing facility which will achieve significant
reductions in air emissions of sulfur dioxide or oxides of nitrogen
associated with the utilization of coal in the generation of electric-
ity, or process steam which was not in widespread use as of November
15, 1990.

(5) Clean coal technology demonstration project means a project
using funds appropriated under the heading "Department of Energy-Clean
Coal Technology," up to a total amount of two and one-half billion
dollars for commercial demonstration of clean coal technology, or sim-
ilar projects funded through appropriations for the Environmental Pro-
tection Agency. The federal contribution for a qualifying project
shall be at least twenty percent of the total cost of the demonstra-
tion project.

(6) Construction means any physical change or change in the meth-
od of operation (including fabrication, erection, installation, demo-
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lition, or modification of an emissions unit) that would result in a
change in emissions.

(7) Continuous emissions monitoring system (CEMS) means all of
the equipment that may be required to meet the data acquisition and
availability requirements of this section, to sample, condition if
applicable), analyze, and provide a record of emissions on a continu-
ous basis.

(8) Continuous parameter monitoring system (CPMS) means all of
the equipment necessary to meet the data acquisition and availability
requirements of this section, to monitor process and control device
operational parameters (for example, control device secondary voltages
and electric currents) and other information (for example, gas flow
rate, 0O, or CO, concentrations), and to record average operational pa-

rameter value(s) on a continuous basis.

(9) Continuous emissions rate monitoring system (CERMS) means the
total equipment required for the determination and recording of the
pollutant mass emissions rate (in terms of mass per unit of time).

(10) Electric utility steam generating unit means any steam elec-
tric generating unit that is constructed for the purpose of supplying
more than one-third of its potential electric output capacity and more
than 25 MW electrical output to any utility power distribution system
for sale. Any steam supplied to a steam distribution system for the
purpose of providing steam to a steam-electric generator that would
produce electrical energy for sale is also considered in determining
the electrical energy output capacity of the affected facility.

(11) Emissions unit means any part of a stationary source that
emits or would have the potential to emit any regulated NSR pollutant
and includes an electric steam generating unit. For purposes of this
section, there are two types of emissions units:

(a) A new emissions unit is any emissions unit which is (or will
be) newly constructed and which has existed for less than two years
from the date such emissions unit first operated.

(b) An existing emissions unit is any emissions unit that is not
a new emissions unit. A replacement unit, as defined in subsection
25) of this section is an existing emissions unit.

(12) Fugitive emissions means those emissions which could not
reasonably pass through a stack, chimney, vent or other functionally
equivalent opening. Fugitive emissions, to the extent quantifiable,
are addressed as follows for the purposes of this section:

(a) In determining whether a stationary source or modification is
major, fugitive emissions from an emissions unit are included only if
the emissions unit is part of one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source, or the emissions unit 1is located at a stationary source that
belongs to one of those source categories. Fugitive emissions are not
included for those emissions units located at a facility whose primary
activity is not represented by one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source and that are not, by themselves, part of a listed source cate-
gory.

(b) For purposes of determining the net emissions increase asso-
ciated with a project, an increase or decrease in fugitive emissions
is creditable only if it occurs at an emissions unit that is part of
one of the source categories listed in subsection (14) (e) of this sec-
tion, the definition of major stationary source, or 1if the emission
unit is located at a major stationary source that belongs to one of
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the listed source categories. Fugitive emission increases or decreases
are not creditable for those emissions units located at a facility
whose primary activity is not represented by one of the source catego-
ries listed in subsection (14) (e) of this section, the definition of
major stationary source, and that are not, by themselves, part of a
listed source category.

(c) For purposes of determining the projected actual emissions of
an emissions unit after a project, fugitive emissions are included on-
ly if the emissions unit is part of one of the source categories lis-
ted in subsection (14) (e) of this section, the definition of major
stationary source, or if the emission unit is located at a major sta-
tionary source that belongs to one of the listed source categories.
Fugitive emissions are not included for those emissions units located
at a facility whose primary activity is not represented by one of the
source categories listed in subsection (14) (e) of this section, the
definition of major stationary source, and that are not, by them-
selves, part of a listed source category.

(d) For purposes of determining the baseline actual emissions of
an emissions unit, fugitive emissions are included only if the emis-
sions unit is part of one of the source categories listed in subsec-
tion 14) (e) of this section, the definition of major stationary
source, or 1f the emission unit 1s located at a major stationary
source that belongs to one of the listed source categories, except
that, for a PAL, fugitive emissions shall be included regardless of
the source category. With the exception of PALs, fugitive emissions
are not included for those emissions units located at a facility whose
primary activity 1is not represented by one of the source categories
listed in subsection (14) (e) of this section, the definition of major
stationary source, and that are not, by themselves, part of a listed
source category.

(e) In calculating whether a project will cause a significant
emissions increase, fugitive emissions are included only for those
emissions units that are part of one of the source categories listed
in subsection (14) (e) of this section, the definition of major sta-
tionary source, or for any emissions units that are located at a major
stationary source that belongs to one of the listed source categories.
Fugitive emissions are not included for those emissions units located
at a facility whose primary activity is not represented by one of the
source categories listed in subsection (14) (e) of this section, the
definition of major stationary source, and that are not, by them-
selves, part of a listed source category.

(f) For purposes of monitoring and reporting emissions from a
project after normal operations have been resumed, fugitive emissions
are included only for those emissions units that are part of one of
the source categories listed in subsection (14) (e) of this section,
the definition of major stationary source, or for any emissions units
that are located at a major stationary source that belongs to one of
the listed source categories. Fugitive emissions are not included for
those emissions units located at a facility whose primary activity is
not represented by one of the source categories listed in subsection
(14) (e) of this section, the definition of major stationary source,
and that are not, by themselves, part of a listed source category.

(g) For all other purposes of this section, fugitive emissions
are treated in the same manner as other, nonfugitive emissions. This
includes, but is not limited to, the treatment of fugitive emissions
for offsets see WAC 173-400-840(7)) and for PALs see WAC
173-400-850) .
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(13) Lowest achievable emission rate LAER) means, for any
source, the more stringent rate of emissions based on the following:

(a) The most stringent emissions limitation which is contained in
the implementation plan of any state for such class or category of
stationary source, unless the owner or operator of the proposed sta-
tionary source demonstrates that such limitations are not achievable;
or

(b) The most stringent emissions limitation which is achieved in
practice by such class or category of stationary sources. This limita-
tion, when applied to a modification, means the lowest achievable
emissions rate for the new or modified emissions units within a sta-
tionary source. In no event shall the application of the term permit a
proposed new or modified stationary source to emit any pollutant in
excess of the amount allowable under an applicable new source standard
of performance.

(14) (a) Major stationary source means any stationary source of
air pollutants that emits, or has the potential to emit, one hundred
tons per year or more of any regulated NSR pollutant, except that low-
er emissions thresholds apply in areas subject to sections 181-185B,
sections 186 and 187, or sections 188-190 of the Federal Clean Air
Act. In those areas the following thresholds apply:

(i) Fifty tons per year of volatile organic compounds in any se-
rious ozone nonattainment area;

(ii) Fifty tons per year of volatile organic compounds in an area
within an ozone transport region, except for any severe or extreme
ozone nonattainment area;

(iii) Twenty-five tons per year of volatile organic compounds in
any severe ozone nonattainment area;

(iv) Ten tons per year of volatile organic compounds in any ex-
treme ozone nonattainment area;

(v) Fifty tons per year of carbon monoxide in any serious nonat-
tainment area for carbon monoxide, where stationary sources contribute
significantly to carbon monoxide levels in the area (as determined un-
der rules issued by EPA);

(vi) Seventy tons per year of PM-10 in any serious nonattainment
area for PM-10.

b) For the purposes of applying the requirements of WAC
173-400-830 to stationary sources of nitrogen oxides located in an
ozone nonattainment area or in an ozone transport region, any station-
ary source which emits, or has the potential to emit, one hundred tons
per year or more of nitrogen oxides emissions, except that the emis-
sion thresholds in (b) (i) through (vi) of this subsection shall apply
in areas subject to sections 181-185B of the Federal Clean Air Act.

(i) One hundred tons per year or more of nitrogen oxides in any
ozone nonattainment area classified as marginal or moderate.

(ii) One hundred tons per year or more of nitrogen oxides in any
ozone nonattainment area classified as a transitional, submarginal, or
incomplete or no data area, when such area 1is located in an ozone
transport region.

(iii) One hundred tons per year or more of nitrogen oxides in any
area designated under section 107(d) of the Federal Clean Air Act as
attainment or unclassifiable for ozone that is located in an ozone
transport region.

(iv) Fifty tons per year or more of nitrogen oxides in any seri-
ous nonattainment area for ozone.

(v) Twenty-five tons per year or more of nitrogen oxides in any
severe nonattainment area for ozone.
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(vi) Ten tons per year or more of nitrogen oxides in any extreme
nonattainment area for ozone.

(c) Any physical change that would occur at a stationary source
not qualifying under (a) and (b) of this subsection as a major sta-
tionary source, if the change would constitute a major stationary
source by itself.

(d) A major stationary source that is major for volatile organic
compounds shall be considered major for ozone.

(e) The fugitive emissions of a stationary source shall not be
included in determining for any of the purposes of subsection 14) of
this section whether it 1is a major stationary source, unless the
source belongs to one of the following categories of stationary sour-
ces:

i) Coal cleaning plants (with thermal dryers);

ii) Kraft pulp mills;

iii) Portland cement plants;

iv) Primary zinc smelters;

v) Iron and steel mills;

vi) Primary aluminum ore reduction plants;

vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more than fifty
tons of refuse per day;

ix) Hydrofluoric, sulfuric, or nitric acid plants;

x) Petroleum refineries;

xi) Lime plants;

xii) Phosphate rock processing plants;

xiii) Coke oven batteries;

xiv) Sulfur recovery plants;

xv) Carbon black plants (furnace process);

xvi) Primary lead smelters;

xvii) Fuel conversion plants;

xviii) Sintering plants;

xix) Secondary metal production plants;

(xx) Chemical process plants - The term chemical processing plant
shall not include ethanol production facilities that produce ethanol
by natural fermentation included in NAICS codes 325193 or 312140;

(xxi) Fossil-fuel boilers (or combination thereof) totaling more
than two hundred fifty million British thermal units per hour heat in-
put;

(xxii) Petroleum storage and transfer units with a total storage
capacity exceeding three hundred thousand barrels;

xx1ii) Taconite ore processing plants;

xxiv) Glass fiber processing plants;

xxv) Charcoal production plants;

(xxvi) Fossil fuel-fired steam electric plants of more than two
hundred fifty million British thermal units per hour heat input; and

(xxvii) Any other stationary source category which, as of August
7, 1980, is being regulated under section 111 or 112 of the Federal
Clean Air Act.

(15) (a) Major modification means any physical change in or change
in the method of operation of a major stationary source that would re-
sult in:

(1) A significant emissions increase of a regulated NSR pollu-
tant; and

(ii) A significant net emissions increase of that pollutant from
the major stationary source.

Certified on 2/24/2022 Page 112



(b) Any significant emissions increase from any emissions units
or net emissions increase at a major stationary source that is signif-
icant for volatile organic compounds shall be considered significant
for ozone.

(c) A physical change or change in the method of operation shall
not include:

i) Routine maintenance, repair and replacement;

(ii) Use of an alternative fuel or raw material by reason of an
order under sections 2 (a) and (b) of the Energy Supply and Environ-
mental Coordination Act of 1974 (or any superseding legislation) or by
reason of a natural gas curtailment plan pursuant to the Federal Power
Act;

(iii) Use of an alternative fuel by reason of an order or rule
section 125 of the Federal Clean Air Act;

(iv) Use of an alternative fuel at a steam generating unit to the
extent that the fuel is generated from municipal solid waste;

(v) Use of an alternative fuel or raw material by a stationary
source which:

(A) The source was capable of accommodating before December 21,
1976, unless such change would be prohibited under any federally en-
forceable permit condition which was established after December 12,
1976, pursuant to 40 C.F.R. 52.21 or under regulations approved pur-
suant to 40 C.F.R. Part 51, Subpart I or 40 C.F.R. 51.166; or

(B) The source is approved to use under any permit issued under
regulations approved by EPA implementing 40 C.F.R. 51.165.

(vi) An increase in the hours of operation or in the production
rate, unless such change is prohibited under any federally enforceable
permit condition which was established after December 21, 1976, pur-
suant to 40 C.F.R. 52.21 or regulations approved pursuant to 40 C.F.R.
Part 51, Subpart I or 40 C.F.R. 51.166;

vii) Any change in ownership at a stationary source;

(viii) The installation, operation, cessation, or removal of a
temporary clean coal technology demonstration project, provided that
the project complies with:

(A) The state implementation plan for the state in which the
project is located; and

(B) Other requirements necessary to attain and maintain the Na-
tional Ambient Air Quality Standard during the project and after it is
terminated.

(d) This definition shall not apply with respect to a particular
regulated NSR pollutant when the major stationary source is complying
with the requirements for a PAL for that pollutant. Instead, the defi-
nitions in 40 C.F.R. Part 51, Appendix S (in effect on the date in WAC
173-400-025) shall apply.

e) For the purpose of applying the requirements of WAC
173-400-830 (1) (i) to modifications at major stationary sources of ni-
trogen oxides located in ozone nonattainment areas or in ozone trans-
port regions, whether or not subject to sections 181-185B, Part D, Ti-
tle I of the Federal Clean Air Act, any significant net emissions in-
crease of nitrogen oxides is considered significant for ozone.

(f) Any physical change in, or change in the method of operation
of, a major stationary source of volatile organic compounds that re-
sults in any increase 1in emissions of volatile organic compounds from
any discrete operation, emissions unit, or other pollutant emitting
activity at the source shall be considered a significant net emissions
increase and a major modification for ozone, if the major stationary
source 1is located in an extreme ozone nonattainment area that is sub-
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ject to sections 181-185B, Part D, Title I of the Federal Clean Air
Act.

(g) Fugitive emissions shall not be included in determining for
any of the purposes of this section whether a physical change in or
change in the method of operation of a major stationary source 1is a
major modification, unless the source belongs to one of the source
categories listed in subsection (14) (e) of this section, the defini-
tion of major stationary source.

(16) Necessary preconstruction approvals or permits means those
permits or orders of approval required under federal air quality con-
trol laws and regulations or under air quality control laws and regu-
lations which are part of the applicable state implementation plan.

(17) (a) Net emissions increase means with respect to any regula-
ted NSR pollutant emitted by a major stationary source, the amount by
which the sum of the following exceeds zero:

(i) The increase in emissions from a particular physical change
or change in the method of operation at a stationary source as calcu-
lated pursuant to WAC 173-400-820 (2) and (3); and

(ii) Any other increases and decreases in actual emissions at the
major stationary source that are contemporaneous with the particular
change and are otherwise creditable. In determining the net emissions
increase, baseline actual emissions for calculating increases and de-
creases shall be determined as provided in the definition of baseline

actual emissions, except that subsection (2) (a) (iii) and b) (iv ) of
this section, in the definition of baseline actual emissions, shall
not apply.

(b) An increase or decrease in actual emissions is contemporane-
ous with the increase from the particular change only if it occurs be-
fore the date that the increase from the particular change occurs;

(c) An increase or decrease in actual emissions i1s creditable on-
ly if:

(i) It occurred no more than one year prior to the date of sub-
mittal of a complete notice of construction application for the par-
ticular change, or it has Dbeen documented by an emission reduction
credit (ERC). Any emissions increases occurring between the date of
issuance of the ERC and the date when a particular change becomes op-
erational shall be counted against the ERC; and

(ii) The permitting authority has not relied on it in issuing a
permit for the source under regulations approved pursuant to 40 C.F.R.
51.165, which permit is in effect when the increase in actual emis-
sions from the particular change occurs; and

(iii) As it pertains to an increase or decrease in fugitive emis-
sions (to the extent quantifiable), 1t occurs at an emissions unit
that 1is part of one of the source categories listed in subsection
(14) (e) of this section, the definition of major stationary source, or
it occurs at an emissions unit that is located at a major stationary
source that belongs to one of the listed source categories. Fugitive
emission increases or decreases are not creditable for those emissions
units located at a facility whose primary activity is not represented
by one of the source categories listed in subsection (14) (e) of this
section, the definition of major stationary source, and that are not,
by themselves, part of a listed source category.

(d) An increase 1in actual emissions is creditable only to the ex-
tent that the new level of actual emissions exceeds the old level;

(e) A decrease in actual emissions 1is creditable only to the ex-
tent that:
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(1) The old level of actual emission or the old level of allowa-
ble emissions whichever 1is lower, exceeds the new level of actual
emissions;

(ii) It 1is enforceable as a practical matter at and after the
time that actual construction on the particular change begins;

(iii) The permitting authority has not relied on it as part of an
offsetting transaction under WAC 173-400-113(4) or 173-400-830 or in
issuing any permit under regulations approved pursuant to 40 C.F.R.
Part 51, Subpart I or the state has not relied on it in demonstrating
attainment or reasonable further progress;

(iv) It has approximately the same qualitative significance for
public health and welfare as that attributed to the increase from the
particular change; and

(f) An increase that results from a physical change at a source
occurs when the emissions unit on which construction occurred becomes
operational and begins to emit a particular pollutant.

(g) Any replacement unit that requires shakedown becomes opera-
tional only after a reasonable shakedown period, not to exceed one
hundred eighty days.

(h) Subsection (1) (b) of this section, in the definition of ac-
tual emissions, shall not apply for determining creditable increases
and decreases or after a change.

(18) Nonattainment major new source review (NSR) program means
the major source preconstruction permit program that has been approved
by EPA and incorporated into the plan to implement the requirements of
40 C.F.R. 51.165, or a program that implements 40 C.F.R. Part 51, Ap-
pendix S, sections I through VI. Any permit issued under either pro-
gram is a major NSR permit.

(19) Pollution prevention means any activity that through process
changes, product reformulation or redesign, or substitution of less
polluting raw materials, eliminates or reduces the release of air pol-
lutants (including fugitive emissions) and other pollutants to the en-
vironment prior to recycling, treatment, or disposal; it does not mean
recycling (other than certain "in-process recycling" practices), ener-
gy recovery, treatment, or disposal.

(20) Predictive emissions monitoring system (PEMS) means all of
the equipment necessary to monitor process and control device opera-
tional parameters (for example, control device secondary voltages and
electric currents) and other information (for example, gas flow rate,
O, or CO, concentrations), and calculate and record the mass emissions
rate (for example, 1lb/hr) on a continuous basis.

(21) Prevention of significant deterioration (PSD) permit means
any permit that is issued under the major source preconstruction per-
mit program that has been approved by EPA and incorporated into the
plan to implement the requirements of 40 C.F.R. 51.166, or under the
program in 40 C.F.R. 52.21.

(22) Project means a physical change in, or change in the method
of operation of, an existing major stationary source.

(23) (a) Projected actual emissions means the maximum annual rate,
in tons per year, at which an existing emissions unit is projected to
emit a regulated NSR pollutant in any one of the five years (twelve-
month period) following the date the unit resumes regular operation
after the project, or in any one of the ten years following that date,
if the project involves increasing the emissions unit's design capaci-
ty or its potential to emit of that regulated NSR pollutant and full
utilization of the unit would result in a significant emissions in-
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crease or a significant net emissions increase at the major stationary
source.

(b) In determining the projected actual emissions before begin-
ning actual construction, the owner or operator of the major station-
ary source:

(i) Shall consider all relevant information including, but not
limited to, historical operational data, the company's own representa-
tions, the company's expected business activity and the company s
highest projections of business activity, the company's filings with
the state or federal regulatory authorities, and compliance plans un-
der the approved plan; and

(ii) Shall include emissions associated with startups, shutdowns,
and malfunctions; and, for an emissions unit that 1is part of one of
the source categories listed in subsection (14) (e) of this section,
the definition of major stationary source, or for an emissions unit
that is located at a major stationary source that belongs to one of
the listed source categories, shall include fugitive emissions (to the
extent quantifiable); and

(iii) Shall exclude, in calculating any increase 1in emissions
that results from the particular project, that portion of the unit's
emissions following the project that an existing unit could have ac-
commodated during the consecutive twenty-four-month period used to es-
tablish the baseline actual emissions and that are also unrelated to
the particular project, including any increased utilization due to
product demand growth; or

(iv) In lieu of using the method set out in (b) (i) through iii
of this subsection, the owner or operator may elect to use the emis-
sions unit's potential to emit, in tons per year. For this purpose, if
the emissions unit is part of one of the source categories listed in
subsection (14) (e) of this section, the definition of major stationary
source or 1f the emissions unit 1is located at a major stationary
source that belongs to one of the listed source categories, the unit's
potential to emit shall include fugitive emissions (to the extent
quantifiable).

24) (a) Regulated NSR pollutant, means the following:

i) Nitrogen oxides or any volatile organic compounds;

ii) Any pollutant for which a National Ambient Air Quality
Standard has been promulgated;

(iii) Any pollutant that is identified under this subsection as a
constituent or precursor of a general pollutant listed in a) (i) or
(ii) of this subsection, provided that such constituent or precursor
pollutant may only be regulated under NSR as part of regulation of the
general pollutant. For purposes of NSR precursor pollutants are the
following:

(A) Volatile organic compounds and nitrogen oxides are precursors
to ozone in all ozone nonattainment areas.

(B) Sulfur dioxide is a precursor to PM-2.5 in all PM-2.5 nonat-
tainment areas.

(C) Nitrogen oxides are precursors to PM-2.5 in all PM-2.5 nonat-
tainment areas.

(b) PM-2.5 emissions and PM-10 emissions shall include gaseous
emissions from a source or activity which condense to form particulate
matter at ambient temperatures. On or after January 1, 2011, such con-
densable particulate matter shall be accounted for in applicability
determinations and in establishing emissions limitations for PM-2.5 in
nonattainment major NSR permits. Compliance with emissions limitations
for PM-2.5 issued prior to this date shall not be based on condensable
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particulate matter unless required by the terms and conditions of the
permit or the applicable implementation plan. Applicability determina-
tions for PM-2.5 made prior to the effective date of WAC 173-400-800
through 173-400-850 made without accounting for condensable particu-
late matter shall not be considered in wviolation of WAC 173-400-800
through 173-400-850.

(25) (a) Replacement unit means an emissions unit for which all
the criteria listed below are met:

(1) The emissions unit is a reconstructed unit within the meaning
of 40 C.F.R. 60.15 (b) (1), or the emissions unit completely takes the
place of an existing emissions unit.

(ii) The emissions unit 1is identical to or functionally equiva-
lent to the replaced emissions unit.

(1i1ii) The replacement does not alter the basic design parameters
of the process unit. Basic design parameters are:

(A) Except as provided in (a) (iii) (C) of this subsection, for a
process unit at a steam electric generating facility, the owner or op-
erator may select as its basic design parameters either maximum hourly
heat input and maximum hourly fuel consumption rate or maximum hourly
electric output rate and maximum steam flow rate. When establishing
fuel consumption specifications in terms of weight or volume, the min-
imum fuel quality based on British thermal units content must be used
for determining the basic design parameter(s) for a coal-fired elec-
tric utility steam generating unit.

(B) Except as provided in (a) (iii) (C) of this subsection, the ba-
sic design parameter(s) for any process unit that is not at a steam
electric generating facility are maximum rate of fuel or heat input,
maximum rate of material input, or maximum rate of product output.
Combustion process units will typically use maximum rate of fuel in-
put. For sources having multiple end products and raw materials, the
owner or operator should consider the primary product or primary raw
material of the process unit when selecting a basic design parameter.

(C) If the owner or operator believes the basic design parame-
ter(s) 1in (a) (iii) (A) and (B) of this subsection 1s not appropriate
for a specific industry or type of process unit, the owner or operator
may propose to the reviewing authority an alternative basic design pa-
rameter (s) for the source's process unit(s). If the reviewing authori-
ty approves of the use of an alternative basic design parameter s),
the reviewing authority will issue a new permit or modify an existing
permit that is legally enforceable that records such basic design pa-
rameter (s) and requires the owner or operator to comply with such pa-
rameter (s) .

(D) The owner or operator shall use credible information, such as
results of historic maximum capability tests, design information from
the manufacturer, or engineering calculations, in establishing the
magnitude of the basic design parameter(s) specified in a) (iii A)
and (B) of this subsection.

(E) If design information is not available for a process unit,
then the owner or operator shall determine the process unit's basic
design parameter (s) using the maximum value achieved by the process
unit in the five-year period immediately preceding the planned activi-
ty.

(F) Efficiency of a process unit is not a basic design parameter.

(iv) The replaced emissions unit is permanently removed from the
major stationary source, otherwise permanently disabled, or permanent-
ly barred from operation by a permit that is enforceable as a practi-
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cal matter. If the replaced emissions unit is brought back into opera-
tion, it shall constitute a new emissions unit.

(b) No creditable emission reductions shall be generated from
shutting down the existing emissions unit that is replaced.

(26) Reviewing authority means "permitting authority" as defined
in WAC 173-400-030.

27) Significant means:

(a) In reference to a net emissions increase or the potential of
a source to emit any of the following pollutants, a rate of emissions
that would equal or exceed any of the following rates:

Pollutant Emission Rate
Carbon monoxide 100 tons per year (tpy)
Nitrogen oxides 40 tons per year
Sulfur dioxide 40 tons per year
Ozone 40 tons per year of volatile
organic compounds or nitrogen
oxides

Lead 0.6 tons per year

PM-10 15 tons per year

PM-2.5 10 tons per year of direct
PM-2.5 emissions; 40 tons per
year of nitrogen oxide
emissions; 40 tons per year of
sulfur dioxide emissions

b) Notwithstanding the significant emissions rate for ozone,
significant means, 1in reference to an emissions 1increase or a net
emissions increase, any increase 1in actual emissions of volatile or-
ganic compounds that would result from any physical change in, or
change in the method of operation of, a major stationary source locat-
ing in a serious or severe ozone nonattainment area that is subject to
sections 181-185B, of the Federal Clean Air Act, if such emissions in-
crease of wvolatile organic compounds exceeds twenty-five tons per
year.

c) For the purposes of applying the requirements of WAC
173-400-830 (1) (i) to modifications at major stationary sources of ni-
trogen oxides located in an ozone nonattainment area or 1in an ozone
transport region, the significant emission rates and other require-
ments for volatile organic compounds in a), (b), and (e) of this sub-
section, of the definition of significant, shall apply to nitrogen ox-
ides emissions.

d) Notwithstanding the significant emissions rate for carbon
monoxide under (a) of this subsection, the definition of significant,
significant means, 1in reference to an emissions 1increase or a net
emissions increase, any increase in actual emissions of carbon monox-
ide that would result from any physical change in, or change in the
method of operation of, a major stationary source in a serious nonat-
tainment area for carbon monoxide if such increase equals or exceeds
fifty tons per year, provided EPA has determined that stationary sour-
ces contribute significantly to carbon monoxide levels in that area.

(e) Notwithstanding the significant emissions rates for ozone un-
der (a) and (b) of this subsection, the definition of significant, any
increase in actual emissions of volatile organic compounds from any
emissions unit at a major stationary source of volatile organic com-
pounds located in an extreme ozone nonattainment area that is subject
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to sections 181-185B of the Federal Clean Air Act shall be considered
a significant net emissions increase.

(28) Significant emissions increase means, for a regulated NSR
pollutant, an increase in emissions that is significant for that pol-
lutant.

(29) Source and stationary source means any building, structure,
facility, or installation which emits or may emit a regulated NSR pol-
lutant.

(30) Temporary clean coal technology demonstration project means
a clean coal technology demonstration project that is operated for a
period of five years or less, and which complies with the state imple-
mentation plan for the state in which the project is located and other
requirements necessary to attain and maintain the National Ambient Air
Quality Standards during the project and after it is terminated.

(31) Best available control technology (BACT) means an emissions
limitation (including a visible emissions standard) based on the maxi-
mum degree of reduction for each regulated NSR pollutant which would
be emitted from any proposed major stationary source or major modifi-
cation which the reviewing authority, on a case-by-case basis, taking
into account energy, environmental, and economic impacts and other
costs, determines 1is achievable for such source or modification
through application of production processes or available methods, sys-
tems, and techniques, including fuel cleaning or treatment or innova-
tive fuel combustion techniques for control of such pollutant. In no
event shall application of best available control technology result in
emissions of any pollutant which would exceed the emissions allowed by
any applicable standard under 40 C.F.R. Part 60 or 61. If the review-
ing authority determines that technological or economic limitations on
the application of measurement methodology to a particular emissions
unit would make the imposition of an emissions standard infeasible, a
design, equipment, work practice, operational standard, or combination
thereof, may be prescribed instead to satisfy the requirement for the
application of BACT. Such standard shall, to the degree possible, set
forth the emissions reduction achievable by implementation of such de-
sign, equipment, work practice or operation, and shall provide for
compliance by means which achieve equivalent results.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l6-01), § 173-400-810, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-810, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-810, filed 3/1/11, effective
4/1/11.]

WAC 173-400-820 Determining if a new stationary source or modi-
fication to a stationary source is subject to these requirements. 1)
Any new major stationary source located anywhere in a nonattainment
area designated under section 107 (d) (1) (A) (i) of the Federal Clean
Air Act, that is major for the pollutant for which the area is desig-
nated nonattainment is subject to the permitting requirements of WAC
173-400-830 through 173-400-850. Any major modification of an existing
major stationary source that is major for the pollutant for which the
area 1s designated nonattainment and is located anywhere in a nonat-
tainment area designated under section 107 (d) (1) (A) (i) of the Federal
Clean Air Act, and that has a significant net emissions increase of
the pollutant for which the area is designated nonattainment is sub-
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ject to the permitting requirements of WAC 173-400-830 through
173-400-850. A modification to an existing major stationary source
must use the following procedures to determine if the modification
would result in a significant net emissions increase of the nonattain-
ment pollutant.

(2) Except as otherwise provided in subsection (4) of this sec-
tion, and consistent with the definition of major modification, a
project 1is a major modification for a regulated NSR pollutant if it
causes two types of emissions increases - A significant emissions in-
crease, and a significant net emissions increase. The project is not a
major modification if it does not cause a significant emissions in-
crease. If the project causes a significant emissions increase, then
the project is a major modification only if it also results in a sig-
nificant net emissions increase.

(3) The procedure for calculating (before beginning actual con-
struction) whether a significant emissions increase (i.e., the first
step of the process) will occur depends upon the type of emissions
units being modified, according to (a) through (c) of this subsection.
For these calculations, fugitive emissions (to the extent quantifia-
ble) are included only 1f the emissions unit 1is part of one of the
source categories listed in the definition of major stationary source
contained in WAC 173-400-810 (14) (e) or if the emissions unit is loca-
ted at a major stationary source that belongs to one of the listed
source categories. Fugitive emissions are not included for those emis-
sions units located at a facility whose primary activity is not repre-
sented by one of the source categories listed in the definition of ma-
jor stationary source contained in WAC 173-400-810 (14) (e) and that
are not, by themselves, part of a listed source category. The proce-
dure for calculating (before beginning actual construction) whether a
significant net emissions increase will occur at the major stationary
source (i.e., the second step of the process) is contained in the def-
inition of net emission increase. Regardless of any such preconstruc-
tion projections, a major modification results if the project causes a
significant emissions increase and a significant net emissions in-
crease.

a) Actual-to-projected-actual applicability test for projects
that only involve existing emissions units. A significant emissions
increase of a regulated NSR pollutant is projected to occur if the sum
of the difference between the projected actual emissions and the base-
line actual emissions, for each existing emissions unit, equals or ex-
ceeds the significant amount for that pollutant.

(b) Actual-to-potential test for projects that only involve con-
struction of a new emissions unit(s). A significant emissions increase
of a regulated NSR pollutant is projected to occur if the sum of the
difference between the potential to emit from each new emissions unit
following completion of the project and the baseline actual emissions
of these units before the project equals or exceeds the significant
amount for that pollutant.

(c) Hybrid test for projects that involve multiple types of emis-
sions units. A significant emissions increase of a regulated NSR pol-
lutant is projected to occur if the sum of the emissions increases for
each emissions unit, using the method specified in (a) and (b) of this
subsection as applicable with respect to each emissions unit, for each
type of emissions unit equals or exceeds the significant amount for
that pollutant.

(4) Any major stationary source which has a PAL for a regulated
NSR pollutant shall comply with requirements in WAC 173-400-850.
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(5) The following specific provisions apply with respect to any
regulated NSR pollutant emitted from projects at existing emissions
units at a major stationary source (other than projects at a source
with a PAL) in circumstances where there is a reasonable possibility
that a project that is not a part of a major modification may result
in a significant emissions increase of such pollutant, and the owner
or operator elects to use the method specified in the definition of
projected actual emissions contained in WAC 173-400-810 23) (b) 1)
through (iii) for calculating projected actual emissions.

(a) Before beginning actual construction of the project, the own-
er or operator shall document, and maintain a record of the following
information:

i) A description of the project;

(11) Identification of the emissions unit (s) whose emissions of a
regulated NSR pollutant could be affected by the project; and

(iii) A description of the applicability test used to determine
that the project is not a major modification for any regulated NSR
pollutant, including the baseline actual emissions, the projected ac-
tual emissions, the amount of emissions excluded under the definition
of projected actual emissions contained in WAC 173-400-810
(23) (b) (1iii) and an explanation for why such amount was excluded, and
any netting calculations, i1f applicable.

(b) Before beginning actual construction, the owner or operator
shall provide a copy of the information set out in (a) of this subsec-
tion to the permitting authority. This information may be submitted in
conjunction with any NOC application required under the provisions of
WAC 173-400-110. Nothing in this subsection shall be construed to re-
qgquire the owner or operator of such a unit to obtain any determination
from the permitting authority before beginning actual construction.

(c) The owner or operator shall monitor the emissions of any
regulated NSR pollutant that could increase as a result of the project
and that 1s emitted by any emissions units identified in a) (ii ) of
this subsection; and calculate and maintain a record of the annual
emissions, in tons per year on a calendar year basis, for a period of
five vyears following resumption of regular operations after the
change, or for a period of ten years following resumption of regular
operations after the change if the project increases the design ca-
pacity or potential to emit of that regulated NSR pollutant at such
emissions unit.

(d) The owner or operator shall submit a report to the permitting
authority within sixty days after the end of each year during which
records must be generated under (c) of this subsection setting out the
unit's annual emissions, as monitored pursuant to (c) of this subsec-
tion, during the year that preceded submission of the report.

(e) The owner or operator shall submit a report to the permitting
authority if the annual emissions, in tons per year, from the project
identified in (a) of this subsection, exceed the baseline actual emis-
sions (as documented and maintained pursuant to (a) (iii) of this sub-
section), by a significant amount (as defined in the definition of
significant) for that regulated NSR pollutant, and if such emissions
differ from the preconstruction projection as documented and main-
tained pursuant to (a) (iii) of this subsection. Such report shall be
submitted to the permitting authority within sixty days after the end
of such year. The report shall contain the following:

(i) The name, address and telephone number of the major station-
ary source;
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(ii) The annual emissions as calculated pursuant to (d) of this
subsection; and

(iii) Any other information that the owner or operator wishes to
include in the report (e.g., an explanation as to why the emissions
differ from the preconstruction projection).

(f) A "reasonable possibility" under this subsection occurs when
the owner or operator calculates the project to result in either:

(1) A projected actual emissions increase of at least fifty per-
cent of the amount that is a "significant emissions increase," with-
out reference to the amount that is a significant net emissions in-
crease), for the regulated NSR pollutant; or

(ii) A projected actual emissions increase that, added to the
amount of emissions excluded under the definition of projected actual
emissions sums to at least fifty percent of the amount that is a "sig-
nificant emissions increase," (without reference to the amount that is
a significant net emissions increase), for the regulated NSR pollu-
tant. For a project for which a reasonable possibility occurs only
within the meaning of (f) (ii) of this subsection, and not also within
the meaning of (f) (i) of this subsection, then (c) through (f) of this
subsection does not apply to the project.

(6) For projects not required to submit the above information to
the permitting authority as part of a notice of construction applica-
tion, the owner or operator of the source shall make the information
required to be documented and maintained pursuant to subsection (5) of
this section available for review upon a request for inspection by the
permitting authority or the general public pursuant to the require-
ments contained in chapter 173-401 WAC.

[Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 (Order 11-10),
§ 173-400-820, filed 11/28/12, effective 12/29/12; WSR 11-06-060 Or-
der 09-01), § 173-400-820, filed 3/1/11, effective 4/1/11.]

WAC 173-400-830 Permitting requirements. (1) The owner or oper-
ator of a proposed new major stationary source or a major modification
of an existing major stationary source, as determined according to WAC
173-400-820, 1is authorized to construct and operate the proposed
project provided the following requirements are met:

(a) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will not cause any ambient
air quality standard to be exceeded, will not violate the requirements
for reasonable further progress established by the SIP and will comply
with WAC 173-400-113 (3) and (4) for all air contaminants for which
the area has not been designated nonattainment.

(b) The permitting authority has determined, based on review of
an analysis performed by the owner or operator of a proposed new major
stationary source or a major modification of an existing major sta-
tionary source of alternative sites, sizes, production processes, and
environmental control techniques, that the benefits of the project
significantly outweigh the environmental and social costs imposed as a
result of its location, construction, or modification.

(c) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will comply with all ap-
plicable New Source Performance Standards, National Emission Standards
for Hazardous Air Pollutants, National Emission Standards for Hazard-
ous Air Pollutants for Source Categories, and emission standards adop-
ted by ecology and the permitting authority.
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(d) The proposed new major stationary source or a major modifica-
tion of an existing major stationary source will employ BACT for all
air contaminants and designated precursors to those air contaminants,
except that it will achieve LAER for the air contaminants and designa-
ted precursors to those air contaminants for which the area has been
designated nonattainment and for which the proposed new major station-
ary source 1is major or for which the existing source is major and the
proposed modification is a major modification.

(e) Allowable emissions from the proposed new major stationary
source or major modification of an existing major stationary source of
that air contaminant and designated precursors to those air contami-
nants are offset by reductions in actual emissions from existing sour-
ces in the nonattainment area. All offsetting emission reductions must
satisfy the requirements in WAC 173-400-840.

(f) The owner or operator of the proposed new major stationary
source or major modification of an existing major stationary source
has demonstrated that all major stationary sources owned or operated
by such person (or by any entity controlling, controlled by, or under
common control with such person) in Washington are subject to emission
limitations and are in compliance, or on a schedule for compliance,
with all applicable emission limitations and standards under the Fed-
eral Clean Air Act, including all rules in the SIP.

(g) If the proposed new source 1is also a major stationary source
within the meaning of WAC 173-400-720, or the proposed modification is
also a major modification within the meaning of WAC 173-400-720, it
meets the requirements of the PSD program under 40 C.F.R. 52.21 dele-
gated to ecology by EPA Region 10, while such delegated program re-
mains in effect. The proposed new major stationary source or major
modification will comply with the PSD program in WAC 173-400-700
through 173-400-750 for all air contaminants for which the area has
not been designated nonattainment when that PSD program has been ap-
proved into the Washington SIP.

(h) The proposed new major stationary source or the proposed ma-
jor modification meets the special protection requirements for federal
Class I areas in WAC 173-400-117.

(i) All requirements of this section applicable to major station-
ary sources and major modifications of volatile organic compounds
shall apply to nitrogen oxides emissions from major stationary sources
and major modifications of nitrogen oxides in an ozone transport re-
gion or in any ozone nonattainment area, except in an ozone nonattain-
ment area or in portions of an ozone transport region where EPA has
granted a NOy waiver applying the standards set forth under section
182 (f) of the Federal Clean Air Act and the waiver continues to apply.

(7)) The requirements of this section applicable to major station-
ary sources and major modifications of PM-10 and PM-2.5 shall also ap-
ply to major stationary sources and major modifications of PM-10 and
PM-2.5 precursors, except where EPA determines that such sources do
not contribute significantly to PM-10 levels that exceed the PM-10 am-
bient standards in the area.

(2) Approval to construct shall not relieve any owner or operator
of the responsibility to comply fully with applicable provisions of
the state implementation plan and any other requirements under local,
state or federal law.

(3) At such time that a particular source or modification becomes
a major stationary source or major modification solely by virtue of a
relaxation in any enforceable limitation which was established after
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August 7, 1980, on the capacity of the source or modification other-
wise to emit a pollutant, such as a restriction on hours of operation,
then the requirements of regulations approved pursuant to 40 C.F.R.
51.165, or the requirements of 40 C.F.R. Part 51, Appendix S, as ap-
plicable, shall apply to the source or modification as though con-
struction had not yet commenced on the source or modification. 40
C.F.R. Part 51, Appendix S shall not apply to a new or modified source
for which enforceable limitations are established after WAC
173-400-800 through 173-400-850 have been approved into Washington's
SIP.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l6-01), § 173-400-830, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-830, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-830, filed 3/1/11, effective
4/1/11.]

WAC 173-400-840 Emission offset requirements. (1) The ratio of
total actual emissions reductions to the emissions increase shall be
1.1:1 unless an alternative ratio is provided for the applicable non-
attainment area in subsection (2) through (4) of this section.

2) In meeting the emissions offset requirements of WAC
173-400-830 for ozone nonattainment areas that are subject to sections
181-185B of the Federal Clean Air Act, the ratio of total actual emis-
sions reductions of VOC to the emissions increase of VOC shall be as
follows:

a) In any marginal nonattainment area for ozone - 1.1:1;
b) In any moderate nonattainment area for ozone - 1.15:1;
c) In any serious nonattainment area for ozone - 1.2:1;

d) In any severe nonattainment area for ozone - 1.3:1; and
e) In any extreme nonattainment area for ozone - 1.5:1.

(3) Notwithstanding the requirements of subsection (2) of this
section for meeting the requirements of WAC 173-400-830, the ratio of
total actual emissions reductions of VOC to the emissions increase of
VOC shall be 1.15:1 for all areas within an ozone transport region
that is subject to sections 181-185B of the Federal Clean Air Act, ex-
cept for serious, severe, and extreme ozone nonattainment areas that
are subject to sections 181-185B of the Federal Clean Air Act.

(4) In meeting the emissions offset requirements of this section
for ozone nonattainment areas that are subject to sections 171-17%b of
the Federal Clean Air Act (but are not subject to sections 181-185B of
the Federal Clean Air Act, including eight-hour ozone nonattainment
areas subject to 40 C.F.R. 51.902(b)), the ratio of total actual emis-
sions reductions of VOC to the emissions increase of VOC shall be
1.1:1.

5) Emission offsets used to meet the requirements of WAC
173-400-830 (1) (e), must be for the same regulated NSR pollutant.

(6) If the offsets are provided by another source, the reductions
in emissions from that source must be federally enforceable by the
time the order of approval for the new or modified source is effec-
tive. An emission reduction credit issued under WAC 173-400-131 may be
used to satisfy some or all of the offset requirements of this subsec-
tion.

(7) Emission offsets are required for the incremental increase in
allowable emissions occurring during startup and shutdown operations
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at the new or modified emission units subject to nonattainment area
major new source review. The incremental increase is the difference
between the allowable emissions during normal operation and the allow-
able emissions for startup and shutdown contained in the nonattainment
new source review approval.

(8) Emission offsets including those described in an emission re-
duction credit issued under WAC 173-400-131, must meet the following
criteria:

(a) The baseline for determining credit for emissions reductions
is the emissions limit under the applicable state implementation plan
in effect at the time the notice of construction application is deter-
mined to be complete, except that the offset baseline shall be the ac-
tual emissions of the source from which offset credit 1is obtained
where:

(i) The demonstration of reasonable further progress and attain-
ment of ambient air quality standards is based upon the actual emis-
sions of sources located within the designated nonattainment area; or

(ii) The applicable state implementation plan does not contain an
emissions limitation for that source or source category.

b) Other limitations on emission offsets.

(i) Where the emissions limit under the applicable state imple-
mentation plan allows greater emissions than the potential to emit of
the source, emissions offset credit will be allowed only for control
below the potential to emit;

(ii) For an existing fuel combustion source, credit shall be
based on the allowable emissions under the applicable state implemen-
tation plan for the type of fuel being burned at the time the notice
of construction application is determined to be complete. If the ex-
isting source commits to switch to a cleaner fuel at some future date,
an emissions offset credit based on the allowable (or actual) emis-
sions reduction resulting from the fuels change is not acceptable, un-
less the permit or other enforceable order is conditioned to require
the use of a specified alternative control measure which would achieve
the same degree of emissions reduction should the source switch back
to the higher emitting (dirtier) fuel at some later date. The permit-
ting authority must ensure that adequate long-term supplies of the new
fuel are available before granting emissions offset credit for fuel
switches;

iii) Emission reductions.

(A) Emissions reductions achieved by shutting down an existing
emission unit or curtailing production or operating hours may be gen-
erally credited for offsets if:

I) Such reductions are surplus, permanent, quantifiable, and
federally enforceable; and

(IT) The shutdown or curtailment occurred after the last day of
the base year for the SIP planning process. For purposes of this sub-
section, the permitting authority may choose to consider a prior shut-
down or curtailment to have occurred after the last day of the base
year 1f the projected emissions inventory used to develop the attain-
ment demonstration explicitly includes the preshutdown or precurtail-
ment emissions from the previously shutdown or curtailed emission
units. However, in no event may credit be given for shutdowns that oc-
curred before August 7, 1977.

(B) Emissions reductions achieved by shutting down an existing
emissions unit or curtailing production or operating hours and that do
not meet the requirements in subsection (8) (b) (iii) (A) of this section
may be generally credited only if:
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(I) The shutdown or curtailment occurred on or after the date the
construction permit application is filed; or

(IT) The applicant can establish that the proposed new emissions
unit is a replacement for the shutdown or curtailed emissions unit,
and the emissions reductions achieved by the shutdown or curtailment
met the requirements of (7) (b) (iii) (A) (I) of this section.

(iv) All emission reductions claimed as offset credit shall be
federally enforceable;

(v) Emission reductions used for offsets may only be from any lo-
cation within the designated nonattainment area. Except the permitting
authority may allow use of emission reductions from another area that
is nonattainment for the same pollutant, provided the following condi-
tions are met:

(A) The other area is designated as an equal or higher nonattain-
ment status than the nonattainment area where the source proposing to
use the reduction is located; and

(B) Emissions from the other nonattainment area contribute to vi-
olations of the standard in the nonattainment area where the source
proposing to use the reduction is located.

(vi) Credit for an emissions reduction can be claimed to the ex-
tent that the reduction has not been relied on in issuing any permit
under 40 C.F.R. 52.21 or regulations approved pursuant to 40 C.F.R.
Part 51, subpart I or the state has not relied on it in demonstration
of attainment or reasonable further progress.

(vii) The total tonnage of increased emissions, in tons per year,
resulting from a major modification that must be offset in accordance
with Section 173 of the Federal Clean Air Act shall be determined by
summing the difference between the allowable emissions after the modi-
fication and the actual emissions before the modification for each
emissions unit.

(9) No emissions credit may be allowed for replacing one hydro-
carbon compound with another of lesser reactivity, except for those
compounds listed in Table 1 of EPA's "Recommended Policy on Control of
Volatile Organic Compounds" (42 FR 35314, July 8, 1977). This document
is also available from Office of Air Quality Planning and Standards,
MD-15) Research Triangle Park, NC 27711.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order 16-01), § 173-400-840, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-840, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-840, filed 3/1/11, effective
4/1/11.]

WAC 173-400-850 Actual emissions plantwide applicability limita-
tion PAL). The Actuals Plantwide Applicability Limitations PAL)
program in Section IV.K of Appendix S (Emission Offset Interpretive
Ruling) to 40 C.F.R. Part 51, in effect on the date in WAC
173-400-025) 1is adopted with the following exceptions:

(1) The term "reviewing authority" means "permitting authority"
as defined in WAC 173-400-030.

(2) "PAL permit" means the major or minor new source review per-
mit issued that establishes the PAL and those PAL terms as they are
incorporated into an air operating permit issued pursuant to chapter
173-401 WAC.
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(3) The reference to 40 C.F.R. 70.6 (a) (3) (iii) (B) in subsection
IV.K.14 means WAC 173-401-615 (3) (b).

(4) No PAL permit can be issued under this provision until EPA
adopts this section into the state implementation plan.

[Statutory Authority: RCW 70.94.152, 70.94.331, 70.94.860. WSR
16-12-099 Order l6-01), § 173-400-850, filed 5/31/16, effective
7/1/16. Statutory Authority: Chapter 70.94 RCW. WSR 12-24-027 Order
11-10), § 173-400-850, filed 11/28/12, effective 12/29/12; WSR
11-06-060 Order 09-01), § 173-400-850, filed 3/1/11, effective
4/1/11.]

WAC 173-400-860 Public involvement procedures. The public in-
volvement procedures in WAC 173-400-171 shall be followed, including
joint public notifications (integrated review) with any proposed no-
tice of construction approval for the project. Any permit issued pur-
suant to WAC 173-400-830 or 173-400-850 must comply with WAC
173-400-171.

[Statutory Authority: Chapter 70.94 RCW. WSR 11-06-060 (Order 09-01),
§ 173-400-860, filed 3/1/11, effective 4/1/11.]

. 173.400-930 : Licabili

(a) This section App]ipq statewide except where 3 p@rmiffihﬁ al1—

fhmrify has not adopted thig section in rile

(h) Thig section app]ipq to diegsel-fneled Pmmpr@qqimh ighi#inh
emergency pnginpq with 2 cimnlative BHP rating greater than 500 RHP

and equal to or less than 2000 RHP
(c) Thisg section s not app]ihah]@ fo emergency engines proposed

to he dinstalled as part of a3 new majnr stationary sonrce, as defined
in WAC 173-400=-710 and 173=-400=-870_, or majnr modification, as defined

in WAC 173-400-710 and 173-400-810
(d) Tn lien of Fi?ing a notice of constriction app]iha#imh under

WAC 172-400-1170, the owner or operator may comply with +he rpqnirp—
ments of thig section for emergency anihpq

(e) mep]iamh@ with +hisg gection satisfiesg the r@qnir@mph# for
new sonrce review of emergency thih@q under RCW 70 94 152 and chapter

173-460 WAC
(f) An app]ihan# may choose 0 snbmit a8 notice of constriiction

App]ihafimn in accordance with WAC 173-400-110 for a site Qpphifih re—

view of criteria and toxic air pollutants in lienn of nqing thig sec—

tion's prmviqimnq

(g) Tf an app]ihamf cannot meet the r@qnir@mpn#q of thig section,

fhen they mist file a8 notice of constriction APPWiPa#imh

2) Operatingrequirements for emergency —engines.— Emergency en-

ginpq nqing thig section miist -

(a) Meet FPA emission standards App]ihah]p to all new nonroad

hmmpr@qqimn—ighi#imn thih@q in 40 C F R 20 112 Table 1 and 40 C ¥ R

1039 102 Tables 6 and 7 (in effect on the date in WAC 173-400-025), Aag

APPTihahTQ for the year that the emergency thiho is put in mppra#imn

(h) Re fieled hy pnltra low snlfnr diesel or nltra low snlfiir bio-—

diesel, with a snlfir content of 185 ppm or 0. 00152 snlfnr hy waighf or

less

() Qperate 2 maximim of Fiffy hours per year for maintenance and

#pq#ing or other nonemergency 1jjse
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a) Emﬁxganc¥_ﬂagina_mpahq a new diesel-fiieled q#a#inhary com-—

pr@qqinn ignition pngih@ The engine must meet 511 the criteria qpphi—
fied below. The engine mist bhe-

(1) Tnstalled for the primary purpose of prmvidihn electrical

pouwer or mechanical work Hnring an emergency use and s not the sonrce

of primary power at the Fawi]ify' and

(19 Operated to prmvidp electrical power or mechanical work dinr—

ing an Qm@'}’(‘f@ﬁ(“}‘l 11S8e

_bé_Em;gemy_usa means norovidinag olocotricoal Hower or mochanicoal
L J L

work dinring any of the Fm]]mwihg events or conditions:-

(i) The failnre or loss of all or part of normal power service to

the FapiWify bheyaond the control of the Fawi?ify' or

(13) The failnre or loss of a1l or part of 3 FAPiWi#y'Q internal

power distribintion system
PYHmp]QQ of emergency mpprnfimn inclinde the pnmpihg of water or

sewage and the pmwprihg of Wighfq

<) Maintenance—and—testing -means operating an emergency engine

Iro-

(1) Fvalnate the ahi]ify of the thiho or 1ts supported pqnipmph#
fo perform dnring an emergency: or

11) Train personnel on emergency activities: or

(177) Test an enagine that has @ypariohhod a breakdown, or fajil-

nre, or nnderqgone o p'l"p\fpﬁfqu'i\fp overhanl F:I’I'I'I""ll’ﬂ(j maintenance: or

(ix7) Fxercise the engine if snich mp@ra#inh is recommended hy the

enagine or generator mannfactirer

[Statntory Anthority:. RCW 70 94 1582, 70 .94 337 70 94 860 WSR
16=-12-009 Qrder 16=01), N 173=-400=-930_ filed /31 /16, effective
7/1/16 Statntory Anthority: Chapter 70 94 RCHW WSR 12-24-027 Qrder
11=-10), S 173-400-930, filed 11/28/12 effective 12/29/12 - WSR
11-06=-060 Qrder 09-01), N 173=-400=-9030, filed /1 /11, effective

41 /11 1
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