
 

Have your construction site discharges 
already been addressed under 

another operator's NOI/certification 
of eligibility for endangered species 

under the 2017 CGP?
(See Appendix D, Step 1)

Can you confirm that all currently ESA-
listed species and/or designated 

critical habitat in your "action area" 
were considered in that NOI/ 

certification?

In your NOI, certify under 
Criterion B and identify the 

2017 CGP NPDES ID that 
covers your discharges

Based on information from the 
USFWS and NMFS, are ESA-listed 
species and/or designated critical

habitat present in your "action area"? 
(see Appendix D, Step 2)

Are your discharges not likely to 
adversely affect ESA-listed species 
and/or designated critical habitat? 

(see Appendix D, Step 3) 

In your NOI, certify under 
Criterion C and identify how 
you arrived at this conclusion 

in your basis statement

Will you install and implement 
appropriate measures to avoid the 

likelihood of adverse effects?
(see Appendix D, Step 4)

After coordinating with the USFWS 
and/or NMFS, did you recieve written 
confirmation or from USFWS and/or 
NMFS that your site’s discharges and 
discharge-related activities are not 

likely to adversely affect listed species 
and/or critical habitat?

(see Appendix D, Step 5)

In your NOI, certify under 
Criterion D and attach the 

correspondence to your NOI

Has ESA Section 7 consultation 
between you (a Federal agency) and 
the USFWS and/or NMFS successfully 

concluded?
(see Appendix D, Step 5)

In your NOI, certify under 
Criterion E and clearly 

identify the consultation in 
your basis statement

You are not eligible for coverage 
under the CGP. You must obtain 

coverage under an individual NPDES 
permit. Please contact your EPA 

Regional Office for more information.

Did the USFWS and/or the NMFS issue 
a section 10 permit authorizing 

potential take?
(see Appendix D, Step 5)

In your NOI, certify under 
Criterion F and provide the 

permit ID in your basis 
statement

In your NOI, certify under 
Criterion A and identify the 
sources used to confirm this 

in your basis statement
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2017 EPA CGP  
Threatened and Endangered Species 
Eligibility Determination Flow-Chart 
 
See Appendix D of the CGP for full procedures 

 

Start 

 
Quick definitions: 
• Action Area: All areas to be affected 

directly or indirectly by the 
discharges and not merely the 
immediate area involved in the 
action 

• ESA-listed species: Endangered 
Species Act-listed species 

• NMFS: National Marine Fisheries 
Service 

• NOI: Notice of Intent 
• USFWS: U.S. Fish & Wildlife Service 

 
 

https://www.epa.gov/npdes/contact-us-stormwater
https://www.epa.gov/sites/production/files/2017-02/documents/2017_cgp_final_appendix_d_-_endangered_species_reqs_508.pdf



