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Jenny.Davison. 
USEP A, REGION 5 · 
77. 'Y'f est J a?kson Boulevard
MailCode: WC-15J
Chicago, IL 606.04-3507

• I 

·Re: October 5, 2009 Petition to USEPA from the Minnesota Center for

�n�onmental Advocacy for De-.De1egatiq� qr Corrective ,Action; Straight-Pipe
Septic Systems

Dear Ms. Beese and Ms. Davison,
. . . 

. . . . 

. This letter is written as a follow up ,to our April i 9th conference call regarding ..
· . EPA' s review of MCEA' s petition related to illega.( polnt source onsite 

. 
,

: wastewater treatmentsysterri:s (':straight-pipe" syst�ms). ·.we thank you for the·'.
opportunity to present options for <;::0rre�tive· action ·that we believe would

. c��port with EPA's progr� cp.terj.aat r�asomi.ble cost. . .
. .

. Statewide Inventory of Straight-Pipe Sys.tenis

As EPA is aware, straight-pipe systems are illegal under the federal Clean Wat.er 
Act and Minnesot?t faw. Further, Minnesota law re9.uire� upgrade of these 
imminent public h�alth threat systems within· 10 i:nonths of their ide1,1tification }md 

I notice to the property o-wner. As.MCEA.detailed ID. its petition, however, the . 

. 
M;innesota Pollution· Control Agency (MPCA) lack� a program. capable of 
comprehensive inspection and surveill�ce., As a result, straight-pipe·systems are 
ohly being identifie� anc;l addressed,at t�e rate of 72 per year (Recommendations·-·
an,d Planning for $tatewide Invent.<?ries, Inspections .ofSubsurfac_e Sewage.

' Treatment Systems, MPCA; Jan. 2011), meaning that these illicit discharges will. 
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not be fully addre~~ed for a:noth~r 555· to 674 yea"rs, _depeilding-o~ ~bich of MPCA:s highly 
variabl~ estimates of the number of iinmineilt threat systems is us~d. Cleariy, the key to. 

resolution of the pr~blem lie~ in .identificatio~ of straight-pipe systems via a comprehensive .. 
• • l • • • - • ' 

·stat:us invei:itory ,of sub-surface treatment systems cssrs), instead ·of continued reliance on . . 
"in~iderrtai observations" and sporadic state-funded yoluntary inventories by local governinental . 
~ts:· Following are·two optio?s for systema!ic inventories with varying costs to-tb'.e.public. 

.. ' 

L- Require property owners with SSTS to validate syste~ fuii~tic;m. 
,The option posing the lowest. public cost ·entrul~ amending state ruies to include a re.quiremerit bi 

· qounty ordmances that owners o~kprov~d-propertie~ riot s~rved-by p:1-blicly ownedfreatment 

... works (POTWs) provide prdof of compliance of.their SSTS. Prpperty owners:with a valid 
Certificate of Compliance for their &ysteni would be exempt. Public costs would be lim:ited:to 
init~al homeowner notification costs and f:.ollow µp work on· parcels for ~hich proof of a proper . 

· ~ystem was not ·provided: Legislation intro~uced (but not ~nacted) in_ 2003 ·contained $.s option, 

with county costs funded by a ·nomin~ one~time registration foe paid_ by the prope~ .owner". A 
- . ~ariant or ·adju~ct to .this .app~oach would b~ to require property o~ers or licensed professionals. 

to' supply proof of systeµi p~ping. As straight:-pipe syst~ms do ~ot J?.eed to.be·pumped, this· 

' method would :serve· to ·separate properly "maintained syste~s from straight~pipes ... .. . . . . . . . . . . . 

· 2. County conducts a "paper inventory" followed by targeted field inspections. . 
A variant of the' abov~;tlie' comities can be-required (and funded) to conduct at1 initial "pape:r 

inventory'' of SSTS in their jurisdicpon by comparing "records cif 4D-prove·d propet:ties not served . 
. by a POTW with county records of SSTS status-filed-since Jan~ary-1996. Once-this process has 
. "narrowed thi nu,mber of propertie; o{ conce~, nbtice may be sent to homeowners. requiring, ' 

proof of-compliance, ~th subsequent-field inspections to identify inup.inent threat systems, ... · 
p • • • • • • • • 

. MCEA und~rstands from our Apr_il 19th coci'erence call that.the MPCA has cited a lack of 
. resources to EPA.as .a rationale for. not taking the· co~ectiye actions set forth in MCEA~ s petitio~ .. 

. MCEA notes tjie following m'respo:rise.t<J MPCA'tclai!Il.· ' 

. . 
.. 

• I 
( 

Optlon 1 above imposes little public ·c~st,. instead placin·g th~ burden of proof on ·ovvn.ers .. 
_of improved· properties not served by a POTW. . . . .. . . . 

Al:fuough option 2 po~e~: greater JYubiic costs,: s~ch costs ,are not extraordin8!Y; a,;_1d are 
well mthin the. range of re·sources available. to the s~ate through tl;ie Cl.ea:b. Wate1· Land 
and Legacy Amendment (constitutionall:S,; dedicated .funds). in its! 0-,Yeai' Plan tq 

Upgrade and Maintain Minnesota's On-site (ISTS) Treatment Syst~'-,;,,s, Repo;·t to the 
Legislatur·e, MPCA-estimated that the· support riee<;l.e<;l.for competen1 county program~ 
that·include full inventories of compliance and maintenance status would be atonnd.-$2.3 · 

• • • • • • • • • ~ \ ' • •• • < • • • • • • • • ' • • • • • 
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· . million per year. Df course, since straight-pipe systei:ns· are a legacy issue; they orily need 

. to be identified~nce, so· even this amo?11t 'Youl~ not be an,ongoing c~st ,By confrast, the .. 

Clean,Water Land and Legacy's Clean Wate~ FUI.1d is.currently providing-~boµt $170 · 
milli~n perbiennium. . ' ' ' ' . . .. . . 

• To the exten:t that MPCA has· claimed to EPA that straight-pipe, systems are unimportant 
relative to- other.water qu111ity proiams competing for resources, MCEA,. again nptes.that 
Mim:ies~ta·has qver 200 water bodies o'nits inv~~tory of iinpair~d waters that are ·. 

_ impaire4 by fecal coliform/e. coli bacte,ria. ·Each among tp.e-do"zen or so _appFoved . 

: TJvID.Ls_for:_ bacterial impairments oites strai~ht:-pipe septic systems~ a·leading cause._ 

Tihese systems are uniformly assigned a zero ;wasteload allocation· m·t1:iese TMDLs, . 

be~aus~ they are illegal. However, impleinen~tion of this WLA through identi:fic~tioi· 
and systerri upgrade re~ains spotty-and ~ubject to the ])pliticaiwill of the local unit of . . . 
gov~inriient. · · · · ' · · ' 

· The ex:isililg localju,risdictjon :re;~rting systemMPCA,-relies on.and discusses.in its January;· 

, ;eport _is not effe~tiv~ (as' demonstrated by the reported upgr?,de rate of72 'syste~s per year), nor -

does it serve ·a~ ~ accurate metric. ·MCEA provides ~~ an attachment to this lett~r ari update to . 
our petition submittals ~t responds to the.NfPCA;s January rep~ii: that:errbneously cites. a . : . 

.-recent po~it~ve trend in this metric'.-Please. make this letter an4 .tb.e ~rtachm.ent part of the public'. 
recor<l: in this rp.atter. · · · · -- ' -

~Th~ you.?,gain for ~e opportunity to_provide·.options.for oon:ective actions.to this aspect 6f, 
Mi.rme_sota;~ NPDES pro.gram. We look forward to recei~g EPA's protocol for investigating ... 

· this portiori. ~f MCEA's petition,· and_ to_ working with EPA ~d MPci to identify and el~a,te 
these pointso·urce dis~harges in fill expeditious fashion. . . . . . - _· ' . . . . .. 

. . . , . . . . . ,·. 

Sincerely, 

G~·. 
· Kevin· Reuth~r · 

Legal Director · . . 

cc: George Azeyedo 

Rebecca Flood 

Att-achment 

. ' 
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;, \Sigfo;~ . . 
. ' 

w·ater Q~alify Director · 
' . . 
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