CHAPTER Il AIR RESOURCES §204-12

PART 204

NO, BUDGET TRADING PROGRAM

(Staunory suthority: Environmental Conservation Law, §§ 1-0101. 3-0301, 19.0103,
190105, 19-0305. 19-0311)

Subpart 204-1 NO, Budget Trading Program General Provisions

Subpart 204-2 Autborized Account Reprasentative for NO, Budget Sources
Subpart 204-3 Permits

Subpart 2044 Compliance Certification

Subpart 204-5 NO, Allowance Allocations
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Subpart 204-7 NO, Allowance Transfers

Subpart 2048 Monitoring and Reporting

Subpart 204.9 Individual Unit Opt-ins

Historical Note
Pan filed May 20, 1964, repealed. new filed July 29, 1969, renum Pan 374, Tile 9, filed
Sept. 1971 new (8§ 204.1.204.3) filed April 28. 1972, repealed, filed May 17, 1972, new
(§§ 204.1-202.4) filed July 12. 1972, Pan (Hydrocarbon Emissions from Siorage and Loading
Facilities — New York Ciry Metropolitan Area. §%§ 204.1-204 4) repealed. filed July 24, 1979,
new (Subparts 204-1 —204-9) filed Jan. 26, 2000 eff. 30 days afier fihng

SUBPART 204-1
NO, BUDGET TRADING PROGRAM GENERAL PROVISIONS

Sec.
204-1.1 Purpose and authorizalion 10 the administrator
204-1.2 Definivons
204.13 Measurements. sbbreviations, and acronyms
204-1.4 Applicability
204-1.5 Shuidown or change in physical charscieristics of a NO, budget unnt
204.1.6 Sundard requirements
204-1.7 Compuuation of time
Historica! Note
Subpart (§§ 204-1.1 —-204-1.7) filed Jan. 26, 2000 efT. 30 days afier filing

§ 204-1.1 Purpose and suthorization to the administrator.

This Pan establishes the New York Staie component of the NO, Budge! Trading Program
which is designed to miugaic the intersiate transpont of ozone and nitrogen oxides. an ozone
precursor. The depanment authorizes the administralor to assist the depanment in implementing
the NO, Budget Trading Program by performing the functions sct forth for the administrator in
this Par.

Historica! Nots
Scc. filed Jan. 26, 2000 eff. 30 days afier filing.

§ 204-1.2 Definitions.

(3) To the extent that they are not inconsistent with the specific definitions in subdivision (b)
of this scciion, the gencral definitions of Part 200 of this Tiue apply 1o this Pan.

(b) For the purposes of this Pan, the following specific definitions apply-

(1) Account ceniificate of represeniation. The compleied and signed submission required
by Subpan 204-2 of this Pan for cenifying the designation of 8 NO, authorized account
representative for 8 NO, budget source or a group of identified NO, budget sources who is
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§ 204-1.2 TITLE6 ENVIRONMENTAL CONSERVATION

authorized o represent the owners and operators of such source or sources and of the
NO, budget uniis a1 such source or sources with regard 1o maucers under the NO, Budget
Trading Program.

(2) Account number. The identification number given by the administrator 10 each
NO, allowance tracking sysiem account.

(3) Acid rain emissions limitation. As defined in 40 CFR 72.2, a limitation on emissions of
sulfur dioxide or nitrogen oxides under the Acid Rain Program under title IV of the act.

(4) Allocate or allocation. The detcrmination by the depanment of the number of
NO, allowances 1o be initially credited 10 a NO, budge: unit or an allocation set-aside.

(5) Annual average heat rate. A measure of an electricity generating unit's thermal
efficicncy. expressed in Buw's per net kilowati-hour, computed by dividing the heat input
(bascd on total higher heating valuc Bus conient of the fuel burned) for electricity generation by
the resulting net kilowatt-hour gencration during a calendar ycar, For co-gencration facilivies,
the heat input for electricity generation is calculated by the sum of the heat input for combus-
tion turbines, steam boilers (exciuding backup boilers) and supplemental firing minus the net
heat input of usclul thermal cnergy provided for purposes other than electricity generation.

(6) Automaied data acquisition and handling system or DAHS. That component of the
CEMS, or other emissions monitoring sysiem approved for use under Subpant 204.8 of this
Pan, designed to interpret and convent individual output signals from pollutant concentration
monitors, flow monitors, diluent gas monitors, and other component paris of the monitoring
system to produce a continuous record of the measured parametcrs in the mecasurement units
required by Subpan 204-8 of this Pan.

(7) Boiler. An enclosed fossil or other fuel-fired combustion device used 1o produce heat
and 1o transfer heat w recirculating water, steam, or other medium. ‘

. (8) Combined cycle sxsiem. A sysiem comprised of one or more combustion turbines, heat
recovery sieam penerators, and steam wrbines configured o improve overall efficiency of
electricity generation or sieamn production.

(9) Combustion wrbine. An enclosed fossil or other fuel-fired device that is comprised of a
compressor (if applicable). a combusior, and a turbine. and in which the flue gas resulting from
the combustion of fuel in the combustor passes through the turbine, rotating the turbinc.

(10) Commence commercial operation. With regard 10 a unit that serves a generator, 1o
have begun 1o produce sicam, gas, or other heated medium used o generate electricity for sale
or use, including 1est generation. For a unit that is a NO, budget unit under section 204-1.4 of
this Subpan on the date the unit commences commereial operation. such date shall remain the
unit’s daic of commencement of commercial opcration even if the unit is subsequently modi-
fied. reconstructed, or repowered. Except as provided in Subpan 204-9 of this Pan, for & unit
that is not a8 NO, budge! unit under section 204-1.4 of this Subpant on the daie the unil
commences commercial operation. the daie the unil becomes a NO, budpet unit under section
204-1.4 of this Subpan shall be the unit's daie of commencement of commercial operation.

(11) Commence operation. To have begun any mechanical, chemical. or elecironic pro-
cess. including, with regard 10 2 unit, stan-up of a unit’s combustion chamber. For a unit that is
a NO, budget unil under scction 204-1.4 of this Subpan on the daie of commencement of (
operation, such daic shall remain the unit’s date of commencemeni of operation even if the unit
is subscquently modificd. reconstrucied. or repowered. Except as provided in Subpan 204-9 of
this Part, for a unil that is not a NO, budget unit under section 204- 1.4 of this Subpan on the
daic of commencement of operation, the dale the unit becomes a NO, budget unit under
section 204-1.4 of this Subpan shal! be the unit's date of commencement of operation.

(12) Common siack. A singlc Nue 'lhrough which emissions from two or morc unils are (
exhausted.

(13) Compliance account. A NO, allowance tracking sysicm account, established by the
administrator for a NO, budget unit under Subpan 204.6 of this Part, in which the
NO, allowancc sllocations for the unit arc initially recorded and in which arc held
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CHAPTER Il AIR RESOURCES § 20412

NO, allowances availablc for usc by the unit for a control period for the purpose of meeting
uu; unit’s NO, budget cmissions limitation.

(14) Compliance certification. A submission 10 the depanment or the administrator, as
appropriaic. that is required under Subpant 204-4 of this Part, W repon a NO, budget souree's
or a NO, budget unit’s compliance or noncompliance with this Part and thai is signed by the
NO, authorized account representative in accordance with Subpan 204-2 of this Pant,

(15) Continuous emission monitoring system or CEMS. The equipmeni required under
Subpan 204-8 of this Part, o sample, analyze, measure, and provide, by readings taken at Jeast
once every 15 minuies of the measured parameters, 8 permanent record of nirogen oxides
emissions, expressed in tons per hour for nitrogen oxides. The following sysicms are compo-
nent pans included, consisient with 40 CFR pant 75, in a conunuous emission monitoring
system.

(i) fow monitor;
(ii) nitrogen oxides pollulant conceniration monitors.

(iii) diluent gas monitor (oxygen or carbon dioxide) when such monitoring is required
by Subpan 204-8 of this Pan;

(iv) acontinuous moisture monitor when such moniloring is required by Subpart 204-8
of this Pan: and

(v) anautomnated data acquisition and handling sysiem.

(16) Control period. The period beginning May Ist of a year and ending on Scpiember
30th of the same year, inclusive.

(17) CPPTE or control period potential 1o emit. The maximum capacity of a NO, budget
unit to emit NO, under its physical and operationa! design during a control period. Any
physical or operational limiwtion on the capacity of a NO, budget unit o emit NO,, including
air pollution control equipment and/or a restriction on the hours of operation, or on the type or
amount of maierial combusted shall be treated as pan of the design if the limitation is
enforceable by the department and the adminisuator.

(i) For eleciricity generating units and non-electricity gencrating units, the CPPTE can
be no greater than the number 1o be determined by the following:

CPPTE £ [5/12thsABUhr x BUER) + (3.672 = 5/121hsABUhr) x PER)] x MRHHI when

PER and BUER are in pounds per million Bu: or,

CPPTE < [5/12thsABUhr x BUER) + (3.672 = 5/1 2thsABUhr) x PER). | x PER and BLER

are in pounds

per hour,

where:

“ABLNr™ is number of hours it takes annually 10 combust the quantity of the backup fuel

allowed under the unit’s permit which, if used as the only fuel for the unit, would be the
number of hours in delermining the emission rate poiential for the unit.

“BUER" is the lowest emission ratc applicablc to the use of the backup fucl (in pounds per
million Biu or pounds per hour based on inlct iemperawre of 47.5°F) allowed under the
unit's permit which, if used as the only fuel for the unit. would be the emission ratc in
dewermining the emission raie potential for the unit.
“PER™ is the lowest emission raic applicable to the use of the primary fucl (in pounds per
million Bl or pounds per hour based on inlet wemperature of 47.5°F) allowed under the
unit's permit.
“MRHHI" is the maximum rated hourly heat input for the unii based upon an inlct air
wempcrature of 47.5°F for those units without .emperature contro!

(ii) For portland cement kiln units, the CPPTE can be no greatcr than the number to be
deiermined by the following:

CPTES3.672 xER
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§ 20412 TITLE6 ENVIRONMENTAL CONSERVATION

where:

“ER" is thc lowes! applicable emission raie (in pounds per hour) allowed under the unit's

permit.

(18) End use energy efficiency project. A measure implemented st the customer level that
uses a reduced amount of electricity. measured in kilowatt-hours to maintain or increase the
level of energy service, including product output and comfon level. Examples of such a
measure include, without limitation, installing new equipment or sysiems. modifying existing
equipment or sysiems, or improving operation and maintenance procedures.

(19) Energy Information Administration. The Energy Information Administralion of the
United States Depaniment of Energy.

(20) Excess emissions. Any tonnage of nirogen oxides emitied by a NO, budget unit
during a contro! period that excecds the NO, budget emissions limitation for the unit.

(21) Fossil fuel. Natural gas, petroleum, coal. or any form of solid, liquid. or gaseous fuel
derived from such maierial.

(22) Fossil fuel-fired. With regard to a unit: the combustion of fossil fuel, alone or in
combination with any other fuel, where the fossil fuel combusted comprises, or is projecied o
comprise, more than 50 percent of the annual hea input on a Bty basis duning any year;
provided that the unit shall be fossil fuel-fired as of the date. during such year, on which the unit
begins combusting fossil fuel.

(23) General account. A NO, allowance tracking sysiem account, established under Sub-
parn 204-6 of this Pan, that is not a compliance account or an overdraft account.

(24) Generaior. A device thal produces electricity.

(25) Heat inpw. The product (in mmBiuhime) of the gross calorific valuc of the fuel (in
Buu/lb) and the fuel feed raie into a combustion device (in mass of fuelime). as measured,
recorded, and reported to the administrator by the NO, authorized account representative and
as determined by the administrator in accordance with Subpart 204-8 of this Part, and does not
include the heat derived from preheated combustion air. recirvulated flue gases, or exhaust
from other sources.

(26) Higher heating value hear conten:. Total gross calorific value of the fuel, or the 1o0tal
heat (in Buwspecified unit of fuel) produced when the fucl is complcicly combusied under
standardized conditions. including the heal lost in the vaporization of water contained in the
fuel.

(27) In-plant efficiency measure. A measure undertaken at 8 NO, budget source that
increases the overall energy efficiency of the facility. Exampies of such a measure include,
without limitation, improverments in thermal efficiency. more efficient production of electric-
ity. or more efficient production of cement (or clinker).

(28) Life-of-the-unit, firm power contractual arrangemeni. A unil panicipation power
sales agreement under which a utility or industrial customner reserves, or is entitled to receive, a
specified amount or percentage of nameplate capacity and associated encrgy from any speci-
fied unit and pays ils proportional amount of such unit’s total costs, pursuant 10 a contract:

(i) for the life of the unit;
(i) for a cumulative term of no less than 30 years. including contracts that permit an
clection for carly \wermination; or
(iii) for a period equal 10 or greater than 25 years or 70 percent of the economic useful
life of the unit dewermined as of the time the unit is buill, with option rights 1o purchasc or
rcieasc some portion of the mmcplau: capacity and associaled encrgy gencrated by the unit
at the end of the period.
(29) Long dry kiln. A kiln 14 fect or larger in diameter. 400 fect or greater in length, which
employs no preheating of the fecd. The inlet feed 10 the kiln is dry.
(30) Long wet kiln. A kiln 14 fect or larger in diameter, 400 fect or greater in length. which
employs no preheating of the feed. The inlet feed 10 the kiln is slurry.
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CHAPTER Il  AIR RESOURCES §204-1.2

(31) Maximum clinker production. The ability of a poriland cement kiln 1o produce a sused
maximum amount of clinker per hour on a sicady state basis. as determined by the physical
design and physical charactenistics ol the kiln.

(32) Maximum design heat input. The sbility of 2 unit to combusi a saed maximum
amount of fuel per hour on a sicady suate basis, as dewrmined by the physical design and
physical characieristics of the unit.

(33) Maximum potential hourly heat input. An hourly heat input used for reporting pur-
poses when a unit lacks cenified monitors to repon heat input. If the unit intends to use
appendix D of 40 CFR pan 75 10 repon heat inpul. this valuc should be calculated. in
accordance with 40 CFR pan 75, using the maximum fuel flow raite and the maximum gross
calorific value. If the unit intends to use a flow monilor and a diluent gas monitor, this value
should be reponed. in accordance with 40 CFR pant 75, using the maximum potential flowrate
and cither the maximum carbon dioxide concentration (in percent CO2) or the minimum
oxygen concentration (in percent 02).

(34) Maximum polential NO, emission raie. The emission rate of nivogen oxides (in 1b/
mmBiu) calculated in accordance with section 3 of appendix F of 40 CFR pan 75, using the
maximum potential nitrogen oxides concentration as defined in section 2 of appendix A of 40
CFR pan 75, and either the maximum oxygen concentration (in percent 02) or the minimum
carbon dioxide concenuration (in percent CO2). under all operating conditions of the unit
except for unit sian up, shutdown, and upsels.

(35) Maximum rated hourly heat input. Except as found at paragraph (17) of this subdivi-
sion, a unit-specific maximum hourly heat input (in mmBtu) which is the higher of the
manufaciurer’s maximum rated hourly heat input or the highest observed hourly heat input.

(36) Monitoring system. Any moniloring sysiem that meets the requirements of Subpan
204-8 of this Pan, including a continuous emissions monitoring sysiem. an excepled monitor-
ing sysiem, or an alicmative monitoring sysiem.

(37) Mosi siringent Siate or Federal NO, emissions limiiation. With regard 1o 8
NO, budget opt-in unit, the lowest NO, emissions limitation (in terms of Ib/mmBtu) that is
applicable to the unit under Sue or Federal law, regardicss of the averaging period to which
the emissions limitation applics.

(38) Nameplaie capaciry. The maximum electrical generating output (in MWe) thal a
gencralor can sustain over a specified period of time when not restricted by seasonal or other
deraungs as measured in accordance with the United Suaies Depanment of Energy standards.

(39) Net kilowati-hour generation. Gross generation minus the plant use of electricity or
all elcciricity supplied 10 the electric power grid. For co-generation facilities. all electricity
supplied 10 the electric power grid. the host sitc and other industrial and commercial cusiomers,
but excluding electricity used by the co-generation facility and fuel handling and processing
equipment.

(40) New York Siate Trading Program budge:. The total number of NO, tons apporuoned
1o all NO, budgel units in New York Suate, in accordance with the NO, Budget Trading
Program, for usc in a given conuol period.

(41) NO, allowance. An authorization by the depaniment under the NO, Budger Trading
Program 10 emit up lo onc ton of nitrogen oxides during the conurol period of the specified vear
or of any ycar thereafier.

(42) NO, allowance deduction or deduct NO, allowances. The permancnt withdrawal of
NO, allowances by the administrator from a NO, allowance wracking sysiem compliance
account or overdraflt account to account for the number of tons of NO, emissions from a
NO, budget unit for a conwrel period, determined in accordance with Subpant 204-8 of this
Pan, ot for the forfeit of NO, aliowances as provided by this Pan.

(43) NO, allowances held or hold NO, allowances. The NO, allowances recorded by the
administrator. or submitted 10 the administrator for recordation. in accordance with Subpans
204-6 and 204-7 of this Pan. in a NO, allowance tracking sysicm account.
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§ 204-1.2 TITLE6 ENVIRONMENTAL CONSERVATION

(43) NO, allowance Tracking Sysiem. The system by which the administrator records
allocations, deductions, and transfers of NO, allowances under the NO, Budget Trading
Program.

(45) NO, allowance tracking system account. An account in the NO, allowance tracking
sysiem established by the administrator for purposes of recording the allocation, hoiding,
transferring, or deducting of NO, allowances.

(46) NO, allowance transfer deadline. Midnight of November 30th or, if November 30th
is not a business day. midnight of the first business day thereafler and is the deadline by which
NO, allowances may be submiued for recordation in a NO, budget unit's compliance ac-
counl, or the overdraft account of the source where the unit is located. in order 10 meet the
unit’'s NO, budget emissions limiwion for the control period immediately preceding such
deadline.

(47) NO, authorized accoun: representative. For 8 NO, budget source or NO, budget
unit at the source, the natural person who is authorized by the owners and operators of the
source and all NO, budge! units at the source, in accordance with Subpan 204-2 of this Part, to
represent and Jegally bind each owner and operator in matiers penaining to the NO, Budget
‘Trading Program or, for a general account, the natural person who is authorized, in accordance
with Subpan 204-6 of this Part, to transfer or otherwise dispose of NO, allowances held in the
general account.

(48) NO, budge: emissions limitation. For 8 NO, budgel unit, the tonnage equivalent of
- the NO, allowances available for compliance deduction for the unii for a conurol period.

(49) NO, budge! opi-in permit. A NO, budge! permil covering a NO, budget opt-in.

(50) NO, budge: opi-in unit. A unit that has been elecied 1o become a3 NO, budget unit
and whose NO, budge! opi-in permit has been issued and is in effect under Subpan 204-9 of
this Part.

(51) NO, budget permit. The portion of the legally binding and federally enforceable
writen permit issued by the depantment pursuant to Pant 201 of this Title 1o a NO, budget
source or NO, budget unit which specifies the NO, Budget Trading Program requirements
applicable to a NO, budget source, 1o each NO, budget unit at the NO, budget source, and to
the owners and operators and the NO, authorized account representative of the NO, budget
source and cach NO, budge! unit.

(52) NO, budge: source. A source that includes one or more NO, budget units.

(53) NO, Budget Trading Program. A multi-staic nitrogen oxides air pollution control
and emission reduction program esublished pursuant to this Pan. corresponding regulations in
other states promulgated in accordance with 40 CFR 51.12], and Federal implementaton plans
promulgated in accordance with 40 CFR pan 97 as a means of miligating the intersiate
transpon of ozone and nitrogen oxides, an ozone precursor.

(54) NO, budge: unit. A unit that is subject to NO, Budgel Trading Program require-
ments under section 204-1.4 of this Subpan or section 204-9.] of this Pan.

(55) Operaiing. With regard 0 a unit under section 204-9.1 of this Pant, having docu-
mentied heat input or clinker production for morc than 876 hours in the 6 months immediatcly
preceding the submission of an application for a NO, budget permit under section 204-9.4(a)
of this Pan.

(56) Operaior. Any person who operates, controls. or supervises a NO, budget unil. a
NO, budget source, or unit for which an application for a NO, budget opt-in permit under
section 204-9.4 of this Pan is submitied and not denied or withdrawn and shall include, but not
be limited 10, any holding company, utility sysiem, or plant manager of such a unit or source.

(57) Opi-in. To be elected 10 become 3 NO, budget unit under the NO, Budget Trading
Propram through a fmal, effcctive NO, budget opt-in permit under Subpan 204-9 of this Pan.

(58) Overdraft account. NO, allowance tracking sysiem account, established by the ad-
ministraior under Subpart 204-6 of this Pan, for each NO, budget source where there are two

ot more NO, budget units.
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(59) Owner. Any of the foliowing persons:

(i) any holder of any pontion of the legal or equitable title in 2 NO, budget unit orin a
unit for which an application for a NO, budgct opi-in permit under section 204.9.4 of this
Part is submitied and not denied or withdrawn;

(ii) any holder of a leaschold interest in a8 NO, budget unit or in a unit for which an
application for a NO, budget opt-in permit under scction 204-9.4 of this Pan is submiued
and not denicd or withdrawn;

(iii) any purchaser of power from a NO, budget unit or from a unit for which an
application for a NO, budgel opi-in permit under section 204-9.4 of this Pan is submiued
and not denied or withdrawn under a life-of-the-unit, firm power contraciual arangement.
However, unless expressly provided for in 2 leasehold agreement, owner shall not include 8
passive lessor, or a person who has an equitable interest through such lessor. whose rental
payments are not based, either directly or indirectly, upon the revenues or income from the
NO, budget unit or the unit for which an application for a NO, budge: opi-in permit under
scction 204-9.4 of this Pan is submined and not denied or withdrawn; or

(iv) with respect 10 any gencral account, any person who has an ownership interest with
respect to the NO,  allowances held in the general account and who is subject o the binding
agreement for the NO, authorized account representative 10 represent that person’s owner-
ship interest with respect to NO, allowances.

(60) Poriland cement kiln. A sysiem, including any solid, gaseous or liquid fuel combus-
tion equipment, used 10 calcine and fuse raw materials, including limesione and clay. o
produce portland cement clinker.

(61) Precalciner kiln. A kiln where the feed 1o the kiln system is preheated in cyclone
chambers and utilizes a second burner 1o calcine material in a separate vessel attached to the
preheater prior to the final fusion in a kiln which forms clinker.

(62) Preheater kiln. A kiln where the feed to the kiln system is preheated in cyclone
chambers prior to the final fusion in a kiln which forms clinker.

(63) Preheater/precalciner kiln. A pyroprocessing sysiem comprised of three main units, a
preheater followed by a precalciner foliowed by a kiln. The prehcater dries and preheats the
feed in 8 series of cyclone vessels. The precalciner begins the calcination of the feed in a
separawe vessel. The kiln completes the calcination and sintering of the feed to produce clinker.

(64) Receive or receipt of. When relerring 10 the depanment or the administrator, to come
into possession of a docurnent, information, or correspondence (whether sent in wriling or by
authorized elccuronic transmission). as indicaied in an official correspondence log. or by a
nowation made on the document. information. or correspondence. by the depariment or the
administrator in the regular course of busincss.

(65) Recordation, record, or recorded. With regard 1o NO, allowances. the movement of
NO, allowances by the administralor from one NO, allowance tracking system account Lo
another, for purposcs of allocation, transfer. or deduction.

(66) Reference method. Any direct test method of sampling and analyzing [or an air
pollutant as specilied in appendix A of 40 CFR pan 60.

(67) Renewable energy projeci. A power gencralion tcchnology that produces electricity
from wind encrgy. solar thermal energy. pholovoliaics, methane waste. or sustainably managed
biomass. but not the combustion or pyrolysis of solid wastc.

(68) Senial number. When refeming 10 NO, allowances, the unique identification number
assigned 1o cach NO, allowu{cc by the administrator under section 204-6.4(c) of this Pan.

(69) Source. Any governmenual. institutional, commercial, or industrial structure, installa-
tion, plant, building. or facility that emits or has the poieniial 1o emit any regulated air pollutant
under the act. For purposes of section 502(¢) of the act. a source. including 2 source with
muliiplc units, shall be considered a single [acilily.
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§ 20412 TITLE6 ENVIRONMENTAL CONSERVATION

(70) Siate. One of the 48 contiguous states and the District of Columbia. or any non.federal
authority in or including such states or the District of Columbia (including local agencies, and ‘
siatewide agencies) or any eligiblc Indian tribe in an area of such swate or the District of
Columbia. that establishes a corresponding regulation as pan of the NO, Budgel Trading
Program.

(71) Siwate rading program budgei. The wial number of NO, tons apponioned 1o all
NO, budget units in a given state, in accordance with the NO, Budgel Trading Program, for
use in a given control period.

(72) Submit or serve. To send or transmit a document, information, or correspondence to |
the person specified in accordance with the applicable regulation:

(i) inperson;
(ii) by United Suues Posta! Service; or
(iii) by other means of dispaich or transmission and delivery.

Compliance with any submission, service, or mailing deadline shall be determined by the

date of dispaich, transmission, or mailing and not the daie of receipt.

(73) Thermal efficiency. The ratio of energy output (in Btu) to energy input (in Biu) based
on the higher heating value heat content of the fuel.

(74) Ton or ionnage. Any shon ton (i.e., 2,000 pounds). For the purpose of determining

compliance with the NO, budget emissions limiwation, total tons for a control period shall be

- calculated as the sum of all recorded hourly emissions (or the tonnage equivalent of the

recorded hourly emissions rates) in accordance with Subpant 204-8 of this Pan, with any

remaining fraction of a ton equal 1o or greater than 0.50 ton deemed 10 equal one ton and any
fracuon of a ton Jess than 0.50 ton deemed 10 equal zero ton.

(75) Unit. A fossil fuel-fired siationary boiler, combustion turbine, combined cycle sys- ‘
tem, or portland cement kiln.

(76) Unit operating day. A calendar day in which a unit combusts any fuel.
(77) Unit operating hour or hour of unit operation. Any hour (or fraction of an hour)
during which a unit combusts any fucl.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days after filing.

§ 204-1.3 Measurements, abbreviations, and acronyms.
Mcasurements, abbrevialions, and acronyms used in this Pant are defined as follows:
(a) Buu-British thermal unit.
(b) hr-hour.
(¢) Kwh-kilowat hour.
(d) lb-pounds.
(¢) mmBuu-million Btu. '
(D MWe-megawal electrical. (
(g) CO2-carbon dioxide.
(h) NO,-nivrogen oxides.
(i) O2-oxygen.
Historical Note
Sec. filed Jan. 26. 2000 eff. 30 days after filing (

§ 204-1.4 Applicability.
(a) ‘The following units shall be NO, budget units. and any source that includes onc or morc
such units shall be 8 NO, budgct source. subject to the requirements of this Pan.
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(1) Elecinicity generating units. Any unit Lhat, any time on or after January 1, 1995, serves
a gencrator with a nameplate capacity equal 1o or greater than 15 MWe and sells any amoun: of
electricity.

(2) Ponland cement kiln units. Any unil that is 8 poriland cement kiln having a maximum
design heat input cqual to or greater than 250 mmBiwhr,

(3) Non-electricity generating units. Any unil other than an electricily gencrating unil or 8
portland cement kiln unit under paragraph (1) or (2) of this subdivision, respectively, which has
a maximum design heat input equal 1o or greater than 250 mmBiu/hr.

(b) Limited exempiion for cenain NO, budge: units. Notwithstanding subdivision (a) of this
scclion, a NO, budget unit under paragraph (a)(1) or (3) of this section shall be subject only 10 the
requirements of this subdivision if the unit has a permit that mects the requircments of paragraph
(1) of this subdivision and restricts the unit to burning only natural gas or fuel oil during a control
period in 2003 or later and each conuol period thereafier and restricts the unit's operating hours
during each such control period to the number of hours (determined in accordance with subpara-
graphs (1 )(ii) and (iii) of this subdivision that limits the unit's potential NO, mass emissions for
the control period to 25 1ons or less.

(1) For each control period under this subdivision, the permit must:
(i) restrict the unit 1o burning only natural gas or fucl oil:

(ii) restrict the unil’s operaling hours to the number calculated by dividing 25 tons of
potential NO, mass emissions by the unit's maximum potenual hourly NO, mass emis-
sions;

(iii) require that the unit's polential NO, mass emissions shal] be calculaied as foliows:

(a) select the default NO, emission rate in table LM-2 of 40 CFR 75.19(c)(1)(ii) that
would otherwise be applicable assuming that the unit burns only the type of fuel (Le., only
natural gas or only fucl oil) that has the highest default NO, emission factor of any type of
fuel that the unit is allowed 1o bum under the fuel use restriction in subparagraph (i) of this
paragraph; and

(b) muliply the default NO, emission rate under clause (a) of this subparagraph by
the unit's maximum rated hourly heal inpul The owner or operator of the unit may
petition the department 10 use a lower value for the unit’'s maximum rated hourly heat
input than the value as defined under section 204-1.2 of this Subpan. The deparument may
approve such lower value if thc owner or operaior demonstrates that the maximum hourly
hcat input specified by the manufacturer or the highest observed hourly heat input or
both, are not represcntative, and that such lower value is representative, of the unit's
current capabilities because modifications have been rade to the unit, limiting its capacity
permanently,

(iv) require that the owner or operator of the unit shall retain at the source that includes
the unit, for five years, records demonstrating that the operating hours restriction. the fuel
usc restriction, and the other requirements of the permit related 10 these restriclions were
met. and

(v) require that the owner or operator of the unit shall repon the unit's hours of operation
(ireating any partial hour of opcration as a whole hour of operation) during cach control
period to the depantment by November 15t of each year.

(2) The depantment will notily the administrator in writing of each unit under subdivision
(a) of this scction whose permit contains the fuel use restriction under subparagraph (1Xi) of
this subdivision and the opcrating hours restriction under subparagraphs (1)(ii) and (iii) of this
subdivision. The depanment will also notify the administrator in writing of cach unit under
subdivision (a) of this scctiof whose permit is revised to remove any such restriction, whose
permit includes any such restriction that is no longer applicabie. or which docs not comply with
any such restniclion.

(3) If, for any control period under this subdivision, the fucl use restriction under subpara.
graph (1)(i) of this subdivision or the operating hours restriction under subparagraphs (1Xii)
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and (iii) of this subdivision is removed (rom the unil’s permit or othcrwise becomes no longer
applicable or if, for any such control period, the unit docs not comply with the fuel use
restriction under subparagraph (1)(i) of this subdivision or the operating hours restriction under
subparagraphs (1)(ii) and (iii) of this subdivision. the unit shall be subject 1o all applicable
requircments of this Pan.

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days afier filing.

§ 204-1.5 Shutdown or change in physical characteristics of 8 NO, budget uniL

(3) Any NO, budget unit that is permancntly shuidown and has surrendered its permit will
0o longer be deemed 3 NO, budget unit and shall no longer be subject to the provisions of this
Part applicable 10 NO, budget units on the day on which the procedures set forth in paragraph
(cX1) of this seclion arc completed.

(®) Any NO, budget unit, other than a NO, budget opt-in unit, that has permanently
changed its physical characteristics so that it no longer fits the physical descripion of a
NO, budget unit under section 204-1.4(a2) of this Subpan (for example, a non-electnicity generat-
ing unit complcies a physical plant change which reduces its maximum design heat input to below
250 mmBiwhr) will no longer be deemed a NO, budget unit and shall no longer be subject to the
provisions of this Part applicable 10 NO, budget units on the day on which the procedures set
fonth in paragraph (c)(2) of this section are completed.

(¢) (1) The NO, authorized account representative submits a statement 1o the depaniment
(in 3 format prescribed by the depariment) atesting to the fact that the unit is permanenty
shutdown and that the unit's permit has been surrendered to the department. A copy of the
statement must simultaneously be submitied to the administrator.

(2) The NO, authorized account representative submits a statement 10 the depanument (ina
format prescribed by the depaniment) and the administrator attesting to the fact that the physical
characieristics of the unit have been permanently changed so that it no longer fits the physical
descriplion of a NO, budgct unit under section 204-1.4(a) of this Subpan. This suatement must
be accompanied by adequate information which details the changes 10 the physica! characiens-

* tics of the unit. The depaniment, in consultation with the administraior, will then determine
whether the siaiement is valid. Upon the department’s determination thai the statement is valid,
the procedures of this paragraph are compleied.

(d) Any NO, budgel unit which ceases to be deemed a NO, budge! unil pursuant to this
secuon is not eligible for an allocation or distribution of NO, allowances pursuant 1o Subpan
204-5 of this Part following the complction of the procedures set forth in paragraph (¢)(1) or (2) of
this section,

Historical Note
Sec. filed Jan. 26, 2000 eff. 30 days afier filing.

§ 204-1.6 Standard requirements.
(2) Permit requirements. (1) The NO, authorized account represenialive of each
NO, budget unit shall:

(i) submil to the depanment a complete NO, budget permit application under section
204-3.3 of this Pan in accordance with the deadlines specified in section 204-3.2(b) of this
Part. and

(ii) submit in a timely manner any supplemental information that the depanment deer-
mincs is necessary in order Lo review 8 NO, budgel permit application and issuc or deny a
NO, budget permit.

(2) The owners and operators of each NO, budget unit shall have a NO, budget permit
and operaie the unit in compliance with such NO, budget permit.
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(b) Monitoring requirements. (1) The owners and operators and. 1o the exient applicable,
the NO, authorized account representative of each NO, budget source and cach NO, budget
unit a1 the source shall comply with the monitoring requirements of Subpan 204-8 of this Pan.

(2) ‘The emissions measurements recorded and reponied in accordance with Subpan 204-8

of this Part shall be used 10 determine compliance by the unit with the NO, budget emissions
limiwtion under subdivision (c) of this section.
(¢) Nitrogen oxides requirements. (1) Thc owners and operaiors of each NO, budget
source and each NO, budget unit a1 the source shall hold NO, aliowances available for
compliance deductions under section 204-6.5 of this Part, as of thc NO, allowance transfer
deadline, in the unit's compliance account and the source’s overdraft account in an amount not
less than the total NO, emissions for the conwol period from the wnil. as deiermined in
accordance with Subpan 204-8 of this Par.

(2) Each ton of nitrogen oxides emitied in excess of the NO, budget emissions limitation
shall constituie a scparate violation of this Part, the act, and applicable Staic law.

(3) A NO, budget unit shall be subject to the requirements under paragraph (1) of this
subdivision starting on the Jater of May 1. 2003 or the date on which the unit commences
opcration.

(4) NO, allowances shall be held in, deducted from, or transferred among NO, allowance
tracking system accounts in accordance with Subpans 204-5, 204-6. 204.7, and 204-9 of this
Part.

(5) A NO, allowance shall not be deducted, in order to comply with the requirements
under paragraph (1) of this subdivision, for a conurol period in a ycar prior 10 the year for which
the NO, allowance was allocated.

(6) A NO, allowance allocated by the depanment under the NO, Budget Trading Pro-
gram is a limited authorization 10 emit one ton of nitrogen oxides in accordance with the
NO, Budget Trading Program. No provision of the NO, Budget Trading Program, the
NO, budget permit application, or the NO, budge! permit and no provision of law shall be
construed 1o limit the authority of the United Suates or the State 1o terminaie or limit such
authorization.

(7) ANO, allowance aliocated by the department under the NO, Budget Trading Program
does not constitule 3 propeny right.
(d) Excess emissions requirements. The owners and operaiors of a NO, budget unit that

has cxcess emissions in any control period shall:

(1) forfeit the NO, allowances required for deduction under scction 204-6.5(d)(1) of this
Part. and

(2) pay any finc, pcnalty, or assessment or comply with any other remedy imposed under
section 204-6.5(d)(3) of this Pan.
(c) Recordkeeping and reporting requirements. (1) Unless otherwisc provided. the own-
ers and opcrators of the NO, budget source and each NO, budget unit at the source shall keep
on sitc at the source each of the following documents for a period of five years from the daiwe the
document is created. This period may be extended for causc, at any Lime prior 10 the end of five
years, in writing by the depaniment or the administrator.

(i) The account cenificate of representation for the NO, authorized account representa-
tive for the source and cach NO, budget unit at the source and all documents thal demon-
strate the truth of the stalements in the account cenificate of represenuation. in accordance
with section 204-2.4 of this Pan. provided that the cenificaic and documents shall be
rewained on site at the source beyond such five-year period until such documents are
supcrseded because of the submission of a new accouni centificalc of representation chang-
ing the NO, authorizcd account represcniative.

(i) All emissions monitoring information. in accordance with Subpan 204-8 of this
Pan. provided that 10 the exient that Subpant 204-8 of this Pan provides for a three-year
period for recordkeeping. the three-ycar period shall apply.
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(iii) Copies of all reponis, compliance cenifications, and other submissions and all
records made or required under the NO, Budge: Trading Program.

(iv) Copies of all documents used to compleie a NO, budget permit application and any
other submission under the NO, Budge! Trading Program or (o0 demonsurate compliance
with the requirements of the NO, Budget Trading Program.

(2) The NO, authorized sccount rcpresentative of a8 NO, budget source and each
NO, budget unit a1 the source shall submit the repons and compliance cenifications required
under the NO, Budget Trading Program, including those under Subpan 204-4, 204-8, or 204-9
of this Pan.

() Liability. (1) No permit revision shall excuse any violation of the requirements of the

NO, Budget Trading Program that occurs prior 10 the date that the revision takes effect.

(2) Any provision of the NO, Budget Trading Program that applies to a NO, budget
source (including a provision applicable 1o the NO, authorized account representative of a
NO, budget source) shall also apply to the owners and operators of such source and of the
NO, budget units at the source.

(3) Any provision of the NO, Budget Trading Program that applies 10 a NO, budget unit
(including a provision applicable to the NO, authorized account representative of a
NO, budget unit) shall also apply to the owners and operators of such unit. Except with regard
10 the requirements applicable to units with 8 common stack under Subpart 204-8 of this Part,
thc owners and operators and the NO, authorized account representative of one NO, budget
unit shall not be liable for any violation by any other NO, budget unit of which they are not
owners or operators or the NO, authorized account represeniative and that is located at a
source of which they are not owners or operators or the NO, authorized account representa-
tive,

(g) Effect on other authorities. No provision of the NO, Budge! Trading Program, a
NO, budget permit application, or a NO, budget permit, shall be consirued as exempling or
excluding the owners and operators and, to the extent applicable. the NO, authorized account
representative of 8 NO, budger source or NO, budget unit from compliance with any other
provisions of applicablc Siate and Fedcral laws and regulations.

Historical Note
Sec. filed Jan. 26. 2000 eff. 30 days afier filing.

§ 204-1.7 Computation of time.

(a) Unless otherwise suated, any time period scheduled, under the NO, Budget Trading
Programn, 1o begin on the occurrence of an act or event shall begin on the day the act or event
oceurs.

(b) Unless otherwise stated, any time period scheduled, under the NO, Budget Trading
Program. 10 begin before the occurrence of an aci or event shall be computed so that the peniod
ends the day before the act or event occurs.

(¢) Unless otherwise stated, if the final day of any time period. under the NO, Budget
Trading Program. falls on a weekend or a Suae or Federal holiday. the time period shall be
extended 1o the next business day.

Historical Note
Sec. filed Jan. 26. 2000 ¢fT. 30 days afier filing.

2066.12 Conservalion 01731700

|



CHAPTER Il AIR RESOURCES § 204-2.1

SUBPART 204-2
NO, AUTHORIZED ACCOUNT REPRESENTATIVE FOR NO, BUDGET
SOURCES
! Sec.
204-2.1 Authorization and responsibilities of the NO, authonzed account representa-

tive

204.22 Aliernaic NO, authorized account represchiative

204.2.3 Changing the NO, authorized account represeniative and the alicrnate
NO, authorized account representative. changes in the owners and open.
ors

204.2.4 Accouni cenificate of represenation

204-2.5 Objections concerning the NO, suthorized account represeniative

Historical Note
Subpan (§§ 204.2.1 —204-2.9) filed Jan. 26, 2000 efT. 30 days afier filing

§ 204-2.1 Authorization and responsibilities of the NO, suthorized sccount representa-
tive.

(a) Except as provided under section 204-2.2 of this Subpan. each NO, budget source,
including all NO, budget units at the source, shall have one and only onc NO, authorized
account represcntalive, with regard 10 all mauers under the NO, Budget Trading Program
concerning the source or any NO, budget unit at the source.

(b) The NO, authorized account representative of the NO, budget source shall be selected
by an agreemeni binding on the owners and operators of the source and all NO, budget units at
the source.

(c) Upon receipt by the administrator of a compleie account cenificate of represeniation
under secion 204-2.4 of this Subpart, the NO, authorized account representative of the source
shall represent and, by his or her representations, actions, inaclions. or submissions, legally bind
each owner and operator of the NO, budget source represenied and each NO, budget unit al the
source in all matters periaining to the NO, Budget Trading Program, not withstanding any
agreement beiween the NO, authorized account representative and such owners and operators.
The owners and operators shall be bound by any decision or order issued o the NO, suthorized
account represeniative by the depanment, the administrator, or a coun regarding the source or
uniL.

(d) No NO, budget permit shall be issued, and no NO, aliowance tracking systemn account
shall be established for 8 NO, budget unit a1 8 source, until the administrator has received a
complete account certificaie of representation under section 204-2.4 of this Subpan for 8
NO, authorized account representative of the source and the NO, budget units at the source.

(e) (1) Each submission under the NO, Budge: Trading Program shall be submitted,
signed, and cenified by the NO, suthorized account represcnuative for each NO, budget
source on behall of which the submission is made. Each such submission shall include the
following cenification staiement by the NO, authorized account representative: “1 am author-
ized 1o make this submission on behalf of the owners and opcrators of the NO, budget sources
or NO, budget unils for which the submission is made. | cenify under penalty of law that |
have personally examined, and am [amiliar with, the statemenis and information submitied in
this document and all its attachments. Based on my inquiry of those individuals with primary
responsibility for obuining the information, [ centify that the swatements and information are to
the best of my knowledge and beliel true, accurate, and compleie. | am aware that there are
significant penaltics for submitiing falsc statements and information or omilling required
sucments and information, including the possibility of finc or imprisonment.”

(2) The depanment and the adminisirator will aceept or aci on a submission mu;ic on
behalfl of owncrs or operators of a8 NO, budget source or a NO, budget unit only if the
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submission has been made, signed, and cenified in accordance with paragraph (1) of this
subdivision.
Historica) Note
Sec. filed Jan. 26. 2000 efT. 30 days afier filing.

§ 204-2.2 Alternate NO, suthorized accourt representative.

(a) An account cenificate of represcniation ‘may designate one and only one alicrnate
NO, authorized account representative who may act on behalfl of the NO, authorized account
representative. The agreement by which the aliernate NO, authorized account representative is
selecied shall include a procedure for authorizing the alicrnaic NO, authorized account represen-
tative to act in licu of the NO, authorized account represcnative.

(b) Upon reccipt by the adminisirator of a completc account cenificate of representation
under section 204-2.4 of this Subpart. any represcniation, action, inaction, or submission by the
aliernate NO, authorized account ropresentative shall be deemed to be 2 representation, action,
inaction, or submission by the NO, authorized accouni representative.

(¢) Except in this section and sections 204-2.1(a), 204-2.3 and 204-2 4 of this Subpan and
section 204-6.2 of this Part, whenever the wwrm NO, authorized accouni represeniative is used in
this Pant., the term shall be construed to include the alternate NO, authorized account representa-

live.
- Historical Note
Sec. filed Jan. 26, 2000 efT. 30 days afier filing.

§ 204-2.3 Changing the NO, authorized account representative and the alternate
NO, authorized account representative; changes in the owners and operators.

(3) Changing the NO, authorized account representative. The NO, authorized account
representative may be changed at any time upon receipt by the adminisurator of & superseding
complete account centificate of representation under section 204-2.4 of this Subpan. Notwith.
sianding any such change, all representations. actions, inactions, and submissions by the previous
NO, authorized account representative prior 10 the time and datc when the adminiswator receives
the superseding account centificate of representation shall be binding on the new NO, authorized
account representative and the owners and operators of the NO, budget source and the
NO, budget units at the source.

(b) Changing the aliernaie NO, authorized account represeniative. The aliernate
NO, authorized account representative may be changed at any time upon receipt by the adminis-
trator of a superseding complete account cenificate of representation under section 204-2.4 of this
Subpart. Notwithstanding any such change, all representations, actions, inactions, and submis.
sions by the previous NO, authorized account representative prior to the time and date when the
administrator receives the superseding account certificate of representation shall be binding on
the new alicrnate NO, authorized account representative and the owners and operators of the
NO, budge! source and the NO, budgel units at the source.

(c) Changes in the owners and operators. (1) In the event a new owner or operator of a
NO, budget source or a NO, budget unit is not included in the list of owners and operators
submitied in the account cenificale of representation, such new owner or operalor shall be
deemed 10 be subject to and bound by the account eenificale of represeniation, the representa-
tions. actions, inactions, and submissions of the NO, authorized accouni representative and
any alicrnaic NO, authorized account representative of the source or unit, and the decisions,
orders. actions, and inactions of the department or the administrator, as if the new owner or
operator were included in such list. o

(2) Within 30 days following any change in the owners and operalors of a NO, budget
source or a NO, budget unil, including the addition of a new owner or operator, the
NO, authorized account representative or aliernate NO, authorized account representative
shall submit a revision to the account cenificate of representation amending the list of owners
and operators 1o include the change.
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Historical Note
Scc. filed Jan. 26, 2000 cfT. 30 days after filing.

§ 204-2.4 Account certificate of representation.

(a) A complewe account cenificale of representation for 8 NO, suthorized account represen-.
tative or an alier ue NO, authorized accoun: representative shall include the following elements
in a format prest ibed by the administrator:

(1) identi cation of the NO, budget source and cach NO, budget unit at the source for
which the ace: unt ceniificate of represcnution is submitted:

(2) the na ne, address, ¢-mail address (if any). ielephone number. and facsimile transmis-
sion number (if any) of the NO, authorized sccount rcpresentative and any aliernate
NO, authorized account representative:

(3) alisi of the owners and operators of the NO, budget source and of cach NO, budger
unit at the source;

(4) the following centification staiement by the NO, authonzed account representative and
any aliemaie NO, authorized account representative: ] cenify that | was selecied as the
NO, authorized account represcniative or aliernate NO, authorized account representative, as
applicabic, by an agreemcent binding on the owners and operators of the NO, budge: source
and each NO, budget unit at the source. | cenify that | have all the nccessary authority 1o carry
out my duties and responsibilitics under the NO, Budget Trading Program on behalf of the
owners and operators of the NO, budget source and of cach NO, budget unit at the source and
that each such owner and operator shall be fully bound by my represcniations, actions,
inacuons, or submissions and by any decision or order issued 1o me by the depanment, the
administrator, or 3 coun regarding the source or unit™; and

(5) the signature of thc NO, authorized account represcntative and any aliernate
NO, authorized account representative and the dates signed.

(b) Unless otherwise required by the depanment or the administrator. documents of agree-
ment referred to in the account cenificate of representation shall not be submited 10 the deparn-
ment or the administrator. Neither the depanment nor the administrator shall be under any
obligation to review or evaluate the sufficiency of such documents. if submitted.

Historical Note
Sec. filed Jan. 26, 2000 efT. 30 days afier filing

§ 204-2.5 Objections concerning the NO, suthorized account representative.

(a) Once a complete account cenificate of representation under scction 204-2.4 of this
Subpan has been submitied and received. the depaniment and the administraior will rely on the
account cenificaie of representation unless and until a superseding compicie account cenificate of
represcntation under section 204-2.4 of this Subpan is received by the administrator.

(b) Except as provided in scction 204-2.3(a) or (b) of this Subpan. no objection or other
communication submitied 10 the depanment or the administrator concerning the authorization, or
any representation. action, inaction, or submission of the NO, authorized account represeniative
shall affcct any representation, action. inaction, or submission of the NO, authorized account
representative or the finality of any decision or order by the depanment or the administrator under
the NO, Budgct Trading Program.

{c) Ncither the depaniment nor the administrator will adjudicaic any privaic legal dispute
concerning the authorization or any representation, action, inaction, or submission of any
NO, authorized account represcntative. including privatc legal disputes concerning the proceeds
of NO, allowance transfers.

Historical Note
Sce. Rled Jan. 26, 2000 cff. 30 days alwer filing
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