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Sec. 2. Title 9, chapter 4, article 8, Arizona Revised Statutes, is

amended ing section 9-500.03, to read:
-~ 9-500.03.\ Air quality control

A=THE—GOVERNING BODY OF A CITY OR TOWN IN A NONATTAINMENT AREA AS
DEFINED IN SECTION 49-541 SHALL:

1. IF THE CITY OR TOWN HAS A POPULATION EXCEEDING FIFTY THOUSAND
PERSONS ACCORDING TO THE 1985 SPECIAL CENSUS, ADJUST THE WORK HOURS OF AT
LEAST EIGHTY-FIVE PER CENT OF MUNICIPAL EMPLOYEES EACH YEAR BEGINNING
OCTOBER 1 AND ENDING APRIL 1 1IN ORDER TO REDUCE THE LEVEL OF CARBON
MONOXIDE CONCENTRATIONS CAUSED BY VEHICULAR TRAVEL.

2. SYNCHRONIZE TRAFFIC CONTROL SIGNALS ON ALL ROADWAYS WHICH HAVE A
TRAFFIC FLOW EXCEEDING FIFTEEN THOUSAND MOTOR VEHICLES PER DAY.

B. THE GOVERNING BODY OF A CITy OR TOWN MAY MAKE AND ENFORCE
ORDINANCES TO REDUCE OR ENCOURAGE THE REDUCTION OF THE COMMUTER USE OF

held by the commission. A copy of the rules and regulations shall be
certified by the commission to the county board of supervisors which shall
hold a public hearing after notice of the time and place has been given by
one publication fifteen days prior to the public hearing in a newspaper of
general circulation in the county.

I. Approval of a plat shall not be deemed to constitute or effect an
acceptance by the county for designation of any street, highway, BICYCLE
FACILITY or other way or open space shown upon the plat into the county
maintenance system except for hiking and equestrian trails which shall be
constructed and maintained by the county. However, at such time as the
streets, highways, BICYCLE FACILITIES or other ways are fully completed in
accordance with the approved plat and written specifications made by the
county board, the county shall accept such streets, highways, BICYCLE

FACILITIES and other ways into the county maintenance system within one
year of completion. '
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CHAPTER 4

GENERAL POWERS

ARTICLE 1. PURCHASE, SALE OR LEASE OF PROPERTY

Section
9-401. Acquisition of land by city; extent and notice of city jurisdiction.
9-402. Sale and disposition of property; advertising for bids; publication; dona-
tion; easements.
9-403. Sale of real property valued at more than five hundred thousand dollars;
special election; sale at auction.
9-404, Payment of outstanding taxes, penalties and mterest on acquiring property :
9-405. Sale, lease or exchange of surplus property to federal government.
9-406. Sale, lease or conveyance of land by city or town incorporated pursuant to
. congressional enabling legislation.
9-407. Exchange and sale of real property; notice of intent. R
9-408. Home equity conversion program; authorization; use of proceeds s
9-409, Condemnation actions; interest. - e

ARTICLE 2. PUBLIC LIBRARY

92411,  Taxlevy for library purposes. i
'9-412..  Receipt of gifts for library. by

9-413, Library fund. ’ &

9414, Trustees; terms; compensation.

9-415. Trustees; organization; appointment of librarian.

9-416. Powers of trustees.

9-417. Audit and payment of claims.

9-418, Annual reports by trustees.

9-419. Regulation of library use; use of land for library,

9-420, Contracts between city or town and the Arizona state library; expenditure of

public monies.

ARTICLE 3, REMOTE MUNICIPAL PROPERTY AS WATER SOURCE

9-431. Finding of statewide concern; preemption of city charter.

9-432, Remote municipal property as water source; payments in lieu of property
taxes required to transport water,

9-433, Voluntary contributions; payment; interest on delinquent payments.

9-434, Repealed. .

9435 to 9-439. Repealed,

ARTICLE 4. HOUSING DEVELOPMENT

9441, Definitions.

9-441.01, Pug:lg: purpose; declaration of housing development area by local governing
ody.

9-441.02, Powers of municxpalmes

9-441.03. Issuance of bonds. '

9-441.04. Additional security for bonds.

9-441,05. Construction of bond provisions.

9-441,06. Certification of bonds by attorney general.

9-441.07. Use of municipal revenue powers to provide monies for project.

9-442, Repealed.
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GENERAL POWERS

Ch. 4
Section

9-451.
9-452.
9-453.

9-461.

9-461.01.
9-461.02.
9-461.03.
9-461.04.
9-461.05.
9-461.06.
9-461.07.
9-461.08.

ARTICLE 5. CEMETERIES

Procedure for vacating cemeteries,
Conveyance of title to vacated cemetery.
Cemetery maintenance fund.

ARTICLE 6.

Definitions.

Planning agency; powers and duties.

Planning commission; creation; hmitatlons. :

Planning department.

Financing,

General plans; authority; scope.

Adoption and amendment of general plan; expiration and readoption.
Administration of general plan,

Authority, scope of specific plans.

Procedure for adoption of specific plans and regulations.
Administration of specific plans and regulations.

Extraterritorial jurisdiction; development plans.

Joint action; cooperation with state agencies; land and facilities use.
Prohibited urban growth management requirements,

MUNICIPAL PLANNING -

ARTICLE 6.1. MUNICIPAL ZONING

Definitions; general provxslons concerning evidence.

Zoning regulations; public hearing; definitions.

Nonconformance to regulations; outdoor advertising change; enforcement.
Amendment procedure.

Public hearing required.

Enforcement.

Board of adjustment.

Extraterritorial jurisdiction.

Hearing officer.

ARTICLE 6.2

Definitlons.

Authority. -

Subdivision defined; applicability.

Violations.

Extraterritorial jurisdiction,

Development fees; imposition by cities and towns; infrastructure improve-

ments plan; annual report; limitation on actions; definition.

Stsng:;'ds for enactment of moratorium; land development; limitations;

efinitions.

MUNICIPAL SUBDIVISION REGULATIONS

ARTICLE 6.3.

Definition.
Open space land acquisition.

OPEN SPACE CONSERVATION

9-465 9-466. - Repealed.

ARTICLE 6.4. BUILDING PERMITS

Building permits; issuance; distribution of copies; subsequent owner.
Repealed.
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Section

9-471.

9-471.01.
9-471.02.

9-471.03.

9-472.
9-473,
9-474,
9-475,
9-476.
9-477.
9478,

9479,

9-481.
9482,

9-491.
9492,
9-493,
9-494,
9-495,
9-496.
9497,

9-498.
9-499.

9-499.01.
9-499.02.
9-499.03.
9-499,04,
9-499,05,

9-499.06,
9-499.07.
9-499.08.
9-499.09.
9-499.10.
9-499.11.

9-499.12,

9-500.

9-500.01.

CITIES AND TOWNS
Title 9

ARTICLE 7. EXTENSION OF CORPORATE LIMITS;
PLATTING ADJACENT SUBDIVISIONS

Annexation of territory; procedures, notice; petitions; access to informa-
tion; restrictions.

Dates of signatures on petition; time limitation for validity of signatures.

Deannexation of land from one municipality and annexation to another
municipality.

Return of certain land to county; procedures.

Annexed territory as part of adjoining district.

Redistricting; representation.

Subdivision plats; projection of street and alley lines; approval survey.

Filing of map; hearing; approval; recording.

Amendments to plat.

Subdivision name; limitation; title to streets.

Acceptance of plat by recorder.

Conveyance by reference to plat; restriction; violation; classification.

ARTICLE 7.1. AUDIT PROVISIONS

Audits of cities and towns.
Expense of audits,

" ARTICLE 8. MISCELLANEOUS

Unpand license taxes; recovery.

Investment of sinking funds and surplus or idle funds of municipality.

Appropriation for advertising,

Parks; tax for parks within reclamation projects.

Tax levy for municipal band; authorization,

Expenditures in federal areas.

Authority to procure liability insurance covering officers, agents and employ-
ees.

Authority for county to furnish services to city or town.

Removal of rubbish, trash, weeds, filth, debris and dilapidated structures;
removal by city; costs assessed; collection; priority of assessment; defini-
tions,

Powers of charter and general law cities.

Standards for curb ramps.

Participation in medical clinics.

Animal control officers; appointment; . authonty, powers and duties.

Authority to set rates for private towing carrier; notice of parking violations;
v1olatxon, classnflcatlon, definition.

Fire insurance premium tax revenues; ¢ities and towns and fire districts
utilizing private fire compames

Prisoner work, community restitution work and home detention program;
eligibility; monitoring; procedures; home detention for persons sen-
tenced for driving under the influence of alcohol or drugs.

Repealed.

Indlgent defendants; appointment of counsel; fee.

Infill incentive districts.

Lighting standards for municipal buildings; life cycle costmg, evaluation
-standards; shielding.

Municipal social workers; exemption.

Authority for providing for tax deferred annuity and deferred compensation
plans for cmployees.

Arson investigators; duties; powers; limitation.
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PURCHASE, SALE OR LEASE

Ch. 4
Section

9-500.02.

9-500.03.
9-500.04.
9-500.05.
9-500.06.

9-500.07.
9-500.08.
9-500.09.

9-500.10..

9-500.11.
9-500.11.
9-500.12.

9-500.13,
9-500.14.

9-500.15.
9-500.16.

" 6-500.17,

.~ 9-500.18,
77 9-500.19.
9-500.20.
19-500.21.
19-500.22,
850023,

Er;xz;glency medical aid; assistance to other public bodnes, hmltatlon on

iability

Maintenance and protection of parks; park rangers.

Air quality control; definitions.

Development agreements; public safety; definitions.

Hospitality industry; discrimination prohibited; use of tax proceeds; ex-
emption; definitions.

Recycling and waste reduction.

Enforcement of water conservation plumbing requirements.

Fair housing.

Repealed. '

Expenditures for economic development; definitions.

Expenditures for economic development; requiremeénts; definitions.

Appeals of municipal actions; dedication or exaction; excessive reduction in
property value; burden of proof; attorney fees.

Compliance with court decisions.
Use of city or town resources or employees to influence elections; prohibi-
tion,

Referral of pubhc transponanon questions to voters,

Clean burning fireplace ordinance.

Acceleration agreements; loan repayment agreements

School district construction fees; prohibition.

Vehicle refueling apparatus.

Outside emergency services; costs.

Civil enforcement of municipal ordinances.

Prosecution diversion programs.

Authority to provide fire protection and emergency services outside corpo-
rate limits.

Federal patent easements; city and town abandonment.

Work centers; aliens; prohlbxtnon

Aul?algxillty to regulate the entry of minors into Mexico, exemption from

ility.
Off-road vehxcle ordmance, apphcabllity. VIOIanon, classiﬁcauon
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‘WESTLAW supplements your legal research in many ways. WESTLAW allows youto _
* ® update your research with the most current information
® expand your library with additional resources
®retrieve current, comprehensive history and citing references to a case
~ with KeyCite
or more information on using WESTLAW to supplement your research, see the
“WESTLAW Electronic Research Guide, which follows the Preface.

-

ARTICLE 1. PURCHASE, SALE OR LEASE OF PROPERTY

Cross References

’t:)Wers and duties, cities and towns located in more than one county, see § 9-137.

115



http:9-'500.23
http:9-S00.22
http:9-S00.21
http:9-500.20
http:9-500.19
http:9-S00.13
http:9-S00.12
http:9-S00.11
http:9-S00.11
http:9-S00.10
http:9-S00.09
http:9-S00.08
http:9-S00.07
http:9-S00.06
http:9-500.0S
http:9-500.04
http:9-500.03
http:9-500.02

GENERAL POWERS, MISCELLANEOUS - - §9-500.04
ch. 4
Historical and Statutory Notes

Reviser's Notes: § 9-500.04 pursuant to authority of § 41-
1987 Note. Laws 1987, Ch, 365, § 2 added 1304.02,
another § 9-500.03 which was renumbered as

Library References

Municipal Corporations ¢=210.
Westlaw Topic No. 268.

§ 9—500 04. Air quality control; deﬁhltlohs

A. The governing body of a city or town in area A or area B as defined in
: § 49--541 shall: ‘

In area A, in copseftafion w1th the desxgn di etropohtan planning
) gamzatxon mclironize traffic control signals on all existitip~aud new road-
hin and across Junsdlctlonal boundanes, that have average dailytg s

J ‘" -- 'ur\- v wgn Wy v 2 "J'

~.,;?"a'f'terials. The plans shall address the performance goals, the criterla for
!‘targeting the roads, ‘alleys and shoulders, a schedule for 1mplementatnon.
i funding options and reporting requirements. Priority shall be given to the

: J;:‘*(b) Unpaved shoulders on arterial roads and other road segments where
‘ehicle use on unpaved shoulders is evident or anticipated due to projected

iat city or town from operating leaf blowers except while in vacuum mode and
2iProhibit those employees or contractors from blowing landscape debris into
Pﬁbhc roadways at any time.

< ’(b) No later than March 31, 2008, adopt, unplement and enforce an ordi-
ce ‘that bans the blowing of landscape debris into public roadways at any
Hime by any person.
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§9-500.04 | CITIES AND TOWNS:

6. In area A, no later than March 31, 2008, adopt or amend codes op:

- ordinances and, no later than October 1, 2008, commence enforcement of thosg;
codes or ordinances as necessary to require that parking, maneuvering, ingress;
and egress areas at developments other than residential buildings with four"
fewer units are maintained with one or more of the following dustproof paving;
methods:

(a) Asphaltic concrete.
{b). Cement concrete.

(c) Penetration treatment of bituminous material and seal coat of bltummous
binder and a mineral aggregate.

(d) A stabilization method approved by the city or town.

7. In area A, no later than March 31, 2008, adopt or amend codes:or '
ordinances and, no later than October 1, 2009, commence enforcement of those
codes or ordinances as necessary to require that parking, maneuvenng, mgress -
and egress areas that are three thousand square feet or more in size at - .
residential buildings with four or fewer units are maintained with a paving or .’
stabilization- method authorized by the city or town by code, ordinance | org L
permit. : o

8. In area A, no later than March 31, 2008 adopt or amend codes or
ordinances as necessary to restrict vehicle parking and use on unpaved or -
unstabilized vacant lots.

9. In area A, no later than March 31, 2008, require that new or renewed '
contracts for street sweeping on city streets must be conducted with street '
sweepers that meet the south coast air quality management district rule 1186 .
street sweeper certification specifications for pick up efficiency and PM—-IO'
emissions in effect onlJ. anuary 1, 2007

v

C. Except as provi
a city or town in area Aa

-

fleet plan for the purpose of epeGuragifig.and progressxvely increasing the use
ca ity or town owned vehxcles The
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GENERAL POWERS; MISCELLANEOUS ’ - §9-500.04
Ch. 4 : : :

on recelpt of\evidence acceptable to the city or town council that the A
town is unabl) to acquire or be provided equipment or refueling facilities
necessary to opesate vehicles using alternative fuels or clean burning/fuels at a
projected cost thal is reasonably expected to result in net costs of no greater
than ten per cent myre than the net costs associated with the coftinued use of
.. conventional gasoline\or diesel fuels measured over the expeckt d useful life of
i the equipment or facilkies supplied. Applications for waiyérs shall be filed
b.  with the department of elyvironmental quality pursuant to § 49-412. An entity
that receives a waiver piidguant to this section shall reffofit fleet heavy-duty
diesel vehicles with a gros vehicle weight of eight fiousand five hundred
- pounds or more, that were ma Rufactured in or before, odel year 1993 and that

i F. The plan prescnbed by subsectiony{: of this section shall include provi-
'SIOIls for the use of alternative fuels affd Nean burning fuels in the bus fleet
‘operated by that city or town or a Zegion pubhc transportation authority,
‘except that all newly purchased busgs shall use\glternative fuel or clean burning
fuel. The bus fleet shall comply yth the timetagle prescribed by subsection D
f this section, except that the/requirements of jubsections C and D of this
section may be waived on yeceipt of certificatiyn supported by evidence
ceptable to the departme of environmental qualy - that the city or town is
nable to acquire or be prévided equipment or refueli ; facdiues necessary to
‘operate vehicles using giernative fuels or clean b fuels at a projected
cost that is reasonably £xpected to result in net costs of no\ greater than twenty
‘per cent more than gHe net costs associated with the continy ted use of conven-
‘tional gasoline or Aiesel fuels measured over the expected seful life of the
iequipment or fac ities supplied.

G. If the re4uirements of subsections C, D and F of this sectiok Q are met by
the use of clean burning fuel, vehlcle equivalents under those re mrements
hall be ca ulated as follows:

1. Oy e vehicle equivalent for every four hundred fifty gallons df neat
‘biodiegel or two thousand two hundred fifty gallons of a diesel fuel subXjtute
:presgribed in § 1-215, paragraph 7, subdivision (b).

. One vehlcle equivalent for every ﬁve hundred thlrty gallons of the fue

l’l < T Paragrap

/
¢

--.- - '.’
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§ 9-500.04

H. Subsection A, paragraphs 5 through 8 of this section do not apply to any.
site that has a ‘permit issued by a control officer as defined in § 49-471 for the
control of Eugmve dust from dust generatmg operatxons. ‘

Historical and Statutory Notes

Laws 1987, Ch. 365, § 28, subsec. B provides:

“B. Sections 2 and 19 of this act are effec-
tive from and after December 31, 1988.”

Laws 1998, Ch. 217, § 42, as amended by
.Laws 1999, Ch. 168, § 27, effective May 5,
1999, provides:

“Sec, 42. Area A expansion; compliance
dates; alr quality programs; Pinal county

“A. Notwithstanding § 4! as added by this
act, and section 49-541, paragraph 1, Arizona
Revised Statutes, as amended by this act, relat-
ing to the geographical definition of area A, all
air quhlity measures and programs added or
modified by this act which are not listed in
subsection B of this section, shall be effective

from and after December 31, 2000 in the por- .

tion of area A which includes Pinal county.

“B. , Citles, counties and school districts that

are located in Pinal county and that have been
included within the boundaries of area A shall
comply with the provisions of § 9-500.04, sub-
sections C through G, § 15-349 and § 49-
474,01, subsections C through E, Arizona Re-
vised Statutes, relating to the conversions of
fleet vehicles to alternative fuels according to
the following schedule:

“f. At least eighteen per cent of the total
fleet by December 31, 2000.

3. At least twenty-five per cent of the total
fleet by December 31, 2001.

3, At least fifty per cent of the total flect by
December 31, 2003.

“4, At least seventy-five per cent of the total
fleet by December 31, 2005.”

Laws 1998, Ch. 217, § 42, as amended by
Laws 1999, Ch. 295, § 51 provides:

“Sec, 42, Area A expansion; cbmpllance
dates; air quality programs; Pinal county

Added as § 9-500.03 by Laws 1987, Ch 36S § 2 eE Jan. 1, 1989 Renumbered as
§ 9-500.04.  Amended by Laws 1993, 6th S.S,, Ch 1. § 3; Laws 1994, Ch. 84, §1;
Laws 1994, Ch. 353, § 1, eff. April 26, 1994; Laws 1996, 7th S.S., Ch. 6, § 6; Laws
1997, Ch. 269, § 1; Laws 1998, Ch. 217, § 2; Laws 1999, Ch 168, § 2 eff. MayS 1999;
Laws: 2000, Ch l48.§ 2; Laws 2001, Ch. 70, § 1; Laws 2002, Ch. 260, § 2; Laws 2004;
gh. 95, § 2; Laws 2006, Ch. 349, § 2; Laws 2006, Ch. 388, § 1; Laws 2007, Ch. 29

)

CITIES AND TOWNS
Title: 9.

“A, Notwithstanding § 41 as added by t.hh
act, and § 49-541, paragraph 1, Arizona Re:
vised Statutes, as amended by this act, relating
to the geographical definition of area A, all air
quality measures and programs added or modi
fled by this act which are not listed in subsec-
tion B of this section, shall be effective from and
after December 31, 2000 in the portion of avea
A which includes Pinal county.

“B. Cities, counties and school districts that
are located in Pinal county and that have been
included within the boundaries of area A shall
comply with the provisions of § 9-500.04, sub-
sectfons C through G, § 15-349 and § 49
474,01, subsections C through E, Arizona Res
vised Statutes, relating to the conversions of
fleet vehicles to-alternative fuels according to™
the following schedule:

1, At least eighteen per cent of the totall
fleet by December 31, 2000,

“2, At least twenty-five per cent of the total
fleet by December 31, 2001.

3, At least fifty per cent of the total fleet by
December 31, 2003.

“4, At least seventy-five per cent of the total
fleet by December 31, 2005.

Laws 2001, Ch. 371, § i8, subsec. B, pro-
vides:

“Sec, 18. Area A expanslon: compliance
date; alr quality programs"’

"B, Cities, countles and school districts that
hove been included within the ‘boundaries of
area A shall comply with the provisions of § 9~
500.04, subsections C through G, § 15-349 and
§ 49-474.01, subsections C through E, Arizona
Revised Statutes, relating to the conversions of
fleet vehicles to alternative fuels according to
the following schedule:

“l. At lepst eighteen per cent of the total
flcet by December 31, 2003.
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GENERAL POWERS; MISCELLANEOUS . § 9-500.27
Ch. 4 |

B. This section shall not be cG ed"to limit the authority of a peace
officer pursuant to any other lay : ,

Library References

Infants ¢=13.
Westlaw Topic No. 211,
C.1.S. Infants §§ 110to 114, 118 to 121,

8 9—500 27. Off-road vehicle ordlnance, applicability; violation; classifi-

cation

A. No later than March 31, 2008, in area A, as defined in § 49-541, a city or

5 _town shall adopt, implement and enforce an ordinance that prohibits the

operation of any vehicle, including an off-highway vehicle, an all-terrain vehicle
or an off-road recreational motor vehicle, on an unpaved surface that is not a

- public or private road, street or lawful easement and that is closed by the

landowner by rule or regulation of a federal agency, this state, a county or a
municipality or by proper posting if the land is private land.

B. This section does not apply to the operation of vehicles used in the
normal course of business or the normal course of government operations.

C. This section does not prohibit or preempt the enforcement of any similar
ordinance that is adopted by a city or town in area A, as deﬁned in § 49-541,
before March 31, 2008 for purposes of dust abatement.

R~ 1IETSU o~viclates A11 O l,_!,:.::':‘i DY A1 ;‘.J;,:.'.,L,.c"w
t.hls section is gtitity-of a class 3 misdemeanor.

E. In addition to or in [idwof a fine-plrsuant to this section, a judge may
order the person to perform-at-i€ast eight-but-net-more than twenty-four hours
of community-restit tlon or to complete an approved safety-ceurse.related to

he-off-highway-operation-of- motor-vehicles;-or-both.-

T Added by Laws 2007 Ch. 292, § 2.

. Library References
" Automobiles €=7. . C.J.S. Motor Vehicles §§ 24, 26 to 27, 29 to

.. Westlaw Topic No. 48A. : 33,
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CHAPTER 6 S

COUNTY PLANNING AND ZONING ¢

ARTICLE 1. COUNTY PLANNING N

Section ' ' ‘ o
11-801.  Definitions.

11-802. County planning and zoning commissions.
11-803. Consultants; employees; use of services by city or'town. P

11-804, Comprehensive plan; contents. § ok R
11-805. Comprehensive plan adoption; notice, hearmg, amendment; expn'ation i
readoption, R

11-806. Rural planning areas; rural planmng zones; formation.
11-806.01, 11-806.02. Repealed.

11-806.03. Renumbered.

11-807. Specific zoning plans; adopﬁon, admmistratlon, contents.
11-808. Infrastructure service area boundaries; notice; hearing; adoption.

. 11-809. Public works project planning; utility mput deﬁnitlons

11-810. Repealed.

ARTICLE 2. COUNTY ZONING
11-811. Zoning ordinance; zoning districts; definitions.

tions.
11-813. Zoning ordinance; adoption, amendments; notice; hearing.

11-812, Restriction on regulation; exceptions; aggregate mining regulation; deﬁni- .

11-814, Rezonlng. conditional zoning change; notice; hearing; citizen review;

'definition.

11-815. Enforcement; county zoning inspector; deputies; building permits; viola- -

tions; classification; civil penalties; hearing officers and procedures.
11-8186. Boards of adjustment; powers; appeals. -
11-817, Transfer of development rights; definitions,
11-818. ' 1sclosure of filings; military electronics range; deﬁnition

ARTICLE 3. COUNTY SUBDIVISION REGULATION

11-821. Subdivision regulations; subdivision reservation for public facilities and
services; conditions; procedures; time limitation.
11-821.01 to 11-821,03. Repealed.

11-822. Subdivision approval plattmg regulations; violation; classification; ease-

ment vesting,
11-823. Water supply; adequacy; exemptions.
11-824 to 11-826. Repealed.
11-827, 11-828. Repealed.
11-829 to 11-830. Repealed,

ARTICLE 4. LAND DIVISIONS; APPEALS; MORATORIUMS

11-831. Review of land divisions; definitions.

11-832, Appeals of county actions; dedication or exaction; excessive reduction in
property value, burden of proof; attorney fees; compliance with court
decisions. '

11-833. Standards for enactment of moratonum, land development; Ilmltatxons,
definitions.
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PLANNING AND ZONING

Ch. 6
Section

11-861.

11-861.01.

11-862.
11-863.

" 11-864.
11-865.
11-866.
11-867.

11-871.
11-872.
11-873.
.11-874,
11-875.
11-876.

11877,

L

5;}{8

g 21,

i o

Laws 2010, Ch. 244, § 43, provides: "B.
8qc. 43, Effective date

‘A’ ‘This act is effective from and after Sep-
tember 30, 2011 except as provided in subsec-
on B ‘of this section.

§ 11-801

ARTICLE 5. BUILDING CODES

Adoption of codes by reference; limitations; method of adoption.

Single family residences; solar water heating requirement.

Advisory board; appointment; terms; duties.

Contract by county and city for enforcement; rules and regulations; fees
for permits.

Publication of ordinance adopting code.

Exemptions; exception.

Penalties. -

Repealed.

ARTICLE 6. AIR QUALITY

Emissions control; no burn; exemptions; penalty.

Control techniques; rules; schedule for adoption,

Rules; industry sectors; enhanced enforcement.

Control of area sources; rules; industry sectors.

Clean burning fireplace ordinance.

Engine idling restncuons, exemptions; applicability; civil penalty, defini-
tion.

Air quality control measures.

ARTICLE 1. COUNTY PLANNING

.- Article 1, County Pldnning, consisting of §§ 11-801 to 11-808, was
" added by Laws 2010, Ch. 244, § 7, effective October 1, 2011.

. Former Article 1, Administration and Enforcement, éonszstmg of
- §§ 11-801 to 11-812, was repealed by Laws 2010, Ch. 244, § 5, effective
October 1, 2011.

Historical and Statutory Notes

Section 34-201, Arizona Revised Stat-
utes, as amended by section 24 of this act, is
effective from and after June 30, 2013.”

g ll—801 Definitions
1In thxs chapter, unless the context otherwise requires:

: Area of jurisdiction’ means that part of the county outside the corporate
l}.lmts of any mumcxpahty
' Boar
" “Commission” means the county planning and zoning commission.

i @ S: 5. “Indian'reservation” means all lands that are held in trust by the Umted
A tates for the exclusive use and occupancy of Indian tribes by treaty, law or

‘,ﬂxecutwe order and that are currently recognized as Indian reservations by the
Umted States department of the interior.

’ means the board of supervisors.
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S 11-80606

The 2010 amendment by Ch. 244 substituted
“§ 11-815" for “§ 11-808""; and made a non-
substantive change.

Laws 2010, Ch. 244, § 43, provides:
“Sec. 43. Effective date

Treatigses and Practice Aids

11 Arizona Practice AR.S. § 11-808, Infra-
structure Service Area Boundaries; Notice;
Hearing; Adoption [Effective Oct. 1, 2011).

§ 11-867. Repealed by Laws 1980, 2

The re ealed section, added
Ch. 23,
forcement o?

Laws 1973,
rovided that expenditures for en-
certain building codes were ex-

Article 4 (now, Article 6), consisti
added by Laws 1993, 6th S.S., Ch. 1,.

Historical and Statutory Notes
.with the federal mandate by adopting costly alr

Laws 1993, 6th S. S Ch. 1, § 1, provides:

“Section 1. Intent

“The Arizona legislature intends by this act to
comply with the extremely strict air quality con-
trol measures mandated by the Clean Air Act
Amendment of 1990. In order to achieve com-
pliance;and avoid sanctions, the Arizona legisla-
ture has, in good faith, attempted to comply

Research References

ARTICLE 6. AIR QUALITY

Article 4, Air Quality, consisting of §§ 11871 to 11-877 was renum-"; | "
bered as Article 6 by Laws 2010, Ch. 244, § 6, effective October 1, 2011.

coumma“’“
Title ll

Hlatorlml and Statutory Notes .

“A. This act s effective from and a.fter Sep- i
tember 30, 2011 except as provided m subsec.
tion B of thls section,

“B. Section 34-201, Arizona Revised Stat-
utes, as amended by section 24 of this- act. iz
effective from and after June 30, 2013.”; ..,

nd S.S., Ch. 8, § 12, eff. July 1, 1981 .

R A
3

Historlcal and Statutory Notes

empt from the ten per cent limitation in budget
expendltures in § 42-304.

vodi

ing of §§ 11-871 to 11-874, was
4, effective February 10, 1994.

pollution control measures. The Arizona legis-"
lature expresses its concern regarding the un-
derlying scientific and technological assumption
of the federal mandate. This state intends fo
pursue other options available, either singly or
in conjunction thh other slmllarly affected
states,” : .

§ 11-871. Emissions control; no burn; exemptldns; penalty

A. A county that contains any part of area A, as defined in § 49-541, shall
develop, implement and enforce in area- A, as defined in § 49-541, an ordi-
nance relating to residential wood burning restrictions, including a no burn
restriction when monitoring or forecasting by the department of environmental
quality predicts the carbon monoxide standard is likely to be exceeded.

B. On or before October 31, 2007, a county that contains any part of area A,
as defined in § 49-541, shall amend the ordinance prescribed by subsection A
of this section to include a no burn restriction for any high pollution advisory
day forecast by the department of enwronmental quallty for partlculate matter




AIR QUALITY
Ch. 6

tured on or after July 1, T996~q
prescribed by 40 Code of Federal >

§11-871

Laws 1993, 6th, 8.5., House Concurrent Me-
A{}norlal 2001, urged Congress to review the na-
) i;,_.t,ional ambient air quality standards in the Fed-
ivicsreral Clean Air Act Amendments of 1990, 42
: ted States Code § 7401 et seq.

“The 1994 amendment by Ch. 353, In subsec.
, deleted "in excess ' following ‘populatlon R
substituted “‘or more" for “as deteymined in",
‘vinserted “according to”, and inserted “in area

uctory ‘sentence, substituted “shall” for
X 'may”,” inserted “fireplaces”, and inserted
‘fired”; in subsec. B, par. 2, deleted "phase 11”
llowlng “for”, and lnserted "manufactured on
\;or after July 1, 1990, or sold at retail on or after
Nul 1,1992 as”; in subsec. B, par. 3, substitut-
v ed gaseous fuels” for “‘natural gas”; in subsec.
 par.-4, substituted “board of supervisors for
cohtrol ofﬂcer”. substituted “prescribed” for
defined"!, and substituted “49-479" for “49-
71"; in subsec. C, added the second sentence
lating to tickets and ‘complaints, and iriserted

'dded bynLawsv1993. 6th S S Chv 1, § 4 Amended by Laws 1994 Ch 353 § 2, eff
pril 26,.1994; Laws 1995, Ch. 293, § 1; Laws 1998, Ch. 217, § 4; Laws 2007, Ch. 292,

'A as defined in § 49—541" in subsec, B, in the

e third sentence relating to issuance of :cita-

503

Historical and Statutory Notes

tions; and made nonsubstantive changes
throughout.

The 1995 amendment by Ch 293 made a
nonsubstantive change in subsec. B, par. 2; in-
serted paragraph designations and rewrote the
first sentence of subsec. C; and designated the
second and third sentences of subsec: C as sub-
sec. D. Prior to amendment, the first sentence
of subsec. C read: “The ordinance shall provide
that a person who violates an ordinance
adopted pursuant to this section is subject to the
imposition of a civil penalty of one hundred
dollars.”

The 1998 amendment by Ch. 217 rewrote
subsec, A, which had read:

“A. Not later than September 30, 1994, a
county with a population of one million two
hundred thousand persons or more according
to the most recent United States decennial cen-

_sus shall develop, implement and enforce in

area A, as defined in § 49-541, an ordinance
relating to residential wood bumlng restric-
tions, ‘including a no burn restriction when
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AIR QUALITY
Ch. 6

§11-877

Historlcal and Statutory Notes

The 2002 amendment by Ch. 296, rewrote
subsecs. D, E and F, which had read:

“D. A driver who violates this section is sub-
ject to:

1, The imposition of a civil penalty of one

hundred dollars for the first violation.

“2. The imposition of a civil penalty of three
hundred dollars for a second or any subsequent
violation.

“E. Ordinances adopted pursuant to this
section may be enforced by a county control

officer or any law enforcement officer who is

authorized to enforce traffic laws. For viola-
tions of this section, a control officer shall use a
uniform clvil ticket and complaint substantially
similar to a uniform traffic ticket and complaint

Inspections, see § 41-1009.

: Environmental Law €273,
- Westlaw Topic No. 149E.

prescribed by the rules of procedure in clvil -
teaffic cases adopted by the supreme court. The
contro! officer may issue cntamons to persons
who violate this section.

“F. In enforcing the provisions of this sec-
tion, a county contro! officer or authorized law
enforcement officer shall only issue one citation
per traffic stop or investigation of a driver
whose vehicle exceeds the- maximum idling lim-
its established pursuant to this section.”

Reviser's Notes:

2001 Note. Pursuant to authority of § 41~
1304.02, this section, added by Laws 2001, Ch.
371, sec. | as § 11-877, was renumbered as
§ 11-876 and in subsection A, first sentence the
spelling of “heavy-duty’’ was corrected.

Cross References

Library References

C.J.S. Health and Envlronment §§ 163 to
164,

§11-877. Air quality control measures
“A. In order to reduce particulate matter in ambient air, the board of

_supervisors of any county that contains any pomon of area A, as defined in
‘§ 49-541, shall develop, implement and enforce in area A the following air

‘quality control measures:

1. Beginning on the effective date of this section, prohibit employees or
contractors of that county from operating leaf blowers on any high pollution
'a'dwsory day forecast by the department of environmental quality except while
.in vacuum mode and prohibit those employees or contractors from blowing

time by any person.

. landscape debris into public roadways at any time.

'2. No later than March 31, 2008, adopt, implement and enforce an ordi-
nance that bans the blowing of landscape debris into public roadways at any

3. No later than March 31, 2008, adopt, implement and enforce an ordi-
ance that prohibits the operation of leaf blowers except on surfaces that have
een stabilized with asphaltic .concrete, cement concrete, hardscape, pen-
- éfration treatment of bituminous material and seal coat of bituminous binder
sand a mineral aggregate, decomposed granite cover, crushed granite cover,
-"aggregate cover, gravel cover, or grass or other continuous vegetative cover, or
any combination of those stabilizers.

- B, - This section does not apply to any site that has a permit issued by a
control officer as defined in § 49-471 for the control of fugitive dust from dust
generating operations.

.Added by Laws 2007, Ch. 292, § 5.

509



http:viola�1304.02

§11-877

Historical and Statutory Notes

Former § 11-877 was renumbered as § 11-
876.

Cross References

Inspections, see § 41-1009,

R

Library References .
Environmental Law 2277, C.JS. Health and Environment §§ 163. g,
Westlaw Topic No, 149E. 164. _ o
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Section
28-601.
28-602.

CHAPTER 3

TRAFFIC AND VEHICLE REGULATION
ARTICLE {. DEFINITIONS AND POWERS OF GOVERNOR

Deﬁnition's.
Powers of governor; federal highway safety act.

ARTICLE 2. OBEDIENCE TO AND EFFECT OF TRAFFIC LAWS -

28-621.
28-622.

28-622.01.

Applicability to vehicles on highways; exceptions.

Failure to comply with police officer; classification.

Unlawful flight from ‘pursuing law enforcement vehicle; classification;
vehicle marking required.

Obedience by public officers and employees; exceptions.

Authorized emergency vehicles.

Persons riding animals or driving animal drawn vehicles, :

Uniform application of laws throughout state; local ordinances or regula-
tions.

Powers of local authorities,

Rights of real property owners.

ARTICLE 3, TRAFFIC SIGNS, SIGNALS AND MARKINGS

Traffic control device manual and specifications,

Traffic control signs on state highways; rules

Local traffic control devices."

Obedience to and required traffic control devices.

Traffic control signal legend.

Pedestrian control signals; loitering prohibited,

Flashing signals.

Display of unauthorized signs, signals or markings.

Interference with official traffic control device or railroad sign or signal;
possession of traffic preemption emitter; classification; definition.

Warning devices at construction stes,

Use of private property to avoid traffic control device prohibited.

State highway work zones; definition.

Flagger training and certification; exception.

Renumbered.

ARTICLE 4. ACCIDENTS

Accidents involving death or personal injuries; failure to stop; classifica-
tion; driver license revocation.

Accidents involving death or physical m]unes, failure to stop; classifica-
tion; driver license revocation.

Accidents involving damage to velucle, failure to stop; classification;
driver license suspension.

Duty to give information and assistance; classification,

Duty on striking unattended vehicle; classification.

Striking fixtures on a highway; classification.

Notice of accident.

Written accident report; definition,

Accidents involving death to drivers; testing alcohol concentration.

Accident report forms.

Accident report analysis.

127




Section
28-671.
28-672.

28~672.

28-673,
28~674.
28~675.
28-676,
28-6717.

28-693.
28-694.
28-695.

28-701,

28-701.01.
28-701.02.
28-702.

28-702.01.
28-702.02.
28-702.03.

28-702.04.

28-703.
28-703.01.
28-703.02.
28-704,
28-705.
28-706.
28-707.
28-708.
28-709.
28-710.

28-721.
28-722,
28-723.
28-724.
28-725.
28-726.
28-7217.
28-728,
28-729,
28-730.
28-731.
28-732,
28-733.
28-734.

TRANSPORTATION

Title 28

Accident reports reqmred by city or town.

Causing serious physical injury or death by a moving violation; penalties;-

class;ﬁcntxon. definition.

Causing serious physical injury or death by a moving violation; time
limitation; penalties; classification; definition,

Traffic accidents; implied consent; tests.

Traffic accidents; quick clearance.

Causing death by use of a vehicle; classification.

Causing serfous physical injury by use of a vehicle; classification,

Declaration of statewide concern; prohibition of emergency response ser--

vices fees; exceptions.

ARTICLE 5. RECKLESS AND AGGRESSIVE DRIVING

Reckless driving; classification; license; surrender.
Repealed.
Aggressive driving; violation; classification; deﬂnition

ARTICLE 6. SPEED RESTRICTIONS

Reasonable and prudent speed; prima facie evidence; exceptions.

Repealed.

Excessive speeds; classification.

State highway speed limits,

Urbanized areas; waste of a finite resource; civil penalties.

Repealed.

Maximum speed limit violation on interstate highway system in another
state; effect.

Maximum speed limit on interstate highways outside urbanized areas; .

definition.
Alteration of speed limits by local authority.
End of speed zone; signs required.
Establishing speed on multiple lane highways.
Minimum speed limits; requirement to turn off roadway.
Special speed limitation; motor driven cycles.
Special speed limitations.
Charging speed violation; burden of proof; findings.
Racing on highways; classification; exception; definitions.
Maximum speed limit for large vehicles and vehicles with trailers.
State highway work zone safety; civil penalty; fund.

ARTICLE 7. DRIVING ON RIGHT SIDE OF ROADWAY,
OVERTAKING AND PASSING

Driving on right side of roadway; exceptions.
Passing vehicles proceeding in opposite dxrections
Overtaking a vehicle on the left,

Overtaking on the right.

Limitations on overtaking on the left.

Limitations on driving to left of roadway center.
No passing zones.

One-way roadways and rotary traffic islands.
Driving on roadways laned for traffic.

Following too closely.

Driving on divided highways.

Restricted access.

Restrictions on use of controlled access hlghway
Driving through safety zone.
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Ch. 3

Section

28-735.
28-736.
28-737.

28-751.
28-752.
28-753.

. 28-754.
28-755.
28-756.

28-771.

28-772,
28-773.

28-774.
28-775.

TRAFFIC AND VEHICLE REGULATION

Overtaking bicycles; civil penaltles.
Use of highway lanes; restrictions.
High occupancy vehicle lanes; civil penalty; definition.

ARTICLE 8. TURNING, STARTING AND SIGNALS
ON STOPPING AND TURNING

Required position and method of turning.
Limitations on turning around.

" Starting parked vehicle,

Turning movements and required signals.
Hand or arm signals or signal device.
Method of giving hand and arm signals.

ARTICLE 9. RIGHT-OF-WAY

Vehicle at intersection; exception; entering freeway.

Vehicle turning left at intersection.

Intersection entrance.

Highway access from private road or driveway.

Authorized emergency vehicles; approaching; following fire apparatus;
passing stationary vehicles; defensive driving schools; driver license
examinations.

Funeral or military procession right-of-way; funeral or military escort
vehicles; certification; fee; definitions.

ARTICLE 10. PEDESTRIAN RIGHTS AND DUTIES

Pedestrians subject to traffic rules.

Right-of-way at crosswalk.

Crossing at other than crosswalk.

Drivers to exercise due care.

Pedestrians to use right half of crosswalk.

Pedestrian on roadways.

School crossings; civil penalty; assessment; definition.

ARTICLE 11. OPERATION OF BICYCLES

Parent and guardian responsibility; applicability of article.
Applicability of traffic laws to bicycle riders.

Riding on bicycles.

Clinging to vehicle,

Riding on roadway and bicycle path; bicycle path usage.
Carrying article on bicycle.

Bicycle equipment.

Bicycle safety fund.

ARTICLE 12. SPECIAL STOPS REQUIRED

Approach of train; signal.

Dangerous railroad grade crossing.

Railroad grade crossing; stop required of certain vehicles, other require-
ments.

Railroad grade crossing; moving heavy equipment; exception; definition.

Stop signs; yield signs.

Emerging from alley, driveway or building.

School bus signs; overtaking and passing school bus; violation; driver
license suspension; civil penalty.

Overtaking and passing school bus, report by school bus operator; notifi-
cation letter.

129




Section
28-858.

28-871.
28-872.
28-873.
28-874,
28-875,
28-876.
28-877.

TRANSPORTATION
Title 28,

Approaching horses and livestock,

ARTICLE 13, STOPPING, STANDING OR PARKING

Stopping, standing or parking outside business or residence district.
Rémoval of vehicles; notice; liability for costs; hearing.

Stopping, standing or parking prohibxtions, exceptions; definition.
Additional parking rules,

Law enforcement exception.

Parking spaces for electric vehicles; civil penalty.

Alternative fuel vehicles; parking in carpool parking spaces.

ARTICLE 14. PARKING FOR PERSONS WITH PHYSICAL DISABILITIES

28-881,
28-882.
28-883.
28-884.
28-885.
28-886.

28-891.

28-892,

28-893.
. 28-894,
28-895.
28-896.
28-897.
28-898.
28-899.
28-900.

28-901. -

28-902.
28-903.
28-904,
28-905.
28-906.
28-907.

28-908.

28-909.

28-910,
28-911.
28-912,

28-921,
28-921.
28-922,
28-923.
28-924,
28-923.
28-926.
28-927.
28-928,
28-929.

Parking restrictions; applicability.
Parking spaces for physically disabled persons.
Agreements with other jurisdictions; reciprocity.
Parking space for physically disabled persons; prohibition.
Civil c violation; civil penalty; recall of placards and plates
Volunteer program.

ARTICLE 15. MISCELLANEOUS RULES

Backing limitations.

Riding on motorcycle or all-terrain vehicle.

Obstruction to view; interference with driving, .

Driving on mountain highways.

Coasting prohibited.

Towing trailer; lateral sway. o ‘

Crossing fire hose.

Objects on roadway; prohibition.

Barbed wire; damages.

School bus rules.

Maximum numnber in school bus; stops at school.

Repainting government vehicle,

Operation of motorcycle on laned roadway; exceptions,

Driving on sidewalk,

Opening vehicle door..

Mechanical raising and lowering devices.

Child passenger restraint system; civil penalty; exemptions; notice; child
passenger restraint fund; definitions.

Persons in wheelchairs or on electric personal assistive mobllity devices.

Vehicle restraints required; exceptions; civil penalty.

Liability for emergency responses in flood areas; definitions.

Electric personal assistive mobility devices.

Vehicles transporting equine; violation; classification; definitions.

ARTICLE 16. EQUIPMENT

Applicability of equipment requirements.

Applicability of equipment requirements,

Lighted lamps required.

Visibility distance; mounted height of lamps.

Motor vehicle head lamps.

Tail lamps.

New motor vehicles; reflectors.

Stop lamps.

Applicability of lighting laws.

Additional lighting equipment required on certain vehicles.
130
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© . 28-955,

;" 28-955.01.

28-955,02.
28-955.03,
28-955.04,

-28-956.

128-957,
28-957.01.

28-958,
28-958.01.

+28-959.
" 28-959.01.

28-960,

2 28-961,
-l 28-962,
Fi ' 28-963,
© T 28-964.

.. 28968,
- 28-966.

' 28-981.

28-981,

-5 28-082,

" 28-983,
. 28-984,

Ch. 3

Section

28-930. School bus lighting eqmpment, standards and specifications.
28-931. Lamp colors.

28-932. Reflector and lamp mountings.

28-933. Reflector and lamp visibility.

28-934. Obstructed lights not required.

28-935. Lamp or flag on projecting load.

28-936. Lamps on parked vehicles.

28-937. Lamps on other vehicles and equipment.

28-938, Spot and auxiliary lamps.

28-939. Signal lamps and devices.

28-940. Additional lighting equipment.

28-941. Multiple beam road lighting equxpment arrangement,
28-942, Multiple beam road lighting equipment usage.

28-943. Single beam road lighting equipment,

28-944, Lighting equipment on motor driven cycles.

28-945. Alternate road lighting equipment. :

28-946. Number of driving lamps required or permitted.

. 28-947, Special restrictions on lamps.

28-948. Snow removal equipment lamps.

28-949. Selling or using lamps.

28-950, 28-951.

- 28-952.  Required brake equipment,.
‘28-952.01. Repealed.
. 28-953, Brakes on all-terrain vehicles and motor driven cycles,
28-954. Horns and warning devices.
Mufflers; noise and air pollunon prevention; el'l'IISSIOIlS control devices;,

civil penalty; exception.

Motorcycles; noise level equipment; unauthorized equipment

Motorcycle noise level rules.

Exemption for racing motorcycles; definition.

Exhaust system; visual inspection; requirements; civil penalty.

Mirrors.

Windshield wipers required; golf cart exception.

Windshields requlred

Tire equipment restrictions.

Rear fender splash guards.

Safety glass required; applicability; denial or suspension of registration;
definition,

Materials on windows or wmdshield exceptions; requirements; vmlatlon,
definitions.

Flares; warning devices; requirements.

Display of warning devices; disabled vehicle.

Vehicles transporting explosives; rules.

Image display device; prohibition; exceptioris; definition.

Motorcycles. all-terrain vehicles; motor driven cycles; equipment; excep--
tion; prohibition.

Fuel tank caps.

Neighborhood electric vehicles; speed; restrictions.

ARTICLE 17. INSPECTION OF VEHICLES

Vehicle equipment; safety requirement.

Vehicle equipment; safety requirement.

Vehicle and equipment inspection; notice of repair or adjustment.
Compliance with inspection laws; operation prohxblted

School bus inspection; rules.,
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TRANSPORTATION
Title 28

28-985 to 28-990. Repealed.

28-1091.
28-1092.
28-1093.
28-1094.
28-1095.
28-1096.
28-1097.
28-1098.
28-1099.
28-1100.
28-1100.
28-1101.
28-1102,
28-1103,
28-1104.
28-1104.
28-1105.
28-1105.
28-1106.
28-1107.
28-1108.

28-1109.
28-1110.
28-1110.
28-1111.

28-1141.
28-1142,
28-1143,
28-1144,
28-1144.
28-1145.
28-1146.
28-1147.
28-1148.
28-1149.
28-1150.
281151, -

28-1171.
28-1172.
28-1173.
28-1174,
28-1175,
28-1176.
28-1177,

28-1178.

ARTICLE 18. VEHICLE SIZE, WEIGHT AND LOAD

Violation; scope and effect. .

Reasonable access; definitions.

Vehicle width; exceptions.

Vehicle height; exceptions; special permits,

Vehicle length; exceptions; permits; rules; deﬁnihons

Projecting loads on passenger vehicles.

Maximum load extensions; length limitations for pole trailers.

Vehicle loads; restrictions; civil penalties.

Single axle load limit; exception.

Vehicles and loads; gross weight restrictions; exceptions

Vehicles and loads; gross weight restrictions; exceptions.

Weight violations; cwil penalty; classification; procedures;- evidence.

Weighing of vehicles and loads; violation; classification; civil penalty.

Excess size and weight special permits; definition,

Issuance of special permits; rules.

Issuance of special permits; rules.

Special permit fees.

Special permit fees.

Restriction on highway usage. v

Liability; highway or structure damage.

Vehicle towmg, rules; contractual agreement for towing services; weight
exemption, ;

Repealed.

Escort vehicle operation; traming and certification; insurance; exemption.

Escort vehicle operation; training and certification; insurance; exemption,

Commercial and noncommercial vehicles and trailers; website publica-
tions.

ARTICLE 19. ENVELOPE PERMITS

Definitions.

Application.

Fees.

Issuing envelope permits. restrictions; requirements.
Issuing envelope perlmts, restrictions; requirements.

Third party permit issuance.

Administration,

Revocation or suspension of envelope permits and privileges.
Liability.

Records; inspection.
Overdimensional permit council.
Violation; classification.

ARTICLE 20. OFF-HIGHWAY VEHICLES

Definitions.

Applicability; private and Indian lands.

Enforcement.

Operation restrictions; violation; classification.

Instruction course; fee,

Off-highway vehicle recreation fund; annual reports; definition.

Off-highway vehicle user fee; indicia; registration; state trust land recre-
ational permit; exception.

Operation of off-highway vehicles; exceptions.
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TRAFFIC AND VEHICLE REGULATION . §28-601
Ch. 3

Sectlon

28-1179.  Off-highway vehicle equipment requirements; rule making; exception.
28-1180.  Race or organized event; authorization required.

'28-1181,  Civil traffic violation,

ARTICLE 21. PHOTO ENFORCEMENT SYSTEMS

28-1201.  Definition of photo enforcement system.

28-1202. Exemption; first responders.

28-1203.  Photo enforcement system placement; speed limit change.
28-1204.  Photo enforcement zones; signage; standards; citation dismissal.
28-1205.  Red light running.

Chapter 3, Traffic and Vehicle Regulation, consisting of Article 1,
§§ 28-601, 28-602, Article 2, §§ 28-621 to 28-628, Article 3, §§ 28-641
to 28-651, Article 4, §§ 28-661 to 28-671, Article 5, §§ 28-693, 28-694,
Article 6, §§ 28-701 to 28-708, Article 7, §§ 28~721 to 28-734, Article 8,
§§ 28-751 to 28-756, Article 9, §§ 28-771 10 28-776, Article 10, §§ 28~
791 to 28-797, Article 11, §§ 28-811 to 28-818, Article 12, §§ 28-851 to
28-858, Article 13, §§ 28-871 to 28-875, Article 14, §§ 28-881 to 28-
886, Article 15, §§ 28-891 to 28-910, Article 16, §§ 28-921 to 28-965,
Article 17, §§ 28-981 -to 28-984, Article 18, §§ 28-1091 to 28-1109,
Article 19, §§ 28-1141 to 28-1151, and Article 20, §§ 28-1171 to 28-
1177, was added by Laws 1996, Ch. 76, § 18, effective October 1, 1997.

Former Title 28, Transportation, consisting of Chapters 1 to 26, §§ 28—
101 to 28~3075, was repealed by Laws 1995, Ch. 132, § 1, as amended by
Laws 1996, Ch, 76, .§ 306, effective October 1, 1997. New Title 28,

- Transportation, consisting of Chapters 1 to 25, §§ 28—101 to 28-8536,
" ..was effective October 1, 1997,

For disposition of subject matter of former Title 28 and derivation of
;ecttons of new Title 28 see Disposition and Derivation Tables precedmg
28-101.

'ARTICLE'I. DEFINITIONS AND POWERS OF GOVERNOR

Cross References

dminésmlmve procedure, inapplicable ta state sign manual or motor vehicle operation rules, see
41-1005,

wvelope permits, see § 28-1141 et seq.

olations as civil traffic violations, see § 28-121.

Law Review and Joumal Commentaries

Accident loss reparations systems. 3 Ariz.St. Arizona Uniform Jury instructions. Judge Ir-
L.J 401 (1976). win Cantor, 9 Ariz.B.J. No. 4, p. 13 (1974).




VEHICLE SIZE, WEIGHT AND LOAD B § 28-1098

Ch. 3 v
Laws 1973, Ch. 146, § 50. The 1997 amendment of this section by Ch. 1
Laws 1982, Ch. 24, § 1. explicitly amended the addition of this section
' by Laws 1996, Ch. 76, § 18.
Library References
Automobiles ¢=15, 324, C.J1.S. Motor Vehicles §§ 43 to 44, 829 to 830,
Westlaw Topic No. 48A. 1311 to 1313, 1315 to 1317, 1455, 1526 to

1527,-1543 to 1544,

§ 28-1098. Vehicle loads; restrictions; civil penalties

A. For the purpose of highway safety or air pollution prevention, a person
shall not drive or move a vehicle on a highway unless the vehicle is constructed
or loaded in a manner to prevent any of its load from dropping, sifting, leaking
or otherwise escaping from the vehicle, except the following are permitted:

1. Sufficient sand may be dropped for the purpose of securing traction.

2. Water or another substance may be sprinkled on a roadway in cleaning
or maintaining the roadway.

3. Minor pieces of agricultural materials such as leaves and stems from
agncultural loads

Iead and ahy cover

; fianner to prevent
the covermg or loa

a-becoming oose, detac ed-or.in gny manner a hazard

1. Does not cause any ttarnag

& (a) First violation in a sixty Eriad, the person is sub_]ect to a civil
¥ penalty of not more than-tw 3

five hundred doll
3. Results

......................

Added by Laws 1996 Ch 76 § 18 eff Oct. 1, 1997 Amended by Laws 2003, Ch 258
% § 2; Laws 2007, Ch, 292, § 6.

Historical and Statutory Notes

Source: . “A. A person shall not drlve or move a vehi-
Laws 1950, 1st S.S., Ch. 3, § 161. . cle on a highway unless the vehicle is construct-
Code 1939, Supp.1952, § 66-185e. ed or loaded in a manner to prevent any of its
ARS. formerg 28-1006. load from dropplng, sifting, leaking or other-

The 2003 amendment by Ch. 258 added sub- “u:':" escaping from the vehicle, except that ei-
sec. C. r:
%, The 2007 amendment by Ch. 292 rewrote the “{. Sand may be dropped for the purpose of
s -section, which had read: securing traction.
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AIR POLLUTION

§ 36-1776. Fleet emissions inspection stations; certificates of
inspection; dealer’s inventory; investigations;
revocation of permit '

A. Any registered owner or lessee of a fleet of at leust twenty-
five vehicles may apply to the director for a permit to establish a
fleet emissions :nspection station. The director shail not issue any.
fleet emissions inspection station permit until he has tound that the
applicant: .,

L. Maintains an established place of business for the repair and
maintenance of applicant’s fleet of vehicles. :

2. Has obtained approved machinery, tools and eduipmenr. to ade-
quately conduct the required emissions inspections.

3. Employs properly trained and licensed personnel with whiclr to
perform the necessary labor.

4. Agrees to provide data as may be prescribed Ly the dxrector

B. Any operator of a fleet emissions inspection station under a
valid permit shall, upon filing an application in the manner and form
prescribed by the dirvector and paving the prescribed ree, receive a
sufficient number of certificates of inspection for each vehicle in ap-
plicant's. fleet. No certificate of inspection shall Le placed on or af-
fixed to any fleet vehicle until it has heen inspected and found to
comply with ull the minimum standards that such vehicle would be
required to meet at any official emissions inspection station.

C. No holder of a fleet emissions inspection station permit shall
inspect or certificate any vehicle for which such permittee is not the’
registered owner or lessee, unless authorized by the director.

D. Vehicles owned by a licensed vehicle dealer and which are held
for resale as a part of the dealer’s business inventory shall be deemed
a part of such dealer’s vehic_ie fleet for purposes of this section.

E. Every vehicle over eight thousand pounds subject to the provi-
sions of this section and vegistered in this state shall be inspected in
accordance with the provisions of this article at least once within
each twelve-month period following any original registration or re-
registration. A vehicle shall not be reregistered until such vehicle has -
passed inspection.

F. The director shall investigate the operation of each fleet emis-
sions inspection station as the conditions and circumstances of such
operation may indicate. He may require the holder of any fleet per-
mit to submit such documentation required concerning the vperation
of such inspection station. The director may revoke and require the
surrender and forfeiture of any fleet emissions inspection station per-
mit and certificates of inspection of such permittee if he finds that
such station is not operated in accordance with this article and the
lawtul rules and regulations adopted by the directur or the holder of

T ] G | s e A = 4 ey 3 Iw
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§ 36-1777.  Authority of director to acquire enforcement equip-
' ment: random vehicle tests

A, The director mur acquire in tie name of the state Ly purchase,
-:ionat:'on. decicazion or achier lawiul means any special s:quipmens,
t00is. matavials ov {aciiities needed o ac.equat-"l acminister, invaszi-

- gate or eniorce tiie nrovisiens of '?vs articia.

B.  Any highwav satmoiman. an voiice officer or anyr peacs Jfii-
cer may use any 2quipmenst. zoais. mater ials or facilities, approvad by
the direcror. avatiaiie 0 um Jor the purgoese Jf onduciing random
investigativa Tests 1o check the compiiance of any wshicle with the
inspection standards. To :‘aciii::.: such random inwvastigative- tests,
any aighwayr patvoiman. any poiice 9f5icer or anv yeace sfficer may
require the driver of any vahicie 10 stop and submic such vahicls 10 2
test to check its cnmviiance witl: ans of the standards adopcad pursu-
ang to § SB=L7LT.
Added Laws i 1874, in
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§ 36-1778. Improper representation

A. o A person shall not in any manney represen: any dlace :o be an
orficial or fleet amissions inspection station uniess such station nas
been establisiiad and is operated under a valid nermit issued by the
divector, 2

B. A vertifi tion shail 1ot be issued ~v affixed w0 any
vellicle axcapt at : : alissions instection siation es-

tabiisied aund operating ander a - permit issued hHy the direclor.

Ail certificazes of inapection shall e sevially numiered aand shail te
strictiv nceountad lov.

Added Laws 1674, Ch. 13
-




s

§ 36-1779. False certificates
A. A person shail ot make. ‘ssue o knowingly use anr imitation

ar countavieit ¢ an afiizial sevzificnze ot inspecticon.

B. A person shail not displar or cause or permiz to he displayed
upon anv vehicia any certificate of inspection knowing it 1o be fietls
tiong ar issusd fov another wehicie ar izaued wizhoutr an inspection
having heen made.

Avded Laws 1274, Ok 138, § L.
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WEIGHTS AND MEASURES 8 41-2051
Ch. 15

ARTICLE 1. GENERAL PROVISIONS
8§ 41-2051. Delinitions .

In this chapter, unless the context otherwise requires:

s v o

s

troleurwggnewable resources as defined by the United States enviropy

b EIES 2% P - o i L g PN I

‘6. “Certification” means the process of determining the accuracy of a
commercial device to the standards of. this state by a registered service
represemative or the departruent.

purposes.

8. "Commodity” meg

10. “'Department” means the department of weights and measures.

il. “Diese! fuel” means a refined middle distillate that is used as a fucl in a
compression-ignition internal combustion engine and that meets the specifica-
tions of ASTM D975,

12. “Dircctor’”’ means the divector of the department ol weights and meas-
ures.

13, “E85" means a fuel ethanol gasoline blend that meets the specifications
of ASTM D3798.
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§ 41-2051 STATE GOVERNMENT
) Title 41

mMeGLUres.

15. Y Limousine” means a motor vehicle praviding preavranged grofind
transpoXation service for an individual passenger, or a group of passeyfgers,
that is akanged in advance or is operated on a regular route or pftween
specified pQints and includes ground transportation under a contractfr agree-
ment for ser¥ces that includes a fixed rate or time and is providedh a motor
vehicle with aWeating capacity not exceeding lifteen passengers, ficiuding the
driver.

16, “Liquid {ud
apparatus used for
combustion engine h

measuring device” means any meter, putr
olurnetrically determining the quanti
|, liquefied petroleum gas or low

, tank, gauge or
# of any internal
scosity heating oil,

17. “Livery vehicle” Ygeans a motor vehicle that:

(a) Has a seating capa¥§

ty not exceeding fiftcen gfissengers, including the
driver.

es for a fare det
oncs or within

(b) Provides passenger se

ined by a flat rate or fat
hourly rate between geographic

geographic arca.

(¢) Is available for hire on an ex¥usive or sjfired ride basis.

{d) May do any of the following:
(i} Operate on a regular route or bet¥ggfh specified places.

(ii) Offer prearranged ground transgbiation service as defined in § 28-(41.

(iii} Offer on demand ground tragfiporta§on service pursuant to a contract
with a public airport, licensed busigfess entity\gr organization. !
18. "Misfuel” means the acfof dispensing§nto the fuel tank of a motor

vehicle a motor fuel that wagfot intended to Bg used in the engine of that
motor vehicle.

19. "Motor fuel” mcangfa petroleum or a petroled§g based substance that is
motor gasoline, aviation gasoline, number one or numBy two diesel fuel or any
grade of oxygenated ggfoline typically used in the operalgn of a motor engine,
including biodiesel bjfnds, bicfucl blends and the ethanol Wend E85 as defined
in ASTM D3798. ‘

20. '"Packagefmeans any commodity enclosed in a contai
any manner infidvance of sale in units suitable for either wh

or wrapped in
sale or vetail

trade.

21, "Pegfon’ means both the plural and the singular, as the casf\dcmands,
and inclyfles individuals, partnerships, corporations, companics, sockties and
associa
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WEIGHTS AND MEASURES § 41-2051
Ch. 15

ol v ey o vy ue syvie

\be based or on which a service fec is to be charged.

ers
and 1% Peight
for the gurpose of determining the amount of any tax, fee or other asgfssment
on the velcles.

23, ""ReNyence standards’ means the physical standards of t
serve as the Rgal reference from which all other standards a
measures arc digived.

> state that
weights and

24. Registere§scrvice agency” means any agency, fi
poration ‘that for hi%, award, commission or any other p
installs, services, repa¥s or reconditions a commercial d
Vapor recovery systemis W vapor recovery components
a license by the departme

conipany or cor-
ayment of any kind
Vice ar tests or repairs
d that has been issued

) ]
25. ‘‘Registered service Npresentative” meansglny individual who for hire,
award, commission or any otg

Qr, vapor recovery components s been issued a license by the
department.

26. 'Retail seller” means a person€\Mose business purposc is to sell, expose
or offer for sale or use any package or gynmodity by weight, measure or count.

27. “Sale from bulk"” mcans thgfale & commodities when the quantity is
determined at the time of sale.

28. “Secondary standards” gheans the physNal standards that are traceable
to the reference standards thfough comparisond using acceptable laboratory
procedures, and that are usgfl in the enforcement oRweights and measures laws
and rules.

29. “Taxi’" means aghotor vehicle that has a seatindgapacity not exceeding
fifteen passengers, ingfuding the driver, that is registeredas a taxi in this siate
or any other state, thfit provides passenger services and thal

(a) Does not ogfrate on a regular route or between specitie®places.

(by Offers lopfal transportation for a fare determined primarily\gn the basis of
the distance faveled.

30. “T#i meter’ means a commercial device that mects the redyirements
of the ngfional institute of standards and technology handbook 44 as pNgeribed
by § 4)-2064.

3 "Weight” as used in connection with any commodity means net welght.

2. “Weights” or “‘measures”, or both, means all weights, measures, metely

= " y < o - Daaa-2aas e 2] I »
v
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§ 41-2051
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Added by Laws 1974, Ch. 200, § 4

STATE GOVERNMENT
Title 41

Amended by Laws 1982, Ch. 262, § 29, efl. July 24,

1982, cffective retroactively to July 1, 1982; Laws 1983, Ch. 98, § 200; Laws 1987, Ch,
314, § 4 Laws 1988, Ch. 178, 8§ 1; Laws 1992, Ch. 176, § |; Laws 1998, Ch. 146, § ;
Laws 2001, Ch. 164, § 1, etf. April 20, 2001; Laws 2002, Ch. 104, § 1; Laws 2003, Ch.
168, § 14, off. Jan. 1, 2005; Laws 2004, Ch. 323, § 11, Il Jan. |, 2005; Laws 2006, Ch,
3,8 1; Laws 2006, Ch. 98,8 1: Laws 2008, Ch. 254, 8§ 2.

Historical and Statutory Notes

Source:

Laws 14927, Ch. 16, § 1.
Rev. Code 1928, 8 3631,
Laws 1935, Ch 96,8 1
Code 1939, 53 76-125
ARS. lormer § 34-21414.

Laws 1974, Ch, 200, which amended Tile 41
by adding Chapter 15 commencing with the
above section provided a statement of legislative
purpose in § 1, us follows:

Purpose

“The purpose of this chupter is to establish
within the department of administration the
state weights and neasures division and to ¢s-
tablish statutory authonty for the adminiswra-
tion, regulation and enforcement of weights and
measures requirements within the state, The
objectives of state supervision of weights and
measures under this chapier indlude the follow-
ing:

“1. Assuring that weiglus and nmwaswres in
commercial service within the staie are suituble
for their intended use, properly installed, accu-
vate and are so nmaintained by their owner or
user.

“2. Preventing unfair dealing by weight or
measure in any conunodity or service adver-
tised, packaged, sold or purchased within the
sfate,

“3, Making available 10 all users of physical
standards or weighing, measuring and counting
cyuipment the precision calibration and related
metrological  cendication  cupabilities of  the
weights and measures facilities of the staw
wetghts and measures division.

“Section 1.

"4, Promoting uniformity, to the exient such
conformance is practicable and desirable be-
tween weights and measures requirements at
this state and those of other states and lederal
agencies.

5. Eancouraging desirable economic growth
while protecting the consumer through  the
adoption by rule of weights and measures re-
Quirements as necessary (3 ensure cquity among,
buvers and sellers

90

6. ‘This act is not imended to preempt Citicy
and 1owns in the volorcement of ordinances
velating 1o the same subject mauer but is in-
tended to provide guidelines and standards for
local vntorcement of weights and measures ve-
quirements.”

Laws 1987, Clr, 314, 88 1 and 17 provide:

“Section I, Purpase

“The purpose of the department of weights
tnd measures iy fo assure thal weights and
measures in commercial service are suitable
and accurate for their intended s, to prevent
untair dealing by weight ;i measure in com-
modities sold and purchased in this state and to
provide standards and unitormity for weighing
and measuring equipment.”

“Seec. 17. Transfer

“All personnel, records, furnishings, equip-
ment, unexpended monies, powers, duties and
rules of the department of adminisiration
weights and measures division are iransferred
10 the department of weights and measures.”

Laws 1993, Chu 117, § 3. provides

“Sec. 3. Purpose .

“The purpose of the department of weights
and measures s (0 assure that weights and
measures in commercial scrvice are suitable
and accurate for their inteaded use, to prevent
unlar dealing by weight or measure in com-
muodities sold and purchased in this state and to
provide standurds and unilormity for weighing
and measuring equipment,”

Laws 2003, Ch. 168, § 19, a» amended by
Laws 2004, Ch. 323, § 16, provides:

“Sec. 19. Elfective date

“This act iy effective from and atier December
31, 2004."

The 2004 amendment ol this section by Ch.
323, § 11 explicitly amended the amnendimen of
this section bv Laws 2003, Ch. 168, § 14,

Laws 2004, ¢l 3238 19, providey:
“Sec. 19. Effective date

“Sections 1 through 15 of this act arc cffoe-
tive fiom and alter December 31, 2004,

~



41-2083. 8tandardas for liquid fuels; exceptions

A. Except as provided in subsections €, D, E, F and § of this
section, no retail seller or fleet owner may store, sell or expose
or offer for sale any motor fuel as defined in section 49-1001,
kero§ene, oil or other liquid or gaseous fuel or lubricating oil,
lubricant, mixtures of lubricants or other similar products if the
product fails to meet the standards specified in this section and
in the rules adopted by the director. For the purposes of this
subsectlgn "retail seller" means every person whose business
purpose 1s to sell or expose or offer for sale any motor fuel as
defined in section 49-1001, kerosene, oil or other 1liquid or
gaseous fuel or lubricating oil, lubricant, mixtures of lubricants
or other similar petroleum product other than used oil.

B. No person may misrepresent the nature, origination, quality,

'grade or identity of any product specified in subsection A of this

§ecti9n nor represent the nature, origination, quality, grade or
1qent1ty of such product in any manner calculated or tending to
mislead or in any way deceive.

C. After consultation with the director of the department of
environmental quality, the standards and test methods for gasoline
and oxygenated fuels shall be established by the director of the
department of weights and measures and shall be consistent with the
standards specified in ASTM D4814, standard specification for
automotive spark ignition engine fuel. The director may establish
by rule exceptions to these standards if the director determines it
is necessary in order to carry out the purposes of this chapter.

D. Maximum vapor pressure for gasoline that is supplied or sold

by any person and that is intended as a final product for the
. fueling of motor vehicles in a vehicle emissions control area as
‘defined by section 49-54] with a population of one million two’
'hundred thousand or more persons according to the most recent
'United States decennial census shall be 9.0 pounds per square inch
from and after September 30, 1994 through March 31, 1995 and from

and after September 30 through March 31 of each year thereafter.
Fuel used in motor vehicles at a manufacturer's proving ground or
a motor vehicle racing event as defined by section 41-2121 is
exempt from this subsection.

E. From and after September 30 through March 31 of each year a
person shall not supply or sell gasoline that exceeds the ASTM
D4814 class A vapor pressure/distillation class ten volume per cent
evaporated distillation temperature.

F. Maximum vapor pressure for gasoline that is supplied or sold
by any person and that is intended as a final product for the
fueling of motor vehicles in a vehicle emissions control area as
defined by section 49-541 with a population of one million two
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hupdred thousand persons or more according to the most recent
United States decennial census shall be 7.0 pounds per square inch
from and. after May 31, 1995 through September 30, 1995 and from and
after May 31 through September 30 of each year thereafter. Fuel
used in motor vehicles at a manufacturer's proving ground or a
motor vehicle racing event as defined by section 41-2121 is exempt
from this subsection. ~

H. Notwithstanding subsections D, F and § of this section, the
director of the department of weights and measures in consultation
with the director of the department of environmental quality shall
approve alternate fuel control measures that are submitted by
manufacturers or suppliers of gasoline and that the directors
determine will result in either of the following:

1. Motor vehicle carbon monoxide emissions that are equal to or
less than emissions that result under compliance with subsection D
of this section and section 41-2123. In making this determination,
the director of the department of weights and measures and the
director of the department of environmental quality shall compare
the emissions of the alternate fuel control measure with the
emissions of a fuel with a maximum vapor pressure standard as
prescribed by this section and with the minimum oxygen content or
percentage by volume of ethanol as prescribed by section 41-2123.

2. Motor vehicle non-methane hydrocarbon emissions that are
equal to or less than the emissions that result under compliance
with subsection F of this section. In making this determination,
the director of the department of weights and measures and the
director of the department of environmental quality shall compare
the motor vehicle non-methane hydrocarbon emissions of the
alternate fuel control measure with the motor vehicle non-methane
hydrocarbon emissions of a fuel that complies with the maximum
vapor pressure standard as prescribed by subsection F of this

section. :

I. Any alternate fuel control measures that are approved shall
not increase emissions of non-methane hydrocarbons, particulates,
carbon monoxide or oxides of nitrogen. Alternate fuel control
measures approved pursuant to subsection H of this section and this
subsection may be used by any manufacturer or supplier of gasoline
unless the approval is rescinded more than one hundred eighty days




before the first day of a gasoline control period. Manufacturers

and suppliers who use an approved alternate fuel control measure

} shall annually submit a compliance plan to the director of the
department of weights and measures no later than sixty days before
the first day of a gasoline control period.

J. A person shall not sell, offer or expose for sale diesel fuel
0il grade 1, 2 or 4 as defined in ASTM D975 that contains sulfur in
excess of five hundred parts per million for use in area A as
defined in section 49-541.




9/a1f01
" ARTICLE 6. MOTOR FUEL

Article 6, consisting of §§ 41-2121 to 41-2126, wus added by Laws
1988, Ch. 252, § 13, cffective September 30, 1988. '

The heading of Article 6 was changed from “Oxygenated Fuel’! to
“Motor Fuel” by Laws 1999, Ch. 295, § 8, eff. August 6, 1999.

8§ 41-2121. Definitions

In this article, unless the context otherwise requires:

‘i 1) "

excluding that portion oleg county lying within areei
and that portion of the county WsQjn the juriggdsetfon of any Indian tribe, band,

‘ S
€198 ¢ v ramy

S. “Gasoline” means a volatile, highly Aammable liquid mixture of hydro-
carbons that does not contain more than five one-hundredths grams of lead for
cach United States gallon, that is produced, refined, manufactured, blended,
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distilled or compounded fromm petroleum, natural gas, oil, shale oils or coal and
other flammable liquids free from undissolved water, sediment or suspended
matter, with or without additives, and that is commonly used as a {uel for spark
ignition internal combustion engines.  Gasoline does not include dicsel fuel or
the ethanol blend E8S as defined in ASTM D5798-99.

demonstration
raceu.

under the provisions of a
protection agency pursuant t

more oxvgenates and that has been bing
waiver issued by the United States er
ta 42 United States Code § 7545().

d consistent with the provisions of a
wnmental protection agency pursuant

10.  ""Product transfer docur
manifest, delivery receipt, invey
when a person translers cug
fuel is sold or dispensed

it means W\gy bill of lading, loading ticket,
¢ ar other docuNentation used on any occasion
bdy or title of motar¥uel other than when motor
fil a service station or I vehicle fucling facility.

11, “Supplicr” mgfis any person who imports Ngoline into a vehicle
cmissions contro! ay
scells gasoline |
control area
gasoline s
a vehiel

Added by Laws 19858, Ch. 232, & 13, Amended by Laws 1989, Ch. 261, § 4; Laws 1990,
Ch. 1,8 1 eff Feb 22, 1990 Laws 1990, Ch. 363, § 17, eff. Sept. 27, 1990, retroactive-
hoelfective to Apral 1Y, 1990; Laws 1992, Ch. 176.8 12) Laws 1992, Ch. 299, § 4 Laws
1998, Ch. 146, & 19 Laws 1998, Ch. 217, 8 10, Luws 1999 Ch, 295, & 9 Laws 2006,
Ch. 98, 8§ 2: Laws 2007.Ch 292, 8 11,
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Sec. 9. Section 41-2121, Arizona Revised Statutes, is amended to read:

41-2121. Definitions

In this article, unless the context otherwise requires:

1. ™“Area A" has the same meaning prescribed in section 49-541.

2. "Al‘eaB" me-a-a b monet-ide—veahi | LT e e E-pa P
ﬁﬂe—m+++4ﬂﬂ—%ﬁo—hﬁﬂﬁfeé—%heusaﬂe—persons HAS THE SAME.MEANING PRESCRIBED IN
SECTION 49-541.

3. "Fleet owner" means a registered owner or lessee of at least
twenty-five vehicles.

4. "Gasoline" means a velatile, highly flammable liquid mixture of
hydrocarbons that does not contain more than five one-hundredths grams of
lead for each United States gallon, that is produced, refined, ‘manufactured,
blended, distilled or compounded from petroleum, natural gas, oil, shale o0ils
or coal and other flammable liquids free from undissolved water, sediment or
suspended matter, with or without additives, and that is commonly used as a
fuel for spark ignition internal combustion engines. Gasoline does not
include diesel fuel. . ‘

5. "Manufacturer's proving ground” means a facility whose sole purpose
is to develop complete advanced vehicles for an automotive manufacturer.

6. "Motor vehicle racing event" means a race that uses unlicensed
vehicles that are designed and manufactured specifically for racing purposes
and that is conducted on. a public or private racecourse for the entertainment
of the general public. A motor vehicle racing event includes practice,
qualifying and demonstration laps conducted as part of the activities related
to a motor vehicle race. : ‘

-~ 7.. “Oxygenate" means any bxygen-containing ashless, organic compound,
including aliphatic alcohols and aliphatic ethers, that may be used as a fuel
or as a gasoline blending component and that is approved as a blending agent
under the provisions of a waiver issued by the United States environmental
protection agency pursuant to 42 United States Code section 7545(f).

8. "Oxygenated fuel" means an unleaded motor fuel blend that consists

” primarily of gasoline and at least one and one-half per cent by weight of one

Or more oxygenates and that has been blended consistent with the provisions
of a waiver issued by the United States ‘environmental protection agency

jpursuant to 42 United States Code section 7545(F).

9. "Product transpert TRANSFER document® means any bill of lading,
loading ticket, manifest, delivery receipt, invoice or other documentation
used on any occasion when a person transfers custody or title of motor fuel
other than when motor fuel is sold or dispensed_at a service station or fleet
vehicle fueling facility.

10. “Supplier" means any person who imports gasoline into a -carben

menexide vehicle emissions control area by means of a pipeline or in
truckload quantities for the person's own use within the vehicle emissions

control area or any person who sells gasoline intended for ultimate
consumption within a vehicle emissions control area, except that supplier
does not mean a person with respect to gasoline supplied or sold by the
person to another for resale to a retailer within a vehicle emissions control
area or to a fleet owner for consumption within a vehicle emissions control

area. .
11. "Vehicle emissions control area" has the same meaning prescribed

in section 49-541, except that such an area does not include a manufacturer's
proving ground that is located in the vehicle emissions control area.

e



Sec‘.i 27. Section 41-2122, Arizona Revised Statutes, is amended to
read:

41-2122. standards for oxygenated fuel; volatility exceptions

A. From and after September 30, 1992 through March 31, 1993, and
from and after September 30 through March 31 of each year
thereafter, in area A, blends of gasoline with ethanol may exceed
the volatility requirements prescribed by section 41-2083 and rules
adopted by the director under that section by up to one pound per
square inch vapor pressure if the base fuel meets the requirements
gf ASTE D-4814 and the flnal gasollne-ethanol blend contalns at

eas an | . atha ] ‘ :

determined by department rule.

B. Notwithstanding .subsection A of this section, if the
administrator of the United States environmental protection agency
finds that additional control measures are necessary for attainment
in area A or if the administrator of +the United States
environmental protection agency finds that area A has failed to
demonstrate reasonable further progress, or has failed to attain
the national ambient air quality standard for carbon monoxide by
the applicable attainment date, from and after September 30 of that
year through March 31 of the following year and for each oxygenate
period thereafter in area A, blends of gasoline with ethanol may
not exceed the volatility requirements prescrlbed by section
41-2083 and rules adopted by the director. The director of the
department of weights and measures in consultation with the
director of the department of environmental quality shall give all
manufacturers and suppliers of gasoline notice of any change in
volatility requirements required by this subsection.

C. Notwithstanding subsections B 2 of this section, the
director of the department of weights easures in consultation
with the director of the department of environmental quality shall
approve alternate fuel control measures submitted by manufacturers
or suppliers of gasoline which the directors determine will result
in motor vehicle carbon monoxide emission reductions which will
equal or exceed the reductions which result under subsection B %
E of this section. In making such determinations, the director
shall compare the alternative measure against the emission
reduction which would be obtained from a fuel with e maximum
vapor pressure standard prescribed by subsection B of this




R

section and the minimum oxygen standard prescribed by se¢tlon
41-2123 R¥E @ Sk Alternative fuel control measures approved by
the director "of the department of weights and measures in
consultation with the director of the department of environmental
quality may be used by any manufacturer or supplier of gasoline
unless the approval is rescinded by the director of the department
of weights and measures at least one hundred eighty days before the
beginning of any oxygenate period in the future. Manufacturers and
suppliers who choose to use an approved alternate fuel control
measure shall annually submit a compliance plan to the director of
the department of weights and measures not later than sixty days
prior to the start of the oxygenate period.

D. From and after September 30, 1992 through March 31, 1993 and
from and after September 30 through March 31 of each Yyear
thereafter, all blends of leaded or unleaded gasoline with alcohol
other than ethanol shall satisfy all of the requirements prescribed
by section 41-2083 and rules adopted by the director under that
section and the provisions of a waiver issued by the United States
environmental protection agency pursuant to 42 United States Code

section 7545(f).
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Sec. 28. Section 41-2125, Arizona Revised Statutes, is amended to
read:

41-2125. Area B; sale of gasoline; oxygen content

A. From and after September 30, 1990 through March 31, 1991 and
from and after September 30 through March 31 of each year
thereafter, all leaded or unleaded gasoline which is supplied or
sold by any person and which is intended as a final product for the
fueling of motor vehicles within area B or which is consumed in a

‘motor vehicle within area B by a fleet owner shall contain not less

than 1.8 per cent by weight of oxygen nor more than 3.7 per cent by
weight of oxygen.

Hotwi!




ARIZONA REVISED STATUTES LISTED IN TABLE 1-1

41-2131. Definitions

4. “Stage | vapor recovery system” means a combination of pipes and hoses that
creates a closed system between the vapor spaces of an unloading gasoline cargo tank
and a receiving storage tank so that vapors displaced from the storage tank are transferred
to the gasoline cargo tank being unloaded.

5. “Stage Il vapor recovery system” means a system where at least ninety per cent
by weight of the gasoline vapors that are displaced or drawn from a vehicle fuel tank during
refueling are transferred to a vapor-tight holding system or vapor control system.

41-2132. Stage | vapor recovery systems

A. A person shall not offer for sale, sell, install or use a new gasoline stage | vapor
recovery system, or any new or rebuilt component parts of the system, unless the system
or component part has been certified by the California air resources board as of March 31,
2001 or after that date, or has been approved by a third party accredited to test equipment
and recognized by industry and the department, and has not been rejected by the
department. The department shall maintain and keep current a list of stage | vapor
recovery systems and component parts that are approved by the department. Only those
systems that are approved shall be used in this state. All certified vapor recovery
components must be clearly identified by a permanent identification affixed by the certified
manufacturer or rebuilder.

B. For gasoline dispensing sites with a throughput of over ten thousand gallons per
month in area A or area B as defined in section 49-541, a person shall not transfer or allow
the transfer of gasoline into storage tanks at gasoline dispensing sites unless the storage
tank is equipped with a stage | vapor recovery system consisting of a vapor-tight return line
from the storage tank or its vent to the gasoline transport vehicle.

C. An owner or operator of a gasoline storage tank, gasoline transport vehicle or
gasoline dispensing site subject to stage | vapor recovery requirements shall comply with
the following:

1. Install all necessary stage | vapor recovery systems and make any modifications
necessary to comply with the requirements.

2. Provide adequate training and written instructions to the operator of the affected
gasoline dispensing site and the gasoline transport vehicle.

3. Replace, repair or modify any worn or ineffective component or design element
to ensure the vapor-tight integrity and efficiency of the stage | vapor recovery systems.

4. Connect and ensure proper operation of the stage | vapor recovery systems
whenever gasoline is being loaded, unloaded or dispensed.

5. In area A and other geographical areas as provided by subsection G of this
section, have the stage | vapor recovery system tested annually by a registered service
representative licensed by the department.

D. Before the initial installation or modification of any stage | vapor recovery
system, the owner or operator of a gasoline storage tank, gasoline transport vehicle or
gasoline dispensing site shall obtain a plan review and approval from the department.

1



Application for the plan review and approval shall be on forms prescribed and provided by
the department.

E. The department of weights and measures in consultation with the department
of environmental quality and the state fire marshal shall establish by rule standards for the
installation and operation of stage | vapor recovery systems. The department of weights
and measures shall establish by rule plan review and approval fees. In establishing those
rules and standards, the director shall consider requirements in other states to ensure that
only state of the art technology is used.

F. Approval of a stage | vapor recovery system by the department does not relieve
the owner or operator of the responsibility to comply with other applicable statutes, codes
and rules pertaining to fire prevention, environmental quality and safety matters.

41-2133. Compliance schedules

Notwithstanding section 41-2132, subsection | relating to schedules of compliance:

1. Gasoline dispensing facilities located in area A or in any other geographical area
as provided in section 41-2132, subsection G for which construction began after the
certification of rules adopted pursuant to section 41-2132 shall be constructed to include
stage | vapor recovery systems that meet the minimum standards set forth in this chapter
and department rules.

2. All gasoline dispensing sites located in area A or in any other geographical area
as provided in section 41-2132, subsection G that begin underground storage tank
replacement and that apply for a permit pursuant to title 49, chapter 3, article 3 or 5 on or
after September 30, 1992 shall be in compliance within six months after the effective date
of the rules adopted pursuant to section 41-2132. Compliance with this article is a
condition of the permit.

41-2135. Stage Il vapor recovery systems

A. A person shall not offer for sale, sell, install or use a new gasoline vapor
recovery system, or any new or rebuilt component parts of the system, unless the system
or component part has been certified by the California air resources board as of March 31,
2001 or after that date, or has been approved by a third party accredited to test equipment
and recognized by industry and the department, and has not been rejected by the
department. The department shall maintain and keep current a list of stage Il vapor
recovery systems and component parts that are approved by the department. Only those
systems that are approved shall be used in this state. All certified vapor recovery
components must be clearly identified by a permanent identification affixed by the certified
manufacturer or rebuilder.

B. In an ozone nonattainment area designated as moderate, serious, severe or
extreme by the United States environmental protection agency under section 107(d) of the
clean air act or area A, an owner or operator of a gasoline dispensing site shall not transfer
or allow the transfer of gasoline into a motor vehicle fuel tank at a gasoline dispensing site
unless the gasoline dispensing site is equipped with a stage Il vapor recovery system,
unless the stage Il equipment has been decommissioned in accordance with the
procedures established pursuant to subsection H of this section. This subsection does not
apply to gasoline dispensing sites with a throughput of less than ten thousand gallons per
month, or to a gasoline dispensing site with a throughput of less than fifty thousand gallons
per month in the case of an independent small business marketer of gasoline as defined

2



in section 324 of the clean air act or to a gasoline dispensing site that is located on a
manufacturer's proving ground. This subsection applies to gasoline dispensing sites that
are located within area A but outside the Phoenix area Maricopa county ozone
nonattainment area as defined in 40 Code of Federal Regulations section 81.303.

C. An owner or operator of a gasoline storage tank, gasoline transport vehicle or
gasoline dispensing site subject to stage Il vapor recovery requirements shall comply with
the following:

1. Install all necessary stage Il vapor recovery systems and make any modifications
necessary to comply with the requirements.

2. Provide adequate training and written instructions to the operator of the affected
gasoline dispensing site and the gasoline transport vehicle.

3. Replace, repair or modify any worn or ineffective component or design element
to ensure the vapor-tight integrity and efficiency of the stage Il vapor recovery systems.

4. Connect and ensure proper operation of the stage Il vapor recovery systems
whenever gasoline is being loaded, unloaded or dispensed.

5. Have the stage Il vapor recovery system tested annually by a registered service
representative licensed by the department.

D. Before the modification of any stage Il vapor recovery system, the owner or
operator of a gasoline storage tank, gasoline transport vehicle or gasoline dispensing site
shall obtain a plan review and approval from the department. The department shall
prescribe forms for the application for the plan review and approval.

E. The operator of each gasoline dispensing site using a stage Il vapor recovery
system shall conspicuously post operating instructions for the system in the gasoline or
oxygenated fuel dispensing area. The instructions shall clearly describe how to fuel
vehicles correctly with the vapor recovery nozzles used at the station and shall include a
warning that topping off may result in spillage or recirculation of gasoline or oxygenated
fuel and is prohibited.

F. The department of weights and measures in consultation with the department
of environmental quality and the state fire marshal shall establish by rule standards for the
installation and operation of stage Il vapor recovery systems. The department of weights
and measures shall establish by rule plan review and approval fees. In establishing those
rules and standards, the director shall consider requirements in other states to ensure that
only state of the art technology is used.

G. Approval of a stage Il vapor recovery system by the department does not relieve
the owner or operator of the responsibility to comply with other applicable statutes, codes
and rules pertaining to fire prevention, environmental quality and safety matters.

H. The department of weights and measures in consultation with the department
of environmental quality and the state fire marshal shall establish by rule standards for
decommissioning stage Il vapor recovery systems on or after October 1, 2016 but not later
than September 30, 2018, or such dates as approved by the United States environmental
protection agency in the state implementation plan revision for the removal of stage Il
vapor recovery systems submitted under section 110(l) of the clean air act, whichever is
later. The rules must require removal of stage Il vapor recovery systems no later than
September 30, 2018, or the final removal date approved by the United States
environmental protection agency in the state implementation plan revision for the removal

3



of stage Il vapor recovery systems submitted under section 110(l) of the clean air act,
whichever is later. The department shall prescribe forms for the application for the plan
review and approval. The department shall establish by rule plan review and approval
fees.

l. All stage Il vapor recovery systems and testing must remain in place until such
systems are decommissioned pursuant to subsection H of this section.

J. The requirements prescribed for stage Il vapor recovery systems pursuant to
subsections A through E of this section do not apply to a retail station if the construction
begins after the effective date of this section.

K. The requirements for stage Il vapor recovery systems prescribed in subsections
A through E of this section do not apply to an owner or operator who has decommissioned
stage Il vapor recovery equipment in accordance with the standards established by the
department pursuant to subsection H of this section.
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properly performed by the local agency if the local agency accepts the delega-
tion and agrees to perform the delegated functions, powers and duties accord-
ing to the standards of performance required by law and prescribed by the
director,

B. Monies appropriated or otherwise made available to the department for
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standards of performance.
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Historical and Statutory Notes

For applicable retroactive effective date provi- For applicable retroactive application provi-
sion of Laws 1987, Ch. 317, see Historical and sion of Laws 2000, Ch. 11, see note preceding
Statutory Notes preceding § 49-141. § 48-5801,

Administrative Code References

Department of Environmental Quality, see A.A.C. R18-1-502,

4.01 General permit, sewage collection systems, see A,A.C. R18-9-E301.
Private Sewage Disposal Systems, see A.A.C. R4-43-127.
Type 1 general permit, see A.A.C. R18-9-B301.

Law Review and Journal Commentaries

Enforcement of environmental laws in Ari-
zona. James D. Vieregg, 26 Ariz.Att'y 17 (April
1990).

Library References

Environmental Law &2,
. Westlaw Topic No. 149E.

—~108. Hazardous materials emergency response operations

The dir
emergency res
function as the scie
the hazardous materials
305.02.

Added by Laws 1988, Ch. 292, § 5, eff.

r of environmental quality shall establish a hazgedous materials
se and recovery organizational unit j e department to
ific support, health, safety and erfvironmental element of
ergency management program pursuant to § 26-

torical and Statuto!




Sec. 40.

49-401.01.

Section 49-401.01, Arizona Revised Statutes. is amended to

Definitions

In this chapter, unless the context otherwise requires:

1. "Administrator” means the administrator of the United States
environmental protection agency.

2. "Adverse effects to human health"™ means those effects that result
in or significantly contribute to an increase in mortality or an increase in
serious irreversible or incapacitating reversible illness, including adverse
effects that are known to be or may reasonably be anticipated to be caused
by substances that are acutely toxic, chronically toxic, carcinogenic,

mutagenic, teratogenic, neurotoxic or causative of reproductive dysfunction.

3. "Adverse-environmental effect" means any significant and widespread
adverse effect which may reasonably be anticipated on wildlife, aquatic life,
or other natural resources, including adverse impacts on populations of
endangered or threatened species or significant degradation of environmental
quality over broad areas. ' ;

4. “Attainment area™ means any area in this state that has been
identified in regulations promulgated by the administrator as being in
compliance with national ambient air quality standards.

. 5. "Begin actual construction" means initiation of physitgg'on—site
construction activities on an emissions unit that are-of a permanent nature.
For purposes of -title I, parts C and D and section 112 of the clean air act,
these activities include installation of building supports and foundations,
laying of underground pipework and construction of permanent storage
structures.. For purposes other than title I, parts C and D and section 112
of the clean air act, these activities do not include installation of
building supports and foundations, laying of underground pipework and

‘construction of permanent storage structures.

6. "Building"., "structure"™, “facility" or "installation”™ means all cf
the pollutant-emitting activities which belong to the same industrial
grouping, are located on one or more contiguous or adjacent properties, and
are under the control of the same person or persons under common control
except the activities of any vessel. Pollutant-emitting activities shall be
considered as part of the same industrial grouping if they belong to the same
major group which has the same two digit code, as described in the standard
industrial classification manual, 1972, as amended by the 1977 ‘supplement.

7. "Clean air act" means the clean air act of 1963 (P.L. 8B-206; 42
United States Code sections 7401 through 7671) as amended by the clean air
act amendments of 1990 (P.L. 101-549).

8. "Commence™ means, as applied to construction of a source:

(a) For purposes other than title IV of the clean air act, that the
owner or operator has obtained all necessary preconstruction approval or
permits required by federal law and this chapter and has done either of the
following:

(i) Begun or caused to begin a continuous program of physical on-site
construction of the source to be completed within a reasonable time.
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(ii) Entered into binding agreements or contractual obligations, which
cannot be cancelled or modified without substantial loss to the owner or
operator, to ‘undertake a program of construction of the source to be
completed within a reasonable time.

(b) For purposes of title IV of the clean air act, that the owner or
operator has undertaken a continuous program of construction or that an owner
or operator has entered into a contractual obligation to undertake and
complete within a reasonable time a continuous program of construction.

9. ™Construction" means any physical change in a source or change in
the method of operation of a source including fabrication, erection,
installation or demolition of a source that would result in a change in
actual emissions.

10. "Conventional air pollutant™ means any pollutant for which the
administrator has promulgated a primary or secondary national ambient air
quality standard.

11. "Federally listed hazardous air pollutant™ means any air pollutant
adopted pursuant to section 49-426.03, subsection A and not deleted pursuant
to that subsection. .

12. “Hazardous air polTutant" means any federally listed hazardnus air
pollutant and any air pollutant that the director has designated as a
hazardous air pollutant pursuant to section 49-426.04, subsection A and has
not deleted pursuant to section 49-426.04, subsection B.

13. ™"Hazardous air pollutant reasonably available control technology"
means an emissions standard for hazardous air pollutants which the director,
acting pursuant to section 49-426.06. subsection C, or the control officer,
acting pursuant to section 49-480.04, subsection C, determines is reasonably
available for a source. In making the foregoing determination the director
or control officer shall take into consideration the estimated actual air
quality impact of the standard, the cost of complying with the standard, the
demonstrated reliability and widespread use of the technology required to
meet the standard and any non-air quality health and environmental impacts
and energy requirements. For purposes of this definition an emissions
standard may be expressed as a numeric emissions limitation or as a design,
equipment, work practice or operational standard.

14. ™"Maintenance area"™ means any nonattainment area that has been
redesignated by the administrator to attainment status.

15. "Major source" means a statiomary source or a group of stationary
sources that is located within a contiguous area, that is under common
control and that is defined as a major source in section 501(2) of the clean
air act or that is a major emitting facility as defined in title 1, part C
of the clean air act or that is defined in department rules as a major source
consistent with the clean air act.

16. "“Maximum achievable control technology” means an emission standard
that requires the maximum degree of reduction in emissions of the hazardous
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air pollutants subject to this chapter, including a prohibition on such
emissions where achievable, and that the director, after considering the cost
of achieving such emission reduction and any non-air quality health and
environmental impacts and energy requirements, determines to be achievable
by an affected source to which such standard applies, through application of
measures, processes, methods, systems or techniques including measures which:
(a) Reduce the volume of, or eliminate emissians of, such pollutants
through process changes, substitution of materials or other modifications.
(b) Enclose systems or processes to eliminate emissions.
(c) Collect, capture or treat such pollutants when released from a
process, stack, storage or fugitive emissions point.
' (d) Are design, equipment, work practice. or operational standards,
including requirements for operator training or certification.
(e) Are a combination of the above. s

17. "Minor source” means any stationary or portable source that is not
a major source. . .

18. ™"Mobile source" means any combustion engine. device., machine or
equipment that operates during transport and that emits or generates air
contaminants whether in motion or at rest.

19. "Modification™ or "modify" means a physical change in or change in
the method of operation of a source which increases the actual emissions of
any regulated air pollutant emitted by such source by more than any relevant
de minimis amount or which results in the emission of any regulated air
pollutant not previously emitted by more than such de minimis amount.

20. "National ambient air quality standard™ means the ambient air
pollutant concentration limits established by the administrator pursuant to
42 United States Code section 7409.

21. "Nonattainment area"™ means any area in this state that is
designated as prescribed by section 49-405 and where violations of national
ambient air quality standards have been measured. -

22. "Nonattainment area plan"” means an air pollution control plan
developed in accordance with 42 United States Code sections 7501 through
7515.

23. "Permitting authority" means the department or a county department
or agency that is charged with enforcing a permit program adopted pursuant
to section 49-480, subsection A.

24. "Planning agency" means #+he AN organization designated by the
governor pursuant to 42 United States Code section 7504 as—having—the

o £ D * D Brg - 5 X

25. "Portable source" means any stationary source that is capable of
being transported and operated in more than one county of this state.
26. “Potential to emit"™ meanss—:
(a) For purposes of section 112 of the clean air act, the maximum
capacity of a stationary source to emit a pollutant, excluding secondary




emissions, taking into account controls that are enforceable under any
federal law or regulation or that are inherent in the design of the source.

(b) For purposes other than section 112 of the clean air act,
“petentiat—to—emit —means the maximum capacity of a stationary source to emit
a pollutant, excluding secondary emissions, taking into account controls that
are enforceable under any federal, state or local law. rule or regulation or
that are inherent in the design of the source. :

27. "Primary standard attainment date™ means the date defined within
a nonattainment area plan in accordance with 42 United States Code sections
7401 through 7515 OR APPLICABLE REGULATIONS ADOPTED BY THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY BY JANUARY 1, 1999 and after which date
primary national ambient air quality standards may not be violated.

28. "Reasonable further progress"™ means the schedule of emission
reductions defined within a nonattainment area plan as being necessary to
come into compliance with a national ambient air quality standard by the
primary standard attainment date.

29. "Source”™ means any building, structure, facility or installation
that may cause or contribute to air poliution or the use of which may
eliminate, reduce or control the emission of air poellution.

30. "State implementation plan™ means the accumulated record of
enforceable air pollution control measures, programs and plans adopted by the
director and submitted to the administrator pursuant to 42 United States Code
section 7410.

31. *"Stationary source” means any facility, building. equipment, device
or machine that operates at a fixed location and that emits or generates air
contaminants.

32. "Unclassifiable area™ means all areas of this state for which
inadequate ambient air quality data exist to determine compliance with the

national ambient air quality standards.
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49—.‘)41 Definitions

In this’ amele. unless the context otherwise requires;

1. “Area A" means the area delineated as follows:

Aa), In,lﬁancopa county: i ' i e
Towns}up 8 north, range 2 east and range 3 east
Township 7 north. range 2 west through range 5 east
‘I‘oxmship G north, range 5 west thmﬁgh range 6 east
Tmmshfp d north. range 5 west through range 7 east
Township 4 north. range 5 west through range 8 esst
Township 3 north, range 5 west through range 8 east
Township 2 north, range 5 west through range 8 east
Tn\mshii)_' 1 north. range 3 west through range 7 east
Township 1 south, range & west through range 7 east
Township 2 south, range 3 west through range 7 east
Township 8 south, range 5 west through range 1 east
Township 4 south, range & west through range 1 east .
{b) In Pinal county:

Township 1 north. range & east and range § east
Township 1 south, range & eust and range ¥ east

Township 2 south, range 8 aast and range 9 east
44
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§ 49-541 THE ENVIRONMENT

Township 3 south, range 7 east through range 9 east
(¢) [n Yavapai county:
‘Township 7 north, range 1 east and range 1 west through rnge 2 west

Township 6 north, ranie 1 eust and range 1 west

12 ugh 14 east; township 13 through 15 south, range 11 through 16 east: townshib 16
south.\range 12 through 16 east, exeluding any portion of the Coronado national forgSt and

ificute of inspection”™ means a serially numbered device or symbol/as may be
fsuant to the

4, “Certificutd, of waiver” means a serially numbered device or s
irector, inclicating that the requirement of passing

6. “Curb idle test condjtion ex issi #{ conducted with the engine

ertificate issued by the director
suant to this article.

emissions test conducted with the engine of
to an extent prescribed by the director.

9. “Fleet emissions inspection statioN’ megds any inspection facility operated under a
permit issued to a qualified fleet owner or I Sspt is determinecl by the director,

10. “Golf cart” means a motor vehicle wjdty has not less than three wheels in contacr with
the groundl, has an unladen weight of legé tha thirteen hundred pounds, is designed to be
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and is operated at not more than fffee ildg an howr and is designed to carry golf
equipment and persons.
11. “Gross weight” has the samg meaning prescribygl in § 28-5431.

12. "Independent contractor/ means any person, buljness, firm, partnership or corpora-
tion with which the director shay enter into an agreemegt providing for the constructdon.
equipment, maintenance, perSonnel, management and opeyNion of official emissions inspec-
tion stations pursuant to § A9-54a.

13. "Loaded test epfidition" means.an exhaust emissions Mest conducted at cruise or
transient conditions ag’prescribed by the director.

14. “Official emiSsions: inspection station" means an inspection fahlity, other than a fleet
emissions inspecyibn station, whether placed in a permanent structure W in & mobile unit for
conveyance am@hg various locations within this state, for the purpose of dgnducting emissions
inspections of/all vehicles required to be inspected pursuant to this article.

15. "Tpinpering" means removing, defeating or altering an emissions conthgl device which
was installed at the time 2 vehicle was manufactured. J

18,/ “Vehicle" means any automobile, truck, truck tractor, motor bus or self-propelled or
mojdr-driven vehicle registered or to be registered in this state and used upon ¥e public
hjghways of this state for the purpose of transporting persons or property, except implements
df husbandry, road rollers or road machinery temporarily operated upon the highway.

,,. -1

-

* Amended by Laws 1997, Ch. 1, § 495, eff. Oct. 1, 1997; Laws 1098, Ch. 217, § 21; Lews 1099, Ch. 295,
§ 44; Laws 2001, Ch.371. § 8.
50




Sec. 43. Section 49-454, Arizona Revised Statutes, is amended to read:

49-454. Adjusted work hours

A. A business which has five hundred or more employees at one site in

concentrations caused by vehicular travel.

B. A business which has one hundred or more employees at one site
working in a—nenattainment area A OR AREA B as defined in section 49-541 may
implement an adjusted work hour schedule in order to reduce the level of
carbon monoxide concentrations caused by vehicular travei.

C. The director shall transmit the reports received pursuant to
Ssubsection A of this section to the ADVISORY committee on air quality
compliance on or before December 1 of each year.
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issue a written finding to the person and shall provide an opportunit 5

2 onfer. If the director subsequently determines that the failure—fias not
3 beef~~earrected, the attorney general, at the request of the &ifector, shall
4 file an actiqn in superior court for a preliminary ipgdnction, a permanent
5 injunction, or amyother relief provided by 1ay
6 K. Notwithstandimg. subsections A—aAd B of this section, in any
7 metropolitan area with a metrepolitdn statistical area population of less
8 than two hundred fifty thousand persans, the governor shall designate an
9 agency that meets the eriteria of section 4 of the clean air act and that
10 is recommended by the city that causes the metropoiitan area to exist and the
11 affected-etunty. That agency shall prepare and adopf~the nonattainment OR
12 MAINTENANCE area plan. If the governor does not designate~®m.agency, the
13 department shall be certified as the agency responsible for the deVvedgpment
4 of a nonattainment OR MAINTENANCE area plan for that area.
15 Sec. 16. Title 49, chapter 3, article 2, Arizona Revised Statutes, is
16 amended by adding section 49-457, to read:
17 49-457, Aaricultural best management practices committee;
18 members: powers; permits; definitions
19 A. A BEST MANAGEMENT PRACTICES COMMITTEE FOR REGULATED AGRICULTURAL
20 ACTIVITIES IS ESTABLISHED.
21 B. THE COMMITTEE SHALL CONSIST OF:
22 1. THE DIRECTOR OR THE DIRECTQR'S DESIGNEE.
23 2. THE DIRECTDR OF THE DEPARTMENT OF AGRICULTURE OR THE DIRECTOR'S
24 DESIGNEE.
25 3. THE DEAN OF THE COLLEGE OF AGRICULTURE OF THE UNIVERSITY OF ARIZONA
26 OR THE DEAN'S DESIGNEE.
27 4. THE STATE DIRECTOR OF THE UNITED STATES NATURAL RESOURCES
28 CONSERVATION SERVICE OR THE DIRECTOR'S DESIGNEE.
29 5. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF CITRUS.
30 6. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF VEGETABLES.
31 7. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION QF COTTON.
32 8. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF ALFALFA.
33 9. ONE PERSON ACTIVELY ENGAGED IN THE PRODUCTION OF GRAIN.
34 10. ONE SOIL TAXONOMIST FROM THE UNIVERSITY OF ARIZONA COLLEGE' OF
35 AGRICULTURE.
36 C. THE GOVERNOR SHALL APPOINT THE MEMBERS DESIGNATED PURSUANT TO
37 SUBSECTION A, PARAGRAPHS 5 THROUGH 10 OF THIS SECTION FOR A TERM OF SIX
38 YEARS. MEMBERS MAY BE REAPPOINTED. MEMBERS ARE N2T ENTITLED TO COMPENSATION
39 FOR THEIR SERVICES BUT ARE ENTITLED TO RECEIVE REIMBURSEMENT OF EXPENSES
40 PURSUANT TQ SECTION 38-611, SUBSECTION D. '
41 D. THE COMMITTEE SHALL ELECT A CHAIRMAN FROM THE APPOINTED MEMBERS TO
42 SERVE A TWO YEAR TERM.
43 E. THE COMMITTEE SHALL MEET AT THE CALL OF THE CHAIRMAN OR AT THE
44 REQUEST OF A MAJORITY OF THE APPOINTED MEMBERS.

_26_
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F. THE DEPARTMENT OF ENVIRONMENTAL QUALITY, THE DEPARTMENT OF
AGRICULTURE AND THE COLLEGE OF AGRICULTURE OF THE UNIVERSITY OF ARIZONA SHALL
COOPERATE WITH AND PROVIDE TECHNICAL ASSISTANCE AND ANY NECESSARY INFORMATION
TO THE COMMITTEE. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL PROVIDE THE
NECESSARY STAFF SUPPORT AND MEETING FACILITIES FOR THE COMMITTEE.

G. NOTWITHSTANDING SUBSECTIONS I, J AND K OF THIS SECTION, A PERSON
ENGAGED IN A REGULATED AGRICULTURAL ACTIVITY ON THE EFFECTIVE DATE OF THIS
ACT SHALL COMPLY WITH THE GENERAL PERMIT AS PROVIDED IN SUBSECTION H OF THIS
SECTION BY DECEMBER 31, 2001. A PERSON WHO COMMENCES A REGULATED
AGRICULTURAL ACTIVITY AFTER DECEMBER 31, 2000, SHALL COMPLY WITH THE GENERAL
PERMIT WITHIN EIGHTEEN MONTHS OF COMMENCING THE ACTIVITY.

H. BY JUNE 10, 2000, THE COMMITTEE SHALL ADOPT, BY RULE, AN
AGRICULTURAL GENERAL PERMIT SPECIFYING BEST MANAGEMENT PRACTICES FOR
REGULATED AGRICULTURAL ACTIVITIES TO REDUCE PM-10 PARTICULATE EMISSIONS. A
PERSON SUBJECT TO AN AGRICULTURAL GENERAL PERMIT PURSUANT TO THIS SECTION IS
NOT SUBJECT TO A PERMIT ISSUED PURSUANT TO SECTION 49-426 EXCEPT AS PROVIDED
IN SUBSECTION K OF THIS SECTION. THE COMMITTEE SHALL ADOPT BY RULE A LIST
OF BEST MANAGEMENT PRACTICES, AT LEAST ONE OF WHICH SHALL BE USED TO
DEMONSTRATE COMPLIANGE WITH APPLICABLE PROVISIONS OF THE GENERAL PERMIT NO
LATER THAN DECEMBER 31, 2001. BEST MANAGEMENT PRACTICES MAY VARY WITHIN THE
MARICOPA PM-10 PARTICULATE NONATTAINMENT AREA ACCORDING TO REGIONAL OR
GEOGRAPHICAL CONDITIONS OR CROPPING PATTERNS. THE DIRECTOR SHALL SUBMIT THE
RULE TO THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AS A REVISION TO
THE APPLICABLE IMPLEMENTATION PLAN WITHIN SIXTY DAYS OF ADOPTION.

1. IF THE DIRECTOR DETERMINES THAT A PERSON ENGAGED IN A REGULATED
ACTIVITY IS NOT IN COMPLIANCE WITH THE GENERAL PERMIT, AND THAT PERSON HAS
NOT PREVIOUSLY BEEN SUBJECT TO A COMPLIANCE ORDER ISSUED PURSUANT TO THIS
SECTION, THE DIRECTOR MAY SERVE UPON THE PERSON BY CERTIFIED MAIL AN ORDER
REQUIRING COMPLIANCE WITH THE GENERAL PERMIT AND NOTIFYING THE PERSON OF THE
OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10. THE
ORDER SHALL STATE WITH REASONABLE PARTICULARITY THE NATURE OF THE
NONCOMPLIANCE AND SHALL SPECIFY THAT THE PERSON HAS A PERIOD THAT THE
DIRECTOR DETERMINES IS REASONABLE, BUT IS NOT LESS THAN SIX MONTHS, TO SUBMIT
A PLAN TO THE SUPERVISORS OF THE NATURAL RESOURCE CONSERVATION DISTRICT IN
WHICH THE PERSON ENGAGES IN THE REGULATED ACTIVITY THAT SPECIFIES THE BEST
MANAGEMENT PRACTICES FROM AMONG THOSE ADOPTED IN RULE PURSUANT TO SUBSECTION
H OF THIS SECTION THAT THE PERSON WILL USE TO COMPLY WITH THE GENERAL PERMIT.

J. IF THE DIRECTOR DETERMINES THAT A PERSON ENGAGEC IN A REGULATED
ACTIVITY IS NOT IN COMPLIANCE WITH THE GENERAL PERMIT, AND THAT PERSON HAS
PREVIOUSLY SUBMITTED A PLAN PURSUANT TO SUBSECTION I OF THIS SECTION, THE
DIRECTOR MAY SERVE UPON THE PERSON BY CERTIFIED MAIL AN ORDER REQUIRING
COMPLIANCE WITH THE GENERAL PERMIT AND NOTIFYING THE PERSON OF THE
OPPORTUNITY FOR A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10. THE
ORDER SHALL STATE WITH REASONABLE PARTICULARITY THE NATURE OF THE
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NONCOMPLIANCE AND SHALL SPECIFY THAT THE PERSON HAS A PERIOD THAT THE
DIRECTOR DETERMINES IS REASONABLE, BUT IS NOT LESS THAN SIX MONTHS, TO SUBMIT
A PLAN TO THE DEPARTMENT THAT SPECIFIES THE BEST MANAGEMENT PRACTICES FROM
AMONG THOSE ADOPTED IN RULE PURSUANT TO -SUBSECTION H OF THIS SECTION THAT THE
PERSON WILL USE TO COMPLY WITH THE GENERAL PERMIT.

K. IF A PERSON FAILS TO COMPLY WITH THE PLAN SUBMITTED PURSUANT TO
SUBSECTION J OF THIS SECTION, THE DIRECTOR MAY REVOKE THE AGRICULTURAL
GENERAL PERMIT FOR THAT PERSON AND TO REQUIRE THAT THE PERSON OBTAIN AN
INDIVIDUAL PERMIT PURSUANT TO SECTION 49-426. A REVOCATION BECOMES EFFECTIVE
AFTER THE DIRECTOR HAS PROVIDED THE PERSON WITH NOTICE AND AN OPPORTUNITY FOR
A HEARING PURSUANT TO TITLE 41, CHAPTER 6, ARTICLE 10.

L. THE COMMITTEE MAY PERIODICALLY REEXAMINE, EVALUATE AND MODIFY BEST
MANAGEMENT PRACTICES. ANY APPROVED MODIFICATIONS SHALL BE SUBMITTED TO THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AS A REVISION TO THE APPLICABLE
IMPLEMENTATION PLAN.

M. THE COMMITTEE SHALL DEVELOP AND COMMENCE AN EDUCATION PROGRAM BY
JUNE 10, 2000. THE EDUCATION PROGRAM SHALL BE CONDUCTED BY THE DIRECTOR OR
THE DIRECTOR'S DESIGNEE OR DESIGNEES.

N. IN THIS SECTION, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. ™"AGRICULTURAL GENERAL PERMIT'™ MEANS BEST MANAGEMENT PRACTICES THAT:

(a) REDUCE PM-10 PARTICULATE EMISSIONS FROM TILLAGE PRACTICES AND FROM
HARVESTING ON A COMMERCIAL FARM.

(b) REDUCE PM-10 PARTICULATE EMISSIONS FROM THOSE AREAS OF A
COMMERCIAL FARM THAT ARE NOT NORMALLY IN CROP PRODUCTION.

(c) REDUCE PM-10 PARTICULATE EMISSIONS FROM THOSE AREAS OF A
COMMERCIAL FARM THAT ARE NORMALLY IN CROP PRODUCTION INCLUDING PRIOR TO PLANT
EMERGENCE AND WHEN THE LAND IS NOT IN CROP PRODUCTION.

2. "BEST MANAGEMENT PRACTICES" MEANS TECHNIQUES VERIFIED BY SCIENTIFIC
RESEARCH. THAT ON A CASE BY CASE BASIS ARE PRACTICAL, ECONOMICALLY FEASIBLE
AND EFFECTIVE IN REDUCING PM-10 PARTICULATE EMISSIONS FROM A REGULATED
AGRICULTURAL ACTIVITY.

3. "MARICOPA PM-10 PARTICULATE NONATTAINMENT AREA" MEANS THE PHOENIX
PLANNING AREA AS SET FORTH IN 40 CODE OF FEDERAL REGULATIONS PART 81.303.

4, "REGULATED AGRICULTURAL ACTIVITIES™ MEANS COMMERCIAL FARMING
PRACTICES THAT MAY PRODUCE PM-10 PARTICULATE EMISSIONS WITHIN THE MARICOPA
PM-10 PARTICULATE NONATTAINMENT AREA.

5. "APPLICABLE IMPLEMENTATION PLAN" MEANS THAT TERM AS DEFINED IN 42
UNITED STATES CODE 7601(qg).

(%)
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s restrictionsy and trainmg; 1eatblower

jrmintional” miaterfal; " outreachy:

Aﬁer March
that have bee: etabiﬂzed with asphaltic ;concrete,,'oement' concrete;’
penetration treatment of bituminous materiel and seal coatv oﬁ‘bituminous binder and’
g imineral aggregate,,,deoomposed granité coyer;, c;jyehed grani
?ver, gravel cover, or grass uous veget
lon) of those stabilizess. '

‘Dx -At-léast: dhce: every; thrée: ye

person' operating a leaf blower for

' hrem eration shall, sucqessfully complete training- approyed; by. the department’ on',
how to_operate a leaf blower in a nfanner designedpgo minimize the genération of

fugitive dust emissions.” Any. person who is’ ré "to be’ trained under thie
subsection shall compléte initial training | no Jater than December 81,2008, " .

E: Any erson who' rente or'sells"in the normal courso of buslness equipment
that is used for blowing landscape debris shall provide to the buyer or rénter of the
equtiipment printed materlals that are approved by the depa.rtment pureuant to this
section

F. The department shall produce printed materials and distribute those maten-
als to persons who sell or rent equipment used for blowing landscape debris. The
printed materials shall be designed to educate and inform the user of the equipment
on the safe and efficient use of the equipment, including methods for reducing the
generation of dust, and shall include mfonnation regarding dust control ordinances
and restrictions that may be applieable.

G. This section does not apply to any site that has a permit issued by a eontrol
officer as defined in § 49-471 for the control of fugitive dust from dust generating
operations. .

Added by Laws 2007, Ch. 292, § 15.
‘ a3
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AIR QUALITY

Ch. 3

Section

49-542.04. Off-road vehicle and engine standards.

49-542.05. Alternative fuel vehicles. )

49-542.06. Roadside testing of diesel vehicles; contract; test standards; cut points.

 49-542.07. Civil penalties. '

49-543. Emissions inspection costs; dlsposmon, fleet mspectlon, certlficates

49-544. Emissions inspection fund; composition; authorized expenditures; exemp-
tions; investment.

49545, Agreement with mdependent contractor; quallﬁcatlons of contractor;
agreement provisions.

49-546. Fleet emissions inspection stations; certificates of inspection; dealer’s
inventory; investigations; revocation or suspension of permit.

49-547. ©  Authority of director to acquire enforcement equ1pment

49-548. Improper representation. ‘

49-549, False certificates.

49-550. Violation; classification; civil penalty. -

49-551, Air quality fee; air quality fund; purpose.

Diesel vehicle low emissions incentive grants; criteria.

49-551.01.

Enforcement on city, town, county, school district or special district prop-
erty.

Vehicle emissions; research; equipment; cost analysis.

Technical assistance review,

Retrofit of diesel vehicles.

Low emission vehicle program.

Government vehicles; - emissions inspections; noncompliance; vehicle op-
eration privilege suspension.

Voluntary accelerated purchase of tier 2 and 3 equipment; definitions.

Voluntary implementation of ultra low sulfur diesel fuel; definition.

ARTICLE 6. ASSUMPTION OF JURISDICTION
OVER INDIAN LANDS [REPEALED]

" Repealed,

ARTICLE 7. EMISSIONS CONTROL

Clean burning or alternative fuel requirements for new buses; definitions.
Joint use of clean burning or alternative fuel refueling stations.
Renumbered.

Emissions controls; federal vehicles.

ARTICLE 8, TRAVEL REDUCTION PROGRAMS

Definittons,

Travel reduction program regxonal task force, composition.
Duties and powers of the task force,

Staff duties.

Repealed.

Repealed. |

Voluntary partlmpation

Requirements for major employers

Variances.

Requirements for high schools, community colleges and universities.
Exemptions,

Appeals,

" Violations; civil penalties.
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Section
49-479,
49-480.

49-480.01.
49-480.02.
49-480.03.

495-480.04.

49-481,
49-482,
49-483,
49-484,
49-485,
49-486,
49-487,
49-488,
49-489,
49-490. -
49-491.
49492,
49-493,
49-494,
49-495,
49-496.
49-497,

49-497.01.
49-497.02.

49-498, -

ENVIRONMENT
Title 49

Rules; hearing.

Permits; fees.

Permits; changes within a source; revisions.

Appeals of permit actions.

Federal hazardous air pollutant program; date specified by administrator;
prohibition. .

County program for control of hazardous air pollutants,

Grant or denial of applications.

Appeals to hearing board. .

Permit transfers; not.!ce‘ appeal.

Expiration of permit.

Posting of permit.

Notice by building permit agencies.

Classification and reporting; confidentiality of records

Specilal inspectlon warrant. _

Repealed. '

Hearings on orders of abatement.

Conditional orders; standards; rules.

Petition for conditional order; - publication; public hearing..

Decisions on petitions for conditional order; terms and conditions,

Term of conditional order; effective date.

Suspension and revocation of conditional order:

Decisions of hearing board; subpoenas; effective date.

Declaratory judgment.

Judicial review of hearing board or administrative law judge decisions.

Judictal review of appealable agency action not subject to review by
hearing board or administrative law judge.

Notice of hearing; publication; service.

49-499, 49-500. Repealed.

49-501.
49-502,
- 49-503,
49-504.
49-505.
49-506.
49-507.
- 49-510.
49511,
49512,
49-513.
49-514,
49-515,
49-516.

Unlawful open burning; definition; exceptions; fine
Violation; classification,

Defenses.

Limitatons.

Repealed.

Voluntary no-drive days.

Technical assistance to small businesses.

Violations; production of records.

Violations; order of abatement.

Violations; injunctive relief,

_Violations; civil penalties. -

Violation; classtfication; definition.
Precedence of actions.
Preservation of rights,

ARTICLE 4. MOTOR VEHICLE EMISSIONS INSPECTION [REPEALED]
49—521 to 49-523. Repealed.

ARTICLE 5. ANNUAL EMISSIONS INSPECTION OF MOTOR VEHICLES

49-541;

49-541.01,

49-542.

49-542.01,
49-542.02.
"49-542.03.

- Definitions.

Repealed.

Emissions inspection program, powers and duties of director; administra-
tion; periodic inspection; minimum standards and rules; exception.

Repealed.

Mechanic education program.

Motor vehicle dealer; emissions testing; remedies; definition,
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AIR QUALITY

Ch. 3

Section

49-442, Appeal of county decisions.,

49-443. Judicial review; procedures.

49-444, Notice of hearing; publication; service.

49-445, 49-446. Repealed,

49-447. Motor vehicle and combustion engine emission; standards.

49-448. Limitations.

49-449 to 49452, Repealed.

49-453, Air quality impact reports; filing.

49-454. Adjusted work hours.

49-455. Permit administration fund,

49-456. Technical assistance for small business; compllance advisory panel.

49-457, Agncultural best management practices committee; members; powers;
permits; definitions.

49-458, Regional haze program; authorlty

49-458.01, State implementation.plan revision; regional haze; rules.

49-460. Violations; production of records.

49-461, Violations; order of abatement.

Violations; injunctive relief,

Violations; civil penalties.

Violation; classification; penalties; definition.
Air pollution emergency.

Precedence of actions.

Preservation of rights.

ARTICLE 3. COUNTY AIR POLLUTION CONTROL

Definitions, =

Regulatory bill of rights,

Fees; express authority.

Inspections.

Notice of proposed rule or ordmance making,

Contents of preamble.

Public participation; written statements; oral proceedings.

Time and manner of rule or ordinance making.

Expedited rule or ordinance making. -

County rule or ordinance making record.

Invalidity of rules or ordinances; prohibited agency action.

Substantive policy statements; directory of rules and policy statements.

Petition for rule or ordinance maklng or review of practice or policy.

Permitting time frames.

Reporting; compliance with time frames.

- Administrative appeals.

Waiver.

Department studies,

Board of supervisors.

County control boards. ‘

Additional board duties in vehicle emissions control areas; definitions.

Voluntary lawn and garden equipment emissions reduction program; vol-
untary lawn and garden equipment emissions reduction fund; criteria.

Voluntary vehicle repair and retrofit program; criteria; fund; report.

Voluntary vehicle repair and retrofit program advisory coxmmttee

Powers and duties.

Authorization to accept funds or grants.

Monitoring. - -

Advisory council.

Hearing board.
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Section
49-401.

49-401.01.

49-402,
49-403.
49-404.
49-405.
49-406.
49-407,
49-408,.
49-409.
49-410.
49411,

49-411.01.

49412,
49-413.
49-414,

49-414.01.

49-421.
49-422,
49-423,
49-424,
49-425,
49-426,

49-426.01.
49-426.02.
49-426.03.
49-426.04.
49-426.05.
49-426.06.
49-426.07.
49-426.08.

49-427.
49-428.
49-429,
49-430.
1 49-431,
49-432.
49433,
49-434,
49-435.
49-436.
49-437.
49-438.
49-439,
49-440,
49-441.

CHAPTER 3
AIR QUALITY
ARTICLE 1. GENERAL PROVISIONS

Declaration of policy
Definitions.

State and county control
Repealed.

State implementation plan

Attainment area designations.

Nonattainment area plan, :
Private right of action; -citizen suits.
Air quality conformity; definition.

* Chlorofluoracarbons; permitted use; retaliation prohibited.

Arizona emissions bank; program termination.
Repealed.

Renumbered.

Alternative fuel delivery systems; standardized waivers.
Clean burning alternative fuels; public refueling. '

.Renumbered,

Renumbered.

ARTICLE 2. STATE AIR POLLUTION CONTROL
Definitions. ‘
Powers.
Repealed.
Duties of department,
Rules; hearing,
Permits; duties of director; exceptions; applications; objecﬁons, fees.
Permits; changes within a source; revisions.
Permit shield:

Enforcement of federal hazardous air pollutant program; definitions.

State list of hazardous air pollutants.

Designation of sources of hazardous air pollutants.
State program for control of hazardous air pollutants,
Imminent and substantial endangerment.

Research program on hazardous air pollutants.

. Grant or denial of applications; revisions,

Appeals of permit actions.

Permit transfers; notice; appeal.

Posting of permit.

Notice by building permit agencies.

Classification and reporting; confidentiality of records.
Special inspection warrant.

Repealed.

. Hearings on orders of abatement.

Repealed.

Conditional orders; standards; rules.

Petition for conditional order; publication; public hearing.
Decisions on petitions for conditional order; terms and conditions.
Term of conditional order; effective date. :
Suspension and revocation of conditional order.
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Title 49
Chapter
Article . Section
S. Enforcement ....................0000. cerenes Creeseransrennenenns 49-781
6. Violations and Penaltles................. Cerieeniaeas Cereneiraaens 49-791 .
7. Managementof UsedOll ................... reees eaeienns vereens 49-801
8. Arizona Recycling Program.................. e ereererraearens ... 49-831
9. ManagementofSpeclalWaste ................cociviniiieneninnnn, 49-851
10. SolidWaste Fee Fund ............vvvvnnieneiernenennn. e 49-881
5. HAZARDOUS WASTE DISPOSAL - :
1. Hazardous Waste Disposal at State Sites ................ Cettrenaes 49-901
2, Hazardous Waste Management .............. Ceriireerie e eeranaen 49-921
3, Sites for Waste Facilitles; Notification ...................... veoess 49941
4. Pollution Preventlon........ooovvvvvivivennnneannns Crererenarans 49-961
5. Pollution Prevention for State Agencles . .......... Cheerienrecneas 49-971
6. UNDERGROUND STORAGE TANK REGULATION :
1. General Provisions............... e renreer e e e ses 49-1001
2. Underground Storage Tank Tax................ SN Cheeseeraes ..49-1031
3, Assurance Account........... N 49-1051
4, GrantAccount................ et ereenreintiesierbeseteeneanta 49-1071
B, CertlfIcAton . ....c.ovvriiierveraiieieerreiiiientisnarnsnserernes 49-1081
6. Underground Storage Tank lnformnl Appeals and Underground
: Storage Tank Policy Commission ........... Cherereresaaas eee..49-1091
7. LIGHT POLLUTION
1. General Provislons...............c.cvuviiviiiniiiiieennnns vees.49-1101
8. WATER INFRASTRUCTURE FINANCE PROGRAM -
1. General Provisions........... Viesiaees et et reeei e eneres 49-1201
- 2. Financlal Provisions ............oviveieeninnnnss e rrirtenee e, 49-1221
9.. NATURAL GAS STORAGE FACILITIES -
1. General Provislons.............ocoeuvninenenieenenennnss e 49-1301

Title 49, consisting of Chapters 1 to 5 resulted from additions and
transfers and renumberings by Laws 1986, Ch. 368, §§ 34 to 39 and 41
and 42, effective July 1, 1987, '

N

DERIVATION TABLE

Showing when the subject matter of sections in Title 49 was covered by
former sections transferred and renumbered by Laws 1986, Ch, 368, §§ 35 to
39,41, and 42; Laws 1987, Ch, 317, §§ 22, 27,37, and 43: .~ .

: Former Former
Title 49 . Sections Title 49 Sectiona
Sections . Renumbered Sections : Renumbered
23—%%% ....................... a ‘319_593? 49-223 ... ..o 36-3523
=lel Siiiiniiiireiiiia + o #1=992, 49-224 .. ... 36-3524
49-123 ..o 41-995.02° 49225 .. ... .........eii.... 36-3525
49-124 ............ enrerarees 41-995.03 49-241 36-3541
49201 ....oiiinnneninns ‘vevs 36=3501 g pan TTITITTTTITIeneeens
: 49-242 ... e s 36-3542
49-202 ... .0t 36-3502
40-243 ... 36-3543
49-203 .......00ihinennn e 36-3503 .
: . 49-244 .. ..., 36-3544
49-204 .......oiiiiiiiieiis 36-3504 :
49-205 ... tiiniiiiniiinianns 36-3505 49-245 ... ... 36-3545

49-246 .......c.coiiiiiiiinai 36-3546
49-247 ... .ot 36-3547
49-248 ........ociiiiiiiinean 36-3548
9-249 ... 36-3549
49-250 ......... i 36-3550
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ARIZONA
REVISED STATUTES
ANNOTATED
TITLE 49
THE ENVIRONMENT
Chapter :
i+ Article : ’ . Section
- +1, GENERAL PROVISIONS
-: 1. Department of Environmental Quality............................, 49-101
" 2, Commission on the Arizona Environment [Repealed] ...... Cieiree 49-121
..+ 3. Environmental Nulsances ...... i e eieer e e 49-141
", 4, Remediation Standards ............ et araenraaeas v eeennnenes 49-151
“% 70" 5. Voluntary Remediation Program............coooiuierniinnnniienn 49-171
) "~ 6. Voluntary Environmental Performance Program [Not Enacted]. .... 49-191
¢ - WATER QUALITY CONTROL ,

s General Provislons..............cceviveivrarsreriirencnssasosnens 49-201
Brownfields Cleanup Revolving Loan Fund Program . ..... ceeeienn 492211
Water Quality Standards ................. et trerenreererraas 00 49-221
Total Maximum Dafly Loads............ccoivviviiiieinineciinne, 49-231
Aquifer Protection Permits . .........ccvveivinieniiensrionsrniinns 49-241
Arizona Pollutant Discharge Elimination System Progrnm .......... 49-255
Enforcement .........cococvviiininnionernintesidoasassosireecnnss 49-261
Remedial Actions . ....... F ettt eeee e ntaee e tae et 49-281
Pesticide Contamination Prevention.......... Creieenans Veereaien 49301
Water Quality Appeals ............cocuiiiviiiiiiiiiniiiniesisnn, 49-321
DY Wells . .ovueterniieaiiiiiieaaanns PRSP 49-331
. Potable Water Systems ........ Cereiranen eereeeeaans Ceeeresares . 49-351
Sewage Treatment Plants. .. .... e e rsenen e e teat et 49-361

Wastewater and Drinking Water Facllitfes Financing [Re-
T R e 49-371

' " State Alr Pollution Control ............... D 49-421
3. CountyAirPollutionContrel ................coviiiiiiiiiiiin, .. 49-471

Motor Vehicle Emissions Ingpection [Repealed] .................. ..49-821

5, Annual Emissions Inspection of Motor Vehicles .................... 49-541

%i 6,  Assumption of Jurisdiction Over Indian Lands [Repealed] .......... 49-561

"+ 7. EmisslonsControl ..........ccoivviiiiaiiiiiiiiiiiiiiiiiiian, ....49-871

: Travel Reduction Programs............... e reeereretere e eriraes 49-581
SOLID WASTE MANAGEMENT .

1. General Provisloms..............covevvvinininiienniaraens Ceveeees 49-701

" 2, Planning and Assistance............cc0000niiinn, B RN 49-721

*. 3, Solid WasteServices .............c.ocouninnnns . 49-741

"~ 4, Regulation of SolildWaste ..................... ereriitiesereaeas 49-761
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Hisﬁorleal andStamtory N'otes

Revlaer's Notes: © duties; deﬁnltion wag added and suhsection
2007 Note. Pursuant to authorlty of E, paragraph 4 was redesignated as subsec-
§ 41-1304.02, in ‘the- section headlng “and ton F

§ 49-424, . Duties of department
The department shall

2 Make eontlnumg determina Ong-af the-qut fity and nature of emissions of air
contamlnants, topography, W narature_conditions, possible ‘chemical

oapiieTe, the chmacter of develop Rent~of the various areas of
. nonue effect of remedml measures on the varmus reas.of the state

75




§ 49424 ; THE ENVIRONMENT

. exces\of one million two hundred thousand persons accordmg to- the mg ‘ ‘recent
; Umted o/system in
at least ty

it ‘ble emoyment of life and pro Rty by the citizefis of the state or in any defined:
il geographical area of the state wiye tration of air pollution sources, the §
. health of the population, or the natudg of th/economy or nature of land and its uses

i ‘80 require, and develop and transmit ¥ the
i state sta.ndards for air pollution control‘j

‘ *'6. Hold heanng's relating, any” aspect of N
sectlon, and in ‘connection seretyith, coinpel the a
px‘oductlon ofrecords r2 08 6]
.::7: Prepare and "
: _controlofairpo itjen in ey .
_ voluntary cooperation by advising and consul )
. ugh or ‘other states to achieve the purposes of this
voluntary H8ting of‘actual or suspected sources of air pollution.
| vige polftical subdivisions' of the staté to handlé air pollutibi p
_ espective Jurisdictlons, and provide as it deems necessary echuil
tatlve assmtauce therefor. - . : o

S Develop and disseminate au' uahty dust forecasts for the Marlcopa county
PM—lO nonattainment area,. Each forecast shall identl.fy a ,low, moderate or high:
risk ‘of dust generation for the next: five consecut:ve ‘days’'and shall be issued by
'noon on each 'day the forecast is generated. ‘At 4 minimum, the forecasts shall be
posted on the department’s- website and-distributed electronically. When develop- I
ing these forecasts, the depa.rtment shall consider all of the following' o

(a) Prqiected meteorologlcal conditions for the Marlcopa county area, including all
of the followlng' SN '

{ - ( Wind speed and direction. "
| "j(il) Stag'nation ) L
‘, ..(lii) Recent prempltaﬁom ‘ . SR
(1v) POtenﬁalforPrecipitaﬁon S e

b) Ex:sting concentrations of air pollution at the time of the forecast |
76 .
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mnnvmomm LT | §49-42606*

(c) Historlc alr pollution concentraﬁons that have bean observed durmg meteoro-
logical condition& similar’. to those ‘that are; predicted'f to-

- Added as § 861706 by Eiiws 1907, Ch, 2:§'9,  Aménded by Ly
1970, Ch. 164, §- 27, eff May, .1970.

. Ch.l § 22 Law31996,7thSS,Ch.6 929, Law52011,,Ch,214,§ 1

pollution control modiﬁcationa, pen-
'mits;. . permit revisions y : :
R18-2- 704“ IS

[
201‘1‘;.

Law Review andJo ' Commentaries K

Achieving sustginability through existing
environmental refulations. Joseph P. Mikit-
ish, 48 Ariz, St/L..J. 885 (Fall 2011).

D-42646.—State ..-_ am-for-contro . ...
La“‘ Rﬁ m‘- and |In.“malr-‘:‘) X! 1es
- i g\thﬁvmst-
m

. ocetir, in: the, forecast.

3 1969;: Ch, 63; [} 16y Laws . -
dws 1978,.Ch, 168, §; 200; Laws1986,05.319 &1,
-eff, Jan, 1, 1987.,  Renumbered. as .§- 49424 and: amended: by, Laws; 1986;; 0&&68,;“ ar. -
subseg, €, 77, eff, July 1, 1987." AmeudedbyLast 1992, Ch,:290; §, 105 -Eaws;1998, 6th S.S.,.

S i,




D - ﬁ
.- two' million. pergons
L Apache Junction._'_fl'h 2 prog

i 5

1 B 0

% -;, unpayed surf :
; A during any, high\
L deparhnent.

i vent' thatr] f‘in _“ded‘for ' off highway vehiclés’ all-terram ‘vehiclés |

creatiofial’ motor: vehicles: andthat: is: endorsed, anthonzed, permitted ‘or if
.sponsored by a public agency, that. occurs on a designated rbute or ares and that *‘5

mcludes dust abatement measures at all staging dreas, parldng areas and entrances, 3
#'g "An event that’ decurs: at.a’ facihty for;'which an admission or user fee is 5g

charged and that mclud' ust, abatement measures. Coo

"8." A closed course that is maintained with dust abatement measures _

4. An off-highway vehicle, all-terrain vehicle or off-road recreational motor

- vehicle used in the normal course of business or the normal course of government. i

operations.

5. Golf carts that are used as part ofa pnvate or pubhc golf course operation.

RN

U

2 Nty Ex-nf




THEENVH!ONMENT | S §49-457‘05

Al Anypersonﬁvhd”'
'vehlelea; all-terrain| vehieles,

B. + ‘Thgsdepartient shall. prodiice: printe :
als to! personsiwho sell or rent off-highway vehicles. all- terrair vehicles or. ofrroadA
recreational ihotor vehicles.: - The printed materials shail be denigned,to educate and

i f the!vehlcle on, megh;ds for\redudngx the generation of ‘dust and .

¢ control ordinances and‘ restrictions:that -

: 4 county‘ with pophlat{ W
persoiis or, any porhon,bf d coutity- withir aii. ares designated, hy the enviromnental
prétection’ agéney* s 4’ serfous” PM-10" nionattairimerit ‘ares of
that was designated a8 4 serious PM—IO' noné '

- 3.:: il

B. The director shall Tasite & ‘dust dction Fene ermit for regul'ated acuvities,
which shall specify the best management practices necéssary to reduce of to prevent .

PM-10 particulate ‘emissions as soon s practicable before and during 4 day that is
forecast to be at high risk of dust generation under a forecast issued: by the
department pursuant to § 49424,

I 1 l\v'-'n;uu'. tA) 0 5 OITCYOL oftee) 0 Ve
contro bf-fi tlve dult from dusb-generating operations is not required to obtdin a
dust action gendral.permit under subsection D of this section, except-that the person
shall implement the control measures required in the permit issued by the director
or control officer, including these_ measures related to wind, to reduce or to prevent
PM-10 particulate emissions as soofi~asqracticable before and during a day that is
forecast to be at high risk-of dust generatien_under a forecast issued by the
department pursugntto § 49424, Fallure to implément a control measure under
this subsectionshall only be enforced by the director or contrel officer that issued
the peemit. The director or control officer shall not recover penaltids-fer-wiglations
of-both this snbsectlon and the permit based on the same act or oxms DT

856 :




| §49-45705 : THE ENVIRONMENT | |

D. A dust action general permit may be required for any person that owns or | !
i conducts a dust-generating operation that is found by the director to have failed to i
' choose and implement an applicable best management practice listed in the dust
action general permit as soon as practicable before and during a day that is forecast

to be at hlgh nsk of dust generation

.."' 3 n

Conform to the reqmrements \of § 49-426, subsection H paragrap
throu R

2, S y categories and lists of best management practices tha ¢ ay vary
accordmg to agional, site-specific or activity-specific conditions. /

3. Include e appropnate monitoring, record keeping and . 'orting reguire-
- ments to ensure enforceabihty of the provisions,

o 4. . Specify the prodess by which the director will detega e that a person has |
i failed to choose and imhlement an applicable best mg#agement practice and is |
- therefore. subject to a perwit prescribed by subsecibn D. of- this. section., The
~ process shall include. a meandx.of providing. notice”fo the ‘person’ of the persons
. failure and a means by. which the,. ‘erson may : enge the detenmnation

R S d ; ‘.?i_
i A dn'ector Ty periodically Inine, evaluate and modlfy :
1 general permit ag prescribed in § 46426, shisection H, paragraphs 2 through 6, |-
I "After. approval by the direett i ations, to the dust.action general permit |7
5 “shall'be provided-to the con jubmitted to the Untted States |°'
A en’viromnental protéction : icable implementation plan, I
i gempr(t practlce adopted pursuant toWiis i
Wl &ny applicable requipément in én applicable implementation. g
] applicable requirereénts of the clean air act, including sectxo‘ \ i
i ' "UnitedStdtes Gadl seetion 74100). - i, £ -
zt R oliipry hest management practices that are implemente during a day [
. that, is Topebast, by the department pursuant to § 49-424 to be at mod',“’ te risk for [}
{ . dus eration shail be considered by, the director or control officer as a Ysjtigating
A factgrin any action taken againit that person for failing to implement a dustYsgntrol

for that day as required by this’ chapter, a, rule or, ordiriance ad"’

R s
T

e e
SRR ey G5

1 eAppl
: States CGode section 7602(q) '
2 “Best managemént practlces” means techniques that are veriﬁed by scientiﬁc

research ‘and. that on & case-by-case. basis are practical, economically feasible and .
eﬁ‘ective in reduemg PM-10 particulate emisslons froma regulated actwity

;* 3 " “Conia'ol ofﬁcex” has ‘the same meaning prescribed in§ 49—471.

: “Disturbed surfice area” méens & portion ‘of the earth’s surface or matenai
that is, placed on the earth’s surface that has been physically moved 'uncovered,
,destabilized or. otherwise modified from its ‘indistarbed native condltion if the
gotential for the emission of fugltive dust is increabed by the movement, destabxliza :
tion arinodiﬁeation o .

: . By “Dust-generatmg operation" means disturbed surface areas, inc]uding those of 1§
. openareasorvacantlotsthatarenotdeﬁnedasagrlculturallandandarenotused k.
86 3
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'.lf"

or activity capable of generatlng t‘ugitive dust, including the followlng'

ainéc tliat is, caused by human{ .
‘ 9 ént, of eil,.,‘ehlcles, equipment. ‘blasting ‘and wlnd.' 'Fugltive s
, duat does; not include particulatd matter erni otly from thé éxhaust of motor :
vehicles and other internal’ comhﬂsﬁonzengln ‘table’ brazing; solderi

welding equlpment or: from pile

utility or goveimment ag'ency m order to prevent publlc iniury or to restore critical
utilities to a functlonal status .

© Establishment of initial landscapes wlthout the use of mechanized equlpment,
conducting landscape maintenance without the use of mechanized. equipment ‘and
playing on or malntaining a field used for nonmotorized sports, except that these
‘§ activities shall not include grading or trenching performed to estabhsh initial
landscapes or to redesign existing landscapes.

(d) Rooftop operatlons for cutting, drilling, grinding or coring roofing tile if that
activity is occurring on a pitched roof.

| Added by Laws 2011, Ch. 214, § 3.
Historical and Statutory Notes

| “tor agricuttural purposes. acoording to.88 42-12151 and 42-12152, or any other:ared !

(b) Einergency actwltxes that nay dlsturb the eoil and that are conducted by any'" '

Laws 2011, Ch. 214, § 6, provides:
“Sec. 5. Legislative findings; intent
“A. The legislature finds the following:

)}  “1. Previous particulate matter ten mi-
‘4 crons in size and smaller (PM~10) air quality

87

* plans for the Maricopa county avea, including

the Maricopa association of governments
2007 five per cent plan for PM~10 for the
Maricopa county nonattainment area, relied
heavily on reductions in particulate matter

[P

-
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gaedmior - o " 0 . mmmasvmonmewr |

of'a’coynty wi ntains any )

_area ad definad’in § 49-541 shalles’

¥ ».:"Tneprandshauadcrzess éxformiante gyals \.criterlwformgeﬁ“ roads,. §
: '_alleye;and m'teﬁalayaeehed‘ nplementation;findinig options'and reporting .

- options“and.

ments Pnorlty eh‘nll be gwen fbl]owin 7

) U’ﬂpaved should ars on arterial roads and other road segme‘ilts'v;vhere vehicle

‘use on unpaved shoulders is evident or antlcipated due to projected trafﬁc volume.

a county in an area desig-nated by the environmental protection dgency as'a serious
PM-10 nonattainment area or a maintenance area that was designated as a serious
PM-10 nonattainment area, no later than March 81, 2008, adopt or amend codes or
ordinances and, no later than October 1, 2008, commence enforcement of those codes
or ordinances as necessary to require that parking, maneuvering, ingress and egress
areas at developments other than residential buildings with four or fewer units are
maintained with one or more of the following dustproof paving methods:

(a) Asphaltic concrete.
(b) Cement concrete.

(c) Penetration treatment of bltummous material and seal coat of bituminous
binder and a mineral aggregate.

(d) A stabilization method appreved by the county.

6. In a county with a population of two million or more persons or any portion of
a county in an area designated by the environmental protection agency as a serious

b ' i plansito |

 stab un ads, alleys;and unpaved ehoulders on: targeted ‘artenl:

_ alé The plans’ sHall address the performence ‘goals;. the. criteria for:.targetingwth.e
‘roade, alleys and’s oulders:' &' 'schedulé o ixnplementat!on‘ i
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:]*. PM-10 nonattainment area or a maintenance area that was designated as a serious
' .PM-10 nonattainment area, no later than March 31, 2008, adopt or amend codes or
ordinances and, no later than October 1, 2009, commence enforcement of those codes

- or ordinances as necessary to require that parking, maneuvering, ingress and egress
areas three thousand square feet or more in size at residential buildings with four or
fewer units are maintained with a paving or stabilization method authorized by the
county by code, ordinance or permit,

. 7. Inarea A, no later than March 31, 2008, adopt or amend codes or ordinances
. as necessary to restrict vehicle parking and use on unpavéd or unstabilized vacant
{ lots, .

. 8. In area A, require that new or renewed contracts for street sweeping on city
| streets must be conducted with street sweepers that meet the south coast air quality

. management district rule 1186 street sweeper certification specxﬁcatlons for pick up
' efﬁclency and PM—lO ermssxons in effect on January 1 2007 A

! ‘h;.(a) Reasonable written ‘notice to the owner or the owner’s autho
own'er’sr statutory..agent that. the unpaved distutbed -surface. ofia. vacant. lot is
: to be stabilized., The!notice shall be ' given not:less'than” thirty days before
the (day et for complisnce and shall include s legal deﬂm'iption of the property and .
the ‘estimated cost: to'the’ county for“the. etabilization if the owner does not comply'
Th‘e 'ngtic_e aha.ll he_,;e,ither pe_rsonally‘.eerved,'or;_maﬂedj by.:cert:ged ‘mail ito” the

(b) Authorlty for the county to enter the fot to stabﬂize the diat\n-bed)surfaee* [
of the owner if the vacant lot has not beenatabﬂized by the day set for

eV vaeant lot, the actunl
laﬁon of thls section. .

e#ﬁ'om' »‘ TR

) Methods for stabilization of the dieturbed uifice of ¢
o8t of stabﬂizatlon and the ﬁne that may | be imposed for a i

......

L'on the' earth's surfdce.that hes been physically moved, nicovered, destabilized or
i/ otherwise ‘iodified’ fromits undisturbed. native;: conditxon if the potential for' the
2 emlssion lof fugitive duat is;increaaed by the mov ‘en ,deetabﬂizaﬁon or modiﬁce-

' .%1’ ! \

. A“Disturbed aurface” means a porﬂou ‘of the earths surface or material placed R
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T

Sxuployees of the county and employees whose place of employment i within areg/A.
The board of supervisors in a county that contains any portlon of area /
develdp and implemerit & vehicle fleet plan for the purpose of encouragifig
progreayively increasing the use of alternative fuels and clean burmnr fuels in
county owyged vehicles operating in area A, '

E. The Man shall include a timetable for increasing the use of g rnatwe fuels
and clean burdipg fuels in fleet vehicles either through purchase or donversion. The
timetable shall Paflect the following schedule and percentage of vgh icles that operate
on alternative fuel\or clean burning fuels: »

1. Atleast elghte_ per cent of the total fleet by Decembér 81, 1995.

2. At least twenty-fivg per cent of the total fleet by Dgéember 31, 1996.
3. At least fifty per cemt of the total fleet by Dece ) er 31, 1998.

4. Atleast seventy-ﬁve X, cent |

.

byLawa 1988, 6th 8
A:prnzs 1904; Laws 1996, 7th 8.5,/Ch. 6, & 30;
: . 217, 8 17, Lays 1999, Ch. 168,! eﬁ.ngs.‘mgs
,cu349 5.8 Lmzoos Oh 888, §-5; Laws2007,0h 292,5,15. S
92 ) '
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i ates’, constibutions: oF under
A.RS. 8. 12-1184; ualongauuchordinnucee
b i othér e it deprive/a landowner of
O enane K)("n‘. oth % ngd .or economig. use of the .

A Thisf ectionv’applies lnl"e‘county with‘ a‘ populatl - mdre:
persons’ orsany: ; portion’; of &..county. im, an: avéa. deaighated by the,. environmental
protection agency: a d. serlous PM-lO nonattainment ‘area tenance arew

1

~ 2008, the, oL 6EAGAE shiall dévelop ahd’ imple-
“ment basie and: comprehensive tramin g prograns: for/ the) suppression of PM--10:
‘emisifons from sources 6f PM=10'that ‘are subject.to 8 permit iseued: by acontiol
ofﬁcer that requires ‘control of PM=10 emissitns from" dust eneratlng operations.
& ontrol officer thay dpprove treining developed and’ provided by a third-party

e board of supervisors may adopt rulea prescriblng standarde for dust control :

C. At least ‘'once every three e the following persons are required to
successfully complete basic dust control traixﬂng'

1. The site superintendent or other designated on-snte nepresentatlve of the
permit holder if present at a site that has more than one acre of disturbed surface
area that is subject to a permit issued by a control officer requiring control of

PM-10 emissions from dust generating operations,

2, Water truck and water pull drivers, /

D. Persons who are required to be trained under this section shall complete the
training no later than December 81, 2008. All persons who have successfully
completed training during the 2006 and 2007 calendar years are deemed to have
satisfied this. requirement if the training program completed was conducted or
approved by a county air pollution control officer. Completion of the training
required under subsection G satisfies the requirements of this subsection.

E. No later than June 80, 2008, the permittee for any site of five acres or more
of disturbed surface area subject to a permit issued by a control officer requiring
control of PM-10 emissions from dust generating operations shall have on site at

93
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' "least one dust control coordinator trained in accordance with this section at all times
' { during primary dust generating operations related to the purposes for which the
i dust control permit was obtained.

i measures are implemented on site, including conducting inspections, deployment of
dust suppression resources and modification or shutdown of activities as needed to
g control dust. The dust control coordinator shall be responsible for managing dust
’ prevention and dust control on the site.

P G. At least once every three years, the dust control coordinator shall successful-
'1‘,!}.; ly complete a comprehensive dust control class conducted or approved under

;ﬁ,: site. The dust control coordinator shall have a valid dust training certification
s identification card readily accessible on site while acting.as a dust control coordina-
1, tor. All persons having successfully completed training during the 2006 and 2007

;ofﬁcer

) -are conducted by & permittee who is required to obtain a gingle permit for multiple
- noncontighous sites that ls issued by a control oﬁicer and that requiree con'trol of
PM-10 emissions

;,‘_4. ; 'The requirements of subsections E. and E lapse if all of the following apply

[ perations.shall have on sites with _grea

| ‘ ,individual 'who is" designated by the
; ‘ “rdinato 8- ained in aceordance with -‘subsection C.
‘dust eontrol coordinator shall be present on site at all times during prlmary
dust generating activities that are related to, the purposes for which the permit was

_5 49—47406 - Dust control"'subcontractor reglstration, fee ;

PM-10 nonattainment aréa or, # maintenance area that, wis designated as a- serious

PM-10. ponattainment ares, a’ subcontractor who is engaged in dust generating

""" -operations at a site that is subject to & permit that:is issued by a control officer and

dl . that;requires control of PM~1(0 emissions from dust generating operatiors shall

" . register with'the, control officer. by submlttmg informaﬁon in the manner prescribed

| by the control officer. The control officer shall issue a reglstration number aﬂ:er
1 payment of the fee authorized under subsection 0. ‘

- site while conductmg any dust. generating operations, -
‘ 9

LR F. A dust control coordinator has full authority to ensure that dust control °

subsection A by the county air pollution control officer with jurisdiction over the -

‘calendar years are deemed to have satisfied this requirement if the training .
‘program completed wae conducted or approved by a county air pollutlon control -

H.' Subsectlons 0 and D do not apply when on-site dust generating operations }

Thissbs ondoesnota lvtopermitteessubjecttosuhsectionsBand’

_AJTii an area designated by the énvironmental protection .agency as & aerlous |

B, The suhcontractor ghall have its registration number readxly acceasible on -
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- reqtﬁred— under, subsection: A! based;

! total .c08t:0f |
B ¢ nnd | issuance of & a registration numb

|} retrofitied; provides:a; meth
¥ s approvedt by: th contro!

dence'.'?thatu the: retroﬁttedy‘a
16 artici ons:

| : reductlon inventory fomtha
 rediiction achieved thr:ghgli tha
th ' 'et'miﬂ‘ed site{ ethigy

- for purpos jei'of réceiving mddiﬁ it _'ermitoraprovisio

. similar equlpment.

8. The diesel emissno £ reduction equipment that is~‘ etroﬁtted aha]l be regiB-

.} tered with the departmght of environmental quality with\iotice to the applicable
 county, shall be tested #vith an ISO 8178 test by a properly ey uipped laboratory and

“shall demonstrate at/fesst a thirty-five per cent reduction if\particulate pollution

with no increase in/the generation or emission of other regulathd pollutants This

1 . paragraph appliey/without regard to whether the participant is required to obtain an

| air quality pe; . for the equipment.

7 :‘jol officer shall provide a method for determining th‘_ participant’s
ot the program and for the modification of existing pers 1ts or for

T:THEENVIRONMENT . 7 . §49..474,o7
C. The; eontrol oﬁcen may esta_b]ishj and aSBeEBs . feg_ for' the mmgonw .

ducﬁona achiaved that:

. permit that allows’ for.._ _‘ ended Aours of operatior v_mP the permitted equipment; as., -
_compared to the ,‘t,-.or for new permity a8 compared to permits for
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2, "From M ; ,l‘through September 30. each year, 1t is unlawml for any person. to ‘
ignite,’ cause to be ignited, permit to be. igmted r suffer, allow, or maintain a.ny open :

B The followmg ﬁres are excepted from t.his section. o " o ,‘

1. Fires used only for cooking ‘of food or for providing warnith for human bemgs
or the branding of animals or the use of orchard heaters for the purpose of 'frost
protectlon in famung or nursery operations.

county agricultural agents f e
prevention,
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. nal § ermit issued by a hearmg board estabhshed under ]
I any rule or conditiv ral-permit issued pursuant to artlc -f-{Hi8 chapter when the
department of environments [ Gty pursusn 19402 has assumed junedlction
i of the countymwhich the fire is-located. '

" 6. Fires:eet 107 the dlsposal of dangerous matenals where-4) is o safe

o ﬂ-"‘[{ method. d ‘ll l

|
]
|
|
!

C. Permieslon for the setting of any ﬁre given - by a publlc ofﬁcer in the
. performance of official duty under subsection B, paragraph 2, 3 or 4 of this section
!, . shall be given in writing and a copy of the written permission shall be transmitted
k immediately to the director of environmental quality and the control officer of the
L county, district or region in which such fire is allowed. The setting of any such fire
L shall be conducted in a manner and at such time as approved by the control officer
b or the director of environmental quality, unless doing so would defeat the purpose of
e the‘exemption. a

ce'of opén. burninu permits toe eonnty, city,town or ﬁre dietnct.‘ A
i diatrict that Has been delegabed aiithority for the issuance
permite gy : assign.the iseuanee of ‘these- permits .to a- pri

* g ﬂre dieh'lcﬁ. Any ‘ptivate’ ﬁre protection eervlce proy der ‘that is
’=authorized ~'w gsue open burning permits pursuant to this subsectiop/Shall maintain
pitly effedtive permits issued including a méangf e :

rizéd\py thie: permit: to et the: fire’in the - ‘evajt that an-brder- fo
pen hyrni "ieissued" ermi iesued' ;

) y peréons engaged in
rporated area to burn; household
- ‘waste, as’ deﬁned in 8 49-7 ated-on- eite, if no household weete

collect.iou end;dlspdeal

) _,.at'a'iale which may;be bumed, m‘. bing 2 prohibitxon on
r'which generate noxious fumee. B NIF

,;_“‘;;‘ L/ A etatement that the director, a local air pollution control ofﬁcer. or '
nhlic ‘officar may.iorder-thé extinguishment of burning or may prohibit bubxing

er b‘

Flahbibt el ae

t to this subsection "

'.during _periode of inedequate_emoke diepereion 'or‘ axcessive vmibility_ impairuient

et W
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e et g e

2 Nothing in this section is intended to p
of any statufe, rdmance, rale'or:

o~

directed through a flue, Flue', as used inthis |
' suhsecﬁon, means any-duct’ ox‘ pasaage for  conditional
| air, gases or the llke, such as & stack or estabﬂghedun ]
j chimney. - or conditional permit issued pu ,
[ “C. The following fires are excepted from cle 2°of this chapter when the department of
the provisions of this section: environmental quality pursuant to § 49-402
“1, Fires used only for cooking of food or hos assumed jurisdiction of the county in -
- for providing warmth.for human beings or Which the fire is located.
' for recreational purposes or the branding of  “6. Fires set for the disposal of danger-
. animals or the use of orchard heaters for the ous materials where there is no safe alter-
purpose of frost protection in farming or nate method of disposal.
Tursery operations. “D, . Permission for the setting of any fire

el

P etV

v, Sy

2

b Any fire set or permitted by any pub-  given by a public officer in the performance,
li lic officer in the performance of official duty, of official duty under subsection C, para-
1} 1 such five is set or permission given for the graph 2, 3 or 4 shall be given in writing and a
158 Purpose of weed abatement, the prevention copy of the written permission shall be trans-
1{;& of a fire hazard, or instruction in the methods mitted immediately to the director and the
A of ﬁght:mg fires, " control officer of the county, district or re-
o

s
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49-474,01. \Additional board duties in nonattainment areas
SUPERVISORS OF A COUNTY WHICH CONTAINS A NONATTAINFINT
AREA AS DEFINED IN SECTION 49-.541 SHALL:

1. SYNCHRONIZE TRAFFIC CONTROL SIGNALS ON ROADWAYS WITH A TRAFFIC
FLOW EXCEEDING FIFTEEN THOUSAND MOTOR VEHICLES PER DAY.

2. IMPLEMENT ADJUSTED WORK HOURS FOR AT LEAST EIGHTY-FIVE PER CEXT
OF COUNTY EMPLOYEES EACH YEAR BEGINNING OCTOBER 1 AND ENDING APRIL 1 IK
ORDER TO REDUCE THE LEVEL OF CARB(:i MONOXIDE CONCENTRATIONS CAUSED BY
VEHICULAR TRAVEL.




§49-47405.

i ates’, constibutions: oF under
A.RS. 8. 12-1184; ualongauuchordinnucee
b i othér e it deprive/a landowner of
O enane K)("n‘. oth % ngd .or economig. use of the .

A Thisf ectionv’applies lnl"e‘county with‘ a‘ populatl - mdre:
persons’ orsany: ; portion’; of &..county. im, an: avéa. deaighated by the,. environmental
protection agency: a d. serlous PM-lO nonattainment ‘area tenance arew

1

~ 2008, the, oL 6EAGAE shiall dévelop ahd’ imple-
“ment basie and: comprehensive tramin g prograns: for/ the) suppression of PM--10:
‘emisifons from sources 6f PM=10'that ‘are subject.to 8 permit iseued: by acontiol
ofﬁcer that requires ‘control of PM=10 emissitns from" dust eneratlng operations.
& ontrol officer thay dpprove treining developed and’ provided by a third-party

e board of supervisors may adopt rulea prescriblng standarde for dust control :

C. At least ‘'once every three e the following persons are required to
successfully complete basic dust control traixﬂng'

1. The site superintendent or other designated on-snte nepresentatlve of the
permit holder if present at a site that has more than one acre of disturbed surface
area that is subject to a permit issued by a control officer requiring control of

PM-10 emissions from dust generating operations,

2, Water truck and water pull drivers, /

D. Persons who are required to be trained under this section shall complete the
training no later than December 81, 2008. All persons who have successfully
completed training during the 2006 and 2007 calendar years are deemed to have
satisfied this. requirement if the training program completed was conducted or
approved by a county air pollution control officer. Completion of the training
required under subsection G satisfies the requirements of this subsection.

E. No later than June 80, 2008, the permittee for any site of five acres or more
of disturbed surface area subject to a permit issued by a control officer requiring
control of PM-10 emissions from dust generating operations shall have on site at

93
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' "least one dust control coordinator trained in accordance with this section at all times
' { during primary dust generating operations related to the purposes for which the
i dust control permit was obtained.

i measures are implemented on site, including conducting inspections, deployment of
dust suppression resources and modification or shutdown of activities as needed to
g control dust. The dust control coordinator shall be responsible for managing dust
’ prevention and dust control on the site.

P G. At least once every three years, the dust control coordinator shall successful-
'1‘,!}.; ly complete a comprehensive dust control class conducted or approved under

;ﬁ,: site. The dust control coordinator shall have a valid dust training certification
s identification card readily accessible on site while acting.as a dust control coordina-
1, tor. All persons having successfully completed training during the 2006 and 2007

;ofﬁcer

) -are conducted by & permittee who is required to obtain a gingle permit for multiple
- noncontighous sites that ls issued by a control oﬁicer and that requiree con'trol of
PM-10 emissions

;,‘_4. ; 'The requirements of subsections E. and E lapse if all of the following apply

[ perations.shall have on sites with _grea

| ‘ ,individual 'who is" designated by the
; ‘ “rdinato 8- ained in aceordance with -‘subsection C.
‘dust eontrol coordinator shall be present on site at all times during prlmary
dust generating activities that are related to, the purposes for which the permit was

_5 49—47406 - Dust control"'subcontractor reglstration, fee ;

PM-10 nonattainment aréa or, # maintenance area that, wis designated as a- serious

PM-10. ponattainment ares, a’ subcontractor who is engaged in dust generating

""" -operations at a site that is subject to & permit that:is issued by a control officer and

dl . that;requires control of PM~1(0 emissions from dust generating operatiors shall

" . register with'the, control officer. by submlttmg informaﬁon in the manner prescribed

| by the control officer. The control officer shall issue a reglstration number aﬂ:er
1 payment of the fee authorized under subsection 0. ‘

- site while conductmg any dust. generating operations, -
‘ 9

LR F. A dust control coordinator has full authority to ensure that dust control °

subsection A by the county air pollution control officer with jurisdiction over the -

‘calendar years are deemed to have satisfied this requirement if the training .
‘program completed wae conducted or approved by a county air pollutlon control -

H.' Subsectlons 0 and D do not apply when on-site dust generating operations }

Thissbs ondoesnota lvtopermitteessubjecttosuhsectionsBand’

_AJTii an area designated by the énvironmental protection .agency as & aerlous |

B, The suhcontractor ghall have its registration number readxly acceasible on -
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- reqtﬁred— under, subsection: A! based;

! total .c08t:0f |
B ¢ nnd | issuance of & a registration numb

|} retrofitied; provides:a; meth
¥ s approvedt by: th contro!

dence'.'?thatu the: retroﬁttedy‘a
16 artici ons:

| : reductlon inventory fomtha
 rediiction achieved thr:ghgli tha
th ' 'et'miﬂ‘ed site{ ethigy

- for purpos jei'of réceiving mddiﬁ it _'ermitoraprovisio

. similar equlpment.

8. The diesel emissno £ reduction equipment that is~‘ etroﬁtted aha]l be regiB-

.} tered with the departmght of environmental quality with\iotice to the applicable
 county, shall be tested #vith an ISO 8178 test by a properly ey uipped laboratory and

“shall demonstrate at/fesst a thirty-five per cent reduction if\particulate pollution

with no increase in/the generation or emission of other regulathd pollutants This

1 . paragraph appliey/without regard to whether the participant is required to obtain an

| air quality pe; . for the equipment.

7 :‘jol officer shall provide a method for determining th‘_ participant’s
ot the program and for the modification of existing pers 1ts or for

T:THEENVIRONMENT . 7 . §49..474,o7
C. The; eontrol oﬁcen may esta_b]ishj and aSBeEBs . feg_ for' the mmgonw .

ducﬁona achiaved that:

. permit that allows’ for.._ _‘ ended Aours of operatior v_mP the permitted equipment; as., -
_compared to the ,‘t,-.or for new permity a8 compared to permits for
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2, "From M ; ,l‘through September 30. each year, 1t is unlawml for any person. to ‘
ignite,’ cause to be ignited, permit to be. igmted r suffer, allow, or maintain a.ny open :

B The followmg ﬁres are excepted from t.his section. o " o ,‘

1. Fires used only for cooking ‘of food or for providing warnith for human bemgs
or the branding of animals or the use of orchard heaters for the purpose of 'frost
protectlon in famung or nursery operations.

county agricultural agents f e
prevention,
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. nal § ermit issued by a hearmg board estabhshed under ]
I any rule or conditiv ral-permit issued pursuant to artlc -f-{Hi8 chapter when the
department of environments [ Gty pursusn 19402 has assumed junedlction
i of the countymwhich the fire is-located. '

" 6. Fires:eet 107 the dlsposal of dangerous matenals where-4) is o safe

o ﬂ-"‘[{ method. d ‘ll l

|
]
|
|
!

C. Permieslon for the setting of any ﬁre given - by a publlc ofﬁcer in the
. performance of official duty under subsection B, paragraph 2, 3 or 4 of this section
!, . shall be given in writing and a copy of the written permission shall be transmitted
k immediately to the director of environmental quality and the control officer of the
L county, district or region in which such fire is allowed. The setting of any such fire
L shall be conducted in a manner and at such time as approved by the control officer
b or the director of environmental quality, unless doing so would defeat the purpose of
e the‘exemption. a

ce'of opén. burninu permits toe eonnty, city,town or ﬁre dietnct.‘ A
i diatrict that Has been delegabed aiithority for the issuance
permite gy : assign.the iseuanee of ‘these- permits .to a- pri

* g ﬂre dieh'lcﬁ. Any ‘ptivate’ ﬁre protection eervlce proy der ‘that is
’=authorized ~'w gsue open burning permits pursuant to this subsectiop/Shall maintain
pitly effedtive permits issued including a méangf e :

rizéd\py thie: permit: to et the: fire’in the - ‘evajt that an-brder- fo
pen hyrni "ieissued" ermi iesued' ;

) y peréons engaged in
rporated area to burn; household
- ‘waste, as’ deﬁned in 8 49-7 ated-on- eite, if no household weete

collect.iou end;dlspdeal

) _,.at'a'iale which may;be bumed, m‘. bing 2 prohibitxon on
r'which generate noxious fumee. B NIF

,;_“‘;;‘ L/ A etatement that the director, a local air pollution control ofﬁcer. or '
nhlic ‘officar may.iorder-thé extinguishment of burning or may prohibit bubxing

er b‘

Flahbibt el ae

t to this subsection "

'.during _periode of inedequate_emoke diepereion 'or‘ axcessive vmibility_ impairuient

et W
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e et g e

2 Nothing in this section is intended to p
of any statufe, rdmance, rale'or:

o~

directed through a flue, Flue', as used inthis |
' suhsecﬁon, means any-duct’ ox‘ pasaage for  conditional
| air, gases or the llke, such as & stack or estabﬂghedun ]
j chimney. - or conditional permit issued pu ,
[ “C. The following fires are excepted from cle 2°of this chapter when the department of
the provisions of this section: environmental quality pursuant to § 49-402
“1, Fires used only for cooking of food or hos assumed jurisdiction of the county in -
- for providing warmth.for human beings or Which the fire is located.
' for recreational purposes or the branding of  “6. Fires set for the disposal of danger-
. animals or the use of orchard heaters for the ous materials where there is no safe alter-
purpose of frost protection in farming or nate method of disposal.
Tursery operations. “D, . Permission for the setting of any fire

el
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b Any fire set or permitted by any pub-  given by a public officer in the performance,
li lic officer in the performance of official duty, of official duty under subsection C, para-
1} 1 such five is set or permission given for the graph 2, 3 or 4 shall be given in writing and a
158 Purpose of weed abatement, the prevention copy of the written permission shall be trans-
1{;& of a fire hazard, or instruction in the methods mitted immediately to the director and the
A of ﬁght:mg fires, " control officer of the county, district or re-
o

s
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— 49-506. Voluntary no-drive daﬁ
. A COUNTY WI oP ION R HUNDRED THOUSAND OR MORE PERSON

SHALL IMPLEMENT A VOLUNTARY PROGRAM TO ENCOURAGE ALL DRIVERS WITHIN SUCH

COUNTY TO NOT DRIVE THEIR MOTOR VEHICLES DURING CERTAIN PRESCRIBED DAY:
DURING THE MONTHS OF OCTOBER THROUGH MARCH 31 OF EACH YEAR.
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49-541, Definitions

In this article. unless the context otherwise requires:

1 _MAean AN _meapac . the Apra : noated 8§ - lowss i j‘,l

(a) In Maricopa countyi

aynship 8 worth, range 2 east.& d range 3 east L
Township 7 north, range 2 pest irqugh range b east — .
Township 6._porth, range 7 west through. range G,Easf/f =

east

Township 5 north,
Township 4 north;

arige 2 west through ra

ange ? west through ﬁjﬂﬁé 3

B, Township 3 north, range 2 'west thro range

s Township-? north, renge 2 wast t ugh range
Taupship 1 north, range 2 west hrough range
Fownship 1 south, range;lfﬁEEt through range
Township 2-south. rgngﬁlz west through rs
(b) In Pina paTty 3
Towanship 1 nerth, rangé 8 east and ranfe 9 east
Township - south, range B east apd range 9 east
Towpstiip 2 south,..range 8 wagt and range 9 east
Fdwnship 3 south, range : through range 9 east

,,f’/'(c) In Yavapai coun
2. “Area B" means [uc AREA DELINEATED IN PIMA COUNTY AS TOWNSHIP 11 AND

12 SOUTH, RANGE 12 THROUBH 14 EAST: TOWNSHIP 13 THROUGH 13 SOUTH, RANGE 11

THROUGH 16 EAST; TOWNSHIP 16 SOUTH, RANGE 12 THROUGH 16 EAST. EXCLUDING ANY

PORTION OF THE CORONADO NATIONAL FOREST AND THE SAGUARO NATIONAL PARK.

3. "Certificate of inspection™ means a serially numbered device or
symbol, as may be prescribed by the director, indicating that a vehicle has
been inspected pursuant to the provisions of section 49-646 and has passed
inspection. '

4. “Gertificate of waiver™ means a serially numbered device or symbol.
as may be praescribed by the director, ipdicating that the requirement of
passing reinspection has been waived for a vehicle pursuant to the provisions
of this article. '

{ ~§. "Conditioning mode" means either a fast idle test condition or a

| loaded test condition.

' 6. “Curb idle test condition” means an exhaust emissions test
conducted with the engine of a vehicle running at the manufacturer's
specified idle speed plus or minus one hundred revolutions per minute but
without pressure exerted on the accelerator,

7. “Emissions inspection station permit” means a certificate issued
by the director authorizing the holder to perform vehicular inspections
pursuant to this article. -

8. "Fast idle test condition” means an exhaust emissions test
conducted with the engine of the vehicle running under an . accelerated
condition to an extent prescribed by the director. .

9. "Fleet emissions inspection station” means aay inspection facility
operated under a permit issued to a qualified fleet owner or lessee as
.determined by the director.

10. “Golf cart” means a motor vehicle which has oot less than three
wheels in contact with the ground, has an unladen weight of 1less than
thirteen hundred pounds, is designed to be and is operated at not more than
fifteen milés an hour and is designed to carry golf equipment and persons.




-

b "Gross ueight" has the meaning prescribed in sectian 28—5431
. 12, T"Independent contractor”™ means any person, busSiness. firm,
partnership on ¢orporation with which the director may :enter. into an
agreement providing faor the construction. equipment, maintenance. personnel :
management and openatien of officul emissions inspect'}on stations pursuaut
to section 49-545. " : :
. 13. “Loaded tes! condfhon" means an exhaust emissions test eonducted‘
at cruige or transignt COmﬁtmns as prescribed by the directer '
" 14: ‘"0fficial emissions mspeciion station” means. an inspection
. facility, other than a fleet emissions inspection station, whether Pplaced - in
~° a permanént- structureé or in a mobile unit for conveyance amnq varidus
tocations. within thi§ state, for the purpose ofzr condicting  emfissions .
:nspet‘:tions ﬂf a]’l vahicles requwed to be inspected pursyant to this
rticle.:. -

16. "Tampering neans removins. defeating or. altering an emissions
coptral device which was mnalled at the time a vehicle was manufactured.
: 16. “Yehicle™ means any automobile. truck. truck tractar, mbtor bus or
self-propelled or mptor-driven vehicle registered or to be registered-in this
state and used upon the public highways of this state for- the purpose of
transporting persons or property, except implements of husbandry, road
‘rollers or road machingry temperarily operated upon the highway. ,

'17. "Vehicle emissions control area” means AREA A OR AREA B.
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§ 49-542

THE ENVIRONMENy

Fi

b o,
T mtner

(a) Bears a model year date of original mannfacture that is at least fifteen years old,
(b) Is of unique or rare design, of limited production and an object of curiosity,

Meets both of the following criteria:

(a) Y¢ maintained primarily for use in car club activities, exhibitions, parpfies or othe,
function¥, of public interest or for a private collection and is used only infreqpéntly for othg,

purposes.

(b) Has a\golleetible vehicle or classic automobile insurance coveragg’that restricts th,

collectible ve
personal use.

e mileage or use, or both, and requires the owner to hay& another vehicle g,

Added as § 36-1772%y Laws 1974, Ch. 168, § 1. Amended by Laws 1975,4nh. 85, § 2; Laws 1976, Cy
182, § 4; Laws 1980, §b. 253, § 4, eff. Jan. 1, 1981; Laws 1985, Ch. 265/ 3, eff. Jan. 1, 1986; Law

1986, Ch. 319, § 4, eff.
§§ 37, subsec. C, 111, eff. \uly 1, 1987, Amended

an. 1, 1987. Renumbered as § 49452 and armfénded by Laws 1988, Ch

1988, Ch. 252, § 18, eff. Jan\l, 1989; Laws 1989, Ch. 225, § 5; Lawé 4991, Ch. 33, § 1; Laws 1992, i
209, § 58; Laws 1993, Ch. 178\§ 28, eff. April 20, 1993; Laws 1993/th 8.8., Ch. 1, § 26, eff. Jan, 1, 1085

Laws 1994, Ch. 353, § 23, eff. April 26, 1994; Laws 1995, Ch. 2

by Laws 1937,. § 21, eff. Jan. 1, 1988; Law
§

49, Laws 1996, Ch. 220, § 7L, en

July 1, 1997; Laws 1996, 7th S.8.,Ch. 6, § 32, eff. July 1, 1997; A dws 1997, Ch. 1, § 486, eff. Dct. 1, 159
Laws 1998, Ch. 217, § 22; Laws 198, 6th S5, Ch 1, § 2, efi,/Dec, 22, 1998; Laws 1999, Ch. 298, § 3.

Laws 2000, Ch. 143, § 578; Laws 2008, Ch. 404, § 2; Laws
2000, Tth S.8., Ch. 1, § 22, &ff, Dec. 14)2000; Laws 200
2005, Ch. 76, § 1, eff. April 30, 2007, aws 2007, Cb

1 Sectien 28-101 et seq.
% Spctione 23-2231 et geq.; 28-2261 et seq.
3 Section 28-5431 et seq. ’

Historical ' d

Laws 2006, Ch. 76, § 2, provides:
“See. 2. Conditional enactment; notje
“A. Section 49-542, Arizona Reviseg
as amended by this act, does not becpfp
unless on or before July 1, 2009 the # fiited States
environmental protection agency igles a vehicle
ernissions testing exemption for/motoreycles and
collectible vehicles in area B/B(d for collectible
vehicles in area A for purpogés/of the state imple-
mentation or maintenance/ plan for air quality.
“B. The director of the department of environ-
mental quality shall pry y notify in writing the
director of the Arizofia/legisiative council of the
date on which the pondition prescribed in subsee-

tion A of this seclog is met or if the condition is
not met” [A Létter dated April 8, 2007 from
Director of Artfqrdn Department of Environmental
Quality ta ghtive Director of Arizona Legisla-

tive Counci ifidicated the EPA had given final
approval gyplished in the Federal Register March
30, 2007 £9'allow the exemptions effective April 30,
2007.1

000, Ch, 405, § 34, eff. April 28, 2000; Lawy
Zh. 371, § 9; Laws 2004, Ch. 73, § 1; Lawy
71, 8§ 4 and 6; Laws 2007, Ch. 292, § 1§

Statutory Notes

The 2007 amendment of this section by Ch. 171,
§Y explicitly amended the amendment of this
gectign by Laws 200¢, Ch. 78, § 1

The\2007 amendment of this seetion by Ch. 17,
§ 5 explicitly amended the amendment of thi
section byNLaws 2005, Ch. 76, § 1.

Laws 200, Ch. 171, § 8, provides:

“Sec. 8. Conditional enactment

“Saction 49-538, Arizona Revised Statutes, as
amended by Laws\2005, chapter 76, § 1 and this
act, is effective as prescribed in Laws 2008, chap-
ter 76, § 2" [Editor'y Note: See note to Laws
2005, Ch. 76, 8 2, ante. \The condition was met]

The 2007 amendment of this section by Ch. 2%,
§ 19 explicitly amended thh amendment of ths
section by Laws 2007, Ch, 171\ 6.

Reviser’s Notes:

2007 Note. Pursuant to \aothority of
B 41-1304.02, in subsection F, paragxaph 1, subdi-
vision (a), last sentence “fuel” and Meak" were
transposed.

Administrative Code References
\ Y ir.ling' standards for vehicles not manufactured  sion standards; "gray-market vehicles”, see AALC:

\ § 49-542. Emissions inspection program; powers and duties of director; ad-
| ministration; periodic inspection; minimum standards and rules;
exceptions; definition

Text of conditional amendment. See, also, section pending conditional amendnent,

\ 4 |
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THE ENVIRONMENT § 49-542

A. The director shall administer 8 comprehensive annual or biennial emissions inspection

gram which shall require the inspection of vehicles in this state pursuant to this article and
applicable administrative rules. Such inspection is required in area A and area B, for those
yehicles owned by a person who is subject to § 15-1444 or 15-1627 and for those vehicles
registered outside of area A or area B but used to commute to the driver's principal place of
employment located within area A or ares B. Inspection in other counties of the state shall
commence upon application by a county hoard of supervisors for participation in such
inspection program, subject to approval by the director. In all counties with a population of
three hundred fifty thousand or fewer persons according to the most recent United States
decennial census, except for the portion of counties that contain any portion of area A, the
director shall as conditions dictate provide for testing to determine the effect of vehicle
related pollution on ambient air quality in all communities with a metropolitan area population
of twenty thousand persons or more according to the most recent United States decennial
pensus. If such testing detects the violation of state ambient air quality standards by vehicle
related pollution, the director shall forward = full report of such violation to the president. of
the senate, the speaker of the house of representatives and the governor,

B. The state’s annual or biennial emissions inspection program shall provide for vehicle
inspections at official emissions inspection stations or at fleet emissions inspection stations.
Each inspection station in area A shall employ at least ope mechanic who is available during
the station's hours of operation to provide technical advice and -assistance for persons who fail
the emissions test. The director may enter into agreements with the department of
transportation or with county assessors for the use of official emissions inspection stations for
the purpose of conducting vehicle registrations. An’ official or fleet emissions inspection
station permit shall not be sold, assigned, transferred, conveyed or removed to another
location except on such terms and conditions as the director may prescribe.

C. Vehicles required to be inspected and registered in this state, except those provided for
in § 49-546, shall be inspected, for the purpose of complying with the registration or
reregistration requirement pursuant to subsection D of this section, in accordance with the
provisions of this article no more than ninety days prior to each reregistration expiration
date. A vehicle may be submitted voluntarily for inspection more than ninety days before the
reregistration expiration date on payment of the prescribed inspection fee. Such voluntary
inspection shall not be considered as compliance with the registration or reregistration
requirement pursuant to subsection D of this section.

D. A vehicle shall not be registered or reregistered until such vehicle has passed the
emissions inspection, the tampering inspection prescribed in subsection G of this section and
the liquid fuel leak inspection preseribed in subsection Z of this section or has been issued a
certificate of waiver. A certificate of waiver shall only be issued one time to & vehicle after
January 1, 1997. If any vehicle to be registered or reregistered is being sold by a dealer
licensed to sell motor vehicles pursuant to title 28, ! the cost of any inspection and any repairs
necesgary to pass the inspection shall be borne by the dealer. A dealer who is licensed to sell
motor vehicles pursuant to title 28 and whose place of business is located in area A or area B

| not deliver any vehicle to the retail purchaser until the vehicle passes any inspection
fequired by this article or the vehicle is exempt under subsection J of this section.

E. On the registration or reregistration of a vehicle which has complied with the minimum
sgions standards pursuant to this section or is otherwise exempt under this section, the
registering officer shall issue an air quality compliance sticker to the registered owner which
thall be placed on the vehicle as preseribed by rule adopted by the department of transporta-
Bon or issue a modified year validating tab as preseribed by rule adopted by the department
of transportation, Those persons who reside outside of area A or area B but who elect to test
their ‘fe?lic]e or are required to test their vehiele pursuant to this section and who comply with
€ minimum emissions standards pursuant to this section or are otherwise exempt under this
8ection shall remit a compliance form, as prescribed by the department of transportation, and
Proof of compliance issued at an official emissions inspection station to the department of
Sansportation along with the appropriate fees. The department of transportation shall then
isayge tfhe person an air quality compliance sticker which shall be placed on the vehicle as
Preseribed by rule adopted by the department of transportation. The registering officer or
€ department of transportation shall collect an air guality compliance fee of twenty-five
fents. The registering officer or the department of transportation shall deposit, pursuant to
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§ 49-542 | THE ENVIRONME;

§§ 35-146 and 36-147, the air quality compliance fee in the state highway fund establisheq
§ 28-6991. The department of transportation shall deposit, pursuant to §§ 35-146 o)
356-147, any emissions inspection fee in the emissions inspection fund. The provisions of
subsection do not apply to those vehicles registered pursuant to title 28, chapter 7, article §
8, ? the sale of vehicles between motor vehicle dealers or vehicles leased to a person residi:
%utside of area A or area B by a leasing company whose place of business is in area A or an;

F. The director shall adopt minimum emissions standards pursuant to § 49447 iy
which the various classes of vehicles shall be required to comply as follows:

5 1. For the purpose of determining compliance with minimum emissions standards in apg,
(a) A motor vehicle manufactured in or before the 1980 model year, other than a diesy |
powered vehicle, shall be required to take and pass the curb idle test condition. A diegy
powered vehicle is subject to only a loaded test condition, The conditioning mode shall, at th
option of the vehicle owner or owner’s agent, be administered only after the vehicle has fajly
the curb idle test condition. Upon completion of such conditioning mode, & vehicle that hy
failed the curb idle test condition may be retested in the curb idle test condition. IFf th
vehicle passes such retest, it shall be deemed in compliance with minimum emission
standards unless the vehicle fails the tampering inspection pursuant to subsection G of thi
section or the liquid fuel leak inspection pursuant to subsection Z of this section.

(b) A motor vehicle manufactured in or after the 1981 model year, other than a diesy
powered vehicle, shall be required to take and pass the curb idle test condition and the loadef
test condition or an onboard diagnostic check as. may be required pursuant to title IT of the
clean air act.

2. For purposes of determining compliance with minimum emissions standards and
functional tests in area A:

(a) Motor vehicles manufactured in or after model year 1981 with a gross vehicle weight
rating of eighty-five hundred pounds or less, other than diesel powered vehicles, shall be
required to take and pass a transient loaded emissions test or an onboard diagnostic check u
may be required pursuant to title II of the clean air act.

(b) Motor vehicles other than those preseribed by subdivision (a) of this paragraph and
other than diesel powered vehitles shall be required to take and pass a steady state loaded
test and a curb idle emissions test.

(¢) A diesel powered motor vehicle applying for registration or reregistration in area A
shall be required to take and pass an annual emissions test conducted at an official emissions
inspection station or & fleet emissions inspection station as follows:

(i). A loaded, transient or any other form of test as provided for in rules adopted by the
director for vehicles with a grosa vehicle weight rating of eight thousand five hundred pounds
or less.

(il) A test that conforms with the society for automotive engineers standard J1667 for
vehicles with a gross vehicle weight rating of more than eight thousand five hundred pounds

(d) Motor vehicles by specific class or model year shall be required to take and pass any of
the following tests:

(i) An evaporative system purge test.
(ii) An evaparative system integrity test.
(e) An onboard diagnostic check may be required pursuant to title IT of the clean air ack

3. Any constant four wheel drive vehicle shall be required to take and pass a curb idle
emissions test or an onboard diagnostic check as required pursuant to title IT of the clean &
act.

4. Fleet operators in area B must comply with this section, except that used vehif;les sold
by a motor vehicle dealer who is a fleet operator and who has been issued 2 permit under
§ 49-546 shall be tested as follows:
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THE ENVIRONMENT §.49-542 |

(8) A motor vehicle manufactured in or before the 1980 model year shall take and pass only 1
the r.-urt:l idle test condition, except that a diesel powered vehicle is subject to only a loaded
test condition. |

(b) A motor vehicle manufactured in or after the 1981 model year shall take and pass the
curb idle test condition and a twenty-five hundred revolutions per minute unloaded test
condition.

5. Vehicles owned or operated by the United States, this state or a political subdivision of
| this state shall comply with this subsection without regard to whether those vehicles are
required to be registered in this state, except that alternative fuel vehicles of a school district
that is located in area A shall be required to take and pass the curb idle test condition and the
loaded test condition. .

¥ 6. Fleet operators in area A shall comply with this section, except that used vehicles sold
by & motor vehicle dealer who is a fleet operator and who has been issued a permit pursuant
to § 49-546 for purposes of determining compliance with minimum emission standards in area
A shall be tested as follows:

(a) A motor vehicle manufactured in or before the 1980 model year shall take and pass the
curb idle test condition, except that & diesel powered vehicle is subject to only a loaded test
condition.

(b)Y A motor vehicle manufactured in or after the 1981 model year shall take and pass the
curb idle test condition and a two thousand five hundred revolutions per minute unloaded test
condition.

7. Beginning on January 1, 2004 and except for any registered owner or lessee of a fleet
of less than twenty-five vehicles, a diesel powered motor vehicle with a gross vehicle weight of
more than twenty-six thousand pounds and for which gross weight fees are paid pursuant to
title 28, chapter 16, article 27 in area A shall not be allowed to operate in area A unless it was
manufactured in or after the 1988 model year or is powered by an engine that is certified to
meet or surpass emissions standards contained in 40 Code of Federal Regulations
§ 86.088-11. This paragraph does not apply to vehicles that are registered pursuant to title
28, chapter 7, article 7 or 8.

8. Beginning on January 1, 2006 for any registered owner or-lessee of a fleet of less than
twenty-five vehicles, a diesel powered motor vehicle with a gross vehicle weight of more than
twenty-six thousand pounds and for which gross weight fees are paid pursuant to title 28,
chapter 15, article 2 in area A shall not be allowed to operate in area A unless it was
manufactured in or after the 1988 model year or is powered by an engine that is certified to
meet or surpass emissions standards contained in 40 Code of Federal Regulations
§ 86.088-11. This paragraph does not apply to vehicles that are registered pursuant to title
28, chapter 7, article 7 or 8. ,

G. In addition to an emissions inspection, a vehicle is subject to a tampering inspection on
at least a biennial basis if the vehicle wes manufactured after the 1974 model year and the
vehicle is not subject to a transient loaded emissions test or an onboard diagnostic check as
Tequired pursuant to title IT of the clean air act. The director shall adopt vehicle configura-
tion guidelines for the tampering inspection which shall be based on the original configuration
L of the vehicle when manufactured. The tampering inspection shall consist of the following:

L. A visual check to determine the presence of properly installed catalytic converters.
2. An examination to determine the presence of an operational air pump.

3. Inarea A, if the vehicle was manufactured after the 1974 model year and is not subject
lo @ transient loaded emissions test or an onboard dizgnostic check as required pursuant to
title I1 of the clean air act, a visual inspection for the presence or malfunection of the positive
ventilation system and the evaporative control system.

H., Yehicles required to be inspected shall undergo a functional test of the gas cap to
ermine if the cap holds pressure within limits prescribed by the director, except for any
vehicle that, is subject to an evaporative system integrity test.
| L Motor vehicles failing the initial or subsequent test are not subject to a penalty fee for !
ae registration renewal if the original testing was accomplished before the expiration date .
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§ 49-542 : THE ENVIRONMEN;

and if the registration renewal is received by the motor vehicle division or the count
within thirty days of the original test. S A=

d. The director may adopt rules for purposes of implementation, administratio
tion and enforcement of the provisions of this article including: o TRl

1. Thg sghmigaior.; of records relating to the emissions inspection of vehicles inspected b,
imothe{' jurisdiction in accordance with another inspection law and the acceptance of gyg)
ingpection for compliance with the provisions of this article.

2, The exemption from inspection of: !

(a) A motor vehicle manufactured in or before the 1966 model year. )

(b) New vehicles originally registered at the time of initial retail sale and titling in thig ‘I
state pursuant to § 28-2153 or 28-2154. - i

() Vehicles registered pursuant to title 28, chapter 7, article 7 or 8.
(d) New vehicles before the sixth registration year after initial purchase or lease.

(e) Vehicles which will not be available within the state during the ninety days prior ty
registration.

() Golf carta.

(z) Electrically-powered vehicles.

(h) Vehicles with an engine displacement of less than ninety cubic centimeters.
(i) The sale of vehicles between motor vehicle dealers.

(j) Vehicles leased to a person residing outside of area A or area B by a leasing company |
whose place of business is in area A or area B. : '

(k) Collectible vehicles,
(l) Motoreyeles.
3. Compiling and maintaining records of emissions test results after servicing,

4, A procedure which shall allow the vehicle service and repair industry to compare the
calibration accuracy of its emissions testing equipment with the department’s calibration
standards.

6. Training requirements for automotive repair personnel using emissions measuring
equipment whose calibration accuracy has been compared with the department's calibration
standards.

6. Any other rule which may be required to accomplish the provisions of this article.

|

K. The director, after consultation with sutomobile manufacturers and the vehicle service |
and repair industry, shall establish by rule a definition of “low emissions tune-up” for motor ,
vehicles subject to inspection under this article. The definition shall specify repair proce- '
dures which, when implemented, will reduce vehicle emissions.

L. The director shall adopt rules which specify that the estimated retail cost of al
recommiended maintenance and repairs shall not exceed the amounts prescribed in this
subsection, except that if a vehicle fails a tampering inspection there is no limit on the cost of
recommended maintenance and repairs. The director shall issue a certificate of waiver fora -
vehicle which has failed reinspection, if the director has determined that all recommended '
maintenance and repairs have been performed. If, after reinspection, the director hes
determined that the vehicle is in compliance with minimum emissions standards or that al
recommended maintenance and repairs for compliance with minimum emissions standards
have been performed, but that tampering discovered at a tampering inspection has not been
repaired, the director may issue a certificate of waiver if the owner of the vehicle provides &
the director a written statement from an automobile parts or repair business that at
emissions control device which is necessary to repair the tampering is not available gnd
cannot be obtained from any usual source of supply before the vehicle's current registration
expires. Rules adopted by the director for the purpose of establishing’ the estimated retil
cost of all recommended maintenance and repairs pursuant to this subsection shall specify
that:

50
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THE ENVIRONMENT § 49-542

1. Inarea A the cost shall not exceed:

(8) Five hundred dollars for a diesel powered vehicle with a gross weight in excess of
twenty-six thousand pounds.

(b) Five hundred dollars for a diesel powered vehicle with tandem axles,

(¢) For a vehicle other than a diesel powered vehicle with a gross weight in excess of
twenty-six thousand pounds and other tia.n g diesel powered vehicle with tandem axles:

{i) Two hundred dollars for such a vehicle manufactured in or before the 1974 model year.

(ii) Three hundred dollars for such a vehicle manufactured in the 1975 through 1879 model
?“ﬁ;_‘)' Four hundred fifty dollars for such a vehicle manufactured in or after the 1980 model
year. .
2. Inarea B the cost shall not exceed:

(2) Three hundred dollars for a diesel powered vehicle with a gross weight in excess of
twenty-six thousand pounds.

(b) Three hundred dollars for a diesel powered vehicle with tandem axles.

3, For a vehicle other than s diesel powered vehicle with & gross weight in excess of
twenty-six thonsand pounds and other than a diesel powered vehicle with tandem axles:

(8) Fifty dollars for such a vehicle manufactured in or before the 1974 model year.

(b) Two hundred dollars for such & vehicle manufactured in the 19756 through 1979 model
Years,

‘ (¢) Three hundred dollars for such a vehicle manifactured in or after the 1980 model year.

M. Each person whose vehicle has failed an emissions inspection shall be provided a list of
those gen recommended tune-up procedures for vehicles which are designed to reduce
vehicle emissions levels. The list shall include the following notice: “This test is the result of
federal law. You may wish to contact your representative in the United States Congress.”

N. Notwithstanding any other provisions of this article, the director may adopt rules
allowing exemptions from the requirement that all vehicles must meet the minimum stan-
| dards for registration or reregistration. y
' 0. The director of environmental quality shall establish, in cooperation with the assistant
director for the motor vehicle division of the department of transportation:

1. An adequate method for identifying bona fide residents residing outside of area A or
ares B to ensure that such residents are exempt from compliance with the inspection program
established by this article and rules adopted under this article. ,

2. A written notice that shall accompany the vehicle registration application forms that
are gent to vehicle owners pursuant to § 28-2151 and that ghall sccompany or be included as
part of the vehicle emissions test results that are ided to vehicle owners at the time of the
vehicle emissions test. This written notice shall describe at least the following:

(2) The restriction of the waiver program to one time per vehicle and a brief deseription of
the implications of this limit. .
(b) The availability and a brief description of the vehicle repair and retrofit program
ed pursuant to § 49-474.03.

v (¢) Notice that many vehicles carry extended warranties for vehicle emissions systems, and
those warranties are described in the vehicle's owner’s manual or other literature.

i 5‘;)_‘ a}?édggcﬁption of the catalytic converter replacement program established pursuant to

P. Notwithstanding any other law, if area A or area B is reclassified as an attainment
&rea, emissions testing conducted pursuant to this article shall continue for vehicles regis-
r d inside that reclassified ares, vehicles owned by a person who is subject to § 15-1444 or

~1627 and vehicles registered outside of that reclassified area but used to commute to the

8 principal place of employment located within that reclassified area.

Q A fleet operator who is issued a permit pursuant to § 49-546 may electronically
Tansmit emissions inspection data to the department of transportation pursuant to rules
Pted by the director of the department of transportation in consultation with the director
environmental quality.

of
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§ 49-542 THE ENVIRONMEy,

R: The director shall prohibit a certificate of waiver pursuant to subsection L of y
section for any vehicle which has failed inspection in area A due to the catalytic COnVertg
system.

S. The director shall establish provisions for rapid testing of certain vehicles and to alloy
fleet operators, singly or in combination, to contract directly for vehicle emissions tesg,

T. Each vehicle emissions control station in area A shall have a sign pasted to be visibje
persons who are having their vehicles tested. This sign shall state that enhanced testiny
procedures are a direct result of federal law,

U. The initial adoption of rules pursuant to this section shall be deemed emergen;
pursuant to § 41-1026. ke,

V. The director of environmental quality and the director of the department of trangp,,
tation shall implement & system to exchange information relating to the waiver pro
lImltf:iud.ing information relating to vehicle emissions test results and vehicle registratiy,
information.

W. Any person who sells a vehicle that has been issued a certificate of waiver pursuant
this section after January 1, 1997 and who knows that a certificate of waiver has been
after January 1, 1997 for that vehicle shall disclose to the buyer before completion of the g
that a certificate of waiver has been issued for that vehicle.

X. Vehicles that fail the emissions test at emission levels higher than twice the standay
established for that vehicle class by the department pursuant to § 49-447 are not eligible fy
a certificate of waiver pursuant to this section unless the vehicle is repaired sufficiently |
achieve an emissions Jevel below twice the standard for that class of vehicle.

Y. If an insurer notifies the department of transportation of the cancellation or nonrenew
al of eollectible vehicle or classic automobile insurance coverage for a collectible vehicle, th
department of transportation shall cancel the registration of the vehicle and the vehiclsy
exemption from emissions testing pursuant to this section unless evidence of coverage &
presented to the department of transportation within sixty days.

Z. In addition to an ermissions inspection, a vehicle is subject to a liguid fuel legk
inspection on at least a biennial basis if the vehicle was manufactured after the 1974 modd
year and is not a diesel vehicle. The director shall adopt rules preseribing procedures and
standards for the liquid fuel leak inspection.

AA. For the purposes of this section, “collectible vehicle” means a vehicle that complia
with both of the following:

1. Either:

(a) Bears a model year date’of original manufacture that is at least fifteen years old,
(b) Ia of unique or rare design, of limited production and an object of curiosity.

2. Meets both of the following criteria:

() Is maintained primarily for use in car elub activities, exhibitions, parades or other
functions of public interest or for a private collection and is used only infrequently for other
purposes. g

(b) Has a collectible vehicle or classic asutomobile insurance coverage that restricts the
collectible vehicle mileage or use, or both, and requires the owner to have another vehicle for
personal use.

Added as § 36-1772 by Laws 1974, Ch. 168, § 1. Amended by Laws 1975, Ch. 85, § 2; Laws 1976, Ce
182, § 4:; Laws 1980, Ch. 253, § 4, eff. Jan. 1, 1981; Laws 1986, Ch. 266, § 3, eff. Jan. 1, 1986; Law
1986, Ch. 819, § 4, eff. Jan. 1, 1987. Renumbered as § 498452 and amended by Laws 1986, Ch. 368, |
5§ 87, subsec. C, 111, eff. July 1, 1987. Amended by Laws 1587, Ch. 365, § 21, eff, Jan. 1, 1985; Law

1988, Ch. 252, § 18, eff. Jan. 1, 1989; Laws 1989, Ch. 225, § 5; Laws 1991, Ch. 83, § 1; Laws 1992, Ch

299, § 58; Laws 1998, Ch. 178, § 28, eff. April 20, 1993; Laws 1983, 6th 8.8, Ch. 1, § 26, eff. Jan. 1, 189

Laws 1994, Ch. 353, § 23, eff. April 26, 1994; Laws 1996, Ch. 241, § 49; Laws 1996, Ch. 220, § 71, efl

July 1, 1997; Laws 1996, Tth’S.S., Ch. 6, § 32, eff. July 1, 1997; Laws 1997, Ch. 1, § 496, eff. Oct. 1, 1997,

Laws 1998, Ch. 217, § 22; Laws 1998, 6th 8.5, Ch. 1, § 2, eff. Dec. 22, 1998; Laws 1999, Ch. 208, §5%

Lawa 2000, Ch. 193, § 578; Laws 2000, Ch. 404, § 2; Laws 2000, Ch. 405, § 34, eff. April 28, 2000; Laws

2000, 7th 8.5, Ch. 1, § 22, eff. Dec, 14, 2000; Laws 2001, Ch. 371, § 9, Laws 2004, Ch. 73, § I; Law

2005, Ch. 76, § 1, eff. April 30, 2007; Laws 2007, Ch. 171, §§ 4 and 5; Laws 2007, Ch. 292, § 18; Laws
2008, Ch. 64, § 1.
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- 49-542.05. Alternative fuel vehicles

A.EACH ALTERNATIVE FUEL VEHICLE, EXCEPT FOR VEHICLES FUELED BY
HYDROGEN, AS DEFINED IN SECTION 43-1086 THAT IS REGISTERED IN OR USED TO
COMMUTE INTO AREA A OR AREA B PURSUANT TO SECTION 49-542, SUBSECTION A IS
SUBJECT TO THE EMISSIONS INSPECTION REQUIREMENTS PRESCRIBED IN THIS
ARTICLE AND SHALL BE TESTED BEFORE THE VEHICLE IS REGISTERED IN THIS
STATE AS AN ALTERNATIVE FUEL VEHICLE BOTH WHILE OPERATING ON GASOLINE
AND WHILE OPERATING ON ALTERNATIVE FUEL, IF APPLICABLE. IN SUBSEQUENT
YEARS, THE VEHICLE SHALL BE TESTED BOTH WHILE OPERATING ON GASOLINE
AND WHILE OPERATING ON ALTERNATIVE FUEL, IF APPLICABLE, PURSUANT TO 'Hﬁ ‘:
REQUIREMENTS OF SECTION 49-542. 2

B. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL COMPILE AND
MAINTAIN DATA REGARDING THE RESULTS OF EMISSIONS INSPECTIONS OF ALL -
ALTERNATIVE FUEL VEHICLES PURSUANT TO THIS ARTICLE. %
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49-543. Emissions inspection costs; disposition; fleet
inspection; certificates b
; A. The director shall fix, regulate and alter in accordance with this
se?t1?n theqfees required to be paid for the full costs of the vehicle
em1§510ns inspection program pursuant to this article includi
administration, implementation and enforcement. -

€+~ B. EXCEPT AS PROVIDED IN SECTION 49-542.65. the registration

renewa1'notice required for the second through fifth registration year of a
ney vehicle shall include a notice to the vehicle owner that even though
emissions inspection test is not required pursuant to sab&eetien—s—oigsﬁ::
see%ienISECTION 49-542, SUBJECTION J, PARAGRAPH 2, SUBDIVISION (d) the owner ;
may choose to have an emissions inspection because of véhicle emissions
performance warranty limitations on emissions components of the vehicle

y b- C. The fees charged for official emissions inspection shall.be
uniform as applied to each class of vehicle which shall be defined by the
director. Except for fees collected by the director pursuant to section
49-546, the inspection fees required to be paid pursuant to this article may
be collected with the registration fee by the registering officer at the time
and_p]ace of motor vehicle registration pursuant to title 28 chapter 7
article 5 and deposited, pursuant to sections 35-146 an& 35:14?, in thé

emissions inspection fund in accordance with the rules adopted by the
director or may be collected by the independent contractor at the time of
inspection by means of an approved check or cash.

E~ D. Any person, except a person who has been issued a certificate
of waiver pursuant to section 49-542, subsection L, whose vehicle has been
inspected at an official emissions inspection station shall, if the vehicle
was not found to comply with the minimum standards, have the vehicle
repaired, including recommended repair or replacement of emissions. control
devices as a result of tampering. and have the right within sixty consecutive
calendar days but not thereafter to return the vehicle for one reinspection
without charge. The department may provide for additional reinspections
without charge. A vehicle shall not be deemed to pass a reinspection unless
the tampering discovered during the tampering inspection is repaired with new
or reconditioned emissions control devices.

E+ E. The department shall issue certificates of inspection to owners
of fleet emissions inspection stations. Each certificate shall be validated
by the fleet emissions inspection stations in a manner required by the
director at the time that each owner’s fleet vehicle has been inspected or
has passed inspection. The validated certificate of inspection shall
indicate at the time of registration that the owner’s fleet vehicle has been
inspected and that the vehicle has passed inspection.

6. F. The director shall fix an emissions inspection fee before
inspection certificates may be issued to the owner of any fleet emissions
inspection station. Such fee shall be uniform for each inspection
certificate issued and shall be based upon the director’s estimated costs to
the state of administering and enforcing the provisions of this .article as.
they apply to fleet emissions inspection stations and the vehicles inspected
in fleet emissions inspection stations. The director shall deposit, pursuant
to sections 35-146 and 35-147, all such monies collected by the director
pursuant to this article in the emissions inspection fund.
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49-545, Agreemeni with independent ggn;ﬁggtor: qualifications

of contractor: agreement provisions ;

A. The director is authorized to enter into an emissions inspection
agreement with one or more independent contractors, subject to public
bidding, to provide for the construction, equipment, establishment,
maintenance and operation of any official emissions inspection stations in
such numbers and locations as may be required to provide vehicle owners
reasonably convenient access to inspection facilities for the purpose of
obtaining compliance with this article and the rules adopted pursuant to this
article. The agreement may provide that official inspection stations shall
be placed in permanent or movable buildings at particular locations as well
as in mobile units for conveyance from one preannounced particular location
to another.

B. The director is prohibited from entering into an emissions
inspection agreement with any independent contractor who:

1. 1is engaged in the business of manufacturing, selling, maintaining
or repairing vehicles, except that the independent contractor shall not be
precluded 'from maintaining or repairing any vehicle owned or operated by the
independent contractor. _ :

2. Does not have the capability. resources or technical and management
skill to adequately construct, equip, operate and maintain a sufficient
number of official emissions inspection stations to meet the demand for
inspection of every vehicle which is required to be submitted for inspection
pursuant to this article. :

C. All1 persons employed by the independent contractor in the
performance of an emissions inspection agreement are deemed to be employees
of the independent contractor and not of this state. No employee of the
independent contractor shall wear any badge, insignia, patch, emblem, device,
word or series of words.which would tend to indicate that such person is
employed by this state. Employees of the independent contractor are
specifically prohibited under this subsection from wearing the 7lag of this
state, the words "state of Arizona". the words "official emissions inspection
program™ or any similar emblem or phrase.

D. The emissions inspection+agreement authorized by this section shall
contain, in addition to any other provisions, provisions relating to the

following:
1. A contract term or duration of BETWEEN FIVE AND seven amdome~iaif

years with reasonable compensation to the contractor if the provisions of
this article are repealed. '




2. That nothing in the agreement or contract shall require the state
to purchase any asset or assume any liability if such agreement or contract
is not renewed. ;

3. The minimum requirements for adequate staff, equipment. management
and hours and place of operation of official ‘emissions inspection stations.
) 4, The submission of such reports and documentation concerning the
operation of official emissions inspection stations as the director and the
auditor general may require. :

5. Surveillance. by the department of environmental quality and the
auditor general to ensure compliance with vehicular emissions standards,
procedures, rules and laws. :

6. The right of this state, upon providing reasonable notice to.the
independent contractor, to terminate the contract with the independent
contractor and THE RIGHT OF THIS STATE ON TERMINATION OF THE CONTRACT to
assume operation of the vehicle emissions inspection program THROUGH ANOTHER
CONTRACT PROVIDER OR OTHERWISE. .

7. The right of this state upon termination of the term of the
agreement or upon assumption of the operation of the program to have
transferred and assigned to it Tor reasonable compensation any interest in
land, buildings, improvements, equipment, parts, tools and services used by
the independent contractors in their operation of the program.

8. The right of this state upon termination of the term of the
agreement or assumption of the operation of the program to have transferred
and assigned to it any contract rights, and related obligations, for land,
buildings, improvements, equipment, parts, tools and services_used”by the
independent contractors in their operation of the program.

9. The obligation of the independent contractors to provide in any
agreement to be executed by them, and to maintain 1in any agreements
previously executed by them, for land, buildings, improvements, equipment,
parts, tools and services used in their operation of the program for the
- right of the independent contractors to assign to this state any of their

rights and obligations under such contract.

' 10. THE RIGHT OF THE INDEPENDENT CONTRACTOR, IN THE EVENT THE CONTRACT
iS TERMIMNATED AND THE STATE ELECTS TO ASSUME OPERATION OF THE VEHICLE
EMISSIONS INSPECTION PROGRAM THROUGH ANOTHER COMTRACTOR OR OTHERWISE, TO
RETAIN AND NOT TRANSFER TO THE STATE ANY INTEREST IN OR ANY CONTRACT RIGHTS
AND RELATED OBLIGATIONS FOR IMPROVEMENTS, EQUIPMENT, PARTS, TOOLS AND
SERVICES USED BY THE INDEPENDENT CONTRACTOR IN THE OPERATION OF THE PROGRAM
AND WHICH ARE PROPRIETARY IN NATURE, AS MAY BE MORE SPECIFICALLY SET FORTH
IN THE CONTRACT. |

19~ 11. The amounts of liquidated damages payable by this state to th
independent contractor if the state exercises its right to terminate the

contract at the conclusion cf tie—fiTst;—Second, tirirdor tourtit EACH year
of. the contract pursuant to paragraph 6 of this subsection. The damages




recoverable by the independent contractor if the state exercises its right
to terminate the contract shall be Tlimited to the liquidated damages
specified in the contract.

Tir 12. Any other provision deemed necessary by the director for the
administration or enforcement of the emissions inspection agreement.

| T jumrcT ] e T geT T
gumimistretiom, The department of environmental quality shall establish bid
specifications or contract terms for a contract with an independent
contractor as provided in this section, review bids for award of a contract
with the independent contractors and negotiate any terms of a contract with
the independent contractors.

F. In evaluating bids for an emissions inspection agreement, no
additional consideration shall be given to a bid solely on the basis of the
type of conditioning mode proposed in the bid.

6. Bef : : : —t - : e — . !

L i awv
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; — i 7 T this——=artT > After a
contract is awarded to an independent contractor, the director may modify the
contract with the independent contractor to allow the ‘contractor and the
state to comply with amendments to applicable statutes or rules. These
modifications are exempt from public bidding and may include the addition,
deietion or alteration of any contract provision in order to make compliance
feasible, including inspection fees and services rendered. Provisions
relating to contract term or duration may be amended, except that the term
or duration of the contract in existence on the—effective date—vof—this
sectiom AUGUST 6, 1999 shall not be extended beyond December 31, 2001. Aay
proposed modification or amendment to the contract is subject to prior review
by the joint legislative budget committee. If the director cannot negotiate
an acceptable modification of the contract, the state may terminate the
contracz.

H. The following appti=s APPLY for any contract that takes effect
beginning on or after January 1, 2002 AND for which the contractor will be
providing services under this section: :

- 1. The department of environmental quality shall report at the end of

each calendar quartar to the joint legislative budget committee on the status

of the contract process, discussions, development. of the request for

proposal, contract negotiations, and any other information as may be
; :

requested.
2. The contract terms ares subject to prior review by the joint

legislative budget committ2e before placement of any advertisement vetating

THAT SOLICITS A RESPONSE to requests for proposal.

3. Any proposed modification or amendment to the contract is subject

to prior review by the joint legislative budget committee.
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49-550. Violation; classification; civil penalty

A. Except as provided in subsection B of this section, any person
who violates any provision of this article or any rule or regulation of the
director adopted under this article is gquilty of a class 2 misdemeanor.

B. Any person who makes or issues any imitation or counterfeit of an
official certificate or certificates of inspection or waiver is quilty of a
class 5 felony.

C. Any person who knowingly demands or collects a fee for the
inspection of a vehicle other than the fee fixed by the director for the
inspection of vehicles of the same class is guilty of a class 2
misdemeanor.

D. Any person who makes or provides to the director the written
statement required to obtain a certificate of waiver pursuant to section
49-542, subsection J, knowing the statement to be false, is guilty of a
class 2 misdemeanor. : ;

E. In addition to any other criminal penalty provided by law, a
person who owns a vehicle and whose residence is located outside of a

nonattainment area but who commutes in that vehicle to the driver's
principal place of employment located within a nonattaimment area without
compl ying with this article is subject to a civil penalty of fifty dollars
for a first violation of this subsection. For a second violation of this
subsection within a one year period a court shall impose a civil penalty of
three hundred dollars. A court shall impose a civil penalty of twenty-five
dollars for a first time violation of this subsection if the owner presents
evidence that the vehicle is in compliance with this article.

£ IN ADDITION TO AMY OTHER CRIMINAL PENALTY PROV IDEP BY LAW, ANY
DEALER LICENSED TO SELL MOTOR VEHICLES, PURSUANT TO TITLE 28, CHAPTER 8,
WHOSE PLACE OF BUSINESS IS LOCATED IN A NONATTAINMENT AREA AND DELIVERS A
VEHICLE THAT DOES NOT CONFORM WITH THIS SECTION IS SUBJECT TO A CIVIL
PENALTY OF ONE THOUSAND DOLLARS FOR A FIRST VIOLATION OF THIS SUBSECTION.
FOR THE SECOND VIOLATION OF THIS SUBSECTION WITHIN A ONE YEAR PERIOD A
COURT SHALL IMPOSE A CIVIL PENALTY OF TWO THOUSAND DOLLARS AND A SUSPENSION
OF THEIR LICENSE FOR A PERIOD OF NINETY DAYS.




4G6-551. Air gggli;i fee; air quality fund; purpose
A. Every person who is required to register a motor vehicle in this
state pursuant to section 28-2153 shall pay, in addition to the registration

fee, an annual air quality fee at the time of vehicle registration of one
.dollar TiTty cents. 4

B. The registering officer shail collect the fees and immediately
transmit the air quality fees to the state treasurer. The state treasurer
shall deposit the fees in the air quality fund established pursuant to
subsection C of this section. '

C. An air quality fund is established in the state treasury consisting
of monies received pursuant to this section, gifts, grants and donations, and
monies appropriated by the legislature. The department of environmental
quality shall administer the fund. Monies appropriated for purposes
prescribed by paragraph 6 of this subsection and gifts. grants and donations
designated for purposes prescribed by paragraph 6 of this subsection shall
be accounted for in one separate account within the fund. The department of
environmental quality shall administer the fund. Except as provided in
paragraph & ot this subsectton, monies in the air quality fund shall be used
for:

1. Air quality research, xper1ments and programs conducted by or Tor
the department for the purpose of bringing yehitete—emissions—contrel—areas
AREA A OR AREA B into attainment status, improving air quality in areas of
this state cutside of the—vehicte—emissions—contret—areas AREA A OR AREA B
and reducing levels of particulate and ozone pollution both inside and
outside of vehicle emissions control areas of this state.

2. Funding the Arizona clean air fund established by section 41-1516.
The sum of two hundred fifty thousand dollars shall annually be transferred
to the fund.

3. Determining the cause of visua] air pollution in counties with a
population of four hundred thousand persons or more according to the most
recent United States decennial census. ~
| 4. Conducting the hazardous air pollutants research program and

preparing the report as prescribed by section 49-426.08.
5 5. Developing and adopting rules in compliance w1th sections
| 49-426.03, 49-425.04, 49-426.05 and 49-426.06.
i 6. Conducting a public education program to reduce emissions of ozone
forming substances in cooperation with Maricopa county and other affected
parties, including private industries. To the extent possible, this orogram
shall be coordinated with other public and private efforts to increase pubiic

awareness of air quality issues. %h+e~p?ogfﬁm—3ha4+—be—+mp+emeﬁbh+ﬂm*~rr
E“!EPE HE:. - 1995 anI EHE‘\q !!ﬂ!‘!ﬁ!‘. HB EEF;"P fhiﬂ S!ptemh!r 39 !995
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In addition, the department shall accelerate pollution prevention technical
assistance efforts pursuant to section 49-965, subsection A. paragraph § +m
order—te—aveotd—orone—yioitations 1 uﬁtﬁeﬁf—m_‘i‘%s_m'_}%&. The
department shall identify sources that emit ozone forming substances and
shall establish a clearinghouse for information on the supply of products
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that may be used to substitute for substances that contribute to ozone
formation.

D. No disbursement or expenditure of monies in the air quality fund
may be made for any purposes other than those set forth in subsections C. E
and G of this section. '

E. The department of environmental quality shall allocate and the
state treasurer shall distribute four 'hundred thousand dollars from the air
quality fund to the department of administration for the purposes prescribed
by section 43-588 in eight installments in each of the first eight months of
a fiscal year. '

F. This section does not apply to an electrically powered golf cart
or an electricaily powered vehicle.

G. Monies in the fund do not revert to the general fund. The
department may make grants to a regional planning agency. county, city or
town located within a vehicle emissions control area or areas which have
achieved maintenance status for the purpose of air quality research or
implementation of programs designed to accompiish the purposes of this
section. g

-
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; Sec. 21. Title 49, chapter 3, article 5, Arizona Revised Statutes,
is amended by adding section 49-553, to read:
v 49-553., Reports to legislature by department of

environmental quality

A. THE DEPARTMENT OF ENVIRONMENTAL QUALITY WITH THE SUPPORT OF THE
DEPARTMENT OF WEIGHTS AND MEASURES AND THE DEPARTMENT OF TRANSPORTATION
SHALL DEVELOP DATA AND REPORT ON THE FOLLOWING: )

1. THE BENEFITS, TEST METHODS AND FEASIBILITY OF TESTING GASOLINE
AND DIESEL POWERED VEHICLES FOR OXIDE OF NITROGEN AND DIESEL POWERED
VEHICLES FOR VEHICLE EMISSIONS.

2. THE METROPOLITAN AIR QUALITY BENEFITS DERIVED FROM THE EMISSIONS
TESTING OF VEHICLES REGISTERED IN AREAS CONTIGUOUS TO THE NONATTAINMENT
AREAS FOR AUTOMOTIVE RELATED POLLUTANTS.

3. THE EFFECTIVENESS OF THE VEHICLE EMISSIONS TESTING PROGRAM IN
REDUCING CARBON MONOXIDE AND OTHER FORMS OF POLLUTION.

4. THE EFFECTIVENESS OF THE MEASURES SET FORTH IN SECTION 41-2083
AND TITLE 41, CHAPTER 15, ARTICLE 6 IN REDUCING CARBON MONOXIDE AND
HYDROCARBON EMISSIONS.

5. THE RESULTS OF STUDIES WHICH THE DIRECTOR SHALL CONDUCT SHOWING
THE COSTS AND BENEFITS OF THE CARBON MONOXIDE REDUCTION MEASURES ADOPTED BY
THIS CHAPTER AND RECOMMENDATIONS AS TO HOW BENEFITS MAY BE INCREASED AND
COSTS DECREASED.

6. THE SPECIFIC CAUSES OF CARBON MONOXIDE CONCENTRATIONS AT AIR
QUALITY MONITORS WHICH EXCEED FEDERAL STANDARDS AND RECOMMENDATIONS
CONCERNING SPECIFIC TRAFFIC FLOW IMPROVEMENTS THAT MAY REDUCE SUCH
CONCENTRATIONS.

B. THE DEPARTMENT OF ENVIRONMENTAL QUALITY SHALL CONDUCT RESEARCH
TO QUANTIFY THE EFFECT OF ALTERNATIVE FUELS ON TOXIC COMPONENTS OF
VEHICULAR EMISSIONS. THIS SHALL INCLUDE ALDEHYDES, PARTICULARLY
FORMALDEHYDE , BENZENE AND OTHER AROMATICS.

C. THE DIRECTOR SHALL TRANSMIT THE REPORTS REQUIRED BY THIS SECTION
TO THE PRESIDENT OF THE SENATE, THE SPEAKER OF THE HOUSE OF REPRESENTATIVES
AND THE AIR QUALITY COMPLIANCE ADVISORY COMMITTEE ESTABLISHED PURSUANT TO
SECTION 49-403 ON OR BEFORE OCTOBER 1, 1988 AND ON OR BEFORE OCTOBER 1 OF
EACH YEAR THEREAFTER.

D. THE DEPARTMENT SHALL ACQUIRE, WITH MONIES FROM THE AIR QUALITY

CTS OF THE USE OF
FUND, EQUIPMENT CAPABLE OF MEASURING THE EMISSIONS EFFE
0XYGENA$ED GASOLINE BLENDS BY MEANS OF THE FEDERAL TEST PROCEDURES. THE

SE OF ANALYZING
E. THE DEPARTMENT MAY HIRE CONSULTANTS FOR THE PURPO

THE COSTS AND BENEFITS OF THE CARBON MONOXIDE REDUCTION MEASURES ADngEDTI;E
THIS CHAPTER AND TO DESIGN AND EXECUTE AND TO EVALUATE THE RESULT

TESTING PROGRAM REQUIRED BY SUBSECTIOR C OF THIS SECTION



http:DEPARTME;.NT

49-557. Government vehicles: emissions inspections:
noncompliance; vehicle operation privilege suspension

A. EACH VEHICLE THAT IS OWNED BY THE UNITED STATES GOVERNMENT AND THAT
IS DOMICILED IN THIS STATE FOR MORE THAN NINETY CONSECUTIVE DAYS AND EACH
VEHICLE THAT IS OWNED BY A STATE OR POLITICAL SUBDIVISION OF THIS STATE SHALL
COMPLY WITH SECTION 49-542. ON COMPLIANCE, THE DEPARTMENT SHALL ISSUE A
GOVERNMENT ENTITY TOMPLTIANCE STICKER FOR THE "VEHICTLE. “THE GOVERNMENT ENTITY
COMPLIANCE STICKER SHALL BE PLACED ON THE VEHICLE AS PRESCRIBED BY RULE
ADOPTED BY THE DEPARTMENT. -

B. IF A VEHICLE DESCRIBED IN SUBSECTION A OF THIS SECTION DOES NOT
HAVE A CURRENT GOVERNMENT ENTITY COMPLIANCE STICKER, A LAW ENFORCEMENT
OFFICER SHALL ISSUE A CITATION TO THE OPERATOR OF THE VEHICLE FOR A VIOLATION
OF THIS SECTION. ON RECEIPT OF THE ABSTRACT OF CONVICTION FOR A VIOLATION
OF THIS SECTION, THE DEPARTMENT OF TRANSPORTATION SHALL IMMEDIATELY SUSPEND
THE PRIVILEGE TO OPERATE THE VEHICLE ON THE HIGHWAYS OF THIS STATE UNTIL THAT -
VEHICLE COMPLIES WITH "SECTION 49-542.
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Sec. 46. Section 49-571, Arizona.Revised Statutes, is amended to read:
49-571. Clean burning alternative fuel requirements for new

buses: definition
‘ A. A ctty, town or county which purchases buses for use in a county
with a population of more than five hundred thousand persons aeeording—to—the
' shall only purchase buses which

operate on clean burning alternative fuel.

B. If a city, town or county is unable to purchase a sufficient number
of _Quses which operate on clean burning alternative fuel to meet the
requirements of subsection A due to the unavailability of those types of
?uses. the city, town or county shall convert a sufficient number of buses
in their present fleet which operate on any fuel listed in subsection C so
that the number of the converted buses along with the buses operating on

clean burning alternative fuel equals or exceeds the amount required pursuant
to subsection A. :

C. In this section, "clean burning alternative fuel™ means:

1. Natural gas.

2. Liquefied petroleum gas.

3. A blend of unleaded gasoline that contains at minimum eighty-five
per cent ethanol by volume or eighty-five per cent methanol by volume.

4. Neat methanol.

5. Neat ethanol. )
6. Diesel fuel if combined with compressed natural gas or liquefied
petroleum gas or alcohol."
7. Hydrogen.
8. Electricity.
9. Solar energy.

10. Liquefied-natural gas. .
| 11. An emulsion of water-phased hydrocarbon fuel that contains not less
? than twenty per cent water by volume and that complies with any of the
! following:

(a) Is used in an engine that is certified to meet at a minimum the
United States environmental protection agency low emission vehicle standard
pursuant to 40 Code of Federal Regulations section 88-384—55 88.104-94 or
88.105-94. [ '

(b) Is used in an engine that is certified by the engine modifier to
meet the addendum to memorandum 1-A of the United States environmental
protection agency. : :

(c) 1Is used in an engine that is the subject of a waiver for that
specific engine application from the United States environmental protection
agency's memorandum 1-A addendum requirements and that waiver is documented
to the reasonable satisfaction of the department of commerce energy office.

12. A combination of at least seventy per cent alternative fuel and no
more than thirty per cent petroleum based fuel and that operates in an engine
that meets the United States environmental protection agency low emission
vehicle standard pursuant to 40 Code of Federal Regulations section 8616495
88.104-94 or 88.105-94 and is certified by the engine manufacturer to consume
at least seventy per cent alternative fuel during normal vehicle operations.

D. Any fuels or combination of fuels l1isted in subsection C shall
qualify as clean burning in new or converted buses by demonstrating levels
of emission requirements pursuant to title II of the clean air act.
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49-573. Emissions controls: federal vehicies; definition

A. The operator of a United States government owned vehicle fleet
based primarily in this state shall develop and implement a vehicle fleet
plan for the purpose of encouraging and progressively increasing the use of
alternative fuels in United States government owned vehicles. The plan shall
include a timetable for increasing the use of alternative fuels in fleet
vehicles either through purchase or conversion. At a minimum,'-the
alternative fuel vehicles shall comply with any one of the following:

1. The United States environmental protection agency standards for Tow
emission vehicles pursuant to 40 Code of Federal Regulations  section
88.104-94 or 88.105-94.

2. The vehicle engine is certified by the engine modifier to meet the
addendum to memorandum 1-A of the United States environmental protection
agency, as printed in the federal register, volume 62, number 207, October
27, 1997, pages 55635 through 55637. ]

3. The vehicle engine is the subject of a waiver for that specific
engine application from the United States environmental protection agency's
addendum to memorandum 1-A requirements and that waiver is documented to the
reasonable satisfaction of the department of commerce energy office.

B. The timetable shall reflect the following schedule and percentage
of vehicles which operate on alternative fuels: o

1. At least ten per cent of the total fleet by December 31, 1994.

2. At least forty per cent of the total fleet by December 31, 1995.

3. For fleets operating primarily in counties with a population of
more than one million two hundred thousand persons according to the most
recent United States decennial census, at least ninety per cent of the total
fleet by December 31, 1997 and each year thereafter.

C. The requirements of subsections A and B of this section may be
waived on receipt of certification supported by evidence acceptable to the
department of environmental quality that the United States government fleet
operator is unable to acquire or be provided equipment or refueling
faciiities necessary to operate vehicles using aiternative fuels "at~ @~
projected cost that is reasonably expected to result in net costs of no
greater than thirty per cent more than the net costs associated with the
continued use of conventional gasoline or diesel fuels measured over the
expected useful 1ife of the equipment or facilities supplied. An entity that
receives a waiver pursuant to this section shall retrofit fleet heavy-duty
diesel vehicles with a gross vehicle weight of eight thousand five hundred
pounds or more, that were manufactured in or before model year 1993 and that
are the subject of the waiver, with a technology that is effective. at .
reducing particulate emissions at least twenty-five petr cent or more and that
has been approved by the United States environmental protection agency
pursuant to the urban bus engine retrofit/rebuild program. The entity shall
comply with the implementation schedule pursuant to section 49-555.

D. AN OPERATOR OF A FLEET THAT IS SUBJECT TO SUBSECTIONS A AND B OF
THIS SECTION AND THAT DOES NOT COMPLY WITH THE STATUTORY TIMETABLE AND
PERCENTAGE GOALS FOR ALTERNATIVE FUEL VEHICLES SHALL FILE A REPORT WITH THE
DEPARTMENT OF COMMERCE ENERGY OFFICE, THE HOUSE OF REPRESENTATIVES FEDERAL
MANDATES AND STATES' RIGHTS AND ENVIRONMENT COMMITTEES, OR THEIR SUCCESSOR
COMMITTEES, AND THE SENATE GOVERNMENT AND ENVIRONMENTAL STEWARDSHIP AND
COMMERCE, AGRICULTURE AND NATURAL RESOURCES COMMITTEES, OR THEIR SUCCESSOR
COMMITTEES. THE REPORT SHALL INCLUDE THE TOTAL NUMBER OF VEHICLES IN THE




OPERATOR'S FLEET BY CLASS AND THE PERCENTAGE THAT IS CAPABLE OF OPERATING ON
ALTERNATIVE FUEL. THE OPERATOR SHALL FILE THE REPORT ON OR BEFORE OCTOBER
1, 1999, APRIL 1, 2000 AND OCTOBER 1, 2000.

E. AN OPERATOR OF. A FLEET THAT DOES NOT FILE A REPORT AS PRESCRIBED
IN SUBSECTION D OF THIS SECTION SHALL NOT OPERATE A VEHICLE IN AREA A AS
DEFINED IN SECTION 49-541 NINETY DAYS AFTER THE REPORTING DATE. ONCE AN
OPERATOR OF A FLEET ‘FILES THE REPORT THIS SUBSECTION SHALL NOT APPLY.

8= F. For the purpose of this section "alternative fuel™ means fuel
types and power sources as defined pursuant to section 41-803: &




Sec. 23. Title 49, chapter 3, Arizona Revised Statutes, is amended
by adding article 8, to read:

ARTICLE 8. TRAVEL REDUCTION PROGRAMS

49-581., Definitions

IN THIS ARTICLE, UNLESS THE CONTEXT OTHERWISE REQUIRES:

1. "ALTERNATE MODE" MEANS ANY MODE OF COMMUTE TRANSPORTATION OTHER
THAN THE SINGLE OCCUPANCY MOTOR VEHICLE.

2. "APPROVABLE TRAVEL REDUCTION PLAN" MEANS A PLAN SUBMITTED BY A
MAJOR EMPLOYER THAT MEETS THE REQUIREMENTS SET FORTH IN SECTION 49-588.

3. "“BOARD" MEANS THE AIR QUALITY ADVISORY COUNCIL IN A COUNTY WITH A
POPULATION OF ONE MILLION TWO HUNDRED THOUSAND OR MORE PERSONS WHICH IS
DESIGNATED BY THE BOARD OF SUPERVISORS AS THE RESPONSIBLE AGENCY TO
IMPLEMENT AND ENFORCE THIS ARTICLE.

4. "CARPOOL" OR "VANPOOL" MEANS TWO OR MORE PERSONS TRAVELING IN AN
AUTOMOBILE, TRUCK OR VAN TO OR FROM WORK.

5. “COMMUTE TRIP" MEANS A TRIP TAKEN BY AN EMPLOYEE TO OR FROM WORK
WITHIN A NONATTAINMENT AREA.

6. "COMMUTER MATCHING SERVICE"™ MEANS A SYSTEM, WHETHER IT USES
COMPUTER OR MANUAL METHODS, WHICH ASSISTS IN MATCHING EMPLOYEES FOR THE
PURPOSE OF SHARING RIDES TO REDUCE THE DRIVE ALONE TRAVEL.

7. "EMPLOYER" MEANS A SOLE PROPRIETOR, PARTNERSHIP, CORPORATION,
UNINCORPORATED  ASSOCIATION, COOPERATIVE, JOINT VENTURE, AGENCY,




BEPARTMENT, DISTRICT OR OTHER INDIVIDUAL OR ENTITY, EITHER PUBLIC OR
PRIVATE, THAT EMPLOYS WORKERS. .

8. "FULL-TIME EQUIVALENT EMPLOYEES" MEANS THE NUMBER OF EMPLOYEES
AR EMPLOYER WOULD HAVE IF THE EMPLOYER'S WORK NEEDS WERE SATISFIED BY
EWPLOYEES WORKING FORTY HOUR WORKWEEKS.  THE NWMBER OF FULL-TIME
EQUIVALENT EMPLOYEES FOR ANY EMPLOYER IS CALCULATED BY DIVIDING THE TOTAL
RUMBER OF ANNUAL WORK HOURS PAID BY THE EMPLOYER BY TWO THOUSAND EIGHTY
WORK HOURS IN A YEAR.

9. “MAJOR EMPLOYER" MEANS AN EMPLOYER THAT EMPLOYS ONE HUNDRED OR
MORE FULL-TIME EQUIVALENT EMPLOYEES AT A SINEE WORK SITE DURTNG A
TMENT Y-FOUR HOUR PERIOD FOR AT LEAST SIX MONTHS DURING THE YEAR.

10. “MODE" MEANS THE TYPE OF CONVEYANCE USED IN TRANSPORTATION,
INCLUDING SINGLE OCCUPANCY MOTOR VEHICLE, RIDESHARE VEHICLES, TRANSIT,
BICYCLE AND WALKING.

11. “MOTOR VEHICLE" MEANS ANY SELF-PROPELLED VEHICLE INCLUDING A
CAR, VAN, BUS, MOTORCYCLE AND ALL OTHER MOTORIZED VEHICLES.

12. “NONATTAINMENT AREA" HAS THE SAME MEANING AS PROVIDED IN SECTION
49-541,

" 13. “POLITICAL SUBDIVISION" MEANS A CITY, TOWN.OR COUNTY OF THIS
STATE.

14. “PUBLIC INTEREST GROUP" MEANS ANY NONPROFIT GROUP WHOSE PURPOSE
1S TO FURTHER THE WELFARE OF THE COMMUNITY.

15. “REGIONAL™ MEANS AN AREA WHICH ENCOMPASSES OR OVERLAPS TERRITORY
WITHIN THE JURISDICTION OF TWO OR MORE POLITICAL SUBDIVISIONS OF THIS
STATE. '

16. "REGIONAL PROGRAM' MEANS THE COMBINATION OF ALL IMPLEMENTED
PLANS WITHIN A NONATTAINMENT AREA WHICH PROGRAM SHALL BEGIN IN JANUARY,
1989.

17. “RIDESHARING" MEANS TRANSPORTATION OF MORE THAN ONE PERSON FOR
COMMUTE PURPOSES, IN A MOTOR VEHICLE, WITH OR WITHOUT THE ASSISTANCE OF A
COMMUTER MAT CHING SERVICE.

18. “STAFF" MEANS THE COUNTY STAFF ASSIGNED TO THE TASK FORCE.

19. “TRANSIT" MEANS A BUS OR OTHER PUBLIC CONVEYANCE SYSTEM.

50. “TRANSPORTATION COORDINATOR" MEANS A PERSON DESIGNATED BY AN
ENPLOYER, PROPERTY MANAGER OR TRANSPORTATION MANAGEMENT ASSOCIATION AS THE
LEAD PERSON IN DEVELOPING AND IMPLEMENTING A TRAVEL REDUCTION PLAN.

21. W“TRANSPORTATION MANAGEMENT ASSOCIATION® MEANS A GROUP OF
ENPLOYERS OR ASSOCIATIONS FORMALLY ORGANIZED TO SEEK SOLUTIONS FOR
TRANSPORTATION PROBLEMS EXPERIENCED BY THE GROUP. :

2. WTRAVEL REDUCTION PLAN MEANS A WRITTEN REPORT OUTLINING TRAVEL
REDUCTION MEASURES.

23. “TRAVEL REDUCTION PROGRAM" MEANS A PROGRAM THAT IMPLEMENTS A
TRAVEL REDUCTION PLAN BY AN EMPLOYER AND IS DESIGNED TO ACHIEVE A
PREDETERMINED LEVEL OF TRAVEL REDUCTION THROUGH VARIOUS INCENTIVES AND
DISINCENTIVES.

4. "“TRAVEL REDUCTION PROGRAM REGIONAL TASK FORCE" OR "TASK FORCE"
MEANS THE TASK FORCE ESTABLISHED PURSUANT TO THIS ARTICLE.

o5 WYEHICLE MILES TRAVELED" MEANS THE NUMBER OF MILES TRAVELED BY A
MOTOR VEHICLE FOR COMMUTE TRIPS. :




26. "VEHICLE OCCUPANCY" MEANS THE NWMBER OF OCCUPANTS IN A MOTOR

VEHICLE INCLUDING THE DRIVER. :

27. "VOLUNTARY PARTICIPANT" MEANS AN EMPLOYER THAT IS NOT INCLUDED

IN THE DEFINITION OF MAJOR EMPLOYER AND CHOOSES TO PARTICIPATE IN A TRAVEL

REDUCTION PROGRAM. -

_ 28. "WORK SITE" MEANS A BUILDING AND ANY GROUPING OF BUILDINGS WHICH
ARE LOCATED WITHIN THE JURISDICTION OF A POLITICAL SUBDIVISION, WHICH ARE
ON PHYSICALLY CONTIGUOUS PARCELS OF LAND OR ON PARCELS SEPARATED SOLELY BY

“PRIVATE OR PUBLIC ROADWAYS OR RIGHTS-OF-WAY AND WHICH ARE OWNED OR OPERATED
BY THE SAME EMPLOYER,




49-582. Travel reduction program regional

task force; composition :
A. A TRAVEL REDUCTION T’ﬁiéRKH REGIONAL TASK FORCE IS ESTABLISHED IN

A COUNTY WITH A POPULATION OF ONE MILLION TWO HUNDRED THOUSAND OR MORE
PERSONS FOR THE PURPOSES PRESCRIBED IN THIS ARTICLE. THE REGIONAL PUBLIC
TRANSPORTATION AUTHORITY ESTABLISHED UNDER TITLE 28, CHAPTER 20 AND THE
REGIONAL PLANNING AGENCY FOR THE COUNTY SHALL PROVIDE ASSISTANCE TO THE
TASK FORCE. THE BOARD SHALL APPOINT A DIRECTOR TO CHAIR THE TASK FORCE AND
SUPERVISE THE STAFF. THE DIRECTOR OF THE TASK FORCE IS NOT A VOTING
MEMBER . -

~ B. THE COUNTY BOARD OF SUPERVISORS SHALL APPOINT VOTING MEMBERS TO
THE TASK FORCE FOR TERMS ESTABLISHED BY THE BOARD OF SUPERVISORS. THE
MEMBERS SHALL REPRESENT INTERESTS AFFECTED BY THE TRAVEL REDUCTION
PROGRAM. MEMBERS MAY BE SELECTED TO REPRESENT MAJOR EMPLOYERS, PUBLIC

INTEREST GROUPS, OWNERS OF BUSINESS PARKS, INDUSTRIAL PARKS, OFFICE
BUILDINGS OR SHOPPING CENTERS OR TRANSPORTATION MANAGEMENT ASSOCIATIONS OR
POLITICAL SUBDIVISIONS WITHIN THE COUNTY.

" C. THE BOARD- OF SUPERVISORS SHALL DETERMINE THE METHOD OF SELECTING
THE MEMBERS OF THE TASK FORCE IN AN EQUITABLE MANNER AND DETERMINE THE
NUMBER OF MEMBERS ON THE TASK FORCE WHICH IS SUFFICIENT TO EFFECTIVELY
IMPLEMENT THE TRAVEL REDUCTION PROGRAM PRESCRIBED BY THIS ARTICLE.




i9—5$3é T[;:gtl(i egog%g ;Smwers of the task force
. HALL REVIEW AND APPROVE THE BASELINE SURVEY
DISTRIBUTED TO MAJOR EMPLOYERS FOR THE PURPOSE OF COLLECTING DATA ON
EMPLOYEE COMMUTING PATTERNS. THE TASK FORCE SHALL PROVIDE UNIFORM FORMATS
FOR DATA TO BE PROVIDED BY EACH EMPLOYER ON THE COMMUTING PATTERNS OF ITS
EMPLOYEES AND THE EFFECTIVENESS OF ITS TRAVEL REDUCTION PLAN. COLLECTED
DATA SHALL INCLUDE THE MODE USED AND DISTANCE TRAVELED FOR COMMUTE TRIPS.
THE TASK FORCE SHALL ESTABLISH UNIFORM REQUIREMENTS FOR RECORD KEEPING AND
REPORTING AS NECESSARY TO COMPLY WITH THIS ARTICLE AND REASONABLE
DEADLINES FOR SUBMITTAL OF ADDITIONAL DATA AS REQUIRED.

B. THE TASK FORCE SHALL: ' :

1. REVIEW ALL RESPONSES BY MAJOR EMPLOYERS TO THE ANNUAL SURVEY AND
DETERMINE IF THEY MEET THE REQUIREMENTS OF THIS ARTICLE. IF ANY RESPONSE
IS NOT APPROVED THE TASK FORCE MAY DIRECT THE EMPLOYER TO SUSMIT ADDITIONAL
DATA WITHIN THIRTY DAYS. IF SUBSEQUENT SUBMISSIONS OF DATA ARE NOT
APPROVED, THE TASK FORCE SHALL TRANSMIT THE NAME OF THE MAJOR EMPLOYER AND
SUPPORTING DATA TO THE BOARD FOR ENFORCEMENT ACTION.

2. REVIEW THE TRAVEL REDUCTION PLAN SUBMITTED BY EACH MAJOR
EMPLOYER TO ASCERTAIN IF THE PLAN ACHIEVES THE TARGETED INCREASE IN TRAVEL
REDUCTION MEASURES ALONG WITH THE STAFF REPORT ON THE PLAN. IF THE PLAN IS
APPROVED, THE TASK FORCE SHALL TRANSMIT THE PLAN TO THE BOARD FOR APPROVAL.
IF THE PLAN IS NOT APPROVED, THE TASK FORCE SHALL DESCRIBE THE INADEQUACIES
AND DIRECT THE MAJOR EMPLOYER TO MODIFY THE PLAN WITHIN THIRTY DAYS. IF
THE PLAN AS MODIFIED IS NOT APPROVED THE TASK FORCE SHALL TRANSMIT THE NAME
OF THE MAJOR EMPLOYER ALONG WITH SUPPORTING DATA TO THE BOARD FOR
ENFORCEMENT ACTION.

3. MNONITOR THE IMPLEMENTATION OF EACH TRAVEL REPUCTION PLAN aS
SUBMITTED BY EACH MAJOR EMPLOYER. IF A MAJOR EMPLOYER HAS NOT IMPLEMENTED
THE APPROVED PLAN, THE TASK FORCE SHALL DESCRIBE THE INADEQUACIES AND SHALL
DIRECT MODIFICATIONS IN THE PLAN IMPLEMENTATION. IF THE MAJOR EMPLOYER'S
EFFORTS REMAIN INADEQUATE, THE TASK FORCE SHALL TRANSMIT THE NAME OF THE
EEJTOR EMPLOYER ALONG WITH SUPPORTING DATA TO THE BOARD FOR ENFORCEMENT

ION. . :

4. FOR EACH MAJOR EMPLOYER WHOSE TRAVEL REDUCTION PLAN FAILS TO
ACHIEVE THE TARGET TRAVEL REDUCTION GOALS, DIRECT THE STAFF TO WORK WITH
THE EMPLOYER TO INCREASE ALTERNATE MODES USAGE AND REDUCE VEHICLE MILES
TRAVELED IN KEEPING WITH REGIONAL GOALS. SUCH MAJOR EMPLOYERS SHALL MEET
WITH THE STAFF AND SUBMIT A PLAN ADDENDUM OUTLINING ACTIVITIES AIMED AT
CORRECTING THE PLAN DEFICIENCIES, UNLESS THE MAJOR EMPLOYER'S CURRENT

. EFFORTS ARE JUDGED TO BE SUFFICIENT BASED ON:

" (a) THE COST OF THE EMPLOYER'S TRAVEL REDUCTION PROGRAM COMPARED TO

THE AVERAGE COST OF SUCH PROGRAMS FOR ALL MAJOR EMPLOYERS.

(b) UNUSUAL CIRCUMSTANCES FACED BY THE MAJOR EMPLOYER.

THE TASK FORCE SHALL REFER MAJOR EMPLOYERS THAT FAIL TO SUBMIT AN ADDENDUM

WITHIN NINETY DAYS AFTER THE DATE OF WRITTEN NOTICE TO THE BOARD.

C. THE TASK FORCE SHALL DIRECT THE STAFF TO IDENTIFY AND CONTACT
POTENTIAL VOLUNTARY PARTICIPANTS TO ENCOURAGE AND ASSIST THEM IN
PARTICIPATING IN COOPERATIVE EFFORTS TO COLLECT DATA ON COMMUTING
PATTERNS, NEEDS AND DESIRES OF THEIR EMPLOYEES AND THEIR TENANTS®
EMPLOYEES. THESE POTENTIAL VOLUNTARY PARTICIPANTS SHALL INCLUDE PROPERTY
MANAGERS AND OTHER NONMAJOR EMPLOYERS THAT MAY WISH TO PARTICIPATE IN A
TRAVEL REDUCTION PROGRAM. THE TASK FORCE SHALL ENCOURAGE THESE OWNERS,
MANAGERS AND EMPLOYERS TO FORM TRANSPORTATION MANAGEMENT -ASSOCIATIONS.
AMONG OTHER ACTIVITIES THE TRANSPORTATION MANAGEMENT ASSOCIATIONS MAY
DISSEMINATE INFORMATION ON ALTERNATE MODES OF TRANSPORTATION. THE TASK
FORCE SHALL ENCOURAGE THE TRANSPORTAT ION MANAGEMENT ASSOCIATIONS TO ASSIST
MEMBER EMPLOYERS IN DEVELOPING AND IMPLEMENTING TRAVEL REDUCTION PLANS.

D. THE TASK FORCE SHALL REVIEW THE PERFORMANCE OF THE REGIONAL
PROGRAM ANNUALLY AND PREPARE A REPORT TO THE BOARD. THESE REPORTS SHALL
INCLUDE SUCCESSES AND PROBLEM AREAS AND RECOMMEND REVISIONS TO THIS

ARTJCLE, AS NECESSARY.
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49-584., Staff duties :

THE STAFF SHALL PROVIDE SUPPORT TO THE TASK FORCE AND THE MAJOR
EMPLOYERS. THE STAFF SHALL:

1. PROVIDE ASSISTANCE TO EACH EMPLOYER IN COORDINATING DATA

PROGRAMS, DEVELOPING A TRAVEL REDUCTION PLAN AND INCREASING THE
EFFECTIVENESS OF SELECTED TRAVEL REDUCTION MEASURES. :

2. COORDINATE TRAINING PROGRAMS FOR MAJOR EMPLOYERS TO ASSIST THEM
IN TRAINING THEIR TRANSPORTATION COORDINATOR, PREPARING AND IMPLEMENTING
THEIR TRAVEL REDUCTION PLANS AND PREPARING ANNUAL REPORTS.

3. COORDINATE SURVEY AND DATA COLLECTION ACTIVITIES AND OVERALL
PROGRAM MONITORING WITH THE TASK FORCE AND THE TECHNICAL ADVISORY
COMMITTEF

4, UNDER DIRECTION OF THE TASK FORCE, DEVELOP AN IMPLEMENTATION
SCHEDULE FOR ANNUAL- SURVEYS OF THE MAJOR EMPLOYER COMMUNITY.




49-585, Powers and duties of the board

A. THE BOARD SHALL EVALUATE MAJOR EMPLOYERS' TRAVEL REDUCTION PLANS
RECEIVED FROM THE TASK FORCE. THE BOARD HAS NINETY DAYS TO OBJECT TO ANY
SUCH PLAN RECEIVED. OTHERWISE THE PLAN IS AUTOMATICALLY APPROVED. ANY
- OBJECTION SHALL BE BASED ON THE CRITERIA SET FORTH IN SECTION 49-588. IF
THE BOARD OBJECTS, THE PLAN IS NQT APPROVED AND SHALL BE RETURNED TO THE
TASK FORCE WITH APPROPRIATE COMMENTS FOR REVIEW AND REVISION 1IN
CONSULTATION WITH THE EMPLOYER. . _ S

B. THE BOARD SHALL RECEIVE RECOMMENDATIONS FOR ENFORCEMENT FROM THE
TASK FORCE. THE BOARD SHALL DETERMINE IF ENFORCEMENT ACTION IS APPROPRIATE
AND SHALL TAKE SUCH ACTION AS IT DEEMS NECESSARY.




49-586. Enforcement b cities or towns

A CITY OR TOWN MAY TAKE ENFORCEMENT ACTION AGAINST A MAJOR EMPLOYER
WHOSE WORK SITE IS WITHIN THE JWISDICTION OF THE CITY OR TOWN AND WHICH IS
IN VIOLATION OF THIS ARTICLE. THIS ENFOR

CEMENT ACTION SHALL BE BASED ON
CRITERIA PRESCRIBED BY THIS ARTI CLE.




49-588, Requirements for major employers
A. IN EA"G#I_'—J_%‘EH‘YEAR OF THE REGIONAL PROGRAM EACH MAJOR EMPLOYER SHALL:
1. PROVIDE EACH REGULAR EMPLOYEE WITH INFORMATION ON ALTERNATE MODE
OPTIONS AND TRAVEL REDUCTION MEASURES. THIS INFORMATION SHALL ALSO BE
PROVIDED TIO,ALI%;ICEMPLOYEES AT THE TIME OF HIRING. '
B, IPATE IN A SURVEY AND REPORTING EFFORT AS DI
TASK FORCE AND AS SCHEDULED BY THE STAFF. THE RESULTS OF TH[;SREE}EEEYBSYHLEE
FORM A BASELINE AGAINST WHICH ATTAINMENT OF THE TARGETS IN SUBSECTION D OF
THIS SECTION SHALL BE MEASURED AS FOLLOWS:
TRAHSP{()?{'?'AT{HUPE SgﬁELBIgEB FOR PARTICIPATION IN ALTERNATIVE MODES OF
ASED ON THE PROPORTION
SINGLE OCCUPANCY VEHICLES. ' e s
(b) THE BASELINE FOR VEHICLE MILES TRAVELED SHALL BE THE AVERAGE

VEHICLE MILES TRAVELED FROM PLACE OF RESIDENCE TO WORK PER EMPLOYEE FOR
EMPLOYEES NOT RESIDING ON THE WORK SITE.

3. PREPARE AND SUBMIT A TRAVEL REDUCTION PLAN FOR SUBMITTAL TO THE
STAFF AND PRESENTATION TO THE TASK FORCE. THE STAFF SHALL ASSIST IN
PREPARING THE PLAN. MAJOR EMPLOYERS SHALL SUBMIT PLANS WITHIN NINE WEEKS
AFTER THEY RECEIVE SURVEY DATA RESULTS. THE PLAN SHALL CONTAIN THE
FOLLOWING ELEMENTS :

(a) THE NAME OF THE DESIGNATED TRANSPORTATION COORDINATOR.

(b) A DESCRIPTION OF EMPLOYEE INFORMATION PROGRAMS AND OTHER TRAVEL
REDUCTION MEASURES WHICH HAVE BEEN COMPLETED IN THE PREVIOUS YEAR.

(¢) A DESCRIPTION OF TRAVEL REDUCTION MEASURES TO BE UNDERTAKEN BY
THE MAJOR EMPLOYER IN THE COMING YEAR. THE FOLLOWING MEASURES MAY BE
INCLUDED : :

(i) A COMMUTER MATCHING SERVICE TO FACILITATE EMPLOYEE RIDESHARING
FOR WORK TRIPS.

(ii) PROVISION OF VANS FOR VANPGOLING.

(iii) SUBSIDIZED CARPOOLING OR VANPOOLING WHICH MAY INCLUDE PAYMENT
FOR FUEL, INSURANCE OR PARKING.

(iv) USE OF COMPANY VEHICLES FOR CARPOOLING. :

(v) PROVISION FOR PREFERENTIAL PARKING FOR CARPOOL OR VANPOOL USERS
WHICH MAY INCLUDE CLOSE-IN PARKING OR COVERED PARKING FACILITIES. _

(vi) COOPERATION WITH OTHER TRANSPORTATION PROVIDERS TO PROVIDE
ADDITIONAL REGULAR OR EXPRESS SERVICE BUSES TO THE WORK SITE.

(vii) SUBSIDIZED BUS FARES.

(viii) CONSTRUCTION OF SPECIAL LOADING AND UNLOAUING FACILITIES FOR
TRANSIT AND CARPOOL AND VANPOOL USERS.

(ix) COOPERATION WITH POLITICAL SUBDIVISIONS TO CONSTRUCT WALKWAYS
OR BICYCLE ROUTES TO THE WORK SITE.

(x) PROVISION OF BICYCLE RACKS, LOCKERS AND SHOWERS FOR EMPLOYEES
WHO WALK OR BICYCLE TO AND FROM WORK.

(xi) PROVISION OF A SPECIAL INFORMATION CENTER WHERE INFORMATION ON
ALTERNATE MODES AND OTHER TRAVEL REDUCTION MEASURES IS AVAILABLE.

(xii) ESTABLISHMENT OF A FULL-TIME OR PART-TIME WORK AT HOME
PROGRAM FOR EMPLOYEES.

(xiii) ESTABLISHMENT OF A PROGRAM OF ADJUSTED WORK HOURS WHICH MAY
INCLUDE COMPRESSED WORKWEEKS AND EMPLOYEE SELECTED STARTING AND STOPPING
HOURS. WORK HOUR ADJUSTMENTS SHOULD NOT INTERFERE WITH OR DISCOURAGE THE
USE OF RIDESHARING AND TRANSIT.

(xiv) ESTABLISHMENT OF A PROGRAM OF PARKING INCENTIVES SUCH AS A
REBATE FOR EMPLOYEES WHO DO NOT USE THE PARKING FACILITY.

(xv) INCENTIVES TO ENCOURAGE EMPLOYEES TO LIVE CLOSER TO WORK.

(xvi) IMPLEMENTATION OF OTHER MEASURES DESIGNED TO REDUCE COMMUTE
TRIPS SUCH AS THE PROVISION OF DAY CARE FACILITIES OR EMERGENCY TAXI

SERVICES.




B. AN APPROVABLE TRAVEL REDUCTION PLAN SHALL MEET ALL OF THE
FOLLOWING CRITERIA: |
1. THE PLAN SHALL DESIGNATE A TRANSPORTATION COORDINATOR.

2. THE PLAN SHALL DESCRIBE A MECHANISM FOR REGULAR DISTRIBUTION OF
ALTERNATE MODE TRANSPORTATION INFORMATION TO EMPLOYEES.

3. FOR EMPLOYERS THAT IN ANY YEAR MEET OR EXCEED ANNUAL REGIONAL
TARGETS FOR TRAVEL REDUCTION, THE PLAN SHALL ACCURATELY AND COMPLETELY
DESCRIBE CURRENT AND PLANNED TRAVEL REDUCTION MEASURES.

4. FOR EMPLOYERS THAT, IN ANY YEAR, FALL BELOW THE REGIONAL TARGETS
FOR TRAVEL REDUCTION, THE PLAN SHALL INCLUDE COMMITMENTS TO IMPLEMENT :

(a) AT LEAST TWO SPECIFIC TRAVEL REDUCTION MEASURES IN THE FIRST
YEAR OF THE REGIONAL PROGRAM.

(b) AT LEAST THREE SPECIFIC TRAVEL REDUCTION MEASURES IN THE SECOND
YEAR OF THE REGTONAL PROGRAM.

L. AitLih liic obwiu TEAR, IHE IASK FUKCE SHALL REVIEW 1HE IRAVEL
REDUCTION PROGRAMS FOR EMPLOYERS NOT MEETING REGIONAL TARGETS AND MAY
RECOMMEND ADDITIONAL MEASURES. '

D. EMPLOYERS SHALL IMPLEMENT ALL TRAVEL REDUCTION MEASURES THEY
CONSIDER NECESSARY TO ATTAIN THE FOLLOWING REDUCTION IN THE PROPORTION OF
EMPLOYEES COMMUTING BY SINGLE OCCUPANCY VEHICLES OR COMMUTER TRIP VEHICLE
MILES TRAVEL REDUCTIONS PER REGULATED WORK SITE:

1. FIVE PER CENT REDUCTION IN THE PROPORTION OF EMPLOYEES COMMUTING
BY SINGLE OCCUPANCY VEHICLES AS DETERMINED IN THE ANNUAL SURVEY IN THE
FIRST YEAR. Y

2. 1IN THE SECOND YEAR, AN ADDITIONAL FIVE PER CENT REDUCTION IN THE
PROPORTION OF EMPLOYEES COMMUTING BY SINGLE OCCUPANCY VEHICLES AS
DETERMINED IN THE ANNUAL SURVEY. .

E. DURING THE SECOND YEAR OF THE REGIONAL PROGRAM, THE REGIONAL
PLANNING AGENCY FOR THE COUNTY SHALL REVIEW THE REGIONAL PROGRAM AND ITS
RESULTS AND RECOMMEND TO THE BOARD THE TARGET EMPLOYEE PARTICIPATION IN
ALTERNATE MODES AND COMMUTER TRIP VEHICLE MILES TRAVEL REDUCTIONS FOR THE
THIRD AND FOLLOWING YEARS. THE COUNTY SHALL ENACT AN ORDINANCE PRESCRIBING
SUCH RECOMMENDATIONS INCLUDING POLICIES, STANDARDS AND CRITERIA DEVELOPED
BY THE REGIONAL PLANNING AGENCY FOR AIR QUALITY.
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49-590. Requirements for high schools, community
colleges and universities
A MAJOR EMPLOYER THAT IS A HIGH SCHOOL, COMMUNITY COLLEGE OR
UNIVERSITY, IN DEVELOPING ITS SURVEY, TRAVEL REDUCTION PLAN OR TRAVEL
REDUCTION PROGRAM, SHALL INCLUDE FULL-TIME STUDENTS IN DETERMINING THE
REQUIREMENTS OF THIS ARTICLE.




49-593. Violations; civil nalties

A. ON DETERMINING A VIOLATION OF THIS ARTICLE THE BOARD SHALL
REQUEST THE COUNTY ATTORNEY TO TAKE APPROPRIATE LEGAL ACTION,.

B. VIOLATIONS OF ANY OF THE ‘FOLLOWING REQUIREMENTS MAY SUBJECT A
MAJOR EMPLOYER TO INCREASED CIVIL PENALTIES: :

1. FAILWRE TO COLLECT OR SUPPLY INFORMATION REQUESTED BY THE TASK
FORCE.

2. FAILURE TO DISSEMINATE INFORMATION ON ALTERNATE MODES AND OTHER
TRAVEL REDUCTION MEASURES AS SPECIFIED IN THIS ARTICLE.

3. FAILURE TO DESIGNATE A TRANSPORTATION COORDINATOR.

4., FAILURE TO SUBMIT AN APPROVABLE TRAVEL REDUCTION PLAN.

5. FAILURE TO IMPLEMENT AN APPROVED PLAN WITHIN THE TIME SCHEDULE
PROVIDED OR FAILURE TO PERFORM A REVISION OF A PLAN AS REQUIRED BY THE TASK

FORCE. :

C. FAILWRE BY A MAJOR EMPLOYER TO MEET TRAVEL REDUCTION GOALS AS
PRESCRIBED IN SECTION 49-588 DOES NOT CONSTITUTE A VIOLATION IF THE MAJOR
EMPLOYER IS ATTEMPTING IN GOOD FAITH TO MEET THE GOALS.

D. EXCEPT AS PROVIDED IN SUBSECTION C OF THIS SECTION, ANY EMPLOYER
THAT VIOLATES THE REQUIREMENTS OF THIS ARTICLE IS SUBJECT TO A CIVIL
PENALTY OF NOT TO EXCEED ONE HUNDRED DOLLARS FOR A FIRST VIOLATION, TWO

HUNDRED DOLLARS FOR A SECOND VIOLATION WITHIN ONE YEAR AND THREE HUNDRED
DOLLARS FOR EACH ADDITIONAL VIOLATION WITHIN ONE YEAR. VIOLATIONS OF THIS
ARTICLE WHICH CONTINUE FOR MORE THAN ONE DAY CONSTITUTE VIOLATIONS ON EACH
DAY. ALL CIVIL PENALTIES COLLECTED SHALL BE DEPOSITED IN THE COUNTY
GENERAL FUND.
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