
IN THE UNITED STATES COURT OF APPEALS

FOR THE EIGHTH CIRCUIT 

UNITED STATES STEEL 
CORPORATION, 

Petitioner, 

v. 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY and SCOTT 
PRUITT, Administrator, U.S. 
Environmental Protection Agency, 

Respondents. 

Case No._____________ 

PETITION FOR JUDICIAL REVIEW  

Pursuant to 5 U.S.C. §§ 701-706, 42 U.S.C. § 7607, and Federal Rule of 

Appellate Procedure 15, United States Steel Corporation (“U. S. Steel”) hereby 

petitions this Court for review of a final action taken by the  

United States Environmental Protection Agency (“EPA”) on December 4, 2017 

entitled:  “Air Plan Approval; Minnesota and Michigan; Regional Haze SIP; FIP for 

Regional Haze; Final Action on Petitions for Reconsideration.” 82 Fed. Reg. 57,125 

(Dec. 4, 2017) (“Final Action”), providing notice of its denials of petitions for 

reconsideration and for stay of rules addressing regional haze requirements for 

the taconite industry.  A copy of the Final Action is attached as Exhibit A.  A 

copy of the denial letter noticed in the Final Action is attached as Exhibit B. 
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The Final Action states that it is assigned to docket numbers EPA-R05-

OAR-2017-0066 and EPA-R05-OAR-2017-0067.  Neither docket appears to 

exist, however, and neither is accessible on regulations.gov.  Rather, the Final 

Action is posted in docket EPA-FRDOC-0001, which contains only the Final 

Action and no supporting documents. 

U. S. Steel’s petitions for reconsideration and for stay address three final 

rules published by EPA:  

• Air Plan Approval; Minnesota and Michigan; Revision to 2013 

Taconite Federal Implementation Plan Establishing BART for 

Taconite Plants; Final Rule, published in the Federal Register at 81 

Fed. Reg. 21672 (April 12, 2016) (“FIP Revision”);  

• Approval and Promulgation of Air Quality Implementation Plans; 

States of Michigan and Minnesota; Regional Haze, published in the 

Federal Register at 78 Fed. Reg. 59825 (September 30, 2013) (“SIP 

Denial”); and 

• Approval and Promulgation of Air Quality Implementation Plans; 

States of Minnesota and Michigan; Regional Haze State 

Implementation Plan; Federal Implementation Plan for Regional 

Haze; Final Rule, published in the Federal Register at 78 Fed. Reg. 

8706 (February 6, 2013) (“Original FIP”). 

U. S. Steel has already petitioned this Court for judicial review of these 

underlying final rules.  U. S. Steel petitioned for judicial review of the Original 

FIP and SIP Denial in United States Steel Corporation v. Environmental Protection 
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Agency, Case No. 13-3595 (8th Cir.).  By order of the Court, that case has been 

consolidated with lead case Cliffs Natural Resources, Inc. v. Environmental Protection 

Agency, Case No. 13-3573 (8th Cir.).  This case is being held in abeyance by this 

Court.  U. S. Steel also petitioned for judicial review of the Revised FIP in United 

States Steel Corporation v. Scott Pruitt, Administrator, et al., Case No. 16-2668 (8th 

Cir.).  Oral argument was held in this case on November 15, 2017, before Judges 

Benton, Shepherd, and Kelly.  On November 30, 2017, the parties notified this Court 

that the parties entered mediation regarding all outstanding issues between the 

parties regarding U.S. EPA’s regional haze regulations as they apply to U. S. Steel’s 

facilities.  Status reports have been requested by the Court, due April 2, 2018 

(Consolidated Case No. 13-3573) and February 2, 2018 (Case No. 16-2668). 
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Respectfully submitted, 

/s/John D. Lazzaretti 

 John D. Lazzaretti 
 SQUIRE PATTON BOGGS (US) LLP 
 4900 Key Tower 
 127 Public Square 
 Cleveland, OH  44114 
Telephone: (216) 479-8350 
Facsimile: (216) 479-8780 
john.lazzaretti@squirepb.com

 David W. Hacker 
 The Law Department of  
United States Steel Corporation 
U. S. Steel Tower 
600 Grant Street, Suite 1500 
Pittsburgh, PA  15219-2800 
Telephone: (412) 433-2919 
Facsimile:  (412) 433-2964 
dwhacker@uss.com

Counsel for Petitioner  
United States Steel Corporation

Dated:  February 1, 2018
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CERTIFICATE OF SERVICE 

I hereby certify that copies of the foregoing PETITION FOR JUDICIAL 

REVIEW have been served upon the following parties via certified mail, return 

receipt requested, on this 1st day of February 2018: 

United States Environmental Protection Agency 
Correspondence Control Unit 
Office of General Counsel (2310A) 
1200 Pennsylvania Ave., NW 
Washington, D.C.  20460 

Scott Pruitt, Administrator 
U.S. Environmental Protection Agency 
Office of the Administrator, 1101A 
1200 Pennsylvania Ave., NW 
Washington, D.C.  20460 

United States of America 
Jefferson Sessions, Attorney General 
U.S. Department of Justice 
950 Pennsylvania Ave., NW 
Washington, D.C.  20530 

/s/John D. Lazzaretti 

John D. Lazzaretti

February 1, 2018 
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United States Court of Appeals 
For The Eighth Circuit 
Thomas F. Eagleton U.S. Courthouse 
111 South 10th Street, Room 24.329 

St. Louis, Missouri 63102 

Michael E. Gans 
  Clerk of Court 

VOICE (314) 244-2400 
FAX (314) 244-2780 

www.ca8.uscourts.gov  
 
       February 01, 2018 
 
Mr. John D. Lazzaretti 
SQUIRE & PATTON 
4900 Key Tower 
127 Public Square 
Cleveland, OH  44114-1304 
 
 RE:  18-1249  United States Steel Corp v. EPA, et al 
 
Dear Counsel:  
 
 We have received a petition for review of an order of the Environmental Protection 
Agency in the above case, together with an electronic payment in the sum of $500 for the docket 
fee.   
 
 Counsel in the case must supply the clerk with an Appearance Form. Counsel may 
download or fill out an Appearance Form on the "Forms" page on our web site at 
www.ca8.uscourts.gov.  
 
 The petition has been filed and docketed. A copy of the petition is hereby served upon the 
respondent in accordance with Federal Rule of Appellate Procedure, 15(c).  
 
 Your attention is invited to the briefing schedule pertaining to administrative agency 
cases, a copy of which will be sent under separate Notice of Docket Activity. The clerk's office 
provides a number of practice aids and materials to assist you in preparing the record and briefs. 
You can download the materials from our website, the address of which is shown above. Counsel 
for both sides should familiarize themselves with the material and immediately confer regarding 
the briefing schedule and contents of the appendix.   
 
       Michael E. Gans 
       Clerk of Court  
 
AEV 
Enclosure(s)  
 
cc:  Mr. Bertram C. Frey 
    Mr. David W. Hacker 
    Mr. Scott Pruitt 
    Honorable Jefferson B. Sessions III 
 
      District Court/Agency Case Number(s):   82 Fed. Reg. 57125 
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Caption For Case Number:   18-1249  
 
United States Steel Corporation 
 
                     Petitioner 
 
v. 
 
United States Environmental Protection Agency; Scott Pruitt, Administrator, U.S. Environmental 
Protection Agency 
 
                     Respondents 
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Addresses For Case Participants:   18-1249  
 
Mr. John D. Lazzaretti 
SQUIRE & PATTON 
4900 Key Tower 
127 Public Square 
Cleveland, OH  44114-1304 
 
Mr. Bertram C. Frey 
U.S. ENVIRONMENTAL PROTECTION AGENCY 
Region 5 
77 W. Jackson Boulevard 
Chicago, IL  60604-0000 
 
Mr. David W. Hacker 
U.S. STEEL CORPORATION 
Law Department 
Suite 1500 
600 Grant Street 
Pittsburgh, PA  15219-2800 
 
Mr. Scott Pruitt 
U.S. ENVIRONMENTAL PROTECTION AGENCY 
William Jefferson Clinton Building 
1200 Pennsylvania Avenue, N.W. 
Washington, DC  20460 
 
Honorable Jefferson B. Sessions III 
U.S. DEPARTMENT OF JUSTICE 
950 Pennsylvania Avenue, N.W. 
Washington, DC  20530-0001 
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