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Executive Summary

This report highlights the Environmental Protection Agency’s (EPA’s) key achievements in
environmental collaboration and conflict resolution (ECCR) in fiscal year (FY) 2017. Headed by
the EPA’s Conflict Prevention and Resolution Center (CPRC), the EPA continued to be a
national leader in the use of ECCR. Facilitators and mediators helped the EPA address some of
its most challenging cases, including West Lake Landfill, Gold King Mine, USS Lead, and state
and tribal Clean Water Act 404 permitting. In total, the EPA used ECCR in 142 instances
throughout every region and most program offices, in FY 2017. EPA staff and managers
continued to report great benefits from using ECCR including timely outcomes, more efficient
processes, better decisions, avoidance of litigation, and a furtherance of EPA’s mission. ECCR
is an essential approach that helps the Agency achieve its current strategic goal to “collaborate
more efficiently and effectively with other federal agencies, states, tribes, local governments,
communities, and other partners and stakeholders to address existing pollution and prevent
future problems.”! In FY 2017, the CPRC increased the capacity of EPA staff and managers to
effectively resolve conflict and collaborate with the public by training over 520 participants
during 24 sessions. During 2017, Harvard’'s Ash Center for Democratic Governance and
Innovation recognized the CPRC as among the “Top 25 Programs for Innovations in American
Government” for the quality and accomplishments of EPA’'s ECCR program.
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Introduction

Bringing people together to address environmental challenges is how the EPA does business.
For decades, the EPA has sought input from the public, worked with stakeholders to reach
common ground, and negotiated agreements on contentious issues as it strives to fulfill its core
mission. Stakeholder involvement is now more relevant than ever as the Agency refocuses to
work with more cooperatively with states, tribes, local communities, businesses and others to
protect human health and the environment.

Each action the EPA takes to serve the public is the product of dialogue with a diverse set of
stakeholders. Sometimes that dialogue goes smoothly; other times working together is a
challenge and conflicts arise. In those cases, a neutral facilitator or mediator who specializes in
ECCR is needed to help reach agreement. EPA’s Conflict Prevention and Resolution Center
(CPRC) supports EPA to meet these challenges and overcome environmental conflicts.

The EPA is a leader in federal government ECCR and uses ECCR more frequently than any
other federal agency. It has a well-established ECCR program that is managed by the CPRC.
The CPRC advises EPA on how to work better with the public and increase the transparency of
its work. It also provides facilitators and mediators who help stakeholders have a voice in EPA’s
decisions, often resulting in more acceptable, cost-effective, and timely outcomes than
traditional alternatives. Key to this work is the Conflict Prevention and Resolution Services
Contract supported by CPRC. Every office at EPA has access to this contract to quickly hire
professional neutral facilitators and mediators who specialize in ECCR. Neutral mediators also
mediate cases before the Environmental Appeals Board and the Office of Administrative Law
Judges, as well as for environmental civil rights complaints handled by the External Civil Rights
Compliance Office.
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Section 1: ECCR Capacity Building Progress

OMB/CEQ Question 1: Describe steps taken by your department or agency to build
programmatic and institutional capacity for environmental collaboration and conflict resolution
in FY 2017, including progress made since FY 2017. Include any efforts to establish routine
procedures for considering ECCR in specific situations or categories of cases. To the extent
your organization wishes to report on any efforts to provide institutional support for non-
assisted collaboration efforts include it here. If no steps were taken, please indicate why not.

[Please refer to the mechanisms and strategies presented in Section 5 and attachment C of
the OMB-CEQ ECCR Policy Memo, including but not restricted to any efforts to a) integrate
ECCR obijectives into agency mission statements, Government Performance and Results
Act goals, and strategic planning; b) assure that your agency’s infrastructure supports
ECCR,; c) invest in support, programs, or trainings; and d) focus on accountable
performance and achievement. You are encouraged to attach policy statements, plans and
other relevant documents.]

The EPA’s well developed ECCR program effectively integrates ECCR objectives into EPA’s
mission, strategic goals, and organizational structure. This section highlights how ECCR
contributes to the Agency’'s achievement of its priority goals and the Agency’s activities to
promote the use and understanding of ECCR.

An Organizational Focus on ECCR

ECCR is built into and supports EPA’s mission, strategic plan, goals, and policies.

EPA Mission — The EPA’s mission is to protect human health and the environment. The
EPA’s ECCR program enables the Agency to achieve its mission by helping the EPA, its
stakeholders, and the citizens it serves engage with one other to develop a common
understanding of environmental problems, prevent conflict, and resolve problems in a
mutually-agreeable manner.

EPA Strategic Plan — The EPA’s ECCR program supports implementation of the Agency’s
strategic plan by helping the Agency work more effectively, strategically, and transparently
with states, tribes, and local stakeholders to achieve better environmental outcomes.

The EPA’s Strategic Plan identifies the measurable environmental and human health
outcomes the public can expect from EPA and describes how we intend to achieve those
results. Led by EPA’s CPRC, ECCR contributes to the achievement of all three goals in the
EPA’s 2018-2022 strategic plan:

1. Core Mission: Deliver real results to provide Americans with clean air, land,
and water.




2. Cooperative Federalism: Rebalance the power between Washington and the
states to create tangible environmental results for the American people.

3. Rule of Law and Process: Administer the law, as Congress intended, to refocus
the Agency on its statutory obligations under the law.

In particular, EPA’s ECCR program directly contributes to effective environmental protection
by helping EPA programs and regions work with “its state partners ... from a foundation of
transparency, collaboration—including public participation—and a spirit of shared
accountability for the outcomes of this joint work. This foundation involves active platforms
for public participation, including building the capacity of the most vulnerable community
stakeholders to provide input.” 2

In 2017, ECCR was deployed in 142 cases in nearly every EPA region and program, in
situations including Superfund cleanups, brownfields redevelopments, permit disputes, policy
development, and others summarized in Section 3.

As the Agency looks forward to FY 2018, ECCR will continue to be a tool to support
cooperative federalism and overcome roadblocks to the achievement of EPA’'s FY 2018-
2019 Agency Priority Goals:

1. Reduce the number of non-attainment areas.

2. Increase the percentage of water infrastructure projects funded through EPA
grants, loans, or public-private partnerships that achieve or maintain
compliance.

3. Make additional brownfields sites ready for anticipated use (RAU) and
additional Superfund sites RAU site-wide.

4. Complete (1) EPA-initiated Toxic Substances Control Act (TSCA) risk
evaluations for existing chemicals, (2) TSCA risk management actions for
existing chemicals, and (3) TSCA pre-manufacture notice final determinations
in accordance with the timelines set forth in the statute.

5. Increase the amount of non-EPA resources leveraged by projects receiving
EPA infrastructure investments.

6. Accelerate permitting-related decisions.

The EPA’s ECCR work also supports the Superfund Task Force’s goals to engage partners
and stakeholders while expediting cleanup and remediation, as highlighted by examples
listed in Section 5.

EPA Alternative Dispute Resolution Policy — The EPA’s Alternative Dispute Resolution
(ADR) policy (65 FR 81858, December 2000), is the umbrella under which the Agency
pursues its ECCR activities. It states the EPA’s strong support for using a neutral third party
to prevent and resolve potential environmental conflicts, and articulates the following
expected benefits from ADR:
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Faster resolution of issues;

More creative, satisfying and enduring solutions;

Reduced transaction costs;

Fostering a culture of respect and trust among the EPA, its stakeholders, and
its employees;

Improved working relationships;

Increased likelihood of compliance with environmental laws and regulations;
Broader stakeholder support for the EPA’s programs; and

Better environmental outcomes.

The EPA’s ADR policy is intended to meet the following objectives, similar to those included
in the OMB/CEQ ECCR policy memorandum:

Promote understanding of ADR techniques;

Encourage routine consideration of ADR approaches to anticipate, prevent,
and resolve disputes;

Increase the use of ADR in the EPA’s business;

Highlight the importance of addressing confidentiality concerns in ADR
processes;

Promote systematic evaluation and reporting on ADR at the EPA; and
Further the agency’s overall mission through ADR/ECCR program
development.

Senior Leadership Support for ECCR — EPA senior leaders continue to strongly support
using ECCR to help the Agency achieve its mission. Senior leadership actively engaged in
and supported the use of ECCR in several high-profile cases in FY 2017, including:

Clean Water Act Assumable Waters FACA Subcommittee
Coeur d’Alene Basin/Bunker Hill Superfund Facilitation
GE Housatonic Citizens Coordinating Council

Federal Mining Dialogue

Gold King Mine After Action Meetings

Libby Asbestos Superfund Site Collaborative Planning
Portland Harbor Southeast Superfund Facilitation
Town of Marion Permit Appeal Mediation

Trash Free Waters Facilitation

USS Lead Superfund Facilitation

West Lake Landfill Dialogue

In addition, senior leaders supported ECCR training for 520 staff and managers, which
enabled them to more effectively and proactively identify situations which would benefit from
ECCR approaches, and plan and implement effective strategies for conflict prevention and

resolution.




EPA’'s ECCR Infrastructure

EPA'’s strong ECCR Infrastructure provides the EPA with the means to prevent and resolve
environmental resolve conflict.

The EPA's infrastructure provides a high degree of support for ECCR activities. EPA
continues to serve as a government-wide model for effective use of ECCR; it has been a
national leader in the practice, teaching, and evaluation of ECCR for close to two decades. In
recognition for these accomplishments, the CPRC was among the “Top 25 Innovative
Government Programs” by the Harvard Ash Center, Kennedy School of Government in FY
2017. CPRC was recognized for the innovative approach it has taken to provide EPA with
environmental mediators and facilitators, its effectiveness in preventing and reducing
environmental conflicts, the significant work that it has done over the past decade, its training
of EPA employees, and the influence that it has had as a model to other federal agencies
which have emulated its program.

In addition to the leadership role played by the CPRC, the Office of Administrative Law
Judges (OALJ), the Environmental Appeals Board (EAB), and the External Civil Rights
program provide ECCR services on a routine basis.

1) The Conflict Prevention and Resolution Center (CPRC), within the EPA’s Office of
General Counsel, is the lead office for ECCR services at the EPA. The CPRC supports the
Agency’s regulatory, enforcement, and voluntary programs by helping participants
collaborate and resolve disputes by using ECCR processes. The CPRC is led by the EPA’s
Dispute Resolution Specialist (DRS), who is appointed pursuant to the ADR Act of 1996. The
CPRC provides access to neutral third-party services for ECCR training, coaching, and
related services. The CPRC manages the EPA’s Conflict Prevention and Resolution
Services (CPRS) contract to provide a reliable and easy-to-use ECCR services from private
sector ECCR experts. These experts also regularly assist EPA in strategic planning and
increasing office efficiency, thus setting up EPA programs and regions to more quickly and
effectively achieve EPA'’s high priority goals. The CPRC manages an interagency agreement
with the U.S. Institute for Environmental Conflict Resolution (USIECR) so that EPA may
access their unique expertise and services, particularly for working with tribes. Although
CPRC focuses its activities on ECCR, it also supports non-environmental ADR work across
the Agency, pursuant to EPA’s ADR Policy. This includes supporting the use of ADR for the
Workplace Solutions and Equal Employment Opportunity programs.

In 2017, CPRC helped the Agency more effectively engage states, tribes, and local
stakeholders to achieve better environmental outcomes. The CPRC achieves this by
implementing its strategic plan to:

1. provide excellent ECCR services for the greatest possible number of projects
and cases;




2. build the EPA’'s ECCR knowledge and skills to enable EPA staff and managers
to identify the value of ECCR, recognize opportunities to use ECCR in their
work and decision making, and be effective participants in ECCR,;

3. cultivate opportunity for ECCR by ensuring that EPA staff and managers
understand what ECCR is, how to use it, and how to access assistance when
needed;

4. demonstrate results by further developing EPA’'s ECCR evaluation system and
regularly communicating results of EPA’'s ECCR efforts.

2) The Office of Administrative Law Judges (OALJ) is an independent office in EPA's
Office of Administration and Resources Management. In accordance with the Administrative
Procedure Act (APA), the administrative law judges conduct hearings and render decisions
in enforcement and permit proceedings between the EPA and those regulated under
environmental laws. Most enforcement actions initiated by the EPA are for the assessment of
civil penalties. In addition, the Administrative Law Judges also conduct hearings and render
decisions in appeals from determinations of the EPA's External Civil Rights Compliance
Office (ECRCO) in complaints of violation of Title VI of the Civil Rights Act of 1964, which
prohibits discrimination on the basis of race, color, and national origin in programs and
activities receiving federal financial assistance.

All litigants before the Administrative Law Judges are offered the opportunity to resolve
enforcement cases through ADR, with an Administrative Law Judge serving as a neutral
mediator. ALJs serving as neutrals utilize techniques of facilitation, mediation, or early
neutral evaluation when appropriate. In FY 2017, the parties in a majority of EPA cases
affirmatively accepted ADR services from OALJ. ALJs mediated 5 cases to resolution in FY
2017

3) The Environmental Appeals Board (EAB), located within the EPA’s Office of
Administration and Resources Management, primarily hears appeals from permitting
decisions and administrative penalty decisions. Other significant matters include petitions for
reimbursement of CERCLA cleanup costs and certain pesticide registration and cancellation
proceedings. A wide range of stakeholders appeal to the Board, including companies, state
and local governments, tribes, non-governmental organizations, citizens, and in the
enforcement cases, the Agency complainant.

The EAB offers parties the option to resolve disputes through ECCR with the assistance of
an EAB Judge acting as a neutral mediator. The EAB’s ECCR program has fostered
negotiated settlements that speed up resolution of EAB cases and conserved government
resources.

4) The External Civil Rights Compliance Office (ECRCO) within the EPA’s Office of
General Counsel enforces several civil rights laws which prohibit discrimination by applicants
for and recipients of federal financial assistance from EPA, notably Title VI of the Civil Rights




Act of 1964.

The EPA’s nondiscrimination regulations, require informal attempts to resolve complaints,
which may involve environmental issues. In appropriate cases, ECRCO offers parties the
opportunity to engage in ADR to resolve complaints. In FY 2017, ECRCO consistently
included language regarding informal resolution options in its initial communications with
parties. ECRCO continued ADR with one Civil Rights Title VI case, and referred an
additional case to ADR in FY 2017. Both continued into FY 2018.

In addition to the support for ECCR from these four offices, the EPA also has 20 skilled
ECCR Specialists in its regional and program offices, some of whom work as fulltime
Specialists, but most do this work as a collateral duty. Many are attorneys in the Offices of
Regional Counsel, but others work in a variety of contexts, including public involvement,
environmental justice, and enforcement. They have been trained in a variety of ECCR skills,
including facilitation, mediation, negotiation, and conflict coaching. ECCR Specialists
advance the use and understanding of ECCR at EPA by serving as liaisons for ECCR
activities; supporting ECCR education and training; drawing on existing regional resources to
resolve disputes; building expert knowledge, skills, and capacity; tracking requests for
assistance, ECCR cases and projects; coordinating regularly with the CPRC; and
contributing to the development of this annual report to OMB and CEQ. On occasion, they
also serve the Agency as mediators, facilitators, and conflict coaches.

ECCR Outreach, Training, and Capacity Building

In FY 2017, the Conflict Prevention and Resolution Center (CPRC) continued to lead the
Agency’s ECCR outreach and training activities to strengthen skills and promote the
increased use of ECCR throughout the Agency. In addition, the EPA’s ECCR Specialists
encouraged and supported the use of ECCR in EPA’s regions and program offices, as
discussed below.

During FY 2017 the CPRC implemented a renewed internal communication strategy. Actions
taken under the communication strategy informed potential and current client offices about
available ADR services and strengthened ties between the CPRC and the EPA'’s regional
and program offices. As part of that communication strategy, the CPRC created a whiteboard
video to teach EPA employees about mediation and facilitation
(https://www.youtube.com/watch?v=luGM9BMdbJQ&feature=youtu.be).

To cultivate additional opportunities for ECCR, the EPA Dispute Resolution Specialist visited
regional offices to assess the use of ECCR, ensure that EPA regional staff and managers
understand what ECCR is, how to use it, and how to access assistance when needed. She
brought back feedback to the CPRC about how to improve ECCR services. In FY 2016 she
visited Regions 1 and 6. In FY 2017, she visited Regions 2, 3, 4, 5, and 9. An increase in
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regional use of ECCR followed several of these visits. She plans to visit the remaining
regions in FY 2018.

In FY 2017, the CPRC developed a training strategy, which included upgrading trainings to
better serve the EPA. Training was delivered to build staff skills in interest-based negotiation,
engaging in difficult conversations, and legal bargaining. In FY 2017 CPRC developed three
new trainings: Engaging Constructively in Difficult Conversations; Bridging Cultural Divides;
and ADR for Advocates.

The CPRC provided a series of ECCR training sessions to build the ECCR knowledge and
skills of Agency staff. In FY 2017 the CPRC delivered 158 hours of ECCR training over the
course of 24 sessions, a 71% increase in sessions over the previous year. More than 520
staff and managers attended trainings at EPA headquarters and in six regional offices.
Audiences included the Office of General Counsel's Water Law Office, Region 9 Office of
Regional Counsel, the Office of Pollution Prevention’s Product Science Branch, and the
Superfund program offices in Regions 3 and 4, and staff from all headquarters program
offices for trainings open to the entire Agency.

To build capacity for collaboration among more EPA employees, CPRC provided Interest-
Based Negotiation training in October, February, and July to full-capacity audiences that
represented multiple program offices.

The CPRC organized is tenth annual Conflict Resolution Week event in October 2016. This
event increased EPA staff and managers’ awareness of ECCR services at the EPA and
improved their ECCR knowledge and skills. The CPRC hosted four sessions with speakers
which were accessible in all regions and presented 3 in-person trainings. Region 4 organized
four webinars and Regions 2 and 3 organized in-person trainings. In total, over 180 people
from HQ and all regions attended a session during the event.

The CPRC continues to host monthly conference calls where all regional and headquarters
ECCR Specialists exchange information on opportunities to use ECCR opportunities at the
EPA and to ways to develop their own skills.

The CPRC continues to conduct bi-weekly ten-minute presentations on ECCR services for
all new EPA hires at headquarters.

The CPRC mentored a graduate student during the spring and fall semesters of 2017 to
support education of the next generation of environmental ADR providers and to support
enhanced diversity of practitioners in the field.

Highlights of ECCR Capacity Building in EPA’s Regional Offices

Region 1 (Boston, MA) - Region 1's culture of support for ECCR remained strong
throughout FY 2017. The region maintains an environmental ADR Program, which
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addresses ECCR cases, managed by a full-time senior attorney-mediator. Approximately ten
other regional staff from a variety of program areas and professional backgrounds provide
support to the ADR Program on a collateral basis by agreement of their managers. Most of
them are trained mediators and facilitators with varying degrees of experience who serve as
in-house neutrals when they are needed and available. The group also includes a contracts
specialist from the Superfund branch who handles ADR contracting issues and paperwork.

Because of the proliferation of collaborative approaches to environmental problem-solving,
there has been a growing demand for facilitation services, which Region 1 is addressing, in
part, with in-house resources. Workload permitting, staff with mediation and facilitation skills
participate in the regional ADR program. Regional management supports their efforts to
develop and hone their skills to address this demand. Several staff members have taken
community mediation training. Some of them have also participate in Boston’s Federal
Executive shared neutral program to hone their skills and to assist other agencies’ heeds for
mediation.

Region 1 also supports building the ECCR capabilities of staff in several other areas. With
the assistance of CPRC, the Regional Specialist put in two day-long trainings on interest-
based negotiation for the Region’s superfund program. After seeing that training, another
manager requested that Region put on a conflict management in the field brownbag for
enforcement inspectors.

Region 2 (New York, NY) - Region 2's ECCR program is led by an ECCR Specialist with
decades of ADR experience who led several activities to increase ECCR capacity in Region
2. First, Region 2 conducted internal training to build capacity for ECCR. Region 2's ECCR
Specialist participated in the Association for Conflict Resolution of Greater New York’s
monthly breakfast roundtables and raised awareness of Region 2's ECCR program with bar
association members. With support from the Conflict Prevention and Resolution Center
(CPRC), Region 2's ECCR program promoted and hosted a videoconference connection to
CPRC'’s Conflict Resolution Day events and had 19 attendees from Region 2 staff. As an
extension of Conflict Resolution Day, Region 2 hosted a program titled, “The Right to Water:
Environmental Fact-Finding in Company-Community Conflicts in Papua New Guinea”
featuring two Columbia University Professors who work in Papua New Guinea to address
conflicts related to water scarcity and mining in indigenous communities. The event was
moderated by Region 2's ECCR Specialist and broadcast to HQ and the other Regions.
Approximately 50 people attended this session in person and via webinar.

Region 2's ECCR Specialist served on a panel at the New Jersey Attorney General's
Advocacy Institute titled “How to Be an Effective Advocate in Mediation” and began
developing an internal full-day mediation for advocates training with CPRC. EPA’s Dispute
Resolution Specialist visited Region 2 in FY 2017 and met with all of the region’s senior
leaders. Her visit helped raise awareness about CPRC ECCR services and Region 2's
ECCR program.
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Region 2's ECCR Specialist also built institutional capacity for ECCR by collaborating with
Region 2's Office of Policy and Management in FY 2017 to create the Region 2 Facilitation
Network. The Network was established with the recognition that the Region has a growing
number of staff who have received basic facilitation training but have had little or no
experience serving as a facilitator. To ensure the integrity of our ECCR program which seeks
to provide facilitators who are adequately skilled, the Facilitation Network meets bimonthly to
support newly trained as well as experienced facilitators in Region 2. Participants discussed
many things and shared experiences, discussed difficult facilitation situations, introduced
facilitation tools, and exchanged information about facilitation opportunities.

Region 3 (Philadelphia, PA) - EPA Region 3 has two active ECCR Specialists who consult
on ECCR matters within the Region, serve as liaisons between Region 3 and the EPA
Conflict Prevention and Resolution Center (CPRC), and help identify and obtain third-party
neutrals. In FY 2017, Region 3 ECCR Specialists increased institutional capacity for ECCR
by assuring that the framework developed by the Regional Training and Skills Development
management workgroup included critical competencies, learning events, and target
audiences in order to further the goal of leading a diverse and collaborative workforce. The
specialists ensured that chief among the competencies identified are aspects of ECCR,
including managing conflict, improved negotiation skills, teamwork, communication and self-
awareness.

Region 3's ECCR Specialists teamed with the Regional Training Officer (RTO) to enhance
the design, development and presentation of learning events. In addition, the RTO, ECCR
Specialists and others are designing and facilitating retreats and workshops which, among
other things, assist in conflict management in intra-Agency relationships as well as in inter-
agency relationships and in environmental enforcement contexts.

Region 4 (Atlanta, GA) - Region 4 built ECCR capacity by supporting and sponsoring
ECCR training in the Region. Regional training opportunities this year included: Promoting
and participating in EPA’s Annual Conflict Resolution Day and week events (); “Facilitating
Effective Public Meetings and Events,” “Basic Facilitation Skills for Classroom and Meeting
Facilitators,” and “Introduction to Mediation Training,”. Region 4 also collaborated with CPRC
and trained 19 Region 4 Superfund managers on negotiation. Additionally, EPA Region 4
worked with the Centers for Disease Control and the Federal Executive Boards (FEB) to
provide training for federal shared neutrals to promote capacity building and ADR expertise
within the Region. The FEB certification allows EPA staff to join and work with the FEB
mediation corps in the Southeast U.S. Several Region 4 personnel are active in the FEB
mediation corps. This experience not only assists other agencies to meet their ADR needs,
but also improves the Specialists’ mediation abilities, which they can use in a variety of areas
including for environmental ADR cases.
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Region 5 (Chicago, IL) - In FY 2017, Region 5 took several steps to build programmatic and
institutional capacity for ECCR. In addition to collaborating with dispute resolution specialists
at the CPRC to address ECCR cases, Region 5 Office of Regional Counsel (ORC) has two
regional staff who support ECCR activities. Region 5 improved its specialists’ skills and built
partnerships with other agencies via the Chicago FEB shared neutral program. Finally,
leadership from all the divisions met with the EPA Dispute Resolution Specialist in Chicago
in September 2017 to take stock of the Region’s current ECCR activities and discuss ways to
expand use of ECCR in the Region.

Region 6 (Dallas, TX) - In Region 6, ECCR continued to be integrated into the enforcement
program, both administrative and judicial. Many cases are resolved using informal ADR in
this context. Region 6 makes use of these ADR services offered by the Administrative Law
Judges. However, in most cases informal negotiation resolves the matter without the need
for a neutral.

Region 7 (Lexana, KS) - In FY 17, Region 7 continued to routinely consider and support the
use of ECCR to address a wide range of agency matters, both in the Region and across the
nation. The Region continued to regularly participate in the ADR opportunities offered by
EPA's Office of Administrative Law Judges in contested administrative cases. In addition, the
Region 7 ECCR Specialist assisted the outgoing and incoming Regional Administrator, as
well as managers, design helpful processes to engage stakeholders and communities. The
goal was to consider the application of ECCR where appropriate at the earliest phases,
particularly using tools of upstream collaboration. Region 7's ECCR Specialist directly
provided high level ECCR practice to Region 4 in facilitation, conciliation, mediation,
coaching, and ADR training.

Region 7 also worked to build ECCR capacity in several ways. The ECCR Specialist further
strengthened interregional initiatives to promote region-to-region ECCR opportunities by
working closely with Region 4. In Region 4, he performed ADR services in three states
(Tennessee, Mississippi, and Georgia), and continued to help build internal ECCR capacity
within Region 4 staff with trainings and mentoring. This Specialists also mentored an internal
team of skilled ECCR staff at Region 7. Unfortunately, the ECCR Specialist retired from the
EPA in October 2017 and due to FTE employee cutbacks, Region 7 no longer has a
dedicated employee to fill this capacity.

Region 8 (Denver, CO) - Region 8's ECCR work is supported by its expert ECCR Specialist
who devotes half of her hours to serving as the Region’s ADR Coordinator. To promote and
support Region 8's ongoing commitment to build institutional ECCR capacity, the Region
sponsored two training programs in FY 2017 that reached out to different audiences. The
first course was a two-day Introduction to Environmental Conflict Resolution presented by
experts from the Udall Center. This tuition-based course attracted over 20 people, not just
personnel from Region 8, but engaged individuals from other federal agencies and state
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offices as well. The second training program was a half-day course presented as one of
many kinds of courses offered to Remedial Project Managers during the 25" NARPM
Training Program held this year in Denver. It also was attended by approximately 20 people.
Region 8 is currently in the planning stages for bringing an environmental collaboration
course, focusing on NEPA-related issues, to the Region in 2018.

Region 9 (San Francisco, CA) - Region 9 built ECCR capacity by conducting one day-long
training in FY 2017. The Region 9 ECCR Specialist and the Office of Regional Counsel
worked with the CPRC to develop training for 15 regional attorneys entitled Mastering
Challenging Communications. The training was delivered in November 2017 and included
modules on overcoming cultural communication barriers, interest-based negotiation problem-
solving techniques, communicating bad news and explaining complex legal analyses.

Region 9 has one ECCR Specialist in the ORC who is active in supporting ECCR on a
collateral duty basis. Region 9 used to have an ECCR Specialist who was devoted entirely to
facilitation practice, but she retired in FY 2016 and her position has not been replaced.
However, in FY 2017, Region 9 established a list of available in-house facilitators, trained by
the now-retired Regional Facilitator, and posted this list on its Intranet web page. In FY 2017,
these individuals facilitated a range of internal meetings and negotiations from interpersonal
staff matters to events for special emphasis groups. The facilitators in this group are
available to facilitate meetings between EPA and outside entities and among outside entities.

Region 10 (Seattle, WA) - In FY 2017, Region 10 continued to encourage, support, and
promote the use of ECCR throughout the Region, by hosting trainings, doing more outreach,
and working with management to find appropriate uses for ECCR. Region 10 saw a
significant increase in the number of matters benefiting from the use of ECCR and from the
use of facilitation services in particular. Region 10 staff are becoming increasingly familiar
with the myriad ways in which ECCR can be incorporated into their work, and ECCR is
routinely considered by Region 10 staff and management.

Region 10 provided two ECCR-related trainings in FY 2017. With the support of CPRC,
Region 10 provided an ECCR training to the Office of Regional Counsel for 23 participants
for and a training on ECCR techniques that was available to the entire Region and attended
by 35 people.

Highlights of ECCR Capacity Building in EPA’s Program Offices

Office of International and Tribal Affairs (OITA) - OITA helped build the EPA’s capacity for
improved environmental collaboration and conflict resolution with tribes. It provided
mandatory bi-annual training for all of EPA’s employees using the online course “Working
Effectively with Tribal Governments” (WETG). WETG provided EPA employees with the
skills and knowledge to more effectively work with federally recognized tribal governments.
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The training supported the EPA’s direct implementation work of environmental programs with
appropriate tribes. The training also enhanced EPA’s work to assist tribes to assume
regulatory and program management responsibilities.

In FY 2017, OITA refined and used the EPA’s Public Participation Guide in multiple
instances. The guide provides tools for public participation and public outreach in
environmental decision-making. OITA beta tested and finalized the development of an online
public participation training based on the EPA Public Participation Guide and in-classroom
trainings. For example, OITA delivered a training on public participation using the EPA Public
Participation Guide to representatives from Jordan’s national government, local government,
and NGOs in August 2017. OITA also conducted a video training for EPA Region 6 and
various US-Mexico Border 2020 partners on use of the guide.

Office of Land and Emergency Management’s (OLEM) - OLEM’s Office of Superfund
Remediation and Technology Innovation (OSRTI) and EPA’s Conflict Prevention and
Resolution Center (CPRC) continue to provide institutional support for ECCR by working
closely in coordinating and assessing third party neutral ADR services for Superfund sites
through EPA’s Conflict Prevention and Resolution Services (CPRS) contract. Through this
contract and in consultation with CPRC, OSRTI engages neutral third parties to provide
ECCR services for key projects and programs. The contracted mediators and facilitators
assist in implementing consultation, collaboration, public engagement, dispute prevention,
dispute resolution activities so that difficult issues and controversies can be avoided, where
possible, and constructively discussed, addressed or resolved when they do occur.

Region 1 Superfund Community Involvement Coordinator (CIC) Facilitation Workshop:
OLEM assisted Region 1 to develop and conduct a one-day workshop for the Regional CIC
team in the first quarter of FY 2017. While many of the CICs had taken facilitation training,
actively participated in process design and had served on facilitation teams, the CIC team
wanted to gain advanced knowledge and skills. They wanted to enhance their conceptual
and practical knowledge of how these process tools have been and can be applied to Region
1 Superfund challenges and to strengthen their skills at interacting with community members
effectively through hands-on practice.

Through the CPRS contract, a neutral facilitation trainer assisted the regional ADR program
director to design the workshop, develop the agenda, and conduct the workshop for the
CICs, Superfund program managers, and Site Remedial Project Managers (RPMs). The
facilitator actively engaged veteran RPMs and Superfund managers in both agenda
development and delivery of key segments of the workshop, including an improvisational
demo and a panel discussion. This intra-regional, cross-generational knowledge-sharing
emerged as a central aspect of the workshop.

Office of Research and Development (ORD) — The ORD Sustainable and Healthy
Communities National Research Program (SHC) has built program capacity for
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environmental collaboration through the development of the Decision Analysis for a
Sustainable Environment, Economy, and Society (DASEES) and Health Impact Assessment
(HIA) tools.

DASEES is a decision-support tool that allows ORD scientists to work with community
stakeholders to follow a structured decision-making process for environmental and
infrastructure planning, explore the costs and tradeoffs, and create a record of how those
planning decisions were made. DASEES was used by the community of Dania Beach, FL
used DASEES on resilient design. EPA Region 6 addressed issues of environmental
compliance associated with small dairy farms, and in incorporating ecosystem services into
Superfund remediation and site restoration planning with DASEES.

The HIA tool helps identify how proposed decisions may impact health and well-being. ORD
scientists have collaborated with EPA Regional staff on HIAs designed to make decisions on
multiple scales including planning renovations to address environmental health in a school
and community center, a multi-Agency and community-engaged infrastructure upgrade
project, and planning for recovery from Superstorm Sandy in New York and New Jersey.

International ECCR Outreach and Interagency Partnerships

International ECCR Outreach — EPA headquarters staff worked to develop international
capacity and expertise in ECCR during FY 2017. Staff from the Office of General Counsel
(OGC) met with the Minister of Environment of Cambodia and with Cambodia Ministry of
Environment officials in support of a U.N. Development Program - U.S. AID project to
develop a new Cambodia Environmental Code in September 2016, and continued to provide
input in October 2016. OGC staff met with Cambodian officials to discuss, among other
topics, dispute resolution, public participation, and other key principles of environmental
governance, and laid groundwork for potential consultation and training on these topics.

Interagency Partnerships — In addition to its renewed interagency agreement (IA) with the
USIECR. The EPA also continued to strengthen its partnerships with other federal agency
ECCR programs during FY 2017. In line with the 