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FW: 60-Day Notice of Intent re. VOC Emission Factors for Animal Feeding Operations 
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From: Tarah Heinzen [mailto:theinzen@environmentalintegrity.org]
Sent: Monday, December 08, 2014 3:44 PM
To: Mccarthy, Gina
Subject: 60-Day Notice of Intent re. VOC Emission Factors for Animal Feeding Operations

 

Dear Administrator McCarthy,

 

Attached please find a 60-day notice of intent to sue, submitted on behalf of Iowa Citizens for Community Improvement. The notice
alleges that EPA has unreasonably delayed in establishing emission factors for Animal Feeding Operation emissions of volatile organic
compounds, as required under Clean Air Act Section 130. I have also sent this notice via certified mail. If you would like to discuss this
matter, please contact me at your convenience.

 

Sincerely,

 

 

Tarah Heinzen

Attorney

Environmental Integrity Project

1000 Vermont Avenue NW, Suite 1100

Washington, DC 20005

(202) 263-4441 (office)

(612) 296-0994 (cell)

theinzen@environmentalintegrity.org

 

mailto:theinzen@environmentalintegrity.org


ENVIRONMENTAL 

INTEGRITY PROJECT 

December 8, 2014 

Via Certified Mail and electronic mail 

Ms. Gina McCarthy 
Administrator 
U.S. Environmental Protection Agency 
William Jefferson Clinton Building 
1200 Pennsylvania A venue, NW 
Mail Code: 1101A 
Washington, DC 20406 
McCarthy.gina@Epa.gov 

1000 Vermont Avenue, NW 

Suite 1100 

Washington, DC 20005 

Main: 202-296-8800 

Fax: 202-296-8822 

www.environmentalintegrity.org 

Re: Notice of Intent to Sue for Unreasonable Delay of the Nondiscretionary Duty to Establish 
Emission Factors under Section 130 of the Clean Air Act 

Dear Administrator McCarthy, 

We write on behalf of Iowa Citizens for Community Improvement (Iowa CCI or 
Plaintiff) to provide you with notice of our intent to file suit against th� United States 
Environmental Protection Agency (EPA) and EPA Administrator Gina McCarthy, in her official 
capacity, for failure to perform nondiscretionary duties under Section 130 of the Clean Air Act 
(CAA), 42 U.S.C. § 7430. Section 130 requires EPA to establish emission factors for Animal 
Feeding Operations (AFOs). 

Under section 130 of the CAA, 42 U.S.C. § 7430, the Administrator has a mandatory 
duty to establish emission factors for the purpose of estimating emissions of volatile organic 
compounds (VOCs) from sources for which EPA has not previously established them. AFOs are 
a category of sources subject to Section 130, and EPA has not proposed or finalized any 
emission factors for the industry. The Administrator has therefore failed to perform her 
nondiscretionary duty with regard to VOC emission factors for AFOs, despite the fact that this 
obligation has existed since Congress amended the CAA to require emission factors in 1990. 

Unregulated emissions from AFOs present serious risks to surrounding rural 
communities, because they contain dangerous air pollutants, including VOCs, some of which are 
known human carcinogens.1 Reactive VOCs are also precursors to the formation of ozone 
pollution. Researchers have identified numerous VOCs in AFO air emissions. Some of these 

1 EPA, An Introduction to Indoor Air Quality, http://www.epa.gov/iaq/voc.html#Health Effects (last visited July 24, 
2014). 


















