
March 7, 1999


MEMORANDUM


SUBJECT:	 Potential to Emit (PTE) Transition Policy for Part 71

Implementation in Indian Country


FROM:	 John S. Seitz, Director /s/

Office of Air Quality Planning and Standards (MD-10)


Eric V. Schaeffer, Director /s/

Office of Regulatory Enforcement (2241A)


TO: See Addressees


What is the purpose of this memorandum?


This memorandum discusses EPA’s transition policy concerning

potential to emit (PTE) limits for stationary air pollution

sources located in Indian country.1  Under this policy, EPA would

treat a source as nonmajor for the purposes of the Federal

Operating Permits Program (part 71) if its actual emissions are

and remain below 50 percent of the PTE thresholds for major

source status, for every consecutive 12-month period (beginning

with the 12 months immediately preceding the date of this

memorandum) and it maintains adequate records to demonstrate that

its actual emissions are kept below these levels.


What is meant by “Indian country”?


Indian country, as defined in 40 CFR 71.2, means: (1) all

land within the limits of any Indian reservation under the

jurisdiction of the United States government, notwithstanding the

issuance of any patent, and including rights-of-way running

through the reservation; (2) all dependent Indian communities


1For purposes of administering the part 71 program, EPA

treats areas for which EPA believes the Indian country status is

in question as Indian country [40 CFR 71.4(b)].
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within the borders of the United States whether within the

original or subsequently acquired territory thereof, and whether

within or without the limits of a State; and (3) all Indian

allotments, the Indian titles to which have not been

extinguished, including rights-of-way running through the same. 

This definition parallels the definition of Indian country

contained in 18 U.S.C. section 1151 and has been applied

extensively by the federal courts.


Why is EPA issuing this policy?


On July 1, 1996, EPA published final regulations, codified

in 40 CFR part 71, for the Federal title V operating permits

program (61 FR 34202). Subsequently, on February 19, 1999, EPA

promulgated regulations setting forth EPA's approach for issuing

Federal operating permits to stationary sources in Indian country

(64 FR 8247). These regulations will trigger the requirement for

sources in Indian country that are subject to part 71 to submit

permit applications within one year, or sooner in some cases.


Sources located in areas covered by EPA-approved part 70

programs can often avoid major source permitting under title V of

the Clean Air Act (CAA) by obtaining enforceable “synthetic

minor” limitations on their operations.2  However, unlike

mechanisms available for many such sources, a Federal mechanism

is not currently in place to create practicably enforceable

synthetic minor limits for sources in Indian country. As stated

in the recent final part 71 rule, EPA’s view is that State or

local permits that may have been issued to sources in Indian

country (and limitations in such permits) are not effective in

limiting the PTE of sources for purposes of avoiding the part 71

program, or for any purpose under the CAA, unless EPA has

explicitly approved the State or local permitting program as

applying in Indian country. As a result, some sources located in

Indian country are not yet able to obtain enforceable limits to

avoid being major sources under the part 71 program, even though

their actual emissions may be well below the relevant major

source thresholds. The EPA believes that the lack of a mechanism 


2The term “synthetic minor” refers to air pollution sources

whose maximum capacity to emit air pollution under their physical

and operational design is large enough to exceed the major source

threshold but are limited by an enforceable emissions restriction

that prevents this physical potential from being realized. 

Through such synthetic minor permits, sources avoid triggering

major source requirements.
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to create enforceable synthetic minor limits is a disadvantage

for Indian country sources who might want to obtain limits on

their operations to avoid major source status under title V.


The EPA expects the minor preconstruction permit program for

Indian country now being developed and other activities currently

underway to provide mechanisms to limit emissions of Indian

country sources in the future. However, there will be a gap

between the part 71 program permit application requirement and

the development of those broadly available Federal mechanisms. 

Because of this gap, EPA intends to implement today’s policy to

facilitate smooth implementation of the program, and to ensure

that early implementation of the program can focus attention on

creating high-quality permits for higher-emitting part 71

sources.


Who may take advantage of this policy?


Air pollution sources may take advantage of this policy if

they are located in Indian country, would be covered by the part

71 program, and their potential emissions equal or exceed a major

source threshold, but their actual emissions are at or below 50

percent of the threshold. The decision to utilize this policy is

purely voluntary and at the discretion of the source. All

sources are free to apply for a part 71 permit.


Why would sources want to take advantage of this policy?


Title V requires operating permits for major sources as well

as other types of sources, as described in part 71 (see section

71.3). If a source takes advantage of this policy for all

regulated air pollutants for which the source would be a major

source, EPA would treat it as a nonmajor source for purposes of

title V. If the source is not otherwise subject to title V, EPA

would not require it to apply for a permit or to pay part 71

permit fees.


Are there any exceptions to this PTE policy?


Major sources for the purposes of title V include any

stationary sources that are major sources as defined in section

112, section 302, or part D of title I of the CAA. Consistent

with EPA’s once-in-always-in policy for maximum achievable

control technology (MACT) standards, this policy would not apply

to any source that is already required to obtain a title V permit

due to being subject to a MACT standard.




4


Likewise, this policy would not be relevant for Indian

country sources with actual emissions above 50 percent of a major

source threshold, but still below the major source threshold. 

For those sources, the only practicably enforceable mechanism

currently available to limit PTE would be a limit developed by a

Tribe or State with Clean Air Act programs that EPA had

explicitly approved as applying in the sources’ areas of Indian

country.


Additionally, if a source is subject to title V for a reason

other than its PTE (see 40 CFR part 71, section 71.3), then it

remains subject to title V regardless of this policy. For

example, if the source currently has a prevention of significant

deterioration (PSD) permit under part C of title I of the CAA,

then it is required to get a title V permit.


What do sources need to do to qualify under this policy?


Sources would need to do three things. First, they would

need to send a letter to the appropriate EPA Regional Office

indicating their intent to take advantage of this policy prior to

the deadline for submittal of their part 71 permit application. 

The EPA believes it is appropriate to ask sources to take this

step, even though EPA’s transition policy for part 70 programs

does not discuss it, because EPA is less familiar with source

populations in specific areas than are state, local and tribal

governments. This notification action will assist EPA in

identifying sources and makes it clear to the Agency which

sources are intending to take advantage of this policy. Second,

sources would need to maintain their actual emissions, for every

consecutive 12-month period (beginning with the 12 months

immediately preceding the date of this memorandum), at levels

that never exceed 50 percent of any of the major stationary

source thresholds applicable to that source. Third, sources

would need to keep records on site to demonstrate that emissions

are below these thresholds for the entire transition period. A

source having a PTE which is at or above the major source

threshold, and which has actual emissions above the 50 percent

threshold without complying with major source requirements of the

CAA (or without otherwise limiting its potential to emit), could

be subject to enforcement.


How long will this policy be in place?


The EPA would implement this policy from the date of this

memorandum until either EPA adopts and implements a mechanism

that a source can use to limit its PTE, or EPA explicitly

approves a tribe’s or state’s program providing such a mechanism
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for the relevant area of Indian country. Where the mechanism is

the Federal preconstruction permit program referred to above,

this policy would extend to a date to be specified in the rule

that establishes the preconstruction program. 


What is the connection between the Tribal Authority Rule (TAR)

and this policy?


The Tribal Authority Rule (TAR), officially titled “Indian

Tribes: Air Quality Planning and Management; Final Rule,” was

published on February 12, 1998 in the Federal Register. The TAR

authorizes EPA to treat eligible tribes in the same manner as

States for some purposes under the CAA and to approve tribal air

quality programs meeting the applicable minimum requirements of

the CAA. The EPA expects that many Tribes will develop and seek

approval of CAA programs, including programs that may provide a

practicably enforceable mechanism for limiting sources’ PTE. 

Such a mechanism could be used to limit PTE for sources of any

size. Note that if Tribes obtain EPA approval of their own part

70 programs, they will be free to require title V permits of all

major sources (and minor sources, if they choose to do so)

notwithstanding this policy.


Who should read this memorandum, and who are the contacts for

more information?


We are asking Regional Offices to send this memorandum to

States and Indian tribes within their Regions. Questions

concerning specific issues and cases should be directed to the

appropriate Regional Office. The Regional Office staff may

contact Scott Voorhees of the Operating Permits Group 

(919-541-5348), Lynn Hutchinson of the Integrated Implementation

Group(919-541-5795), John Walke (202-260-9856) or Mike Thrift

(202-260-7709) of the Office of General Counsel, or Carol Holmes

of the Office of Regulatory Enforcement (202-564-8907). The

document is also available on the Internet, at

http://www.epa.gov/ttn/oarpg under "Actions Sorted by CAA Title,

Operating Permits & New Source Review (Title V), Memoranda,

Policy & Guidance Memos."


The policies set forth in this memorandum are intended

solely as guidance, do not represent final Agency action, and

cannot be relied upon to create any rights enforceable by any

party.
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Addressees:

Director, Office of Ecosystem Protection, Region I 

Director, Division of Environmental Planning and Protection,


Region II

Director, Air Protection Division, Region III

Director, Air, Pesticides, and Toxics Management Division, Region IV

Director, Air and Radiation Division, Region V 

Director, Multimedia Planning and Permitting Division, Region VI

Director, Air, RCRA, and Toxics Division, Region VII

Assistant Regional Administrator, Office of Partnership and


Regulatory Assistance, Region VIII

Director, Air Division, Region IX 

Director, Office of Air, Region X

Regional Counsels, Regions I-X

Director, Office of Environmental Stewardship, Region I

Director, Division of Enforcement and Compliance Assurance,


Region II

Director, Enforcement Coordination Office, Region III

Director, Compliance Assurance and Enforcement Division, Region VI

Director, Enforcement Coordination Office, Region VII

Assistant Regional Administrator, Office of Enforcement, Compliance


and Environmental Justice, Region VIII

Enforcement Coordinator, Office of Regional Enforcement

Coordination, Region IX


cc:	 C. Holmes, OECA

J. Ketcham-Colwill, OPAR

J. Walke, OGC

T. Smith, OAQPS

J. Havard OGC

M. Thrift, OGC

S. Voorhees, OAQPS

S. Hitte, OAQPS

C. Carraway, OAQPS

J. Swanson, OAQPS

A. Hanson, OW

D. Laroche, OAR

Regional Tribal Air Coordinators, Regions I-II, IV-X




June 16, 2000 

Ward Bums 
Angela Catalano 
U.S. Environmental Protection Agency 
Air Permitting & Compliance Branch 
901 North Fifth Street 
Kansas City, Kansas 66101 

RE: Pender Nebraska Municipal Power Plant 
Pender, Nebraska 

Dear Ms. Catalano - Dear Mr. Burns. 

ENCINruooNCi 

AR<JDT.EC:TUJIE 

S\JRVEYINC 

l'L.\NNJtm 

Rt:c·o 

JUN 20 2000 

APCO 

I have secured from the internet and have reviewed the PTE Transition 
Policy for Part 71 Implementation. 

I have also conferred with Bob Fendrick, Utilities Superintendent and with 
Al Maul, the Village Attorney. 

Mr. Maul would like to have a telephone conference call with you and me as 
soon as he returns to his office on the 23 rd

• Mr. Maul and I will initiate that 
call. 

Very Truly Yours, 
JEO Consulting Group., Inc., 
(Engineer. o e Village of Pender) 

Village Office 
Al Maul 

l42 Wes1 ll th Street. P.O. Box 207, Wahoo, NE 68066-0207 • Tel: (402)443-4661 • Fu: (402)443-3508 
W!lboo, NE • Nebraska City, NE • Norfolk, NE • Hastings, NE ' Carroll, 1A 



Albert E. Maul 
Tammy Maul-Bodlak 

February 22, 2001 

Attn: Ward Burns 

Maul & Bodlak, L.L.P. 
Attorneys at Law 

113 South 5th Street 
P. 0. Box490 

Pender, NE 68047 

Environmental Protection Agency 
Air Permitting & Compliance Branch 
901 N. 5th Street 
Kansas City, KS 66101 

RE: Village of Pender - Power Generation Plant 

Dear Mr. Burns: 

Telephone:: (402) 385-3016 
FAX: ( 402) 385-3158 

REC'D 

FEB 2 7 2001 

APCO 

This office· represents the Village of Pender in regard to matters 
regarding the electrical power plant and the Environmental 
Protection Agency. As we have previously discussed by telephone, 
it is the position-:of · the Village of Pender that the power plant 
location is not on Indian land nor is the power plant, nor the 
Village of Pender, ·Located within Indian country as defined by the 
8th Circuit Court bf Appeals as well as the State Court system. In 
my recent telephone discussions with you, I do understand that at 
this time the Environmental Protection Agency deems this area to be 
within disputed Indian lands ~ 

Accordingly, in a spirit of cooperation, but without acknowledging 
that the Village of Pender is within Indian country, please be 
advised that the Village of Pender will keep records of the days 
and hours of operation, as well as fuel consumption records to 
verify that the Village of Pende~ has Low Emitter status per U.S. 
EPA Low Emitter Rule under 40 CFR Part 71. "These records have been 
provided to the State of Nebraska ~epartment of Environmental 
Quality over the past several years. 

If you have any questions regarding this letter, the intended 
procedure, or any other questions regarding the Pender Power Plant, 
please contact me immediately. ·• 

. 
: \ "-



cc: Bob Fendrick 
Municipal Superintendent 
Pender, NE 68047 

Senator Pat Engel 
District #17 
Box 94604 
State Capitol 
Lincoln, NE 6850.9 

Connie Miller 
Village Clerk 
Pender, NE 68047 

Rep. Doug Bereuter 
Cornhusker Plaza 
301 S. 13th Street 
Suite 100 
Lincoln, NE 68508 



Fw: Two more sources in Thurston County , NE?
PatriciaA Scott  to: MarkA Smith 04/02/2012 10:04 AM
Cc: Jane Kloeckner, Robert Webber

FYI
----- Forwarded by PatriciaA Scott/R7/USEPA/US on 04/02/2012 10:02 AM -----

From: "Smith, Clark" <clark.smith@nebraska.gov>
To: PatriciaA Scott/R7/USEPA/US@EPA
Date: 04/02/2012 08:57 AM
Subject: RE: Two more sources in Thurston County, NE?

Pat,
 
For all of the sources listed, we have either not permitted them, or their permits “expired”.  None of 
them have received a construction permit.  The reason I put “expired” in quotes, is that Blue Ox 
(Automatic Equipment Mfg Co) and Thurston Manufacturing used to be covered by our VOC/HAP 
General Permit.  That permit has been reissued, however, these companies did not reapply for coverage.  
In addition, we have EPA designated as the permitting authority for them in our IIS system.
 
Just to let you know, we also have the following sources listed as being active in Thurston Co:
 

Emerson Mfg, Pender
Pender Grain, Pender
Central Valley Ag, Thurston
Crop Production  Services, Thurston

 
The only one of these that we show having an active permit is Central Valley Ag.  They were issued a 
construction permit in 1994.  I do not know where these would fall out in EPA’s minor source programs, 
but thought you would want to know they were once on our radar.
 
Clark
 
W. Clark Smith, Supervisor
Air Quality Permitting Section
Department of Environmental Quality
Phone: 402.471.4204
Email: clark.smith@nebraska.gov
 
From: PatriciaA Scott [mailto:Scott.PatriciaA@epamail.epa.gov] 
Sent: Friday, March 30, 2012 5:55 PM
To: Smith, Clark
Subject: Two more sources in Thurston County, NE?
 

Clark,

Do you have record of NDEQ ever issued any air permits - operating or construction - to the following 
sources? If so, are they still in affect?

Pender Municipal Power Plant
Blue Ox (Automatic Equipment NFG 
Thurston Manufacturing



Thanks again,

Pat



10 April 2012 

r 

FMI 
P.O. Box 1748 

Hickman, NE 68372-1748 
Phone(402)792-2612 

Fax(402)792-2712 

Melissa.~llis, Air Toxics Coordinator 
NE Dept. of Environmental Quality 
1200 N St., Ste. 400 
Lincoln, NE 68508 

Ms. Ellis,'.> C ':·; ;:: .. : .: 

. ':::· .f ~.'; ;:: i J 'l :: .'. I 
Please find :enclos~d (Qr;,Pe_nd_(?~ Municipal Light & Power Plant, Pender, 
Ne~raska'.: .'·i :·:/ I :i.,' •::; ' ,.,· .... : / . . .'.-~: :/· ':\': V,\./. '.: ''.:··: .}:T·_.,' 

. ;.:,' -~.·;:.> '.:,i,·:\.;,1 =\r: ·: ..' ; ;- :. ~; :· 

• Notice of Applicability (may be a duplicate notification) 

Shoul:d you -~ave, any q~estions regarding this submissioh, please 
contact me via email: farabeecsm@inebraska.com 

Respectfully, 

Farabee Mechanical·, Inc. 

Donna Oehm, 
Clie'nt Services Manager 

. ' 
• •/ I• i ,, ~ I ' •, • ·; ; ' :' : ' .••} • :•. ~:: : •:, 

CC: EPA REGION VII (IA NE KS MO) 
1·!'· .. : ·, ·,;;~DIRECTOR, AIR AND WASTE MANAGEMENT 
b1C::-, ·,.:,: RE':1 RI~E- NE,SHAJ.?,:ZZZZ //:·:;: .. :· ;:: .::r :· .. t·r,,. ~,:, ·1: ,:.:. :." 

901 N 5TH ST . · · ·' .. , ~ ,•; , .. :;: ~ :, 

·-'.r,:.' ·:.;··KANSAS CITY KS 66101 

,,•,,. ' 



·04/10/2012 13:41 

FMI 
POS-1748 

3852349 

Hickman NE 683n-t748 
Pllaae: (402) 792-2612 
Fa: (402) 792;.z712 

VILLAGE OF PENDER 

JIJ,_J r a $.-,,.a; n•• - I ) • .., ; l•.Jtc.b44. 4 1 k .....,,.,.._,..,..i ... -~ ·•- · :.. 

~ Yes_ I am subject to40 all Pan 63 5111,part 'lZZZ. National Emis1ion Standards fur 
JlaDnlous .Air Pollutants fur Sladonary Redpn,c:atiag lnlB'llal ~n Engines 

NAICS Cocle(s): 2211n -~ Puwef'Dlslribuliarl. I 

C.ompliana! Dale: 0 &i5linB 5aunz: Mar 3. 2013 J 
D New~ source: upon initial $Ca 

I - Name: I Pender Municipal light & Power Plant 

I 
Fa:ilitw Name rat clffi1:11'l!Hti- I 

I .. -- .............. Address.: 1205 N. 3rd St 
I Pender, NE 68047 
I 

- name/ lille: I City of Pender I 
I 

<>wner-,· -· I 

IPOBoxS49 

I 
o.ner- . . 

numl,er: 1(402) 385-3121 

I 
Owneremail addnss (if - - .. - lvillageofpender@huntel.net I 

i 
Penan to CAJnlad: I 
Nane 1r111e: I Frank Fendrick, Utilities Superintendent 

I 
Teleplaae Number. 1(402) 385-3121 

I 
Email...,_ ftf a I Ille): lvu1 . 

nderlithuntel.net 

Paaelof2 

PAGE 03 



04/10/2012 13:41 

· FMI 
POBcm1748 

3852349 

ffitkman NE 68372·1748 
P'llolle: {402) 792-2612 
Fa: {~2) 7~-2712 

VILLAGE OF PENDER 

., q .Z ua e .. r·····-· .. --
Brief desaiptioa allhP sladonGPy RICE at the facility,. illdudiDg nmnber of~ 
and lhe 5ile-r.ded ... eildl . I 

Unitl Fairbanks-Morse 38TDD8-1/8 2160h 

I 
2880 _h __ . OJ>n-emer en 

Unit3 Fairbanks-Morse 38D0&-1/8 800h 

Unit4 fairbanks-Morse 38008-1/8 1280h 

5-Apr-1~ 

Frank Fendrick, Utilities Superintendent 
I 

(402) 385-3121 

Paae2of2 

PAGE 04 



RECEIVED 

FMI JUN - 6 2012 

Far. abee M h i Nlask-.11C!ptofEnvironmenta\9~ . e C a D Ca y: -aense~ementF . 

04 June 2012 

P.O. Box 1748 
Hickman, NE 68372-1748 

Phone(402)792-2612 
Fax (402) 792-2712 

EPA REGION VII (IA NE KS MO) 
DIRECTOR, AIR AND WASTE MANAGEMENT 
RE: RICE NESHAP ZZZZ 
901 N STH ST 
KANSAS CITY KS 66101 

For Pender Municipal Light & Power Plant, please find enclosed: 

-~- •,~ •·~'~Notic~~of Prriposed Upgrade or Modification 
' ~ r-~; I ~ ~ • ~~. ~•' : • 

It is my understanding that Pender is on Tribal lands and would have 
EPA Region 7 jurisdiction. I am cc'ing·NDEQ as a courtesy. 

Respect=,f'~lly, 

Farabee Mechanical, Inc. 
[fff'{ml/W/_ (0~ '. .. ; 

Donna Oehm 
Client Services Manager 

CC: Melissa Ellis, Air Toxics Coordinator 
NK Dept' of Environmental Quality 
1200 N. St., Ste. 400 
Lincolii,c>1tE·~68S08·;;-:;-,'.·'. · : .. :.--' ·:, · '(.' : , . ., : 

i!i!iiiij -----

-== 

\ 

j 



FMI 

Farabee Mechanical Inc. 

P.O. Box 1748 

Hickman, NE 68372-1748 

Phone(402)792-2612 
Fax(402)792-2712 

Date I 29-May-2012 Permit Holder I Pender Municipal Light & Power Plant 

Permit# I pending Regulating Authority NDEQ-Air cc: EPA Re_gion VII 

Facility ID I 46375 1200 N St., Ste 400 901 N 5th St. 

Lincoln, NE 68508 Kansas City KS 66101 

Location I 205 N. 3rd St., PO Box 549 

Pender, NE 68047 

Unit# and Model IUNIT 1: Fairbanks-Morse 38TDD8-1/8 

Description of proposed changes 

Remove existing exhaust silencer and tail pipe. Install new oxidation catalyst/silencer combination unit and 

replace tail pipe. New silence·r will bring unit into RICE-NESHAP compliance with performance test 

to be completed after installation. 
. . 

Additionally, crankcas_e emissions filtration system will be placed to condense oil mist and return to crc1nkcase. 

Remaining crankcase emissions will be returned to combustion air inlet resulting in no net emissions for the 

crankcase vent system per RICE-NESHAP regulations. 

!Will exhaust location change? Ives !No Ix 
!will exhaust height be modified? Ives !No Ix 
Stack height after modification I 

Height of tallest building within 50 feet I Power plant building 18' 

Tentative date of completion I 1/15/2013 

Permit Holder's Representative I Frank Fendrick, Utilities Superintendent 

Contact information for permit holder I (402) 385-3121 fax (402) 385-3862 

~ email: villageofpender@huntel.net 

Signature ~~-~ ~ _i , j_ 
I ,. 1~-.--4_j -2...-
.., -



Plant Manager 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGlON7 
901 NORTH 5TH STREET 

KANSAS CITY, KANSAS 66101 

JUL oz zotz 

Pender Municipal Power Plant 
205 N 3rd 

Pender, NE 68047 

Dear Manager: 

On July 1, 2011, the Environmental Protection Agency (EPA) promulgated a final Federal 
Implementation Pl&n (FIP) that implements New Source Review (NSR) preconstruction air pollution 
control requirements in Indian country. As set forth in the FIP, the Federal minor NSR progtam in 
Indian country found at 40 CFR Part 49, Sections 49.151 through 49.165, serves the following purposes: 

(1) It establishes a preconstruction permitting program for new and modified minor sources and 
minor modifications at major sources located in Indian country to meet the requirements of section 
l 10(a)(2)(C) of the Act. 

(2) It establishes a registration system that will alJow the reviewing authority to develop and 
maintain a record of minor source emissions in Indian country. 

(3) It provides a mechanism for an otherwise major source to voluntarily accept restrictions on its 
potential to emit to become a synthetic minor source. This mechanism may also be used by an . 
otherwise major source of HAPs to voluntarily accept restrictions on its potential to emit to become 
a synthetic minor HAP source. Such restrictions must be enforceable as a practical matter. 

( 4) It provides an additional mechanism for case-by-case maximum achievable control technology 
(MACT) determinations for those major sources of HAPs subject to such determinations under 
section 112(g)(2) of the Ac~. 

(5) It sets forth the criteria and procedures that the reviewing authority (as defined in §49.152(d)) 
will use to administer the program. 

We have identified the Pender Municipal Power Plant as a source potentially subject to the Federal 
minor NSR program. In a _letter dated February 22, 2001, the Village of Pender indicated to EPA Region 
7 that it would comply with the record.keeping requirements of the 1999 Potential to Emit (PTE) 
transition policy by which EPA would treat a source as nonmajor for the purposes of the Federal Part 71 
program if it keeps records to show that its actual emissions are below 50 percent of the PTE thresholds 
for major source status. The policy specified that it would be implemented until EPA adopts and 
implements a mechanism that a source can use to limit its PTE. Since, as listed above, a purpose of the 
Federal minor NSR program is to provide such a mechanism, its implementation terminates the PTE 

RECYCLE-@ 
..,,,.co.ri•1tt.cfCUll,tll()lll 



transition policy. Pursuant to 40 CFR 49.158(c)(3) and (4), existing sources previously operating under a 
synthetic minor mechanism such as the 1999 PTE transition policy, now must obtain a synthetic minor 
pennit. An application must be submitted no later than September 4, 2012. If you do not submit your 
synthetic minor permit application, your source will no longer be considered a synthetic minor source 
and will become subject to all requirements for major sources. 

Enclosed are forms you can use to apply for synthetic minor status under the Federal Minor NSR 
Program in Indian country, including the ''New Source General Application" and "Synthetic Minor 
Limit Application''. Use of the forms is optional, but if you choose not to use them you must provide all 
of the information described in 40 CFR 49 .154 Pennit Application Requirements and 40 CFR 49 .15 8 
Synthetic Minor Sour.ce Permits. Please note that we are not requiring a modeling analysis for your 
existing source previously operating under the 1999 PTE transition policy. Should you propose to 
construct a new source or modify an existing source, then an air quality analysis may be required. 
The authority to review applications an<;l issue NSR and.operating permits to stationary sources on 
Indian country in Iowa, Kansas, Nebraska, and Missouri has been delegated to EPA Regi~m 7. You 
should submit your application fonns, or required application contents, to: 

·Bob Webber 
Air Permitting Tribal Coordinator 
EPA, Region 7 
901 N. 5 Street 
Kansas City, Kansas 66101 

If interested, the following websites co.ntain information intended to assist you with underst~ding the 
Tribal Minor NSR Rule and the EPA Region 7 Air program: 

EPA's Tribal Minor NSR website: http://www.epa.gov/air/tribal/tribalnsr.html 
Region 7 Air Program website: http://www.epa.gov/region07/air/nsr/nsr.btrn 

We understand that there is a question about the exact location of the Omaha Indian Reservation 
boundaries; however· EPA considers your facility to be located within this Reservation. Thus,-we 
encourage you to submit a timely application for a synthetic minor ~ource permit to ensure that your 
source can continue to be considered a synthetic minor source. Please contact Bob Webber of my staff at 
(913) 551 -7251 orwebber.robert@epa.gov ifyou have any questions about the permitting process. 

cc: Mr. Amem Sheridan 
Omaha Tribe of Omaha 
Shelley Schneider 

Sincerely, 

ctu4-tw~"" 
6Mark A. Smith, Chief 

Air Permitting and Compliance Branch 
Air and Waste Management Division 

Nebraska Department of Environmental Qualify 



1 Attachment 

 
Bob, I am completing the Tribal Air Permitting requirement for the Village of Pender, Nebraska. Per your letter, dated July 2, 
2012, you are requesting an Application for New Construction and also an Application for Synthetic Minor Limit. My question 
is, with this being an existing facility would a Registration for Existing Sources be more appropriate than the Application for 
New Construction, this way actual emissions for 2011 and total allowable or potential emissions would be provided? Or is it 
your intent to review the annual emissions that could be emitted if the power plant were to operate to the maximum hours, 
per their permit with the Nebraska Department of Environmental Quality? 
  
Please call or reply with questions or comments. 
Respectfully 
  

  
  

Pender, Ne Muncipal Power Plant 
Dave Peterson  
to: 
Robert Webber 
08/01/2012 01:46 PM 
Cc: 
"Village of Pender (villageofpender@huntel.net)" 
Hide Details  
From: Dave Peterson <dpeterson@jeo.com> 
 
To: Robert Webber/R7/USEPA/US@EPA 
 
Cc: "Village of Pender (villageofpender@huntel.net)" <villageofpender@huntel.net> 
 
 
 
 
 
 
 
 
 
 
 
 

 
image001.png

 

DAVID R. PETERSON, PE | Electrical Department Manager 

JEO CONSULTING GROUP INC 
803 W. Norfolk Avenue | PO Box 1424 | Norfolk, Nebraska 68702‐1424
o: 402.371.6416 | m: 402.750.4820 | f: 402.371.5109 
dpeterson@jeo.com 



August 27, 2012 

Bob Webber 
Environmental Protection Agency 
Region 7 
901 North 5th Street 
Kanas City, Kansas 66101 

RE: Village of Pender, Nebraska 

_ __;..V_ILLAGE OF_P_E_N_D_E_R ________ _ _ _ _ ~_=_:l_ --4 
-416 Main Street 
Pender, Neb~ 68047 

Power Plant: '402-385-3121 
Oty Office; -102-385-3232 
Fax: 102-385-2349 
E-mail: pendervlllage@huntel.net 

AEC 1O 

SEP 04 2012 
APCO 

Pender, New Source General Application/Synthetic Minor Limit Application 
Facility ID# 46375 

Dear Bob: 

Please find enclosed a New Source General Application (Application) for the Village of Pen9-er 
Municipal Power Plant, owned by the Village of Pender (Village). The purpose of the 
Application is to seek approval for continued operations with three (3) dual fuel and one (1) 
diesel generators. 

Power Plant Description 

The Village currently operates a municipal power plant consisting of three (3) dual fueled and 
one (1) diesel only, compression ignition engine generators with nameplate capacity totaling 
5,080 kW. The Village does have a capacity lease agreement with Municipal Energy Agency of 
Nebraska (MEAN) for 3.,955 kW. The :MEAN capacity lease agreement is for the purpose of 
economic dispatching by MEAN electric power and energy from such generating facilities for 
the common benefit of all Participants and can also be used for distribution system-wide outage 
or blackout caused by the transmission interconnection or distribution system or weather. With 
advanced notice to MEAN, the excess generation, not leased to MEAN, is permitted to. be 
utilized by the Village for any reason. During emergencies the Participant is allowed to separate 
from the grid and begin to self-generate to stabilize the distribution system. An annual URGE 
test and monthly testing and unit exercising is also completed to ensure the engines are able to 
operate reliable if called upon. During the present year, several MEAN Participants were 
required to operate during most of the summer months to comply with the MEAN agreement. 

The current record.keeping procedures for each generator, on a monthly and annual basis include 
hours run, kwh generated, gallons diesel consumed and natural gas cfm consumed. From the 
current record.keeping procedures, included is the annual State of Nebraska Department of 
Environmental Quality 2011 Air Emissions Inventory. Also include is the 2012 results of the 
URGE testing completed by the City and MEAN. 



Permit 

The Village is requesting approval for the New Source General and Synthetic Minor Limit 
Applications. This would provide for the facility to be permitted as a synthetic minor Class II 
source. 

The Village is in the process of completing testing and installation of diesel oxidation catalyst on 
each exhaust system of the generators to comply with National Emission Standards for 
Hazardous Air Pollutants (NESHAP) for stationary reciprocating internal combustion engines 
(RICE) rule with compliance by July 1, 2013. This data is not available in time for the dead line 
of this application. 

;;;;;_;.S><u'Lb;.:a~· ~~ru_~..,.;,, 

Arden Shadbolt 
Board Chairperson 
Village of Pender. NE 



""; . 
OMB· Control No. 2060-0Q03 
Approval expires _04/30/2012 

UNITED ST A.TES ENVIRONMENTAL PROTECTION AGENCY 
FEDERAL MINOR NEW SOURCE REVIEW PROG~ IN INDIAN COUNTRY 

Applicatio_n for. New _Construction 
(Form NEW) 

Please ·ch~k all that apply to show how you are using this form: 

)( Proposed Conitruction of a New Source . 
• Proposed Construction of New Eqoipm-ent at an Existing Source 
D Proposed Modification o~ an Existing Source -
D Other - Please Explain 

Please submit information to: 
- . 

Bob Webber, Tribal NSR Coordinator 
Air Permitting & Compliance Branch 
Air and Waste Management Division 
U.S. Environmental Protection Agency, Region VII 
901 North'Sth Street 
Kansas City, KS .66208 
Pho~e: 913-551-7251 
.Fax: 913-551-9251 
webber.robert@epagov 

A. GENERAL SOURCE INFORMATION 
Company Name. 2. Source Name 1. (a) 

Vi l/~3e. of. P~noA!r- ft ,uA/.(' IY/t{nicipal Powtr Plan-I 

(b) Operator Name· f'aci /,'/~ ,Ji. '//,175 

F,,. a.,, J- FenrA ,'r..k 

3. Type of Operation 4. Portable Source? • Yes }!(No 

Di~ ,t t lD~o I Fu-~ I , c.-: ... -::ftt, f'aw&-fla,.f 5: Temporary Source? D Yes J(No 

6. NAICS Code 
, 

7. SICCode 
C/11rs // JYIJndr S dt1rCG 

8. Physical Address (bome base for portable sources) 

l.o~ JV 3,.,1 Pt1;;~1~ · /IIG /,f4J/} 
9. Reservation* 10. County* lla. Latitude* 11 b. Longitude"' 

, ,,1 

'/1, '12 I /1.f"T 
,1 

n-,11J,a Ir A:_ - R,.r~.,,.i·.1, -r h"r.sf o,, '/2"01, 53.~7 N w 
12a. Quarter Quarter· Section* 12b. Section• 12c. Townshi_p* 12d .. Range* 

swh/ ;1/W t t.b ,r 2. SAi /<6c 
*Provide all propos!3d locations of operation for portable sources 

EPA Form No. 5900-248 



. t / ... .., 

O~ Control No. 2060-0003 
Approval expires 04/30/2012 

B. PREVIOUS PERMIT ACTIONS (Provide information ins this form.at for each permit that has 
been issued to this-source. Provide as an attachment if additional space .is necessary) 
Source Name on the Permit . 

-f 
Permit Number (xx-xxx-xx,xxx-xxxx.xx) 

Date of the Permit Action 

Source Name on the Permit 
-

~ 

Permit Number (xx-xxx-xxxxx-xxxx.xx) . .. 

Date of the Permit Action 

Source Name on the Permit 

Permit Number (xx-xxx-xxxxx-xxxx.xx) 

Date of the Permit Action -

Source Name on the Permit 

Permit Number (xx-xxx-xxxxx-xxxx.xx) . 

-
Date of the Permit Action 

Source Name on the Permit 

Permit Number (xx-XXX-JCX?CXX ·XXXX.xx) 

Date of the Permit Action 

EPA Form No. 5900-248 Page2 of 15 



C . . CONT ACT INFORMATION 
Company Contact 

, . . Vi JI Q'I l . I) r f ,,¥1,,,llr 
Mailing Address 

r 

0MB Control No. 20.60-0003 
Approval expires 04/30/2012 

Title . 

. 

l'b BtJ~ 5 Pe~v-. NE . 6 l'tJ't'? 
. Email Address 

, 

Telephone Number Facsimile Number -

~ll--J'rS-31'1.I ¥~;.~ 3f'S ~3~6Z.. -

Operator Contact (if different from -company contact) Title . 
-

Mailini Address _ 

. 
Email Address 

-

--

.Telephone Number Fa~simile Number 

Source Contact - Title 

rr"tln /.: f ,,,t:,1,-ie,k /,1// I/I,,, St.nl 
Mailing Address 

, I 7 

PtJ B11,;,, s fJpnJ,,-, NI; /,ft>'IJ 
Email Address / 

< 

Telephone Number Facsimile Number 

~d;z.-3x-£ -l1i.1 . ,r-&12 -3 r.s -31-1, z. 
Compliance Contact . Title ·. 

FranA' Fe11dr1e.~ U-i///1,~ s,~AI. 
Mailing Addr~s. 

., , 

/JIJ RAY S· A ;,,/~r 111K '- 161/7 
Email Address 

., 

Telephone Number . Facsimile Number 

1/tJ l- 3f$- 312/ 1/~i.- 3 P.:r·- 3 Fl z. 

EPA Form No. 5900-248 Page 3 of 15 

' 



D. ATTACHMENTS 
Include ·an of the following information (s~ the attached instructions) 

0:MB Con~I No. 2060-0003 
Approval expires 04/30/2012 

~ FORM SYNMIN - New Source Review Synthetic Minor Limit Request Form, if synthetic minor limits ~ 
being requested. 

~ Narrative description of the proposed production processes. Th.is description -should follow the flow of the 
process flow ~agram to be submitted with this application. • 

)r! Process flow chart identifying all proposed processing, combustio,n, handling, storage, arid emission control 
equipment. . 

X A list and descriptions of all proposed emission unit~ and air pollution-generating activities. 

D Type and quantity of fuels, including sulfur content of fuels, proposed to be used on a daily, annual and 
~um hourly basis. . 

0 Type and quantity of raw materials us'ed or ~al product produced proposed to be used on a daily, annual and 
maximum hourly basis. 

~ Proposed operating schedule, including number of hours per day, number of days per week and number of weeks 
per year. 

. . 
D A list and description of aUproposed emission controls, control efficiencies, emission limits, and moni~oring for 
each emission unit and air pollut:j.on generating activity. . 

)1. Criteria -Pollutant Emissions - Estimates of Current Actual Emissions, Current Allowable ~ssions; Post
Change Uncontrolled Emissions, .and Post-Change Allowable Emissions for the following air pollutants: 
particulate matter, PM10, PM2.s, sulfur oxides (SOx), nitrogen ox.ides (NOx), carbon -monoxide-(CO), volatile 
organic compound (VOC), lead (Pb) and lead compounds, fluoride~ (gaseous and particulate ) 1 sulfuric acid mist 
(H2S04)~ hydrogen sulfide (H2S), total reduced sulfur (TRS) and reduced ·sulfur compounds, including all 
calculations for the estimates. 

These -estimates ate to be made for each emission unit, emission generating activity, and the project/source in total. 

'D Modeling -Air Quality Impact Analysis (AQlA) 

ti ESA (Endangered Species Act) 

• NHP A ational Historic Preservation Act 

EPA Form No. 5900-248 Page4 of 15 



~ . ,. 
0:MB Control No. 2060-0003 
Approval expires 04/30/2012 

E. TABLE OF ESTIMATED E~SIQNS 

The following tables provide the total-emissions in tons/year for all pollutants from the calculati9ns 
required in Section D of this form, ~s appropriate for the use specified at the top of the fonn. '-

E(i) - Proposed New Source 
PollutaIJt Poten..tial Emissions Proposed Allowable 

"(tpy) Emissions 
(tpy) 

PM PM - Partic~te Ma~ 

PM10 
PM10 - Particulate Matter less 
than 10 microns in size 

PM2.s PMi.s - Particulate-Matter less .. . than 2.5 microns in size . -S0:1 SOx. - Sulfur Oxides 
II O ~ NOx - Nitrogen Oxi~es 

NO"' \/\ -v CQ - Carbon Monoxide 

co \.°'u _ 
VOC - Volatile Organic 

.. Compound · 
voe l.~' Pb - Lead and lead compounds 

Pb n r . 
Fluorides - Gaseous. and 
particulates 

L. ~ -v H2SO4 - Sulfuric Acid Mist 
. . H2S - Hydrogen Sulfide 

Fluorides J 
TRS -Total Reduced Sulfur 

H2SO• RSC - Reduced Sulfur 
Compounds 

H2S 

TRS 

RSC 

Emissions calculations must inclgde fugitive emissions if the source is one the following listed 
sources, pursuant to CAA Section 302G): 

(a) Coal cleaning plants (with thermal dryers); 
(b) Kraft pulp mills; 
(c) Portland.cement plants; 
( d) Primary zinc ·smelters; 
(e) Iron and steel mills; 
(f) Primary alumim.lll;l ore reduction plants; 
(g) Primary copper smelters; 
(h) Municipal incinerators capable of charging more than 

250 tons of refuse per day; 
(i) Hydrofluoric, sulfuric, or nitric acid plants; 
(j) Petroleum refineries; 
(k) Lime plants; . 
(I) ·Phosphate rock processing plants; 
(m) Coke oven batteries; 
(n) Sulfur recovery plants; 
(o) Carbon black plants (furnace p_rocess); 
(p) Primary lead smelters; 
(q) Fuel conversion plants; 

EPA Form No. 5900-248 

(r) Sintering plants; 
(s) Secondary metal production plants; 
(t) Chemical process plants 
(u) Fossil-fuel boilers (or combination thereof) totaling 

more than 250 million British. thermal units per hour 
heat input; 

(v) Petroleum storage and transfer units with a total 
storage capacity exceeding 300,000 barrels; 

(w) Taconite ore processing plants; 
(x) Glass fiber processing plants; 
(y) C~coal production plants; 
(z) Fossil-fµel-fired steam electric plant<; of more that 

250 :million British thermal units per houi beat input, 
and . 

(aa) Any other statiomuy source category which. as of 
August 7, i980, is being regulated under section 111 or 
112 oftheAct 

Page 5 of15 

-



0MB Control,No. 2060-0003 
. Approval expires 04/30/2012 

t(ii)-Prooosed New Construction at an Existing Source or l\,Jod.ificati.on of an Existin2 Sour~e 
Pollutant Current Current Post.Change Post-Ch~ge 

'Allowable Actual 
Emissions 

(tov} 
-PM 

PM10 

P~2.s 

so. 

NO,. 

co 
. 

voe 
Pb -

Fluorides 

H2S04 

H1S 
-

TRS 

RSC 

PM - Particulate Matter 
PM10 - Particulate Matter less than IO microns in size 
PM2.s - Particulate Matter less than 2.5 microns in size 
Sox - Sulfur Oxides 
NOx - Nitrogen Oxides 
CO - Carbon Monoxide 
VOC - Volatile Organic Compound 
Pb - Lead and lead compounds 
Fluorides - Gaseous and particulates 
H2SO~ - Sulfuric Acid Mist 
H2S-- Hydrogen Sulfide 
TRS - Total Reduced Sulfur 
RSC - Reduced Sulfur Compounds 

Potential Allowable 
Emissions Emissions Emissions 

(tpy) (tpy) (tpy) 

. 

-

. 

-
. 

. 

The public reporting and record.keeping burden for this collection of information is estimated to average 20 
hours per response, unless a modeling analysis is required. If a modeling anaj.ysiscis required, the public 
reporting and recordk:eeping burden for this collection of information is estimated to average 60 hours per 
response .Send comments on tlie Agency's need for this information, the accuracy ofth.e provided bl,lfden 
estimates, an4 any suggested methods· for roinimi zing respondent burden, including through the use of 
~~tomated collection techniques to the Director, Collection Strategies Division, U.S. Environmental 
Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. Include the 0MB 
control number in any correspondence. Do not send the completed form to this address. 

EPA Fonn No. 5900-248 Page 6 of15 
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,.,, 

0MB Control No. 2060-0003 
AJ)l)roval expires 04/3012·012 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
FEDERAL MINOR NEW SOURCE REVIEW PROGRAM IN INDIAN COUNTRY 

Application For Synthetic Minor Limit 
(Fonn SYNMIN) 

Please submit information to: 

Bob Webber, Tribal NSR Coordina~or 
Air Permitting & Compliance Branch 
Air and Waste Management Division 
U.S. Environmental Protection Agency, Region Vil 
901 North 5th Street 
Kansas City, KS 66708 
Phone: 913-551-7251 
Fax: 913-551-9251 
webber.robert@epagov 

A. GENERAL INFORMATION 
Company Name 

Villa t. Df !thp,/o,- N£ 
Company ontact or Owner Name 

r' I" Q II "- -;.: (,, ell,./~ k 
Mailing ~ss 

Email Address 

Telephone Number 

~j"),.~J? 

B. ATIACIIMENTS 

SourceNaine 

Facsimile Number 

~ 1:i. - 3 ~£ ... 3 f-'I 2-

For each criteria air pollutant, bazardous air pollutapt ancl·for ail emission units and air pollutant
generating activities to be covered by a limitation, include the following: 

.,Rf Ite~ 1 - Toe proposed limitation and a d.escription of its effect on current actual, allowable and the potential to emit. 
Jr Item 2 - Toe proposed testing, monitoring, recordkeeping, and reporting requirements ~o be used to demonstrate and 
a9:sure compliance with the proposed limitation. · 
• Item 3 - A description of estimated ~fficiency of air pollution control eq~pment under present or anticipated · 
operating conditions, including documentation of the manufacturer specifications and guarantees. 
~ Item 4 - Estimates of th~ Post-Change Allowable Emissions that would result from compliance with tlie proposed 
limitation, including all calculations for the estimates. . 
~ Item S- Estimates of the potential ~sions of Greenhouse (,as (GHG) pollutants: 

The public reporting and record.keeping burden for this collection of mformation is estimated to average 6 
hours per response; Send comments mi the Agencys need for this information, the accuracy of the 
provided burden estimates, and. any suggested methods for mfoimi zing respondent burden. including 
through the use of automated collection techniques to the Director, Collection Strategie~ Division, U.S. 
Environmental Protection Agency (2822T), 1200 Pennsylvania Ave., NW, Washington, D.C. 20460. 
Include the 0MB control number in any correspondence. Do not send the completed form to this address. 



EPA Minor New Source Review Program in Indian Country 

Application for New Construction 

Viflage of Pender Municipal Power Plant 

Facility ID# 46375 

~isting and Description of All Proposed Emission Units 

And Air Pollution-Generating Activities 

Max. Engine Max. Engine 

Equipment Max. Engine Capacity Rating Capacity Year of 

Unit ID Description Capacity (HP) (kW) Rating Installation Fuel Type 

Notes 

1 Elec. Gen. 

2 Elec. Gen. 

3 Elec. 'Gen. 

4 Elec. Gen. 

2,160 
2,880 

800 
1,280 

1,550 5.290 

2,070 7.065 
560 1.911 
900 3.072 

l Unit 1,3&4 can be operated with Diesel Fuel only or Dual Fuel 

2 Unit 2 can be operated with Diesel Fuel only. 

1967 Dual Fuel 

1972 Diesel 

1952 Dual fuel 

1961 Dual Fuel 

Notes 

1&3 

2&3 
1&3 

1&3 



EPA Minor New Source Review Program In Indian Country 
Appllcatlon for New Construction 

Village of Pender Municipal Power Plant 
Facility ID# 46375 

Table E. Table of Estimated Allowable Emissions {Diesel Only Generation) 

Max. Engine 

Equipment Year of MaJ(. Engine capacity 

UnltlO Description Category lnstallatlon capacity (HP) Ratlng(kW} 

1 Elec.Gen. Reclpr. 1967 2,160 1,550 
2 Elec. Gen. Reclpr. 1972 2,880 2,070 

3 Efec.Gen. Recipr. 1952 800 560 
4 Elec.Gen. Recipr. 1961 1,280 900 

PM PM10 PM2,5 SOX. 

Diesel Only Generation lb/1,000 Gal lb/1,000 Gal lb/1,000 Gal lb/1,000 Gal 

From Webflre 5/30/2012 9.55 7.85 7.55 0 
sec 2-02-004-01 

Potential Pollutant Emissions Summary (lb/hour) 
Unit ID lb/hour PM PM10 PM~.5 sox 

1 1.052 0.865 0.832 

2 1.406 1.155 1.111 
3 0.380 0.313 0,30l 

4 0.611 0.502 0.483 

TOC;II lb/hour 3.449 2.835 2,117 

Poterttlal Polh.rtant Emissions Summary (ton/year) 
Unit 10 PM PMlO PM2.5 SOx 

1 ton/year 4.610 3.789 3.644 0.000 

2 6.156 S.060 4.867 0.000 

3 1.665 1.369 1.317 0.000 
4 2.fi77 2.200 2,116 0.000 

Total wn/year 1.5.108 12.419 U .944 0.000 

Notes 
1 Unit 1,3&4 can be operated with Diesel fuel only or Dual Fuel 
2 Unlt 2 can be operated with Diesel Fuel onfy. 

Ma.x. Engine 
capacltv 
Rating 

MMBtu/tv gallons/hour Houf$ gallons/year Fuel TYPe 
5.290 110 8,760 965,396 Dual Fuel 
7.065 147 8,760 1,289,271 Olesef 
1.911 40 8,760 348,788 Dual FueJ 
3.072 64 8,760 560,552 Dual FueJ 

NOx co voe CO2 CH4 
lb/1.,000Gal tb/1,000 Gal lb/1,000 Gal lb/1,000 Gal lb/1,000 Gal 

438 116 11.S 22,600 1.11 

GHG 
NOx co voe CO2 CH4 

48.270 12.784 1.267 2,490.63 0.l22 
64-464 17,073 1.693 3,326.20 0.163 
17.439 4.619 0.458 899.84 0.044 
28.028 7.423 Q.736 1,446.17 0.071 

158.200 41,898 4.154 8,162.85 0.401 

GHG 
NOx co voe CO2 CH4 

211.422 55.993 5.S51 10,908.97 O.S36 
282.350 74.n8 7.413 14,568.76 0.716 
76.385 20.230 2.006 3,94131 0.194 

122.761 32512 3.223 6,334.24 0.311 
692,918 183.SU 18.193 35,753.28 l.7S6 



EPA Minor New Source Revlew Program In lndlan Country 
Appllcatlon for New Construction 

VIiiage of Pender Municipal Power Plant 
Facility ID# 46375 

Table E. Table of Estimated Allowable Emissions (Dual Fuel Only Generation) 

Max. Engine 
Max. Engine Capacity 

Equipment Year of Max. Engine Capacity Rating hp-hours 
Unit ID Oescriptloll category Installation Capacity (HP) Rating (l<W) MMBtu/hr hp-hour Hours /year Fuel Type 

1 flee.Gen. Reclpr. 1967 2,160 1,550 5.290 2,160 8,760 18,921,600 Dual Fuel 
2 Elec. Gen. Reclpr. 19n 2,880 2,070 7.065 2,880 8,760 25,228,800 Diesel 
3 Elec.Gen. Reclpr, 1952 800 560 1.911 800 8,760 7,008,000 Dual Fuel 
4 Elec.Gen. Recipr. 1961 1,280 900 3.072 1,280 8,760 11,212,800 Dual Fuel 

PM PMlO PM25 SOx NO)( CO VOC CO2 CH4 
Duel Fuel Generation lb/Mbtu lb/Mbtu lb/Mbtu lb/1,000 hp-hr Jb/l,000 hp-hr lb/1,000 hp-hr lb/1,000 hp-hr lb/1,000 hp-hr lb/1,000 hp-hr 

frorn WebflreS/30/2012 0 0.0573 0.0556 0 18 7 .s 1.4 772 3.97 
sec 2-02-004-02 

Potential Pollutant Emissions Summary {lb/hour) GHG 
Unit ID lb/hour PM PMlO PM2.5 sox NOx co voe CO2 CH4 

1 3.031 2.941 38.880 16.200 3,024 1,667.52 8.S75 
2 
3 l.095 t.063 14.400 6.000 1.120 617.60 3.176 

4 1,760 1.708 23.040 9.600 1,792 988.16 5,082 

Total lb/hour S,886 5.711 76.320 31.800 5.936 3,273.28 16.833 

Potential Pollutant Emissions Summary (ton/vear) GHG 
Unit ID PM PM10 PM2.5 SOX NO>c co voe CO2 CH4 

1 ton/year 0.000 13.277 12.883 0.000 170.294 70.956 13.245 7,303J4 37.559 
2 

3 0.000 4.796 4.654 0.000 63.072 26.280 4.906 2,705.09 13.9ll 
4 0.000 7.710 7.481 0.000 100.915 42,048 7.849 4,328.14 22,251 

Total tJJn/year 0.000 15.78:3 lS.018 0.000 334.282 139,284 26.000 JA,336.97 73.728 

Notes 
1 Unlt 1,3&4 can be operated wit!, Diesel Fuel only or Dual Fuel 
2 Unit 2 can be operated with Diesel Fuel only. 



EPA Minor New Source Review Program In Indian Country 
Application for New Construction 

VIiiage of Pender Municipal Power Plant 
Facillty ID/t 46375 

Table E. Table of EstJmated Allowable Emissions (Diesel and Dual fuel GeneratlOn) 

Equipment 
Unit ID Description 

1 Elec. Gen. 
2 Elec. Gen. 
3 Elec. Gen. 
4 tlec. Gen. 

Diesel Only Generation 
From Webfire 5/30/2012 

sec 2-02-004-01 

Duel F'uel Generation 
From Webflre 5/30/2012 

sec 2-02-004-02 

category 
Reclpr. 
Reclpr. 
Reclpr. 
Reclpr. 

PM 
lb/1,000 Gal 

9.55 

PM 
lb/Mbtu 

0 

Year of 
lnstallatlOfl 

1967 
1972 
1952 
1961 

{'M10 
lb/l,000 Gal 

7.85 

PM10 
lb/Mbtu 
0.0573 

Potential Pollutant EmissTons Summary (lb/hour) 
Unit ID lb/hour PM PM10 

1 3.03L 
2 1.406 1.155 
3 1.095 

4 1.760 
Total lb/hour 1.406 7.042 

Potential Pollutant Emissions Summary (tonNear) 
Unit 10 PM PM10 

1 tori/Vear 0.000 13.277 
2 6.156 5.060 

3 0.000 4.796 

4 0.000 7.710 
Total t1,n/yesr 6.156 30.843 

Notes 
1 Unit 1, 3&4 operated with Du~I Fuel. 
2 Unit 2 operated with Diesel Fuel, 

Max. Engine 
Capacity (HP) 

2,160 
2,880 

800 
1,280 

PM2.5 
lb/1,000 Gal 

75S 

PM2.S 
lb/Mbtu 
0.0556 

PM2.5 
2.941 
1.111 
1.063 
1.708 
6.823 

PM2.S 
12.883 
4.867 
4.654 
7.481 

29.885 

Max.Engine 
Max. Engine Capacity 

Capacity Rating 
Ratlr,g (kW} MMBtu/hr gallons/hour hp-hour Hours Fuel Type 

1,550 5.290 110 2,160 8,760 Dual Fuel 
2,070 7,065 147 2,880 8,760 Diesel 

560 1.9U 40 800 8,760 Dual Fuel 
900 3.072 64 1,280 8,760 Dual Fuel 

SOx NOx co voe CO2 CH4 
lb/1,000 Gal lb/1,000 Gal lb/1,000 Gal lb/1,000 Gal lb/1,000 Gal lb/1,000 Gal 

0 438 116 115 22,600 1.11 

sax NOx co voe CO2 CH4 
lb/1,000 hp-hr lb/1,000 hp-hr lb/1,000 hp-hr lb/1,000 hp-hr lb/1,000 hP·tir lb/1,000 hp-hf 

o 18 15 1.4 n2 3.97 

GHG 
SOX NOx co voe CO2 CH4 

38.880 16.200 3.024 1,667.52 8.575 
64.464 17.073 1.693 3,326.20 0.163 
14,400 6,000 1.120 617.60 3.176 
23.040 9.600 1.792 988.16 5.082 

140.784 48.873 7.629 6,599A8 16.996 

GHG 
SOX NOx co voe CO2 CH4 

0.000 170.294 70.956 13,245 7,303.74 37.559 
0.000 282.350 74.778 7.413 14,568.76 0.716 
0.000 63.072 26,280 4.906 2,705.09 13.911 
0.000 100.915 42.048 7.849 4,328.14 22.257 
0.000 616.632 214.062 33.413 28,905.72 74.443 



I 
m 

iRETIREDI 

RETIRED 
FAl~RSE 

• ENGINE# 780205 
MODEL: 32-14X17 

• 250KW 
• 300RPM 
o UNKNOWNHP 
• UN~OWN CYCLE 
• SCYUNDERS 

UNIT 1 
• FAIRBANKSMORSE 
• SN.• 38DB67051TOFS9 
• MODEL: 38TUDB 1/8 
• 1600~ 
• 720RPM 
• 21160 HP 
o 2CYCl£ 
• 9 CYLINDERS 

• FAIRBANKS MORSE 
• SN: 38DB72065TDFSl2 
• MODEL: 38TOD8 1/B 
• 2,070KW 
• 720RPM 
• 2,880 HP 
• 2CYCLE 
o 12CYUNDERS 

u 
• FAIRBANKS MORSE 
• SN: 969829 
o MODEL: 380 0B 1/8 
• OOOKW 
• 720RPM 
• 1,260 HP 
• 2CYCI.E 
• 8 CYLINDERS 

• MAX. BACK PRESSURE: 12" WC 
MANF. EXHAUST FLOW. 19.2111 CFM 

• CCV TO INTAKE 

• MAX. BACK PRESSURE: 12" WC 
MANF. EXHAUST FLOW: 24.750 CFM 

• CCV TO INTAKE 

!UNIT21 

UNIT3 
o FAIRBANl<SMORSE 
o Sr,j: 967678 
• MODEL: 38008 1/B 
• 560KW 
• 720 RPM 
o 800 HP 
o 2CYCLE 
• 5 CYLINDERS 

BPS:5.6"WC 
ETS; 704"F 

20'' DIA. 

14" DIA. 

"! 
0 
> 

BPS; 2.0"WC 
ETS: 646'F 

BPS: ++20'' 1,'£ 
ETS: 6IIO' F 

BPS: 5,4" WC 
ETS: 671'F 





MEAN GENERATION TEST REPORT FORM 
DATE: 7/23/2012 

CITY OF: Pender ----------
TESTED BY: Je -------------------------------------· TEST OBSERVED BY: . Bob Meade ----------

INAME PLATE KW 1550 2070 560 900 

HE UNIT1 UNIT2 UNIT3 UNIT4 UNITS UNIT& UNIT7 

START 20,845.0 126,142.0 72,695.0 20834 

HOUR ONE 20,859.0 126,139.0 20843 

HOUR TWO 20,873.0 130,205.0 _72,696.0 20852 

METER MULTIPLIER 100.0 1.0 100.0 100 

TOTAL 2,800 0 4,063.0 100 0 1800.00 

AVERAGE 1,400 0 2,031 5 500 90000 

COMMENTS NAME PLATE KW 

TOTAL NAME PLATE KW 5080 KW 

START TEMP 103 DEGREES HE AUX AUX AUX TOTAL AUX 

ENDING TEMP 107 DEGREES START 8,032 

START TIME 14:55:00 HOUR ONE 8,033 

ENDING TIME 16:55:00 HOURlWO 8,033 

RUN TIME 2:00 00 HOURS METER MULTIPLIER 100 

CONTRACT CAPACITY 3955 KW TOTAL 100.00 

AVERAGE 50.00 50 00 
2 5 % Contract Required <=enter a "1" 1f no Aux meters 

How long from the time noti ,cation s a ven 1y Ispatc can your Pl ant reac : "fl b MEAND' h h 
During Working Hours Off Hours 24x7 Contact Phone Numbers 

Warm-up MINUTES Office/Plant 

Plant Half Load MINUTES Mobile 

Plant Full Load MINUTES Other/ Home 
COMMENTS 

50801 

Gross 

240,516 

169,841 

244,626 

301 

8,763 

4,382 

NET 

8763.00 

4331 50 

version 2004 



DATE: 7/23/2012 

CITY OF: Pender 

FUEL CONSUMPTION INFORMATION 

----------
TESTED BY: Jer ----------------------------------TES T OBSERVED BY: Bob Meade ----------How much fuel does each unit consume per hour: 

NAME PLATE KW 

DIESEL START UP 

GAS START 

GAS1STHOUR 

GAS2NDHOUR 

GAS TOTAL 

GAS AVERAGE 

Total BTUs Gas 

DIESEL START UP 

DIESEL START 

DIESEL 1ST HOUR 

DIESEL 2ND HOUR 

DIESEL TOTAL 

DIESEL AVERAGE 

Total BTU Deisel 
Gross Gen KWH 
Heat Rate Gross Gen 
Net of Aux. Gen KWH 
Heat Rate Net of Aux Gen 
2010 results 
2009 results 

1550 
UNIT1 

35.10 

17 55 

17,550,000 

31 00 

15 50 

2,131 ,250 
1,400 

14,058 
1,384 

14.220 

2070 
UNIT2 

-

359.00 

179.50 

24,681,250 
2.032 

12,149 
2,008 

12,290 

560 
UNIT3 

1 26 

0.63 

630,000 

2.00 

1.00 

137,500 
50 

15,350 
49 

15,527 

900 

UNIT4 

2260 

11 .30 

11 ,300,000 

20 00 

10.00 

1,375,000 
900 00 

14,083 
890 

14,246 

UNITS UNIT6 UNIT7 

- - -

5080 

Total 

-
-
-
-

58.96 

29.48 

1,000,000 

29,480,000 

-
-
-
-

412 00 

Total MCF 

BTU/MCF 

Total BTUs Gas 

206.00 
137,500 

Total Gallons 
BTU/Gallon 

28,325,000 Total BTUs Diesel 
4,382 KWh 

13, 193 BTU/KWh 
4,332 

13,345 BTU/KWh 
12,765 
11,921 

Pwe 7/25/11 



V1ll11e c,1 Perlder, NebrHka Municipal PoWllr Plant 

2012 Air Emblon• URGE Tm 

Eml,slon, statement 

Electrtcal GeneroUon Delll 

Diesel Fuel Oil Only 
Hom HOllrs 

Unit# Power Runllme 
1 2160 0.0 

2 2880 2.0 

3 800 o.o 
4 l2llO 0.0 

Total Diesel Fuel OIi 2.0 

Doel Fuel 
lioru Hours 
Power Rundme 

l 2160 2 ,0 

2 2880 0.0 
3 800 1.0 
4 1280 2.0 

Toti I Duo I Ft1el 5.0 

Ratlna 
kW 

-isso 
2070 

560 

900 

5080 

R1r1111 
~w 

1550 
1070 

560 
900 

5080 

Gen Total Fuel NG Gals Fuel OIi/ MCFGu/ 
kwh'.1 ~lion• mcf kwbGeneroted kwh Genorotled 

0 0 0 D.0000 0 

4063 3S9 0 0,0884 0 
0 0 0 0,0000 0 
0 0 0 0.0000 0 

4063 3.59 0 0.0884 0 

Gen Total Fuol NG G1lll'uel OIi/ MCFG-../ 

kwh'• Galloru mcf kw~ Generated kwh Gen1reted 

2800 31 35.1 0.0111 0.0125 
0 0 0 

100 2 1.26 0.0200 0.0126 

1800 20 2.2.6 0.0111 O.QU6 

4700 53 58.9G 0,0119 0.0125 



Village of Pender, Nebraska Munlclpol Pcwer Plant 

2012 Air EmL,lcns U~GE Test 

Die.el Onlv Generation 
Emlll~n F.act:Dr.s Webfire 
DI ... I Onlv sec 2-02-00,c.<)1 

Ho110 fuol 

Uni!# p,;v.,,.- Ga!llons/hour 

Dla<elonlv 1 2160 0 

Dl""'lOnlv 2 2880 180 
Df...,lonlv 3 800 0 

DJ-I Only 4 1280 0 

Total Gelloru/mcf 180 
Dll!HI Touls lbs 

Die,el Only Tons 01, hour 

Dl•sol Oolv Total Ton• per hour 
Diesel Onlv Tans per Vear, 8,760 hours 

Dlesel OnlvTons Torti oar Ye"' 8,760 hours 

Diesel/Natu ral Gu Genentlon 
Emission FactorJ Webflre 

Dllal-fuel SO:: 2·02-004--02 
Co~on f1ctDls 

Ho,se Fuel 

Unit# - Ga liens/hour 

Ollal-Fu•I 1 U60 16 

Dll•I-Fuel 2 2880 0 
Duel-Fuel 3 800 2 

Due~Fu•I 4 l2JIO 10 

Tot11I Gallo ru/mcf 28 
DueHuel Tot.ls lbs 

Duel-fu.i Tons ""r hour 
Ouel·fllel Total Ton, per hour 

Dll~•fuol Ton• t>er y .. r, 8,760 hours 
Dlle~Fuel Toes Tatal 8,760 hour.sl 

Total Tons Dir Year 
TC>lal Facllll\/ Tons oer Year 

NG 
mcf/hour 

0 

0 

0 

0 
0 

NG 

met/hour 

17.55 

0 

1.26 

11.3 
30 

lb/UlOOGal lb/lOOOG1I 

116 438 

Gal/1000 Gal GaV1000Gal 
0,001 0.001 

co NH3 NO~ Lead 
lb lb lb lb 

0.00 0.00 0 ,00 0.00 

20.82 0.00 78.62 0.00 
0.00 0.00 o.oo 0.00 

0.00 0 .00 0 .00 0,00 

20.82 o.oo 78.62 0.00 

Tbn Ton Ten Ton 
0.01 0.00 0.04 0.00 

91.20 0.00 344.36 0.00 

lb/lOOOhp-hr1 lb/lOOOhp-ltn 

7.5 18 

ho-hr/1000ho-hrs h~hrs/1000ho-hro 
0.001 0 .001 

Btu/1,p-hr (1/7163) etu/'1!Hlr tl/n6.3 

0.000139606 0.0001;3g606 

btu/MMBtu b1u/MM8tu 
1000000 1000000 

r,4M8tu/Gal MMBtu/Gal 

0.139 0,139 

MMBtu/Mcf MMBtu/Mcf 

1 1 

co NH3 NOx Lead 

:20.63 0.00 49.S2 0 

0.00 0.00 0.00 0.00 

1.61 0.00 3.86 0 

13.29 0.00 31.89 0 

35.SS 0.00 85,27 0.00 

0.02 0.00 0.04 0.00 

15S,62 0.00 I 373A8 I 0.00 

246.82 0.00 717.84 0,00 

lb/1000Gal lb/lOOOGal lb/lOOOGol llb/1000Gal lb/1000 Gal 
7.85 7 .SS 0 11.5 Zl600 

Gol/lOOOGal GaVlDOOG•I GaV100DG•I G.t/1000 Gal Gll/1000Gtl 
0.llQl. 0.001 0.001 0 .001 0.001 

Grea!Mt other 
PMlO PM2.5 sc, voe SlncleltAP HAP'S CO2 

lb lb lb lb lb lb lb 
0.00 0.00 0.00 0.00 0.00 0 .00 0.00 
1.41 1.36 0.00 2.06 o.oo 0.00 4056.70 
o.oo 0.00 0.00 0.00 0.00 0.00 0 .00 
o.oo 0.00 0.00 0.00 0.00 0.00 0 ,00 

1.41 1.36 0.00 206 o.oo 0 ,00 4056,70 

Ton Ton Ton Tan Ton Ton Ton 

0.00 0.00 o.oo 0.00 0.00 0 .00 2 .03 
0.05 

6.11 5.9'1 0.00 9.04 0.00 0.00 1n68.35 

456.11 

lb/MMBtu lb/MM8tll lb/1000hp-hn lb/lOOOhp-ltrs lb/1000hp•hrJ 

0.0573 0.0556 10 1A I ln2 

h~hr,/1000h1>-hrs hD-llrt/lOOOhp-hr, hD-hr/1000h<>-hn 
0.001 0.001 0.001 

8tu/hD-hr 11/7163) Btu/h~hr (1/7163 Btu/ho-hr (1/7163) 

0.000139606 0.000139606 0 .0001396()6 

btu/MMBa. bw/MMBl\l btu/MMBtu 
1000000 1000000 1000000 

MMBtu/G1I MMBtu/Gal MMBtu/Gal MM8tu/G1I MMBt11/G1I 
0,139 0.139 0.139 0.139 0.139 

MM8tu/Mcf MM8tu/Mcf MMBtu/Mcf MMBtu/Mcf MMBtu/Md 

1 l 1 1 l 
Gr,,otest Other 

PM10 PM2.5 Sox voe S1111laHAP HAP'> CO2 

1 .13 uo 0.00 3,85 2123,1,7 

0.00 0.00 0.00 0.00 0,00 o.oo 0.00 
0.09 0.09 0.00 0.30 .165.76 
0.73 0.71 0.00 2.48 1367.68 

1.9'1 l.ll9 0.00 6.63 0.00 0.00 3657.11 

0.00 0.00 0.00 a.co 0.00 o.oo 1.83 
0.07 

8.52 I 8.26 I 0.00 I 29.0S 0.00 0.00 16018.15 

574.93 
14.69 14.20 I 0.00 18.09 0.00 0.00 33786.A9 

1031.63 



Facility Name 

Pender Municipal Power Plant 

State of Nebraska 
Department of Environmental Quality 

2011 AIR EMISSIONS INVENTORY 

FORM 1.0 GENERAL INFORMATION 
Facility ID # 

46375 

Facility Location (Address Or Directions) City Or Nearest Community 
205 NJrd Pender 

Facility Mailing Address (If different from above) City, State 
POBoxS Pender,NE 

County Name Classification Facility Phone Number 
Thurston Class D Minor 402-385-3121 

Facility Fu Number 
4()2..385.3862 

NAICSCode 

Zip Code 
68047 

Zip Code 
68047-0680 

Facility Contact 
Frank Fendrick 
Email Addras 

. 
Fill out the mformation below after completing aU applicable forms. 

ElVIISSIONS STATEMENT 

Total Plant Emissions (Tons Per Year) 

co NH3 NOx Lead PMJO PM2.S SOI voe Greatest 
SiueleHAP 

Other 
HAPs 

0.30 0.00 0.90 0.00 0.02 0.02 0.00 o.os 0.00 0.00 

Total Plant Greenhouse Gas Emissiom 1 Tons Per Year) 

CO2 N20 CH4 PFCs HFCs SF6 

42.SO 0.00 0.00 0.00 0.00 0.00 

Chareeable Emissions ffoos) 
NOx Lead PMlO SOx voe Greatest Other 

SineleHAP HAPr 
o.oo 0.00 0.00 00.0 0.00 0.00 0.00 

CERTMCATION OF TRUTH, ACCURACY, AND COMPLETENESS 
Note: This certification~ be signed by a responsible official as defined in Title U9. Umigned inventories will be 
considered incomplete and may be subject to penalties. · 

I certify under penalty of law that. based on Information and belief formed after reasonable inquiry, tbe statements and 
infonnation contained in this inventory are tru~ accurate, and complete. 

Signature ofRespomible Official 

Complete and Return Forms to: 
Department of Environmental Quality 
Air Compliance Unit 
POBox98922 
Lincoln, NE 68509--8922 

Name & Title (printed) Date 

REMEMBER TO SIGN THIS REPORT. ALL INVENTORIES MUST BE COMPLETED IN A PERMANENT TYPE 
MARKER. 



FORM 1.1 PROCESS FLOW DIAGRAM 

Facility Name Facility ID# Year ol Inventory 
Pender Mnnicipal Power Plant 46375 

2011 

Please use this page or a separate sheet to provide a process ftow diagram. Do not forget to include all processes used io yonr 
facility which produce air emissions. Make sure t.o label each process. Identify all emission points (including fugitive, if 
required) and air pollution control equipment. Be sure to provide an identification number for each emission point Use the 
same identification oumber(s) throuehout the entire inventorv fonn. 

Oupllcatt tbi1 form at needed. 



!RETIRED! 

• FAIRBANKS MORSE 
• ENBIN£ f. 7110205 
• MODEL: 32-14X17 
• 250 KW 
• 300 RPM 
• UNKNOWN HP 
• UNKNOWN CYCI.E 
• 6 CYLINDERS 

PROJECT NO; 

DRAWN BY: 

DATE: 1/28/11 

• FAIRBANKS MQRSE 
• SN: 311D8870S11DFSO 

MODEL: 3811JD8 1 /8 · 
• 1800 KW 
• 720 RPM 
• a.1eo HP 
• 2 CYCLE 
• 

• FAIRBANKS MORSE 
• SN: 989829 
• : MODEL: 38DD8 1 /8 
• aao Kw 
, 720 RPM 

••• 

• MAX. BACK PR£SSURE: 12'' WC 
• MANF. EXHAUST FLOW: 19,.211 Clf=M 
• CCV TO INTAKE 

l UNIT 1 l 

• MAX. BACK PR£SSURt: 12'' WC 
• MANF, EXHAUST Fl.OW: 24,760 Cl'M 
• CCV TO INTAKE 

(UNIT 2l 

BPM1 ++20" WC 

• 1,280 HP 
• 2 CYCLE l UNIT 4 l 

POWER PLANT 
PENDER, NE 

• FAIRBANKS MORSE 
• SN: 987878 

MODEi.i 38DDII 1/8 
• 5-90 KW . 
• 120 RPM 
• 800 HP 
• 2 CYCLE 
• 

••• 
l UNIT 3 ! 

BPS: 6.6" WC 
ETS: 704 ., 

20'' dla. 

14" dla. 

12" dlo. 

N 

' D 
BPS: 2.0" WC 
ETS: 848 "f' 

BPS! ++20" WC 
ps,: 890 "f' 

BPS: 5.4" WC 
ETS: 871 'F 

EXHIBIT 

~ 



FORM 2.1 EMISSION POINT INFORMATION 

Facility Name Facility ID# Year of Inventory 
Pender Municipal Power Plant 4637S 

2011 

Point Identification 

Point No. Process Point Description 
Number 

Source Classification Code (SCC) sec »~ription 

Emissions Calculations 

Annual Emission Factor Emission Factor Emission Control (C) Actual Emissioll5 
Air Pollutant Throughput (lb/unit) (B) Source (1.0 - Control (tons/yr)* 

(A) Efficiency) {Ax Bx C/2000} 
co 

-
NB3 _)~ _L) r-
NOx 

.... L_' 

~ /~ .. -- . 
Lead ~ 

0 / t11-.. - -
PMlO -~ 

~ /2 J ~ - , 
PM2.5 vr., JS 

/7,,,,,,.., 
SO.s: £.... t7 ., 
voe 

* Transfer these tonnages to Form 12.0 Emi5sions Fee Calculation Worksheet to aid in determination of total plant emissions 
and any chargeable emissions. 

Duplicate this rorm as needed. 

' 



FORM 2.3 GREENHOUSE GAS EMISSION'S 

Facility Name Facility ID# Year of Inventory 
Pender Municipal Power Plant 46375 

2011 

PointldeotiOcation 

Point No. Process Point Description 
Number 

Source Classification Code (SCC) SCC Description 

. 
Emissions Calculations 

Annual Emission Factor Emi!ision Factor Emission Control (C) Actual Emissions 
Air Pollutant Throughput (lb/unit) (B) Source (1.0 - Control (tons/yr)* 

(A) Efficlencv) {Ax B X C/2000} 
CO2 .,,,.-
N20 J-t:--e, E~- . 
CB4 - / r c) . ..J 

/dL..,_ -,,,-

PFCs - .L-"'. ~ I/ ,,p? / ~ 

HFCs ~ ./ / 0 
i--1 -

SF6 ./ 

. * Transfer the total greenhouse gas emission tonnages to Form 1.0 General Information. 

DupUr.ate thil form as needed. 



FORM 3.0 FUEL COMBUSTION WORKSHEET 

Facility Name Faclltty ID# Year oflnventory 
Pender Municipal Power Plant 46375 

2011 

Combustion Equipment Category Fuel Type (No. 2 fuel oil, 
Unit J.D. No. Equipment Description (turbine, reciprocating, boiler, Year Installed Maximum Design Rate natural gas, propane, 

pulverized coal, hand fired, large (Million BTU/hr) anthracite coal, etc.) Primary/ 
bore, etc.) Secoodarv Fuel 

-
( -e.--e. Em/SS/11 ~-..(' ½v~ Info,_., -- ) 

- / 

Annual Throughput Information 

UnitLD.No. Annual Throughput SCCCode Heat Content of Fuel % Sulfur by Weight (coal and % Ash by Weight (coal and 
(Units/yr) (BTU/Fuel Unit) fuel oil onlv) fuel oil oolv) 

Use Forms 2.0 & 2.1 to provide stack information, control equipment information, operating rate data, and emission calculations. 

Duplicate this form II needed, 



FORM 12.0 EMISSIONS FEE CALCULATION WORKSHEET 

Faeili,ty Name Facility ID# Year oflnventory 
Pender Municipal Power Plant 46375 

2011 

Use one row to list the emissions from one emission point. Sum the emissjons in the page total box at the bottom of the 
column. If more than one page is needed, use the first row of the duplicated page to list the page totals from this page. 
Emissions MUST be emressed in tons ner year and rounded to two decimal places ~ .xJO. 

Greatest 
Emission co NB3 NOx Lead PMlO PM2.5 soi: voe Single Other 

Point HAP HAPs 

vl/1)7 u I • -

1/~ io //( ':: /J 1 /,., ..... "L 

Page 
Totals 

NOTE: FILL OUT THE LOWER PORTION OF THIS FORM ONE TIME ONLY. 
Total Plant Emissions: (Make sure to use the sum of ALL page totals for each pollutant for the actual emissions below. 
Transfer the totals below to the front paee under To tal Emiss " Plant ions under the Emissions Statement".) 

Greatest 
co NB3 NOx Lead PMl0 PMl.S Sox voe Single Other 

HAP HAPs 

**************************~'*"'**~****"**•••::******"''****'**•************************w**'****"'*******-lr**"'"'******* 
Chargeable Emissions (MAJOR SOURCES ONLY): A source is considered major ifit emits or has the potential to emit 10 
tons or more of any single bazardous air pollutant (HAP), 25 tons per year or more of any combination of hazardous air 
poJJutants, 5 tons per year or more of lead, or 100 tons per year or more of PM10, SOI, NO~ VOC, or CO. Emission fee.9 are 
calculated using actual emissions up to and including 4,000 tons per year for each regulated pollutant Fees are not charged 
for CO, NH3, PMl.5 and greenhouse gases. 

Greatest 
co NH3 NOx Lead PM10 PM2.5 SOx voe Single 

HAP 

NO FEES NO FEES I NO FEES 
Copy the Total Plant Emissions and Chargeable Emissions to the Emissions Statement on Form 1.0. 

SEND COMPLETED FORMS AND ANY SUPPORTING INFORMATION TO THE ADDRESS LISTED A'f THE 
BOTTOM OF FORM 1.0. 

Duplicate thil form as needed. 

Other 
HAPs 



vtli..gt cf Panarr, N..i.ra.sca Munlcipol Powar Plant 

llie:lel Only Gllneru~on 
Emlnlon filCl1)rs Webftru ft>/1000611 lb/1000Gal llt/1000G•I 1 lb/1000 Gol lb/lOOOG•I lb/1000Gol lb/1000Gal 
Diesel Only sec :z.-02-004-01 Ua 438 7..115 7.55 0 u.s 22600 

G1VlOOOG1I Gal/1000611 GaV1D00Gal Gal/1000G•1 Gal/100D Gal G;it/1ml0Gal Gol/1000Gal 
D.llOl c.ocn. 0 ,001 0.001 0.001 0.001 D,001 

Gn,ato;t Othr 
Ha,... Fuel NG co N.U NOx Lead PM10 PM2.S SOX voe: Slntle HAP HAP's CO2 

Unltl Power Gallon• rnc:f lb lb lb lb ., lb lb lb lb lb lb 
DluelOnly 1 2160 92 0 10.67 0.00 40.50 0.Q0 0.72 0.69 0.00 1.06 0.00 o.oo 2079.20 
Dlalol Onlv 2 2880 1520 0 178.32 0.00 665.76 D,00 11,93 lU8 0.00 17A8 o.oo 0,00 34352,00 
OlaelOnlv 3 800 1.SS 0 17.98 0.00 67.89 0.00 Ul 1.17 0.00 1.711 0,00 0.00 3503.00 
OlesalOnly 4 1280 330 0 38,28 0.00 144.54 D.00 2.59 2,49 0.00 s.so 0.00 O.llO 74511.DIJ 

TD1ll1 Galloru/mcf 2097 a 
Olmel Totals lbs 243.25 O.DIJ 918.49 0,00 16A6 15,83 0.00 24,12 o.oo 0.00 47!192.20 

Ton Ton Ton Ten Ton Ton Ton Ton Ton Ton Ton 

lllull Onlv TDIIA 0.12 0.00 OA6 0.00 0.01 0,01 0..00 0.01 0.00 0,00 23,70 

Ole.set Only Total Tons 0.111 

0111el/N1tun,I G11 Generation 
Emission F1ct011 wabfire IQ/l.llOOho-hrs lb/10001,p.hrs lb/MMBtu lb/MMBtu lb/1000hp-hrw I lb/1000hp-hrs I I llb/l0OOIIP-hr& 

Duel-fllel I sec 2-02-0114-02 17.5 I 118 0,0573 0.0556 0 1.4 772 
Covt!r~on F1i:1Drs 

hl>-hr/1000hll-hrc hP-hrs/lOODnii-lln h11-m/1000ho-hr1 hP-h 11/lOOOhii•hrs hl>•hr/1000hp.hri 
0,001 0.001 0,001 0,001 0.00l 

Btu/hp-hr (l/7163 etu/lu,-hr U/7163) etu1111>-hr (l/7163) Blu/h!Hlr ll/7163) Btu/hD-hr (1/7163) 
0.000139506 O.D00139606 D.000199606 0,000139606 0.000139606 

btu/MMBtu blu/MMBW btU/MMBtu btlJ/MMBlu blu/MMBtu 
UJOOOOO 1000000 1000000 Ul00000 1DIJ000O 

MMBtu/Gal MMBtu/Gal MMBII//Gal MM8tu/Gal MMBtu/Gol MM8tu/Gal MMBtu/G1i 
D.1S9 0.1!9 0.139 0,139 0,139 0.139 0,199 

MMBll.l/Mcf MMBtu/Mcf MMBb.1/Mcf MMBlu/Mcf MMBI.U/Mcf MMBtu/Mcf MMBtu/Mcf 
1 1 1 1 1 1 1 

Grutart Other 
Hano, FUa! NG 00 N~3 NOk Lead PMlO PM2.5 SOIC voe SlmrlaHAP HAP's CO2 

Unit# Powor Gallon> mcf 
Duel-Fuel 1 2160 185 119 1S1,52 Q,00 563.66 0 8,29 El.OS 0.00 28,28 1.5596,81 
Oulll-FUal 2 2880 0 0 0.00 o.oo [1.00 0 ,00 0.00 O,DIJ o.oo o,oo o.oo 0JIO 0.00 
DueHual 3 800 160 84 1.11.24 0.00 266.97 0 6.09 5,91 0.00 20.76 11450,13 
OUl!l.fuel 4 12.80 100 84 102.51 0,DIJ 246.01 0 5.61 SA4 0.00 19.13 10.551.211 
Totil Gallonll/mcf 44S 2B7 
Du@I.F\lelTollll• 1115 365.27 0.00 876,64 0,00 19,99 19A0 0.00 68.18 0.!lll 0.00 37598,22 

Ouel-fllfll TaN C.18 0,00 DA4 o.oa 0.01 D.01 0,00 0.03 o.oo 0.00 18.80 
Duel-ft.le! Total Tons 0.67 

I I 
r I I 

Tato!Tal\l 0.30 I 0.00 I 0.90 0.00 [ 0,02 ! 0.02 I 0,00 0.05 0.00 o.oo 42.50 
Toto I FacllltYTon, 1.28 

., 

.-



.. 

:rou Air Emislcn, lllYl!nto,y 

Emusions Stettmant 

lllelal FUel OIi Onlv 

Unit I 

Total Dleul Fuel OIi 

Dual Riel 

Tblal Duel Fu al 

1 
2 ., 
4 

1 
2 
3 

4 

Horse 

Pow<Jr 
2160 
2180 
BOO 

1280 

Hors.I! 

"-er 
2160 
l!BO 

800 

1280 

flours R1t[n1 

Run Time l<W 
1,0 1550 

12,0 2070 
6,0 S60 
6.0 900 

25.0 5080 

lioun Ra!IIIII 

Runtime kW 
u.a 1550 
0 .0 2!170 

16.0 560 

u.o 900 

39.0 SllllO 

Gan Total Fual NG Gal, Fuel DIV MCl'GIJ/ 
kWh'• Gtl10111 mcf klilhG•nl!nli.d kwh Genor•ted 

1300 92 0 0,0708 a 
19531 1520 0 D.0778 0 
1J!OO 155 0 0.0861 0 
4200 !SO 0 0,0786 0 

26831 2097 D 0.0782 0 

Gen Total F...,I NG Gab Fuel OU/ MCfG1o/ 

kwh's Gallon• ~ kwh G8fler1ted k\1/hGOIIOranxl 
12400 185 119 0.0149 0.0096 

a 0 0 

6600 160 84 0.11242 0.0127 

7400 1DO 84 0.0195 0,0114 

26400 445 287 0 .0169 0,0109 



Farabee Mechanical Inc. 
P.O. Box 1748 

Hickman, NE 68372-1748 
Phone(402)792-2612 

Fax(402)792-2712 

REC'D 

OCT 1 2 2012 

08 October 2012 

EPA REGION VII (IA NE KS MO) 
DIRECTOR, AIR AND WASTE MANAGEMENT 
RE: RICE NESHAP ZZZZ 
901 N STH ST 
KANSAS CITY KS 66101 

For Pender Municipal Light & Power Plant, please find enclosed: 

• Notice of Intent to Test 
• Test Protocol 

It is my understanding that Pender is on Tribal lands and would have 
EPA Region 7 jurisdiction. I am cc'ing NDEQ as a courtesy. 

Respectfully, 

Farabee Mechanical, Inc. 
{jjj'Ml/JUl, (OtMll, 

Donna Oehm 
Client Services Manager 

cc: Air Toxics Coordinator 
NE Dept of Environmental Quality 
1200 N. St., Ste. 400 
Lincoln, NE 68508 

APCO 

__ .,,..,.. 



PERFORMANCE TEST PROTOCOL 

List all pollutants to be sampled 

POLLUTANT NUMBEROF TOTALTIME NUMBEROF TEST MEfflOD 
SAMPLING PERTESTRVN TESTRVNS TOBE USED 

POINTS 
1 CO inlet 1 lhour 3 10& 

ASTM 6522-00 
2 02 1 1 hour 3 3A& 

ASTM 6522-00 
3 CO outlet 1 1 hour 3 10& 

ASTM 6522-00 
4 02 1 1 hour 3 3A& 

ASTM 6522-00 

Pender Municipal Power Plant, Pender, NE, has installed a catalyst unit monitoring system on 
each RICE. 

Testing will be performed on the inlet and outlet of each catalyst to demonstrate CO reduction 
and/or <23 ppm outlet limit. The CO on the inlet and outlet will be corrected to 15% 02 for 
calculations.- Each RICE will be base loaded for testing. 

Fac.ility ID: 46375 



FMI 
PO Box 1748 
Hickman NE 68372-17 48 
Phone: ( 402) 792-2612 
Fax: ( 402) 792-2712 

NAICS Code(s): 

Compliance Date: 

Company Name: I 

Facility Name {if different): 

Notification of Intent to Test 
National Emission Standards for Hazardous Air Pollutants: 

Stationary Reciprocating Internal Combustion Engines 

40 CFR part 63, subpart ZZZZ 

221122 "Electric Power Distribution" 

li!I Existing Source: May 3, 2013 

D New/reconstructed source: upon initial startup 

Pender Municipal Power Plant 

I 

Facility Physical Location Address: 1205 N. 3rd. 

Pender NE 68047 

My facility is a: li!I Area Source D Major Source 

Owner name/ title: I Village of Pender 

Owner/Company address~ IPO Box 5 

Owner telephone number: 1(402) 385-3121 

Owner email address (if available): lvillageofeender@huntel.net 

Person to Contact: 
Name / Title: I Frank Fendrick 

Telephone Number: 1(402) 385-3121 

Email address (if available): lvillageofeender@huntel.net 

Page 1 of 2 

**Return both paies (signed} to FMI via fax or email: farabeecsm@inebraska.com 



10/08/2012 03;09 14023853862 

FMI Notification of Intent to Test 
PO Box 1748 National Emission Standards for Hazardous Air Pollutants: 

Hickman NE 68372-17 48 
Phone: (402) 792-2612 
Fax: {402) 792-2712 

Stationary Reciprocating lntemal Combustion Engines 
40 CFR part 63. subpart 1ZC/. 

~- ......... - ,__,..s ... ___ , .... . ··•· • ,, ..... ir:••r .... •·••-•••••• .... ~ ., •• ) ........ :),.ff••••" 

Brief description of the stationary RICE at the facility, inducting number of engines 
and the Sile-rated HP of each engine: 

Unitl Fairbanks-Morse 38TDD8-l/8 2160 hp 

Unit2 Fairbanks-Morse 38TDD8-l/8 2880hp 

Unit3 Fairbanks-Morse 380D8--l/8 800hp 

Unit4 Fairbanks-Morse 38008-1/8 · 1280hp 

This facility has installed and intends to conduct a performance test 
on December 11th and 12th, 2012. 

* Continuous Parametric Monitoring System (CPMS) 
"' Catalyst / Silencer Units 

I hereby certify that the information presented herein is correct to the 
best of my knowledge. 

(Sipature) 

Frank Fendrick, Utilities Superintendent 

(Prlntsd Name/Title) 

Page 2of 2 

October 5, 2012 

(Date) 

(402) 385-3121 

(Telephone Numbert 

.. Return both paee& (si,ned) to S:Ml via fax or amail: farabeecsm@inebraska.com 

PAGE 03 



RE: Synthetic Minor Permit Application for Pender Power Plant   
Robert Webber  to: Dave Peterson 11/02/2012 04:43 PM
Cc: Jon Knodel

Dave,

I appreciate your quick response to the request for additional information regarding the previously  
submitted Synthetic Minor Permit Application. The application is now determined to be administratively 
complete pursuant to 40 CFR § 49.154.

Please be advised that the application completeness determination does not constitute a thorough 
evaluation of the merits of the application.  If we determine that additional information is necessary to 
evaluate or take final action on the application, we may request additional information from the Village of 
Pender and require a response in a reasonable time period.

I look forward to working with you in preparing the synthetic minor permit.

Respectfully,

Bob Webber
Air Permitting & Compliance Branch
Air and Waste Management Division
U.S. Environmental Protection Agency, Region VII
11201 Renner Boulevard
Lenexa, KS 66219
Phone: 913-551-7251
webber.robert@epa.gov

*** PLEASE NOTE THAT EPA REGION 7 HAS RELOCATED ***
The EPA Region 7 office relocated from Kansas City, KS to Lenexa, KS
and began full operations on October 15, 2012.  Staff phone numbers
remain the same.  Please mail correspondence to the following address:

U.S. Environmental Protection Agency, Region VII
11201 Renner Boulevard
Lenexa, KS 66219

Dave Peterson 11/02/2012 03:42:05 PMBob, Included is the additional information neces...

From: Dave Peterson <dpeterson@jeo.com>
To: Robert Webber/R7/USEPA/US@EPA
Cc: "Village of Pender (villageofpender@huntel.net)" <villageofpender@huntel.net>
Date: 11/02/2012 03:42 PM
Subject: RE: Synthetic Minor Permit Application for Pender Power Plant

Bob, Included is the additional information necessary to complete the New Source General Application 
with synthetic minor limits.
Please review and call or reply with questions or comments.
Respectfully
 

DAVID R. PETERSON, PE | Electrical Department Manager

JEO CONSULTING GROUP INC



803 W. Norfolk Avenue | PO Box 1424 | Norfolk, Nebraska 68702‐1424
o: 402.371.6416 | m: 402.750.4820 | f: 402.371.5109
dpeterson@jeo.com

 
 
From: Webber.Robert@epamail.epa.gov [mailto:Webber.Robert@epamail.epa.gov] 
Sent: Thursday, November 01, 2012 5:58 PM
To: Dave Peterson
Cc: Knodel.Jon@epamail.epa.gov
Subject: Synthetic Minor Permit Application for Pender Power Plant 
 

Mr. Peterson,

During a telephone conversation yesterday with Frank Fendrick, Utility Superintendent with the Village of Pender, 
he directed me to you to address issues related to the synthetic minor construction permit application for the Village 
of Pender Municipal Power Plant. As I indicated during our conversation today I am in the process of reviewing the 
application. The application will need to be supplemented to provide for each regulated NSR pollutant and/or HAP 
and for all emissions units to be covered by an emissions limitation, the following information:

1. The proposed emission limitation and a description of its effect on actual emissions or the potential to emit. 
Proposed emission limitations must have a reasonably short averaging period, taking into consideration the 
operation of the source and the methods to be used for demonstrating compliance.
2. The proposed testing, monitoring, recordkeeping and reporting requirements to be used to demonstrate and assure 
compliance with the proposed limitation. 
3. Estimates of the allowable emissions and/or potential to emit that would result from compliance with the 
proposed limitation, including all calculations for the estimates. 
4. Proposed operating schedule, including number of hours per day, number of day per week and number of weeks 
per year.
5. Type and quantity of fuels, including sulfur content of fuels, proposed to be used on a daily, annual and 
maximum hourly basis.

You indicated you had not seen the outreach material that I provided to the Village of Pender during my visit in 
July. An electronic copy is attached: 

(See attached file: draft R7 handout derived from Feb 2012 OAQPS Training.pdf)

You also asked for an example of a synthetic minor application from a similar RICE source in Indian . While EPA 
Region 7 has not received such an application, EPA Region 6 has received an application from a Casino located in 
Indian Country with RICE engines. The application can be found on the following Region 6 website: 
http://yosemite.epa.gov/r6/Apermit.nsf/AirP. Please be advised that I am not aware of whether the application has 
been determined to be complete.

Guidance for proposing synthetic minor permit limits can also be found on state permitting authority websites. One 
example that includes several examples can be found at the Minnesota Pollution Control Agency website: 
http://www.pca.state.mn.us/index.php/air/air-permits-and-rules/air-permits-and-forms/air-permits/proposing-synthet
ic-minor-permit-limits.html.

I look forward to discussing the application again tomorrow and plan to be available all day.

Sincerely,

Bob Webber



Air Permitting & Compliance Branch
Air and Waste Management Division
U.S. Environmental Protection Agency, Region VII
11201 Renner Boulevard
Lenexa, KS 66219
Phone: 913-551-7251
webber.robert@epa.gov

*** PLEASE NOTE THAT EPA REGION 7 HAS RELOCATED ***
The EPA Region 7 office relocated from Kansas City, KS to Lenexa, KS
and began full operations on October 15, 2012. Staff phone numbers
remain the same. Please mail correspondence to the following address:

U.S. Environmental Protection Agency, Region VII
11201 Renner Boulevard

Lenexa, KS 66219 DOC110212-11022012143420.pdfDOC110212-11022012143420.pdf
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Syllabus 

NOTE: Where it is feasible, a syllabus (headnote) will be released, as is
being done in connection with this case, at the time the opinion is issued.
The syllabus constitutes no part of the opinion of the Court but has been
prepared by the Reporter of Decisions for the convenience of the reader. 
See United States v. Detroit Timber & Lumber Co., 200 U. S. 321, 337. 

SUPREME COURT OF THE UNITED STATES 

Syllabus 

NEBRASKA ET AL. v. PARKER ET AL. 

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR 
THE EIGHTH CIRCUIT 

No. 14–1406. Argued January 20, 2016—Decided  March 22, 2016 

In 1854, the Omaha Tribe entered into a treaty with the United States
agreeing to establish a 300,000-acre reservation and to “cede” and 
“forever relinquish all right and title to” its remaining land in pre-
sent-day Nebraska for a fixed sum of money.  In 1865, the Omaha 
Tribe again entered into a treaty with the United States agreeing to 
“cede, sell, and convey” land for a fixed sum.  When, in 1872, the 
Tribe sought to sell more of its land to the United States, Congress
took a different tack.  In lieu of a fixed-sum purchase, Congress au-
thorized the Secretary of the Interior to survey, appraise, and sell
tracts of reservation land to western settlers and to deposit any pro-
ceeds from the land sales in the U. S. Treasury for the Tribe’s benefit.
Congress took the same approach in 1882 when it passed the Act in
question.  That Act authorized the Secretary of the Interior to survey, 
appraise, and sell roughly 50,000 acres of reservation land lying west 
of a railroad right-of-way.  W. E. Peebles purchased a tract under the 
terms of the 1882 Act and established the village of Pender. 

In 2006, the Tribe amended its Beverage Control Ordinance and 
sought to subject Pender retailers to the amended ordinance.  See 18 
U. S. C. §1161 (permitting tribes to regulate liquor sales on reserva-
tion land and in “Indian country”).  Pender and its retailers brought a 
suit against the Tribe in Federal District Court to challenge the ordi-
nance, and the State intervened on their behalf.  They alleged that
they were not within the reservation boundaries or in Indian country
and therefore could not be subject to the ordinance.  They sought de-
claratory relief and a permanent injunction prohibiting the Tribe 
from asserting its jurisdiction over the disputed land.  Concluding
that the 1882 Act did not diminish the Omaha Reservation, the Dis-
trict Court denied relief, and the Eighth Circuit affirmed. 
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Held: The 1882 Act did not diminish the Omaha Indian Reservation. 
Pp. 5–12.

(a) Only Congress may diminish the boundaries of an Indian reser-
vation, and its intent to do so must be clear. Solem v. Bartlett, 465 
U. S. 463, 470.  This Court’s framework for determining whether an
Indian reservation has been diminished is well settled and starts 
with the statutory text. Hagen v. Utah, 510 U. S. 399, 411.  Here, the 
1882 Act bears none of the common textual indications that express
such clear intent, e.g., “[e]xplicit reference to cession or other lan-
guage evidencing the present and total surrender of all tribal inter-
ests” or “an unconditional commitment from Congress to compensate
the Indian tribe for its opened land,” Solem, supra, at 470. The Act’s 
language opening the land “for settlement under such rules and regu-
lations as [the Secretary] may prescribe,” 22 Stat. 341, falls into a
category of surplus land acts that “merely opened reservation land to
settlement,” DeCoteau v. District County Court for Tenth Judicial 
Dist., 420 U. S. 425, 448.  A comparison of the text of the 1854 and
1865 treaties, which unequivocally terminated the Tribe’s jurisdiction 
over its land, with the 1882 Act confirms this conclusion.  Pp. 5–8.

(b) In diminishment cases, this Court has also examined “all the
circumstances surrounding the opening of a reservation,” Hagen, su-
pra, at 412, including the contemporaneous understanding of the 
Act’s effect on the reservation.  Here, such historical evidence cannot 
overcome the text of the 1882 Act, which lacks any indication that
Congress intended to diminish the reservation.  Dueling remarks by
legislators about the 1882 Act are far from the unequivocal evidence 
required in diminishment cases.  Pp. 8–10.

(c) Finally, and to a lesser extent, the Court may look to subse-
quent demographic history and subsequent treatment of the land by
government officials.  See Solem, supra, at 471–472.  This Court has 
never relied solely on this third consideration to find diminishment,
and the mixed record of subsequent treatment of the disputed land in
this case cannot overcome the statutory text.  Petitioners point to the
Tribe’s absence from the disputed territory for more than 120 years, 
but this subsequent demographic history is the “least compelling” ev-
idence in the diminishment analysis.  South Dakota v. Yankton Sioux 
Tribe, 522 U. S. 329, 356.  Likewise, evidence of the subsequent
treatment of the disputed land by government officials has similarly
limited value.  And, while compelling, the justifiable expectations of
the non-Indians living on the land cannot alone diminish reservation 
boundaries.  Pp. 10–12. 

(d) Because the parties have raised only the single question of di-
minishment, the Court expresses no view about whether equitable
considerations of laches and acquiescence may curtail the Tribe’s 
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power to tax the retailers of Pender.  Cf. City of Sherrill v. Oneida 
Indian Nation of N. Y., 544 U. S. 197, 217–221.  P. 12. 

774 F. 3d 1166, affirmed. 

THOMAS, J., delivered the opinion for a unanimous Court. 



_________________ 

_________________ 
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Opinion of the Court 

NOTICE: This opinion is subject to formal revision before publication in the
preliminary print of the United States Reports. Readers are requested to
notify the Reporter of Decisions, Supreme Court of the United States, Wash-
ington, D. C. 20543, of any typographical or other formal errors, in order
that corrections may be made before the preliminary print goes to press. 

SUPREME COURT OF THE UNITED STATES 

No. 14–1406 

NEBRASKA, ET AL., PETITIONERS v.
 
MITCH PARKER, ET AL. 


ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF 

APPEALS FOR THE EIGHTH CIRCUIT
 

[March 22, 2016]


 JUSTICE THOMAS delivered the opinion of the Court. 
The village of Pender, Nebraska sits a few miles west of 

an abandoned right-of-way once used by the Sioux City 
and Nebraska Railroad Company. We must decide whether 
Pender and surrounding Thurston County, Nebraska,
are within the boundaries of the Omaha Indian Reserva-
tion or whether the passage of an 1882 Act empowering 
the United States Secretary of the Interior to sell the 
Tribe’s land west of the right-of-way “diminished” the
reservation’s boundaries, thereby “free[ing]” the disputed
land of “its reservation status.” Solem v. Bartlett, 465 
U. S. 463, 467 (1984).  We hold that Congress did not 
diminish the reservation in 1882 and that the disputed 
land is within the reservation’s boundaries. 

I 

A 


Centuries ago, the Omaha Tribe settled in present-day 
eastern Nebraska. By the mid-19th century, the Tribe 
was destitute and, in exchange for much-needed revenue,
agreed to sell a large swath of its land to the United 
States. In 1854, the Tribe entered into a treaty with the 



2 NEBRASKA v. PARKER 

Opinion of the Court 

United States to create a 300,000-acre reservation.  Treaty
with the Omahas (1854 Treaty), Mar. 16, 1854, 10 Stat.
1043. The Tribe agreed to “cede” and “forever relinquish 
all right and title to” its land west of the Mississippi River,
excepting the reservation, in exchange for $840,000, to be 
paid over 40 years. Id., at 1043–1044. 

In 1865, after the displaced Wisconsin Winnebago Tribe
moved west, the Omaha Tribe agreed to “cede, sell, and 
convey” an additional 98,000 acres on the north side of the 
reservation to the United States for the purpose of creat-
ing a reservation for the Winnebagoes.  Treaty with the 
Omaha Indians (1865 Treaty), Mar. 6, 1865, 14 Stat. 667–
668. The Tribe sold the land for a fixed sum of $50,000. 
Id., at 667. 

In 1872, the Tribe again expressed its wish to sell por-
tions of the reservation, but Congress took a different tack
than it had in the 1854 and 1865 Treaties.  Instead of 
purchasing a portion of the reservation for a fixed sum, 
Congress authorized the Secretary of the Interior to sur-
vey, appraise, and sell up to 50,000 acres on the western
side of the reservation “to be separated from the remain-
ing portion of said reservation” by a north-south line 
agreed to by the Tribe and Congress.  Act of June 10, 1872 
(1872 Act), ch. 436, §1, 17 Stat. 391.  Under the 1872 Act, 
a nonmember could purchase “tracts not exceeding one
hundred and sixty acres each” or “the entire body offered.” 
Ibid. Proceeds from any sales would be “placed to the
credit of said Indians on the books of the treasury of the 
United States.” Ibid. But the proceeds were meager.  The 
1872 Act resulted in only two sales totaling 300.72 acres. 

Then came the 1882 Act, central to the dispute between
petitioners and respondents. In that Act, Congress again
empowered the Secretary of the Interior “to cause to be
surveyed, if necessary, and sold” more than 50,000 acres
lying west of a right-of-way granted by the Tribe and
approved by the Secretary of the Interior in 1880 for use 
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by the Sioux City and Nebraska Railroad Company. Act of 
Aug. 7, 1882 (1882 Act), 22 Stat. 341.  The land for sale 
under the terms of the 1882 Act overlapped substantially
with the land Congress tried, but failed, to sell in 1872. 
Once the land was appraised “in tracts of forty acres
each,” the Secretary was “to issue [a] proclamation” that
the “lands are open for settlement under such rules and 
regulations as he may prescribe.” §§1, 2, id., at 341. 
Within one year of that proclamation, a nonmember could 
purchase up to 160 acres of land (for no less than $2.50 per 
acre) in cash paid to the United States, so long as the
settler “occup[ied]” it, made “valuable improvements 
thereon,” and was “a citizen of the United States, or . . . 
declared his intention to become such.” §2, id., at 341. 
The proceeds from any land sales, “after paying all ex-
penses incident to and necessary for carrying out the 
provisions of th[e] act,” were to “be placed to the credit of
said Indians in the Treasury of the United States.”  §3, id., 
at 341.  Interest earned on the proceeds was to be “annu- 
ally expended for the benefit of said Indians, under the
direction of the Secretary of the Interior.”  Ibid. 

The 1882 Act also included a provision, common in the 
late 19th century, that enabled members of the Tribe to
select individual allotments, §§5–8, id., at 342–343, as a 
means of encouraging them to depart from the communal
lifestyle of the reservation.  See Solem, supra, at 467.  The 
1882 Act provided that the United States would convey
the land to a member or his heirs in fee simple after hold-
ing it in trust on behalf of the member and his heirs for 25 
years. §6, 22 Stat. 342.  Members could select allotments 
on any part of the reservation, either east or west of the 
right-of-way.  §8, id., at 343. 

After the members selected their allotments—only 10 to
15 of which were located west of the right-of-way—the 
Secretary proclaimed that the remaining 50,157 acres
west of the right-of-way were open for settlement by non-
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members in April 1884.  One of those settlers was W. E. 
Peebles, who “purchased a tract of 160 acres, on which he
platted the townsite for Pender.”  Smith v. Parker, 996 F. 
Supp. 2d 815, 828 (Neb. 2014). 

B 
The village of Pender today numbers 1,300 residents. 

Most are not associated with the Omaha Tribe.  Less than 
2% of Omaha tribal members have lived west of the right-
of-way since the early 20th century.

Despite its longstanding absence, the Tribe sought to
assert jurisdiction over Pender in 2006 by subjecting 
Pender retailers to its newly amended Beverage Control 
Ordinance.  The ordinance requires those retailers to 
obtain a liquor license (costing $500, $1,000, or $1,500 
depending upon the class of license) and imposes a 10% 
sales tax on liquor sales.  Nonmembers who violate the 
ordinance are subject to a $10,000 fine.

The village of Pender and Pender retailers, including
bars, a bowling alley, and social clubs, brought a federal
suit against members of the Omaha Tribal Council in their 
official capacities to challenge the Tribe’s power to impose 
the requirements of the Beverage Control Ordinance on 
nonmembers.  Federal law permits the Tribe to regulate
liquor sales on its reservation and in “Indian country” so 
long as the Tribe’s regulations are (as they were here)
“certified by the Secretary of the Interior, and published in
the Federal Register.” 18 U. S. C. §1161.  The challengers
alleged that they were neither within the boundaries of 
the Omaha Indian Reservation nor in Indian country and,
consequently, were not bound by the ordinance.

The State of Nebraska intervened on behalf of the plain-
tiffs, and the United States intervened on behalf of the 
Omaha Tribal Council members. The State’s intervention 
was prompted, in part, by the Omaha Tribe’s demand that 
Nebraska share with the Tribe revenue that the State 
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received from fuel taxes imposed west of the right-of-way.
In addition to the relief sought by Pender and the Pender 
retailers, Nebraska sought a permanent injunction prohib-
iting the Tribe from asserting tribal jurisdiction over the
50,157 acres west of the abandoned right-of-way.

After examining the text of the 1882 Act, as well as the
contemporaneous and subsequent understanding of the 
1882 Act’s effect on the reservation boundaries, the Dis-
trict Court concluded that Congress did not diminish the 
Omaha Reservation in 1882.  996 F. Supp. 2d, at 844.
Accordingly, the District Court denied the plaintiffs’ re-
quest for injunctive and declaratory relief barring the 
Tribe’s enforcement of the Beverage Control Ordinance. 
The Eighth Circuit affirmed.  Smith v. Parker, 774 F. 3d 
1166, 1168–1169 (2014).  We granted certiorari to resolve
whether the 1882 Act diminished the Omaha Reservation. 
576 U. S. ___ (2015). 

II 
We must determine whether Congress “diminished” the

Omaha Indian Reservation in 1882. If it did so, the State 
now has jurisdiction over the disputed land. Solem, 465 
U. S., at 467.  If Congress, on the other hand, did not 
diminish the reservation and instead only enabled non-
members to purchase land within the reservation, then
federal, state, and tribal authorities share jurisdiction
over these “opened” but undiminished reservation lands. 
Ibid. 

The framework we employ to determine whether an 
Indian reservation has been diminished is well settled. 
Id., at 470–472. “[O]nly Congress can divest a reservation
of its land and diminish its boundaries,” and its intent to 
do so must be clear.  Id., at 470. To assess whether an Act 
of Congress diminished a reservation, we start with the 
statutory text, for “[t]he most probative evidence of dimin-
ishment is, of course, the statutory language used to open 
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the Indian lands.” Hagen v. Utah, 510 U. S. 399, 411 
(1994). Under our precedents, we also “examine all the 
circumstances surrounding the opening of a reservation.” 
Id., at 412.  Because of “the turn-of-the-century assump-
tion that Indian reservations were a thing of the past,” 
many surplus land Acts did not clearly convey “whether
opened lands retained reservation status or were divested 
of all Indian interests.”  Solem, supra, at 468.  For that 
reason, our precedents also look to any “unequivocal evi-
dence” of the contemporaneous and subsequent under-
standing of the status of the reservation by members and 
nonmembers, as well as the United States and the State of 
Nebraska. South Dakota v. Yankton Sioux Tribe, 522 
U. S. 329, 351 (1998). 

A 
As with any other question of statutory interpretation,

we begin with the text of the 1882 Act, the most “probative 
evidence” of diminishment.  Solem, supra, at 470; see, e.g., 
United States v. Ron Pair Enterprises, Inc., 489 U. S. 235, 
241 (1989) (“The task of resolving the dispute over the 
meaning of [a statutory text] begins where all such inqui- 
ries must begin: with the language of the statute itself”).
Common textual indications of Congress’ intent to dimin-
ish reservation boundaries include “[e]xplicit reference to
cession or other language evidencing the present and total 
surrender of all tribal interests” or “an unconditional 
commitment from Congress to compensate the Indian
tribe for its opened land.”  Solem, supra, at 470. Such 
language “providing for the total surrender of tribal claims 
in exchange for a fixed payment” evinces Congress’ intent
to diminish a reservation, Yankton Sioux, supra, at 345, 
and creates “an almost insurmountable presumption that
Congress meant for the tribe’s reservation to be dimin-
ished,” Solem, supra, at 470–471.  Similarly, a statutory 
provision restoring portions of a reservation to “the public 



7 Cite as: 577 U. S. ____ (2016) 

Opinion of the Court 

domain” signifies diminishment.  Hagen, 510 U. S., at 414. 
In the 19th century, to restore land to the public domain 
was to extinguish the land’s prior use—its use, for exam-
ple, as an Indian reservation—and to return it to the
United States either to be sold or set aside for other public 
purposes. Id., at 412–413. 

The 1882 Act bore none of these hallmarks of diminish-
ment. The 1882 Act empowered the Secretary to survey 
and appraise the disputed land, which then could be pur-
chased in 160-acre tracts by nonmembers.  22 Stat. 341. 
The 1882 Act states that the disputed lands would be
“open for settlement under such rules and regulations as 
[the Secretary of the Interior] may prescribe.”  Ibid. And 
the parcels would be sold piecemeal in 160-acre tracts. 
Ibid.  So rather than the Tribe’s receiving a fixed sum for
all of the disputed lands, the Tribe’s profits were entirely 
dependent upon how many nonmembers purchased the
appraised tracts of land.

From this text, it is clear that the 1882 Act falls into 
another category of surplus land Acts: those that “merely
opened reservation land to settlement and provided that
the uncertain future proceeds of settler purchases should
be applied to the Indians’ benefit.” DeCoteau v. District 
County Court for Tenth Judicial Dist., 420 U. S. 425, 
448 (1975). Such schemes allow “non-Indian settlers to 
own land on the reservation.”  Seymour v. Superintendent 
of Wash. State Penitentiary, 368 U. S. 351, 356 (1962). 
But in doing so, they do not diminish the reservation’s
boundaries. 

Our conclusion that Congress did not intend to diminish 
the reservation in 1882 is confirmed by the text of earlier 
treaties between the United States and the Tribe. See 
Mattz v. Arnett, 412 U. S. 481, 504 (1973) (comparing 
statutory text to earlier bills).  In drafting the 1882 Act, 
Congress legislated against the backdrop of the 1854 and
1865 Treaties—both of which terminated the Tribe’s juris-
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diction over their land “in unequivocal terms.”  Ibid. 
Those treaties “ced[ed]” the lands and “reliquish[ed]” any
claims to them in exchange for a fixed sum. 10 Stat. 
1043–1044; see also 14 Stat. 667 (“The Omaha tribe of 
Indians do hereby cede, sell, and convey to the United 
States a tract of land from the north side of their present 
reservation . . . ” (emphasis added)).  The 1882 Act speaks 
in much different terms, both in describing the way the
individual parcels were to be sold to nonmembers and the 
way in which the Tribe would profit from those sales.
That 1882 Act also closely tracks the 1872 Act, which 
petitioners do not contend diminished the reservation. 
The change in language in the 1882 Act undermines peti-
tioners’ claim that Congress intended to do the same with
the reservation’s boundaries in 1882 as it did in 1854 and 
1865. Petitioners have failed at the first and most im-
portant step.  They cannot establish that the text of the 
1882 Act evinced an intent to diminish the reservation. 

B 
We now turn to the history surrounding the passage of

the 1882 Act. The mixed historical evidence relied upon 
by the parties cannot overcome the lack of clear textual
signal that Congress intended to diminish the reservation.
That historical evidence in no way “unequivocally reveal[s]
a widely held, contemporaneous understanding that the 
affected reservation would shrink as a result of the pro-
posed legislation.” Solem, 465 U. S., at 471 (emphasis 
added); see also Exxon Mobil Corp. v. Allapattah Services, 
Inc., 545 U. S. 546, 568 (2005) (describing the “often
murky, ambiguous, and contradictory” nature of extratex-
tual evidence of congressional intent). 

Petitioners rely largely on isolated statements that some
legislators made about the 1882 Act.  Senator Henry
Dawes of Massachusetts, for example, noted that he had
been “assured that [the 1882 Act] would leave an ample 
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reservation” for the Tribe.  13 Cong. Rec. 3032 (1882) 
(emphasis added). And Senator John Ingalls of Kansas
observed “that this bill practically breaks up that portion 
at least of the reservation which is to be sold, and provides
that it shall be disposed of to private purchasers.”  Id., at 
3028. Whatever value these contemporaneous floor
statements might have, other such statements support the
opposite conclusion—that Congress never intended to
diminish the reservation.  Senator Charles Jones of Flor-
ida, for example, spoke of “white men purchas[ing] titles to
land within this reservation and settl[ing] down with the
Indians on it.” Id., at 3078 (emphasis added).  Such duel-
ing remarks by individual legislators are far from the 
“clear and plain” evidence of diminishment required under 
this Court’s precedent. Yankton Sioux, 522 U. S., at 343 
(internal quotation marks omitted); see also Solem, 465 
U. S., at 478 (noting that it was unclear whether state-
ments referring to a “ ‘reduced reservation’ ” alluded to the 
“reduction in Indian-owned lands that would occur once 
some of the opened lands were sold to settlers or to the 
reduction that a complete cession of tribal interests in the
opened area would precipitate”). 

More illuminating than cherry-picked statements by 
individual legislators would be historical evidence of “the
manner in which the transaction was negotiated” with the 
Omaha Tribe.  Id., at 471.1  In  Yankton Sioux, for exam-
ple, recorded negotiations between the Commissioner of 

—————— 
1 Until this Court’s 1903 decision in Lone Wolf v. Hitchcock, 187 U. S. 

553, 566–568, the question whether Congress could unilaterally abro-
gate treaties with tribes and divest them of their reservation lands was
unsettled. Thus, what the tribe agreed to has been significant in the 
Court’s diminishment analysis.  See, e.g., South Dakota v. Yankton 
Sioux Tribe, 522 U. S. 329, 351–353 (1998). Historical evidence of how 
pre-Lone Wolf sales of lands were negotiated has been deemed compel-
ling, whereas historical evidence of negotiations post-Lone Wolf might 
be less so.  See, e.g., Hagen v. Utah, 510 U. S. 399, 416–417 (1994). 
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Indian Affairs and leaders of the Yankton Sioux Tribe 
unambiguously “signaled [the Tribe’s] understanding that 
the cession of the surplus lands dissolved tribal govern-
ance of the 1858 reservation.” 522 U. S., at 353.  No such 
unambiguous evidence exists in the record of these negoti-
ations. In particular, petitioners’ reliance on the remarks 
of Representative Edward Valentine of Nebraska, who 
stated, “You cannot find one of those Indians that does not 
want the western portion sold,” and that the Tribe wished 
to sell the land to those who would “ ‘reside upon it and 
cultivate it’ ” so that the Tribe members could “benefit of 
these improvements,” 13 Cong. Rec. 6541, falls short. 
Nothing about this statement or other similar statements
unequivocally supports a finding that the existing bounda-
ries of the reservation would be diminished. 

C 
Finally, we consider both the subsequent demographic

history of opened lands, which serves as “one additional
clue as to what Congress expected would happen once land
on a particular reservation was opened to non-Indian
settlers,” Solem, 465 U. S., at 472, as well as the United 
States’ “treatment of the affected areas, particularly in the 
years immediately following the opening,” which has 
“some evidentiary value,” id., at 471. Our cases suggest
that such evidence might “reinforc[e]” a finding of dimin-
ishment or nondiminishment based on the text.  Mattz, 
412 U. S., at 505; see also, e.g., Rosebud Sioux Tribe v. 
Kneip, 430 U. S. 584, 604–605 (1977) (invoking subsequent 
history to reject a petitioner’s “strained” textual reading of 
a congressional Act).  But this Court has never relied 
solely on this third consideration to find diminishment.

As petitioners have discussed at length, the Tribe was
almost entirely absent from the disputed territory for
more than 120 years.  Brief for Petitioners 24–30.  The 
Omaha Tribe does not enforce any of its regulations— 
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including those governing businesses, fire protection,
animal control, fireworks, and wildlife and parks—in
Pender or in other locales west of the right-of-way.  996 F. 
Supp. 2d, at 832.  Nor does it maintain an office, provide
social services, or host tribal celebrations or ceremonies 
west of the right-of-way.  Ibid. 

This subsequent demographic history cannot overcome
our conclusion that Congress did not intend to diminish
the reservation in 1882. And it is not our role to “rewrite” 
the 1882 Act in light of this subsequent demographic 
history. DeCoteau, 420 U. S., at 447.  After all, evidence of 
the changing demographics of disputed land is “the least 
compelling” evidence in our diminishment analysis, for 
“[e]very surplus land Act necessarily resulted in a surge of
non-Indian settlement and degraded the ‘Indian character’ 
of the reservation, yet we have repeatedly stated that not 
every surplus land Act diminished the affected reserva-
tion.” Yankton Sioux, 522 U. S., at 356. 

Evidence of the subsequent treatment of the disputed
land by Government officials likewise has “limited inter-
pretive value.” Id., at 355.  Petitioners highlight that, for 
more than a century and with few exceptions, reports from
the Office of Indian Affairs and in opinion letters from 
Government officials treated the disputed land as Nebras-
ka’s. Brief for Petitioners 24–38; see also 996 F. Supp. 2d, 
at 828, 830. It was not until this litigation commenced 
that the Department of the Interior definitively changed 
its position, concluding that the reservation boundaries 
were in fact not diminished in 1882.  See id., at 830–831. 
For their part, respondents discuss late-19th-century
statutes referring to the disputed land as part of the res-
ervation, as well as inconsistencies in maps and state-
ments by Government officials.  Brief for Respondent 
Omaha Tribal Council et al. 45–52; Brief for United States 
38–52; see also 996 F. Supp. 2d, at 827, 832–833.  This 
“mixed record” of subsequent treatment of the disputed 
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land cannot overcome the statutory text, which is devoid of 
any language indicative of Congress’ intent to diminish. 
Yankton Sioux, supra, at 356. 

Petitioners’ concerns about upsetting the “justifiable 
expectations” of the almost exclusively non-Indian settlers 
who live on the land are compelling, Rosebud Sioux, supra, 
at 605, but these expectations alone, resulting from the
Tribe’s failure to assert jurisdiction, cannot diminish 
reservation boundaries.  Only Congress has the power to
diminish a reservation.  DeCoteau, 420 U. S., at 449.  And 
though petitioners wish that Congress would have “spoken
differently” in 1882, “we cannot remake history.”  Ibid. 

* * * 
In light of the statutory text, we hold that the 1882 Act 

did not diminish the Omaha Indian Reservation.  Because 
petitioners have raised only the single question of dimin-
ishment,2 we express no view about whether equitable 
considerations of laches and acquiescence may curtail the
Tribe’s power to tax the retailers of Pender in light of the 
Tribe’s century-long absence from the disputed lands.  Cf. 
City of Sherrill v. Oneida Indian Nation of N. Y., 544 U. S. 
197, 217–221 (2005). 

The judgment of the Court of Appeals for the Eighth
Circuit is affirmed. 

It is so ordered. 
—————— 

2 See, e.g., Plaintiff’s Brief in Support of Motion for Summary Judg-
ment in No. 4:07–cv–03101 (D Neb.), pp. 31, 38 (defendants cannot 
“impose an alcohol tax and licensing scheme outside the boundaries of 
the Omaha Reservation”); Plaintiff Intervenor’s Brief in Support of
Plaintiff’s Motion for Summary Judgment in No. 4:07–cv–03101 (D
Neb.), pp. 1–2; see also Smith v. Parker, 996 F. Supp. 2d 815, 834 (Neb.
2014) (“In this case, I must decide whether Congress’s Act of August 7,
1882 . . . diminished the boundaries of the Omaha Indian Reservation, 
or whether the Act simply permitted non-Indians to settle within 
existing Omaha Reservation boundaries”); Smith v. Parker, 774 F. 3d 
1166, 1167 (CA8 2014) (“Appellants challenge the district court’s 
determination that the Omaha Indian Reservation was not diminished 
by an 1882 act of Congress”). 



March 25, 2016 

Bob Webber 
EPA Region 7 
11201 Renner Blvd 
Lenexa KS 66219 

VlLLAGE OF PENDER 
416 Main Street 

Pender, NE 68047 

Email: 

Power Plant: (402) 385-312 1 
City Office: (402) 385-3232 

vil1ageofpender@abbnebraska.com 

RECEIVED 

MAY 5 2016 

Re: Reclassification of Engines under NESHAP ZZZZ. 
Nebraska Dept of Environmental Quality 

Pender Municipal Light & Power Plant 
Facility· ID# 46375 

Dear Mr. Webber: 

By: _ __ OEQ#1 95 __ _ 

The Pender Municipal Light & Power Plant owns and operates Engines Unit# 1, 2, 3, and 4. The 
engines are subject to the 40 CFR 63, Subpart 'ZZZZ (NESHAP 4Z) requirements and have had 
oxidation catalyst installed to meet the NESHAP 4Z emission limits. 

In previous submittals, the engines were classified as "non-limited use'' engines. The Pender 
Municipal Light & Power Plant is now requesting that the engines be reclassified under NESHAP 
42 from "non-limited use" engines to "limited use" engines. The Pender Municipal Light & Power 
Plant understands that a "limited u·se" engine is defined under the NESHAP 4Z regulations as any 
st~tionary r~~iproqa~ing internal combustion engine that operates less than 100 hours per year. 

The initial performance testing of the engines was conducted on April 18. 2013. Since that date, 
the engines·have operated for less than 100 hours per year and thus have never operated as 
"non-limited use'' engines. Because the engines have operated for less than 100 hours per year, 
the engines can be classified as "limited use" engines. "Limited use" engines are required to 
conduct subsequent performance testing every 8,760 hours of operation or every five years, 
whichever comes first, as opposed to "non-limited use" engines which are required to test every 
8,760 hours of operation or every three years, whichever comes first. 

Should the engines be required to operate for more than 100 hours per year in the future, the 
Pender Municipal Light & Power Plant will notify EPA Region 7 within 15 days to reclassify the 
engines as "non-limited use" and will conduct performance testing within 90 days of exceeding 
100 hours per year of operation, unless the previous performance testing was conducted less 
than three years prior to the exceedance of the 100 hours per year threshold. In that case, the 
testing wlll be co"nducted within three years of the previous testing. Also, if the engines exceed 
100 hours per year of operation, compliance reporting will be done semi-annually instead of 
annually. 

If you have any questions concerning this information, please contact me. 

k Fendrick 
Pender Municipal Light & Power 
Utilities Superintendent. 

Copy: NDEQ & Omaha Tribe Chairman 

1~ ' 
·- __) 
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Webber, Robert

From: Dave Peterson <dpeterson@jeo.com>
Sent: Monday, April 02, 2018 3:05 PM
To: 'City of Pender - Light Plant (villageofpender@abbnebraska.com)'
Cc: Webber, Robert
Subject: FW: Pender Municipal Power Plant - maximum engine flow rates
Attachments: 2012-15 Air Emissions Data Provided.pdf; 2012-15 Electrical Generation Data.pdf

Bruce,  
Sorry, I was out of town for the Holiday. 
I have copied Robert Webber on this email in an effort to provide data in a manner as efficient as possible. 
 

1. 2012 Emission Inventory Report, Unit #4 (gals/hr) – Included is the 2012 Pender Power Plan Operation Report, as 
provided by the Village. 
The recordings for April is 3 hours with 260 gallons (86.67 gal/hr) diesel only and 2400 KWH (800 kW/hr), the gallons of 
diesel fuel reported appears to be overestimated. 

2. 2013 Emission Test Report for MACT ZZZZ gals/hr, Units #2 & 4, I do not have a copy of this test report, Included is the 
hours of operation, fuel usage and kwh data provided by the Village. Also the totals used in the 2013 Inventory. 

3. 2014 Emission Inventory Report, Unit #4 (gals/hr) ‐ Included is the 2014 Pender Power Plan Operation Report, as 
provided by the Village. 
The recordings for July is 2.9 hours with 240 gallons (82.76 gal/hr) diesel only and 2060 KWH (710 kW/hr), the gallons of 
diesel fuel reported appears to be overestimated. 

4. 2015 Emission Inventory Report, Unit #2 (gals/hr) ‐ Included is the 2015 Pender Power Plan Operation Report, as 
provided by the Village. 
The recordings for July is 0.7 hours with 116 gallons (165.7 gal/hr) diesel only and 113 KHW (161 kW/hr), Aug is 2.4 
hours with 362 gallons (150.8 gal/hr) and 4480 KWH (1867 kW/hr), the gallons of diesel fuel reported appears to be 
overestimated. 
 

In 2017, diesel fuel day tanks and meters were installed for each generator unit to better improve accuracy of fuel usage. 
 
If there is any additional data that I can provide, please let me know. 
Respectfully 
 

DAVID R. PETERSON, PE | Senior Electrical Engineer 
JEO CONSULTING GROUP INC 
803 W. Norfolk Avenue | Norfolk, Nebraska 68701 
o: 402.371.6416 | m: 402.750.4820 | f: 402.371.5109 
dpeterson@jeo.com 
www.jeo.com 
 
 

From: villageofpender@abbnebraska.com [mailto:villageofpender@abbnebraska.com]  
Sent: Thursday, March 29, 2018 10:50 AM 
To: Dave Peterson <dpeterson@jeo.com> 
Subject: Fwd: Pender Municipal Power Plant ‐ maximum engine flow rates 
 

Dave would you have and answer for this?  Or any ideas where I could find the answer? 
Thanks Bruce Paeper Village of Pender 
 

From: "Webber, Robert" <Webber.Robert@epa.gov> 
To: "villageofpender" <villageofpender@abbnebraska.com> 
Sent: Thursday, March 29, 2018 10:05:34 AM 
Subject: Pender Municipal Power Plant - maximum engine flow rates 
 
Good Morning Mr. Paeper, 
  



2

As I mentioned on our phone call, I noticed that the flow rate values (gal/hr) for Unit 2 and Unit 4 provided in the 2012 permit 
application appear to be lower than the diesel fuel usage rates (gal/hr) for those two units derived from several emissions 
reports for the Pender Municipal Power Plant (see table below). 
    

Reported Fuel Usage (gal/hr) for Diesel‐Only Operations 
* higher than Flow Rate provided in 2012 Application 

Engine‐
Generator 

Emission Unit 
ID 

Site‐rated 
Horsepower 
Output (hp) 

2012 
Application 
Flow Rate 
(gals/hr) 

2012 
Emission 
Inventory 
Report 
(gals/hr) 

2013 
Emission Test 
Report for 
MACT ZZZZ 
(gals/hr) 

2014 
Emission 
Inventory 
Report 
(gals/hr) 

2015 
Emission 
Inventory 
Report 
(gals/hr) 

Unit 1  2,160  110  80.00  ‐  75.00  77.75 

Unit 2  2,880  147  119.21  *170  134.08  *154.19 

Unit 3  800  40  0.00  ‐  0.00  0.00 

Unit 4  1,280  64  *86.67  *71  *66.67  22.22 

  
Since I am planning to send out a pre‐draft of the permit for review next week, I request that you verify the maximum flow rates 
(gal/hr) for each engine by the end of this week.  Please let me know if you have any questions. 
  
Very Respectfully, 
  
Bob Webber 
Air Permitting & Compliance Branch 
Air and Waste Management Division 
U.S. Environmental Protection Agency, Region VII 
11201 Renner Boulevard 
Lenexa, KS  66219 
Phone:  913‐551‐7251 
webber.robert@epa.gov 
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year-2012 

Jan. 11th 

Febr. 10th 

March 

8th 

30th 

April 

12th 

May 
25th 

June 

28th 

Annual 

Unit II 

total 

total 

total 

total 

total 

total 

Unit fl 

total 

Hours run 

1 4 hrs 

2 2.6hrs 

3 

4 

6.6 hrs 

1 

24.lhrs 

3 

4 

4.1 hrs 

1 2 hrs 

2 2 hrs 

3 4 hrs 

4 

8 hrs 

1 
2 

3 

4 3 hrs 

3 hrs 

1 4 hrs 

2 

3 

4 

4 hrs 

1 

2 4 hrs 

3 

4 

4 hrs 

Hours run 

1 35 hrs 

2 36.6 hrs 

3 14 hrs 

4 19.2 hrs 

104.8 hrs 

Diesil-Gallons NG-mcf 

55 gallons 52 MCF 

288gaflons OMCF 

343 gallons 52MCF 

523 gallons OMCF 

523 gallons OMCF 

270 gallons 

360 gallons OMCF 

43 gallons 14 MCF 

673 gallons 14MCF 

260 gallons OMCF 

260 gallons OMCF 

165 gallons 48MCF 

165 gallons 48MCF 

600gallons OMCF 

600 gallons 0MCF 

Diesil-gallons NG-Mcf 

926 galllons 364 MCF 

4363 gallons OMCF 

82 gallons 53MCF 

390gallons 83MCF 

5761 gallons SOOMCF 

2012 Pender Power Plant -Operation Report 
' 
~ 

KWH Month Unitij Hours run Diesi I-Gallons NG-Mcf KWH 
4800KWH July 1 17hrs 116 gallons 264MCF 15300 KWH 
3328 KWH 10th 2 15.2 hrs 1591 gallons 0MCF 19400 KWH . 

2.3 rd 3 

4 16.2 hrs 130 gallons 33 MCF 8800KWH 
8128KWH total 48.4 hrs 1837 gallons 297 MCF 43S00KWH 

Aug. 1 

7127KWH 2.lst 2 

3 6 hrs 30 gallons 18MCF 2100 KWH 

4 
7127KWH total 6hrs 30 gallons 18MCF 2100KWH 
29DOKWH Sept 1 3 hrs 30 gallons 29MCF 2900 KWH 
4000KWH 27th 2 

1800 KWH 3 

4 
8700KWH total 3 hrs 30 gallons 29MCF 2900KWH 

Oct. 1 

2.9th 2 3.9 hrs 425 gallons 0MCF 5680 KWH 

3 

2400KWH 4 
2400KWH total 3.9 hrs 425 gallons 0MCF 5680KWH 
4200KWH Nov. 1 

19th 2 

3 4 hrs 10 gallons 21 MCF 2020KWH 

4 
4200KWH total 4 hrs 10 gallons 21 MCF 2020 KWH 

Dec. 1 5 hrs 290 gallons OMCF 3930 KWH 
7290 KWH 11th 2 4.8 hrs 576gallons OMCF 7050KWH 

3 

4 
7290KWH total 9.8 hrs 866gallons 0MCF 10980KWH 

KWH 

34030KWH 

53875 KWH 

5920KWH 

11200 KWH 

105025 KWH 
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l? l 

2 
3 s.S ~d 19 /6.ff!'; 
4 

total 
~o 1 4' 7,::) ,?.i' "-1.!!l~tP 

2 
3 
4 
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2 q S"/9' It. "'ii§ii!j 
3 
4 
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l "i" 70 SI o;41dc) 
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3 'l - " 1.16- .:,Id IK- fie/ 
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total 

1 
2 
3 
4 

total 
1 

,. z 
•. 3 

4 
total j>G,y' I 8'16 /?a S? s-(i',7:> 

,, Unit# Hours run Olesl 1-aallons NG-Mcf KWH 
l I?. 9 ',/0 ~19 / l{,?JOO 
2 ) ?. .. , .. ~. . I 17"6 ~/ 770 
3 .1'/,5' /'GO I.. 'l 7/.sO 
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Air Quallty R!fOrt 
Year fl.O/J' 

Month 
Julv :JO 

Aul!. c;;. 

SeDt 
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Village of Pender, Nebraska Municipal Power Plant

2012 Air Emisions Inventory

Emissions Statement

Electrical Generation Data

Diesel Fuel Oil Only

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/ Gallons/

Unit # Power Run Time kW kwh's Gallons mcf kwh Generated kwh Generated Hour

1 2160 7.0 1550 6830 560 0 0.0820 0 80.00

2 2880 36.6 2070 53875 4363 0 0.0810 0 119.21

3 800 0.0 560 0 0 0 0

4 1280 3.0 900 2400 260 0 0.1083 0 86.67

Total Diesel Fuel Oil 46.6 5080 63105 5183 0 0.0821 0 111.22

Duel Fuel

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/

Power Run time kW kwh's Gallons mcf kwh Generated kwh Generated

1 2160 28.0 1550 27200 366 393 0.0135 0.0144

2 2880 0.0 2070 0 0 0

3 800 14.0 560 5920 83 53 0.0140 0.0090

4 1280 16.2 900 8800 130 33 0.0148 0.0038

Total Duel Fuel 58.2 5080 41920 579 479 0.0138 0.0114



Village of Pender, Nebraska Municipal Power Plant

2013 Air Emisions Inventory

Emissions Statement

Electrical Generation Data

Diesel Fuel Oil Only

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/ Gallons/

Unit # Power Run Time kW kwh's Gallons mcf kwh Generated kwh Generated Hour

1 2160 4.0 1550 3730 290 0 0.0777 0 72.50

2 2880 13.2 2070 21320 1654 0 0.0776 0 125.30

3 800 0.0 560 0 0 0

4 1280 11.8 900 6940 620 0 0.0893 0 52.54

Total Diesel Fuel Oil 29.0 5080 31990 2564 0 0.0802 0 88.41

Duel Fuel

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/

Power Run time kW kwh's Gallons mcf kwh Generated kwh Generated

1 2160 11.9 1550 11470 220 99 0.0192 0.0086

2 2880 0.0 2070 0 0 0

3 800 14.5 560 7130 160 69 0.0224 0.0097

4 1280 2.9 900 2100 40 22 0.0190 0.0105

Total Duel Fuel 29.3 5080 20700 420 190 0.0203 0.0092



Village of Pender, Nebraska Municipal Power Plant

2014 Air Emisions Inventory

Emissions Statement

Electrical Generation Data

Diesel Fuel Oil Only

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/ Gallons/

Unit # Power Run Time kW kwh's Gallons mcf kwh Generated kwh Generated Hour

1 2160 2.0 1550 2300 150 0 0.0652 0 75.00

2 2880 4.9 2070 8170 657 0 0.0804 0 134.08

3 800 0.0 560 0 0 0 0

4 1280 5.1 900 3620 340 0 0.0939 0 66.67

Total Diesel Fuel Oil 12.0 5080 14090 1147 0 0.0814 0 95.58

Duel Fuel

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/

Power Run time kW kwh's Gallons mcf kwh Generated kwh Generated

1 2160 3.0 1550 3110 30 34 0.0096 0.0109

2 2880 0.0 2070 0 0 0

3 800 5.0 560 2320 50 19 0.0216 0.0082

4 1280 0.0 900 0 0 0

Total Duel Fuel 8.0 5080 5430 80 53 0.0147 0.0098



Village of Pender, Nebraska Municipal Power Plant

2015 Air Emisions Inventory

Emissions Statement

Electrical Generation Data

Diesel Fuel Oil Only

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/ Gallons/

Unit # Power Run Time kW kwh's Gallons mcf kwh Generated kwh Generated Hour

1 2160 4.0 1550 4150 311 0 0.0749 0 77.75

2 2880 3.1 2070 4593 478 0 0.1041 0 154.19

3 800 0.0 560 0 0 0 0

4 1280 6.3 900 3220 140 0 0.0435 0 22.22

Total Diesel Fuel Oil 13.4 5080 11963 929 0 0.0777 0 69.33

Duel Fuel

Horse Hours Rating Gen Total Fuel NG Gals Fuel Oil/ MCF Gas/

Power Run time kW kwh's Gallons mcf kwh Generated kwh Generated

1 2160 0.0 1550 0 0 0

2 2880 0.0 2070 0 0 0

3 800 4.1 560 1750 40 15.5 0.0229 0.0089

4 1280 0.0 900 0 0 0

Total Duel Fuel 4.1 5080 1750 40 15.5 0.0229 0.0089
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