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Th is is in response to yo ur request for a legal opinion on whether the Acting Control ler had the 
delegated authority to grant exceptions for the Administrator' s first class travel. As discussed 
below the Act ing Control I er did have the authority to grant the first c lass exceptions. 

Both De legations 1-17 A (fo r domestic travel) and 1-17B (for international travel) specifically 
state in sect ion 2. b. that the Chief Financial Officer and the Deputy Chief Financial Officer have 
the aut hority to approve business class accommodations for the Administrator and first class 
accom modations for agency employees (which includes the Admin istrator). Section 3.e. in 
Delegation 1-17B a lso states that the Administrator must obtain approvaJ from the Chief 
Financia l Officer, Deputy Chief Financial Officer, or designee in order to travel in business 
c lass . Both delegations a lso provide (Delegation 1-17 A, section 4.e and Delegation 1-17B, 
secti on 4.h .) that the Chief Financial Officer and the Deputy Chief Financial Officer may 
redclegate the authority to approve first c lass travel to the Director of the Office of the Controller 
(the Contro ll er). 

On March l , 20 12, the authority to approve first class travel was redeJegated to the Director of 
the Office of Financial Management. In March 20 I 6, the Office of Financial Management 
became the Office of the Controller, under an office reorganization, and on April 30, 20 18 the 
authori ty was rcdelegated to the Contro ller, Office of the Controller. Both redelegations contain 
a limita tion that restri cts the approva l autho rity to agency employees at the office director leve l 
or bel ow, whi ch would not include the Admini strator. 

The two firs t class trave l exceptions at issue were granted on .lune 2, 2017 and June 5, 20 17 by 
the Ael ing Contro ll er. When the exceptions were granted the Acting Chief Financial Officer and 
the Act ing Contro ller were both unaware of the limitation in the redel egations. Not aware of this 
limi tatio n, both the Acting Chief Financial Officer and the Acting Controller believed that the 
Actin g Contro ller had been redelegated the authority to approve the Administrntor' s first class 
trm·el Furth er. on May 3, 20 17 an ora l reque t to grant an exception, based on the Protective 



Securit y Detair s (PSD) threat assessment, was presented to the Acting Controller. The Acting 
Cont ro ll er met with the Acting CFO on May 11 20 I 7 and di scussed that they would rely on the 
sec ur ity professionals to determ ine that there was a threat. At that meeting, the Acting CFO 
agreed that the ofli ce wo uld grant an exception for first class trave l based on PSD 's assessment. 

While EPA ·s policy is to delegate authoriti es in writing one court has found that if the 
supervisor is aware that an autho1-ity is being carried out by a subordinate and the supervisor does 
not object, the actions or that subordinate are valid pursuant to an '' implied delegation." See 
Parrish, ,. Shinseki. 24 Vet. App. 39 1 (2011 ). Here, the Acting CFO was aware that the Acting 
Contro ll er was approving first class travel for the Administrator. The Acting CFO was under the 
im pression iln i the authori ty had been redelegated to that position, and further, did not object to 
the Acting Controller' s rol e of approving first class travel. ln fact , the Acting CFO expressed h.is 
approval of the determination when he met with the Acting CFO on May 11. Because the Acting 
Contro ll er was operating pursuant to thi s implied redelegati on the exceptions for the 
Ad min istrator' s trave l were valid. 

Please contact me on 202-564-8158 or Eli se Packard, Acting Deputy General Counsel on 
202-564-7729 if you have any furth er questions. 
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