2017 Construction General Permit (CGP) (as modified)

EXCERPT OF CHANGES FROM PROPOSAL TO FINAL MODIFICATION OF THE 2017
CONSTRUCTION GENERAL PERMIT

This document provides an excerpt of the changes from proposal to final modification of the
2017 CGP. Proposed modifications that were finalized are in BLUE, and any additional
modifications made from proposal to final based on public comments are in RED. Please refer
fo the actual permit documents in the public docket on Regulations.gov (ID# EPA-HQ-OW-
2015-0828) to see the final modification in context of the entire permit and accompanying
fact sheet.

Final modification to the PERMIT

1.1 ELIGIBILITY CONDITIONS

1.1.1 You are an “operator” of a construction site for which discharges will be covered under
this permit. For the purposes of this permit and in the context of stormwater discharges
associated with construction activity, an “operator” is any party associated with a
construction project that meets either of the following two criteria:

a. The party has operational control over construction plans and specifications,
including the ability to make modifications to those plans and specifications {e-g-—in

mostcasesthisis the-ownerofthesitel; or
b. The party has day-to-day operational control of those activities at a project that are

necessory To ensure compllonce W|Th The perml’r condmons \L%g—theyue%ﬁhen%eel—te

Where there are multiple operators associated with the same project, all operators must
obtain permit coverage.! Subcontractors generally are not considered operators for the
purposes of this permit.

I If the operator of a “construction support activity” (see Part 1.2.1¢) is different than the
operator of the main site, that operator must also obtain permit coverage. See Part 7.1
for clarification on the sharing of permit-related functions kaekility between and among
operators on the same site and for conditions that apply to developing a SWPPP for
multiple operators associated with the same site.

2.2.6 Minimize dust. On areas of exposed soil, minimize the-generation-of-dust through the
appropriate application of water or other dust suppression techniques to confrol the
generation of pollutants that could be discharged in stormwater from the site.

2.2.11 Control stormwater discharges, including both peak flowrates and total stormwater
volume, to minimize channel and streambank erosion and scour in the immediate vicinity of

discharge points. Minimize-erosion-of stormwater conveyance channels-and-their
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24 Examples of control measures that can be used to comply with this requirement
include the use of erosion confrols and/or velocity dissipation devices incluce (e.q.,
check dams, sediment traps), within and along the length of a stormwater conveyance

and at the outfall to slow down runoff. riprap—and-grouted-riprap-at-outlets.

2.3.3 For storage, handling, and disposal of building products, materials, and wastes:

a. For building materials and building products??, provide either (1) cover (e.g., plastic
sheeting, temporary roofs) to minimize the exposure of these products to precipitation and to
stormwater, or (2) a similarly effective means designed to minimize the discharge of pollutants
from these areas.

Minimization of exposure is not required in cases where the exposure to precipitation and to
stormwater will not result in a discharge of pollutants, or where exposure of a specific material
or product poses little risk of stormwater contamination (such as final products and materials
infended for outdoor use).

37 Examples of building materials and building products typically present at construction
sites include, asphalt sealants, copper flashing, roofing materials, adhesives, concrete
admixtures, and gravel and mulch stockpiles.

7.1 GENERAL REQUIREMENTS FOR STORMWATER POLLUTION PREVENTION PLAN (SWPPP)

All operators associated with a construction site under this permit must develop a SWPPP
consistent with the requirements in Part 7 prior to their submittal of the NOI.52 2 The SWPPP must
be kept up-to-date throughout coverage under this permit.

2The SWPPP does not establish the effluent limits and other permit terms and conditions

that apply to your site’s discharges; these limits, ferms, and conditions are established in
this permit inPars2-and-3.

Where there are multiple operators associated with the same site threugh-a-common
plan-ofdevelopmentorsale, they may develop a group SWPPP instead of multiple
individual SWPPPs. Regardless of whether there is a group SWPPP or several multiple
individual SWPPPs, all each operators weould-be jointhy-and-severaly-ligble is responsible
for compliance with the permit’s terms and conditions. retwithstanding-how-the
SWPPP{s} may-divide-each-operator'sresponsibilities—|In other words, if Operator A relies
on Operator B to satisfy its permit obligations, Operator A does not have o duplicate
those permit-related functions if Operator B is implementing them for both operators to
be in compliance with the permit. However, Operator A remains responsible for permit
compliance if Operator B fails to implement any measures necessary for Operator A to

comply with the permn‘ ep%ﬁe%w%sgn#e#hems@%weﬂebwem%@%é
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In addition, all operators must ensure, either directly or through coordination with other
operators, that Thelr activities do not eees&e—we#eheﬂeﬂel%ep@ﬁéa compromise any

Final modification to the APPENDICES

Appendix A: Definitions

“Operator” — for the purposes of this permit and in the context of stormwater discharges
associated with construction activity, any party associated with a construction project that
meets either of the following two criteria:

1. The party has operational control over construction plans and specifications, including
the ability to make modifications to those plans and specifications {e.g-in-meost-cases
thisisthe-ownerof thesitel}; or

2. The party has day-to-day operational control of those activities at a project that are

necessory To ensure compllonce W|Th The perml’r condmons \L%g—the\feﬂt%eumen%ed—te

#h&geﬂepe#eeﬂ#eetepef—ﬂqeue@}eet—).
“Shared Control” - for the purposes of this permit, a stormwater control, such as a sediment
basin or pond, used by two or more operators that is installed and maintained for the purpose

of minimizing and controlling pollutant discharges from a construction site with multiple
opero’rors associated with a common plan of developmen’r or sale. Awege#e#teps#heire#e

Final modification to the FACT SHEET

Section 1(2)(b) regarding background on NPDES Permits for Stormwater Discharges Associated
With Construction Activity

EPA Construction General Permit (CGP). Since 1992, EPA has issued a series of Construction
General Permits (CGPs) that cover areas where EPA is the NPDES permitting authority. At
present, EPA is the permitting authority in four states (ldahe, Massachusetts, New Hampshire,
and New Mexico, and Idaho, until July 1, 2021, which is the date Idaho becomes authorized to
implement the NPDES Stormwater program), the District of Columbia, Puerto Rico and all other
U.S. territories with the exception of the Virgin Islands, construction projects undertaken by
Federal Operators in four states (Colorado, Delaware, Vermont, and Washington), most Indian
Country lands and a couple of other specifically designated activities in specific states (e.g.,
oil and gas activities in Texas and Oklahoma). See Appendix B for a complete list of areas
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covered by EPA’s CGP. The 2012 CGP became effective on February 16, 2012 (see 77 FR
12286), and expires at midnight on February 16, 2017. The 2017 CGP replaces the 2012 CGP.

Section IV regarding Geographic Coverage of Permit

This permit makes available coverage for stormwater discharges associated with
construction activities that occur in areas not covered by an approved state NPDES program.
The areas of geographic coverage of this permit are listed in Appendix B, and include the
states of ldahe; Massachusetts, New Hampshire, and New Mexico, and |daho, until July T,
2021, which is the date Idaho becomes authorized to implement the NPDES Stormwater
program, as well as most Indian Country lands, and construction projects undertaken by
Federal Operators in selected states. Permit coverage is also available in the District of
Columbia, Puerto Rico, and all other U.S. territories with the exception of the Virgin Islands.

Regarding Part 1.1.1

The definition of “operator” in Part 1.1.1 above is consistent with the 2012 CGP. The Any party
associated with a construction site that meets the first part of the definition of “operator” (i.e.,
the party has operational control over construction plans and specifications, including the
ability to make modifications to those plans and specifications) in-mestcaseswillbe the-owner
ofthe-siteThepartythat-meets or the second part ef-the-definition-of“operator—(the party
has day-to-day operational control of those activities at a project that are necessary to ensure
compliance with the permit conditions {e-g-—they-are-authorizedto-directworkers-at-a-site-to
camy-outaciivities required by the permit}) inmostcaseswill be the general conlractorof-the

project must obtain NPDES permit coverage for its stormwater discharges associated with
construction activity including clearing, qroqu cmd excavation. ERA-clarifiesthat

Part 1.1 of the permit also clarifies the requirements with respect to projects with
multiple operators. Where there are multiple operators associated with the same project, all
operators must obtain permit coverage. Also, if the operator of a “construction support
activity” (see Part 1.2.1.c) is different than the operator of the main site, that operator must
also obtain permit coverage. For example, if a construction support activity for the project is
owned by a separate owner, and if the separate owner meets the definition of “operator”,
that person must obtain permit coverage for discharges from the site where the support
activities are located. However, if the construction support activity is owned or operated by
the site operator, then the support activity must be included in the site operator’'s permit
coverage, including any documentation provided in the NOI and SWPPP. Part 1.1 references
Part 7.1 for clarification on the sharing of kabilibyy-permit-related functions between and among
operators on the same site and for conditions that apply to developing a SWPPP for multiple
operators associated with the same site.

Regarding Part 2.2.11

Por’r 2. 2 1 1 |mplemen’rs ’rhe C&Drule requwemen’rs fo ieeﬂ#el—si;em@m#er—vewm«%eﬂel
~ “control
sformwofer discharges... to minimize channel and streambank erosion ond scourin the

immediate vicinity of discharge points.,” te-minimize-the ameunt of seil expesed during
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Examples of control measures that can be used to comply with this requirement include the
use of erosion controls and/or velocity dissipation devices (e.g., check dams, sediment fraps),
within and along the length of a stormwater conveyance and at the outfall to slow down
runoff.

Regarding Part 7.1

The SWPPP is intended to serve as a road map for how the construction operator will comply
with the effluent limits and other conditions of this permit. The language in footnote 52 clarifies
that the SWPPP does not establish the effluent limits that apply to the construction site’s
discharges; these limits are established in the permit. EPA emphasizes that while the
requirement to develop a SWPPP, to keep it updated, and to include in it all of the required
minimum contents consistent with Part 7.2 are enforceable permit requirements, the site-
specific details of these SWPPPs do not establish separately enforceable limits, terms, or
conditions of the permit. The fact that the SWPPP is an external tool and not considered to
include effluent limits enables the operator to be able to modify and retool its approach
during the course of the permit term in order to continually improve how it complies with the
permit.

The new language in footnote 532 ofthepermit-notesthat-one-operatormay-develop-a
group-SWPREP provides that where there are several multiple operators associated with &+ the

same site, they may develop a group SWPPP instead of multiple individual SWPPPs. For
instance, if both the owner and the general contractor of the construction site meet the
definition of an operator and arereguired-to-must-obtain & NPDES permit coverage, either
party could develop a group SWPPP that applies to both parties, as long as the SWPPP

addresses both parties’ permit-related functions #h&ewnepme%beﬁtheﬂ@e#ﬁeseepmbieﬂfer

example is where there are multiple opero’rors ossomo’red with the same site ’rhrouqh a
common plan of development or sale (such as a housing development) at which a shared
control exists. In this scenario, the operators may develop a group SWPPP instead of multiple
individual SWPPPs, and divide amongst themselves various permit-related functions provided
that each SWPPP, or a group SWPPP, documents which operator will perform each permit-
related function, including those related o the installation and maintenance of the shared
confrol. Regardless of whether there is a group SWPPP or several multiple individual SWPPPs, alll
operators weeté—beﬂemv@qel—seve#euy—l@bﬁle are quollv respon5|ble for compllonce with the
permit.; A : :
responsibilifies: In other words, if Operator A relles on Operator B to sohsfv its permit obligations,
Operator A does not have to duplicate those permit-related functions if Operator B is
implementing them for both operators to be in compliance with the permit. However,
Operator A remains responsible for permit compliance if Operator B fails to implement any
measures necessary for Operator A to comply with the permit.
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ef—emmm oddmon whe#e—@s—p@%b#pﬁes—e#e—shereel—
all operators must ensure, either directly or through coordination with other operators, that
their activities do not cause-a-viclation-and/errender compromise any other operators’
conftrols ond/or any shored con’rrols meﬁeewe




