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UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

PACKAGING CORPORATION OF
AMERICA,

Petitioner,

V. No. 20-1279

U.S. ENVIRONMENTAL PROTECTION
AGENCY, and ANDREW R. WHEELER ,
Administrator, U.S. Environmental
Protection Agency,

Respondents.

N’ N N N N N N N N N N N N N N

PROTECTIVE PETITION FOR REVIEW

Pursuant to Rule 15 of the Federal Rules of Appellate Procedure and
Section 307(b)(1) of the Clean Air Act, 42 U.S.C. § 7607(b)(1), and as a protective
matter only to preserve its right to judicial review, the Packaging Corporation of
America (“PCA”) hereby petitions the Court for review of final action taken by the
U.S. Environmental Protection Agency (“EPA”) in its Letter from Martha Segall,
Acting Dir., Monitoring, Assistance & Media Programs Div., Office of Enf’t &
Compliance Assurance, EPA to John Piotrowski, Vice President, Envtl. Operations,
Packaging Corporation of America, Re: 40 C.F.R. Part 63, Subpart S Applicability
Determination Request, Packaging Corporation of America, Wallula Mill (May 26,

2020) (“Subpart S Applicability Determination”) (Attach. 1).
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On its face, the Subpart S Applicability Determination is locally or regionally
applicable because it concerns a specific plant owned and operated by PCA in
Wallula, Washington. Accordingly, this Petition is being filed in the U.S. Court of
Appeals for the Ninth Circuit, where the plant is located, pursuant to the venue
provisions of Clean Air Act Section 307(b)(1), 42 U.S.C. 8 7607(b)(1). Nonetheless,
as a protective matter, and in the event the venue provision should be determined to
be jurisdictional, PCA files this Protective Petition for Review to preserve its right

to judicial review.
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Respectfully submitted,

/s/Shannon S. Broome
SHANNON S. BROOME

M. CLARE ELLIS

Hunton Andrews Kurth LLP
50 California Street, Suite 1700
San Francisco, CA 94111
(415) 975-3718
SBroome@HuntonAK.com
CEllis@HuntonAK.com

/s/Charles H. Knauss (with permission)
CHARLES H. KNAUSS

Hunton Andrews Kurth LLP

2200 Pennsylvania Avenue, NW
Washington, D.C. 20037

(202) 419-2003
CKnauss@HuntonAK.com

Counsel for Petitioner the Packaging
Corporation of America

DATED: July 24, 2020
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UNITED STATES COURT OF APPEALS FOR
THE DISTRICT OF COLUMBIA CIRCUIT

PACKAGING CORPORATION OF
AMERICA,

Petitioner,

V. No. 20-1279

U.S. ENVIRONMENTAL PROTECTION
AGENCY, and ANDREW R. WHEELER
Administrator, U.S. Environmental
Protection Agency,

Respondents.

N’ N N N N N N N N N N N N N N

RULE 26.1 DISCLOSURE STATEMENT

Pursuant to Federal Rule of Appellate Procedure 26.1 and D.C. Circuit Rule
26.1, Petitioner the Packaging Corporation of America (“PCA”) makes the following
Disclosures:

PCA operates a pulp and paper mill in Wallula, Washington that is subject of
the above-referenced Subpart S Applicability Determination. PCA is a publicly
traded company. PCA has no parent corporation and no publicly held corporation

owns 10% or more of PCA’s stock.
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Respectfully submitted,

/s/Shannon S. Broome
SHANNON S. BROOME

M. CLARE ELLIS

Hunton Andrews Kurth LLP
50 California Street, Suite 1700
San Francisco, CA 94111
(415) 975-3718
SBroome@HuntonAK.com
CEllis@HuntonAK.com

[s/Charles H. Knauss (with permission)
CHARLES H. KNAUSS

Hunton Andrews Kurth LLP

2200 Pennsylvania Avenue, NW
Washington, D.C. 20037

(202) 419-2003
CKnauss@HuntonAK.com

Counsel for Petitioner the Packaging
Corporation of America

DATED: July 24, 2020
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CERTIFICATE OF SERVICE

| hereby certify that on this 24th day of July, 2020, | caused to be electronically

filed the foregoing Protective Petition for Review and Rule 26.1 Disclosure Statement

on Respondents by sending a copy via First Class Mail to each of the following

addresses:

Andrew R. Wheeler

Administrator

Office of the Administrator (1101A)
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

William P. Barr

Attorney General

U.S. Department of Justice

950 Pennsylvania Avenue, N.W.
Washington, D.C. 20530

Matthew Z. Leopold

General Counsel

Office of the General Counsel

U.S. Environmental Protection Agency
1200 Pennsylvania Ave. NW
Washington, DC 20460

Correspondence Control Unit

Office of General Counsel (2311)

U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, N.W.
Washington, D.C. 20460

s/ Shannon S. Broome

SHANNON S. BROOME
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

z [ WASHINGTON, DC 20460
N4
%, &
Aot OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

5/26/2020

Mr. John Piotrowski

Vice President

Environmental Operations
Packaging Corporation of America
N9090 Country Road E
Tomahawk, Wisconsin 54487

Re: 40 C.F.R. Part 63, Subpart S Applicability Determination Request
Packaging Corporation of America, Wallula Mill

Dear Mr. Piotrowski:

This letter is in response to your request, dated January 24, 2020, for an applicability
determination regarding the National Emission Standards for Hazardous Air Pollutants
(NESHAP) from the Pulp and Paper Industry, 40 C.F.R. Part 63, Subpart S to the rotary
valves on the two Messing-Durkee continuous digesters (M&D digesters) at the
Packaging Corporation of America (PCA) pulp and paper mill in Wallula, WA (Wallula
Mill).

Based on the information provided in your January 24, 2020 request, information
gathered from EPA’s inspections of the M&D digester systems at the Wallula Mill on
September 19, 2018 and November 21, 2019, and other available information, EPA
believes that the rotary valves feeding the M&D digesters at the Wallula mill could allow
digester gases to be emitted to the atmosphere. Digester gases are required to be vented to
a closed-vent system and routed to a control device according to §63.443(a)(1) and (c).

Background

The Wallula Mill is a pulp and paper mill subject to Subpart S. As discussed in your
letter, the Wallula Mill operates two M&D digesters, each of which uses a Bauer rotary
valve to transfer sawdust from the metering screw to the digester. Based on the
information provided, no cooking liquor is used in the metering screws, which convey
sawdust from the feed bin to the rotary valve on each digester. Your letter states that
“both Digesters apply only high-pressure fresh steam (i.e., no flash or relief steam) to
their respective Bauer [rotary] valves. All of the steam required for Digester operation is



USCA Case #20-1279  Document #1854105 Filed: 07/24/2020 Page 9 of 10

introduced through the Bauer [rotary] valve as fresh steam at a pressure 25 psig greater
than the Digester operating pressure.”

Your letter includes a diagram of the rotary valve, showing the ten positions of the
clockwise rotary valve “pockets.” At position #4, high pressure fresh steam is fed into the
pocket to raise the pressure of the pocket. At position #5, sawdust falls out of the
pressurized pocket into the digester. At position #6, high pressure fresh steam is fed into
the pocket to empty the pocket of sawdust. At positions #5 and #6, the valve is open to
the high-pressure digester. At position #8, the pocket is depressurized by routing the
gases trapped in the pocket to position #3 (sometimes called the primary exhaust or
primary relief line). At position #9, residual pocket gases are exhausted through the
secondary relief line.

Relevant NESHAP Subpart S Regulatory Requirements

Subpart S requires in §63.443(a)(1)(i) and (c) that each Low Volume High Concentration
(“LVHC”) system must be “enclosed and vented into a closed-vent system and routed to
a control device” that meets the requirements specified in §63.443(d).

“LVHC system” is defined in §63.441 as “the collection of equipment including the
digester, turpentine recovery, evaporator, steam stripper systems, and any other
equipment serving the same function as those previously listed.”

“Digester system” is defined as “each continuous or batch digester used for the chemical
treatment of wood or non-wood fibers. The digester system equipment includes
associated flash tank(s), blow tank(s), chip steamer(s) not using fresh steam, blow heat
recovery accumulator(s), relief gas condenser(s), prehydrolysis unit(s) preceding the pulp
washing system, and any other equipment serving the same function as those previously
listed. The digester system includes any of the liquid streams or condensates associated
with batch or continuous digester relief, blow, or flash steam processes.”

PCA’s Request

In your letter, you state that your rotary valves are “chip steamers” as used in the
definition of “digester system” because the definition lists specific equipment, but also
specifically includes “any other equipment serving the same function as those [pieces of
equipment] previously listed.” See §63.441. To support this assertion, you note that the
manufacturer of your rotary valves has stated that the rotary valves “perform... the roles
of the low-pressure feeder, steaming vessel, high pressure feeder and top separator.”
(emphasis added). You then point to the language in the definition of “digester system”
specifically including within the digester system “chip steamer(s) not using fresh steam.”
You state that because you only use fresh steam in the rotary valves, and because the
rotary valves serve the same function as chip steamers, the rotary valves are explicitly
excluded from the definition of “digester system.” From this information, you conclude
that emissions from the rotary valves feeding the M&D digesters are not part of the
LVHC system and are not required to be controlled under Subpart S.
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EPA Consideration of Request

EPA recognizes that the Bauer rotary valve on your M&D digester is not specifically
addressed in the definitions in Subpart S. EPA intends to address this emission source
specifically through a notice and comment rulemaking as part of the next technology
review of Subpart S required by Clean Air Act section 112(d)(6).

Subpart S clearly states in §63.443 that HAP emissions from LVHC systems (which, by
definition, include the digester) must be collected and controlled. You did not provide
any test data in your request. However, EPA is in possession of engineering test data
from the secondary relief line on a similarly designed rotary valve feeding an M&D
digester at another pulp and paper mill showing that the gases in the secondary relief line
(position #9) contain methanol, a HAP. Examination of the rotary valve diagram
provided in your letter indicates that any methanol present in the secondary relief line
could only originate from the digester. Methanol exiting from the pocket at position #9
could not be the result of any pre-steaming that occurs in the rotary valve because the
sawdust has already been deposited into the digester in positions #5 and #6. This suggests
that digester gases are escaping the digester into the rotary valve when the valve is open
to the digester in positions #5 and #6. If HAP emissions originating from the digester are
exiting through the Bauer rotary valve at PCA, Subpart S requires these emissions to be
captured and controlled.

Conclusion

For the reasons discussed above, EPA concludes that any digester gases leaking from the
rotary valves on the M&D digesters at the Wallula Mill are required to be enclosed and
vented into a closed-vent system and routed to a control device as provided in
§63.443(a)(1)(i) and (c).

If you have any further questions, please contact Sara Ayres of my staff at 312-353-6266
or email ayres.sara@epa.gov.

Sincerely,

Tt Copel

Martha Segall, Acting Director
Monitoring, Assistance, and Media Programs Division
Office of Compliance

cc: Scott Jordan, OGC
Bob Scinta, MAMPD
Sara Ayres, MAMPD
Robin Dunkins, OAQPS
Katie McClintock, R10
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