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ExwnommNrAl ApvocarEs
Atronrveys AT LAw

5135 Axza SrRrer
Sax FRaxcrsco, CA 94121

(415) s33-3376
Fax: (415) 358-5695

E-mail : q,$t1p ttl t{, eqitry aciy o c 4tq-i. qo m

July 6,202A

BY CERTIFIED MAIL, RETURN RECEIPT REQIJESTED

Andrew Whder, Adminishator
United States Environmental Protection Agency
1200 PennsylvaniaAvenuq N.W. &IaiI Code 1101A)
WashingCIn, D-C.20MA

Re: Notrec oflute![lqlue Eurryaajo S€qUaa_1Q4&X2] of the e.learr-Air4qt&t iarlue o-f
tbe Administrator to Act on Clean Air Act State ImplqUrentation Plan Submi$iA$ frAm
Newltq*

Dear Administratar Wheeler:

I am uniting on behalf of Our Childrea's EffithFoundatioa ('OCE') to notif you of ongoing
violations of the federal Clean Air Act by yor.r, as Adminiskafor of the Eavironmental Protection
Agency ('EPA'), for your failure to timely act, as rsquired by Section 110(kX2) of the Clean Air
Act" 42 U.S.C. $ 741CI(kx2), on numerous state implementation plan ('SIP') revisions submitted
by the State ofNew York. OCE intends to file a lawsuit seeking to address your failure to
perform these nondiscretionary duties set forth in 42 U.S.C. $ 7410(k)(2) 60 days from the date
of this letter under Section 304 of the Clean Air Act, 42U-S-C- $ 76M-

The SIP submissions that you have failed to timely address include the following:

SIP Submission/I)escription Date Submifted Date Action was l)ue
Proposed 2008 Oz.oue Transport SIP
Supplement

September 25,2418 March 25,2A20

Proposed 2015 Ozoae Infraskucture
SIP

September 25,2A18 March 25,2020

Part 220, Portland Cement Plana
and Glass Plants - Reasonably
Available Control Technolory
(*RACT, ) Determinations

Deembff 18,2013 Jrme 18,2015

PafiZ30: Gasoline Dispensing sites January 31,201L July 31,2A12



and TransportationVehicles - RACT
Variances
Single-Source State Implementation
PlanRevisions, RACT
Determinations (2010)

August 30,2010 February 29,2A72

Single-Source State Implementation
PlanRevisions, RACT
Determinations (2008)

September 16,2AA8 March 16,2010

SIP Revisions Incorporating
6NYCRR Part 21 8, Emission
Standards for Motor Vehicles and
Motor Vehicle Engines

December 12,2Afi June 12,2019

Proposed Revision to State Plan for
Large Municipal Wase Combustors

July 12.2013 January l2,20l5
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A. Failure To Perform NondiscretionarJr Duties

Under the Clean Air Act, states are required to submit SIPs to the EPA to implement
and enforce National Ambient Air Quality Standards ('I{AAQS"). See 42 U.S.C. $ 7a10(a). The
CleanAirAct fiutherrequires the AdminisEatorto fully orpartially 4pprove or disq4rove a SIP
submission within twelve (12) months aftsr such zubmission has been deemed complete, either
by the Administrator or as a matfer of law. See 42 U.S.C. $ 7410(kX2). Ifthe EPA does not make
a completeness finding SIP submissions are deemed complete by operation of law six (6)
months after submission- ,See 42 U.S.C. $ 7410(kX1)@). Therefore, at most EPA had eighteen
(18) monfhs withfu rvhich to take final action to approve, disryprove, or partially approve or
disapprove the aforementioned SIPs from the States ofNew York- As of the date of this letter,
EPA has faild to fully or partially approve or disapprove the aforementioned SIP submissions.
Because EPA has failed to take action on the above SIP submissions by the statutory deadline,
EPA is now in violation of Clean Air Act Section 110(kX2), 42 U-S-C- $ 7410(kX2).

B. Notice of Intent to Sue

After the expiration of sixty (60) days from the date of this notice of intent to sue, OCE intends
to file suit against you in fed€ral court for your failure to act in accordance with, or fulfill, the
duties described above.

C. Identity of Persons Giving Notice and Their Counsel

As required by 40 C.F.R $ 54.3, the name and address of OCE, the noticing party, is as follows:

Our Children's Earth Foundation
1625 Trancas St. #2218
Nrpa CA 94558-9998
Tel: (510) 910-4535
E-mail : annie.beaman, ri-)smail . carn
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OCE is a non-profit p]rbli! benefit corporation with members throughout the United States,
including many members in New York, dedicat€d to protecting theluHic, especially children,
from the health impacts ofpollution and other environmental hrrr.i" andio improviog
environmental quality for the public benefit- Pmt of OCE's mission is to participate in
environmental decisionmaking; enforce federul and, state environmentallaws (including via
cifizen suits), to reduce poltutio4 and to educate the public conceming environmental liaws and
their enforcement.

OCE has retained the following legal counsel to represent it in this matter:

Christopher A. Sproul, Esq.
Environmental Advocates
5135 Anza Street
San Francisco, CA 94l7l
Tel: (415) 533-3376
F'ax: (415) 358-5695
E-mail : qspi otl1,,?len1ir oad1trcqies.cor11

D. Offer to Negotiate

During the sixty (60) day notice period, OCE is wiiling to discuss effective measures to correct
,vour failure to compl,v w'ith your nondiscretionary duties and to discuss any information bearing
upon this notice. If you wish to pursue such discussions prior to litigation, we request that you
expeditiously initiate them so that these discussions rnay be completed bef,ore the end of ttre sixty
(60) day notice period. OCE does not intend to delay the filing of a complaint in federal courr if
the discussions fail to resolve these matters within the sixty (60) day notice period, and it intends
to seek all appropriate reliet including injunctiv'e relief and all costs of litigition, including, but
not limited to, attornevs' fees. expert witness fees, and other costs.

We believe this notice provides information sufficient for you to determine the mandatory duty
r*'e allege you have failed to perfonn- If. however, you have any questions" please feel free to
contact us for clarification.

We look forward to hearing *om you.

Sincerely,

t *-*-"fS.^ ?*,{
Christopher Sproul
Environmental Advocates
Counselfar Our Chtldren's Earth Foundation
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