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WHEREAS, Plaintiff United States of America, on behalf of the United States
Environmental Protection Agency (“EPA”), is, concurrent with the lodging of this Consent
Decree, filing a complaint in this action (“U.S. Complaint™), against Daimler AG and Mercedes-
Benz USA, LLC (collectively, “Defendants”), alleging that Defendants violated Sections
203(a)(1), (a)(2)(A), (a)(3)(A), and (a)(3)(B) of the Clean Air Act (the “Act”), 42 U.S.C.

§§ 7522(a)(1), (a)(2)(A), (a)(3)(A), and (a)(3)(B), with regard to about 250,000 Model Year
(“MY”) 2009 to 2016 BlueTEC II diesel vehicles (collectively, “Subject Vehicles™).

WHEREAS, the U.S. Complaint alleges that each Subject Vehicle contains, as part of the
electronic control unit (“ECU”), certain software functions and calibrations that cause the
emission control system of those vehicles to perform differently during normal vehicle operation
and use than during emissions testing. The U.S. Complaint alleges that these software functions
and calibrations are undisclosed “Auxiliary Emission Control Devices” (“AECDs”) in violation
of the Act and that some of these software functions and calibrations are also prohibited Defeat
Devices under the Act. The U.S. Complaint also alleges that during normal vehicle operation
and use, the Subject Vehicles emit increased levels of oxides of nitrogen (“NOy). The U.S.
Complaint alleges and asserts claims for relief related to the presence of the undisclosed AECDs
and Defeat Devices in the Subject Vehicles.

WHEREAS, Plaintiff the People of the State of California, acting by and through Xavier
Becerra, Attorney General of the State of California (“the California Attorney General”), and the
California Air Resources Board (“CARB”), are concurrently with the lodging of this Consent
Decree filing a complaint in this action (the “California Complaint”), against Defendants. In the
California Complaint, CARB alleges that Defendants violated certain provisions of California

law, including without limitation California Health and Safety Code sections 43016, 43106,
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43151, 43152, 43153,43205, 43211, and 43212; 13 C.C.R. §§ 1961, 1961.2, 1965, 1968.2, and
2037; and 42 U.S.C. § 7604 and 40 C.F.R. § 54.3 with regard to 36,946 Model Year 2009 to
2016 BlueTEC II diesel vehicles (a subset of “Subject Vehicles). For his part, the California
Attorney General alleges that Defendants, through their violation of the sections of California
Health and Safety Code and Code of Regulations pled by CARB, engaged in unlawful business
acts or practices, within the meaning of California Business and Professions Code § 17200 et
seq.

WHEREAS, the California Complaint alleges, among other things, that the Subject
Vehicles contain undisclosed AECDs and prohibited Defeat Devices, as well as several
unreported, unapproved running changes and field fixes, that have resulted in, and continue to
result in, increased NOx emissions from each Subject Vehicle significantly in excess of
California limits.

WHEREAS, Defendants deny the allegations in the Complaints and do not admit any
liability to the United States, California, or otherwise arising out of or in connection with the
allegations in the Complaints.

WHEREAS, in 2017 and 2018, EPA and CARB certified that the configuration of
software and calibrations installed in the 6-cylinder Sprinters for MYs 2017 and 2018,
respectively, complied with the requirements of the Clean Air Act and, as to CARB, also with
California law.

WHEREAS, Defendants will update the configuration of software and calibrations in the
Eligible Vehicles in Emission Modification Categories 1 and 2 with the MY 17/18 Sprinter

certified configuration, and will make certain changes in the hardware, as listed in Appendix B,
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Attachment I, to each Eligible Vehicle in Emission Modification Categories 1 and 2, consistent
with the MY 17/18 Sprinters.

WHEREAS, Defendants will update the configuration of hardware, software, and
calibrations in the Eligible Vehicles in Emission Modification Category 9 (4-cylinder GLK 250s)
as listed in Appendix B, Attachment I. The Defendants made these updates on an Emission Test
Vehicle for Emission Modification Category 9, and conducted testing prior to lodging this
Consent Decree in accordance with an agreed-upon protocol with EPA/CARB, as set forth in
Appendix B.

WHEREAS, Defendants will update the configuration of hardware, software, and
calibrations in the Eligible Vehicles in the other Emission Modification Categories as listed in
Appendix B, Attachment 1.

WHEREAS, based upon the results of the aforementioned testing of Emission
Modification Category 9 and the accompanying Updated AECD Document, and based upon
required testing pursuant to this Consent Decree for the other Emission Modification Categories,
EPA/CARB consider the updates to the Eligible Vehicles set forth in this Consent Decree,
together with the other terms set forth in this Consent Decree, to be an appropriate remedy for,
and to resolve in full, the allegations in the U.S. and California Complaints, as set forth in
Section XIV below.

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds,
that the United States and CARB are not issuing new Certificates of Conformity or Executive
Orders, respectively, for the Subject Vehicles, nor are they revoking the existing Certificates of

Conformity or Executive Orders for the Subject Vehicles.
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WHEREAS, this Consent Decree is being filed during the COVID-19 pandemic, and all
Parties are mindful of the health and safety of the public and of their respective employees, and
cognizant of potential and uncertain impacts on work due to travel and social distancing
restrictions implemented to limit the spread of COVID-19 during the pandemic, and take these
important considerations into account, as described in Paragraph 65 of this Consent Decree.

WHEREAS, the Parties recognize, and the Court by entering this Consent Decree finds,
that this Consent Decree has been negotiated by the Parties in good faith and will avoid litigation
among the Parties regarding the claims alleged in the Complaints, and that this Consent Decree is
fair, reasonable, and in the public interest.

NOW, THEREFORE, before the taking of any testimony, without the adjudication or
admission of any issue of fact or law and with the consent of the Parties, IT IS HEREBY
ADJUDGED, ORDERED, AND DECREED as follows:

L. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action, pursuant to
28 U.S.C. §§ 1331, 1345, and 1355, and Sections 203, 204, and 205 of the Act, 42 U.S.C.

§§ 7522, 7523, and 7524, and over the Parties. Venue lies in this District pursuant to 28 U.S.C.
§ 1391 (b), (c). The Court has supplemental jurisdiction over the California State law claims
pursuant to 28 U.S.C. § 1367. For purposes of this Consent Decree, or in any action to enforce
this Consent Decree, the Parties agree to and Defendants consent to this Court’s jurisdiction over
this Consent Decree and over any action to enforce this Consent Decree, and over Defendants,
and consent to venue in this judicial district. Defendants reserve the right to challenge and
oppose any claims to jurisdiction that do not arise from the Court’s jurisdiction over this Consent

Decree or an action to enforce this Consent Decree.
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2. For purposes of this Consent Decree only, Defendants agree that the U.S.
Complaint states claims upon which relief may be granted pursuant to Sections 203, 204, and
205 of the Act, 42 U.S.C. §§ 7522, 7523, and 7524, and that the California Complaint states
claims upon which relief may be granted pursuant to California Health and Safety Code sections
43016, 431006, 43151, 43152, 43153, 43205, 43211, and 43212; California Business and
Professions Code § 17200 et seq.; 13 C.C.R. §§ 1961, 1961.2, 1965, 1968.2, and 2037; and 42
U.S.C. § 7604 and 40 C.F.R. § 54.3.

I1. APPLICABILITY

3. The obligations of this Consent Decree apply to and are binding upon the United
States and California, and upon Defendants and any successors, assigns, or other entities or
persons otherwise bound by law.

4. No transfer of ownership or operation, whether in compliance with the procedures
of this Paragraph or otherwise, shall relieve Defendants of their obligation to ensure that the
terms of this Consent Decree are implemented. At least 30 Days prior to such transfer,
Defendants shall provide a copy of this Consent Decree to the proposed transferee and shall
simultaneously provide written notice of the prospective transfer, together with a copy of the
proposed written agreement, to the United States and CARB, in accordance with Section XVI
(Notices). Notwithstanding the foregoing, the provisions of this Paragraph do not apply to a
transfer of ownership or operations between or among Daimler group companies.

5. Defendants shall provide a copy of this Consent Decree to the members of their
respective Board of Management and/or Board of Directors and to their officers and executives
whose duties might reasonably include compliance with, or oversight over compliance with, any

provision of this Consent Decree. Defendants shall also ensure that any contractors retained to
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perform work required under the material terms of this Consent Decree, agents, or employees
whose duties might reasonably include compliance with any provision of this Consent Decree
are made aware of those requirements relevant to their performance. Defendants shall undertake
reasonable best efforts to condition any such contract upon performance of the work in
conformity with the terms of this Consent Decree.

6. In any action to enforce this Consent Decree, Defendants shall not raise as a
defense the failure by any of their respective officers, directors, employees, agents, or contractors
to take any actions necessary to comply with the provisions of this Consent Decree, except in
accordance with the provisions of Section XI (Force Majeure), below.

III.  DEFINITIONS

7. Capitalized terms used in this Consent Decree that are defined in the Act or in
regulations promulgated pursuant to the Act shall have the meanings assigned to them in the Act
or such regulations, unless otherwise provided in this Consent Decree. Likewise, where context-
appropriate, capitalized terms that are defined in the California Health and Safety Code or in
CARB regulations promulgated pursuant to the California Health and Safety Code shall have the
meanings assigned to them in the California Health and Safety Code or such regulations, unless
otherwise provided in this Consent Decree. Capitalized terms that are defined in this Consent
Decree are defined for purposes of this Consent Decree only and are not defined or applicable for
any other purpose. Whenever the capitalized terms set forth below are used in this Consent

Decree, the following definitions shall apply:

“20° F FTP” means the FTP conducted at 20° Fahrenheit, as specified in
40 C.F.R. Part 1066, Subpart H.

“Aftertreatment System” or “ATS,” for purposes of Section XI (Force Majeure)
and Appendix B, Paragraph 1.e only, means the exhaust system consisting of the
diesel oxidation catalyst (DOC), diesel particulate filter (DPF), SCR catalyst,



Case 1:20-cv-02564-EGS Document 10-1 Filed 03/09/21 Page 9 of 148

exhaust temperature sensors, the PM Sensor (where equipped), one NOy Sensor
upstream from the SCR catalyst, and one NOx Sensor downstream from the SCR
catalyst.

“Air Pollution Control Fund” means the fund established by California Health and
Safety Code section 43015.

“Approved Emission Modification” means an emission modification submitted by
Defendants pursuant to Appendix B, Paragraph 4 and approved by EPA/CARB
pursuant to Appendix B, Paragraph 5.a.

“Audit Plan” means the annual plan in which the PSAT will identify topics for
internal audit.

“Audit Report” means the report produced by the PSAT after the completion of
the audit year, i.e., after completion of the final audit in a series of audits within a
designated year.

“Audit Committee of the Supervisory Board” means the committee consisting of
four Supervisory Board members elected by a majority vote, which, among other
duties, oversees Corporate Audit and external auditors.

“Auxiliary Emission Control Device” or “AECD” has the meaning set forth in
40 C.F.R. § 86.1803-01.

“Bench-aged” means aging that is conducted pursuant to Appendix B, Paragraph
l.e.i.

“Board of Management” or “BoM” means the managerial board of Daimler AG,
which is responsible for directing, coordinating, and controlling business
activities in accordance with the goals it defines for Daimler in the best interests
of the Company.

“Business Day” means a calendar day that does not fall on a Saturday, Sunday, or
federal or California holiday. In computing any period of time under this Consent
Decree, where the last Day would fall on a Saturday, Sunday, or federal or
California holiday, the period shall run until the close of business of the next
Business Day.

“Business Partner Integrity Management” means Daimler’s program regarding
business partner integrity and compliance.

“Business Practices Office” or “BPO” means Daimler’s central whistleblower
system.

“Buyback,” for purposes of Appendix A, Paragraph 18.j only, means the return of
an Eligible Vehicle by an Eligible Owner to Defendants, in exchange for a
payment that equals or exceeds the National Automobile Dealers Association
(“NADA”) Clean Retail value of the Eligible Vehicle (adjusted for options,
mileage, and NADA region in accordance with the then-current NADA guide) as
of January 1, 2020.
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“CA AG” means the California Attorney General’s Office and any of its
successor departments or agencies.

“CALID” means calibration identification for the software installed on any ECU
as part of the Approved Emission Modification.

“California” or “CA” means the People of the State of California, acting by and
through the California Air Resources Board, and where it is used to refer to
specific statutes or regulations only, it means the State of California.

“California Attorney General” means the California Attorney General’s Office
and any of its successor departments or agencies.

“California Complaint” means the complaint filed by California in this action.

“California Passenger Vehicle EMP Rate” means the 85 percent rate for
Passenger Vehicles in California specified in Appendix A, Paragraph 4.

“California Sprinter EMP Rate” means the 85 percent rate for Sprinters in
California specified in Appendix A, Paragraph 4.

“CARB” means the California Air Resources Board and any of its successor
departments or agencies.

“CBP” means the United States Customs and Border Protection and any of its
successor departments or agencies.

“CDCS” means Consolidated Debt Collection System.

“CDX” means Central Data Exchange, the EPA’s electronic reporting site which
can be found at https://cdx.epa.gov/epa_home.asp.

“Central Powertrain Controller” or “CPC” means the electronic hardware device,
together with the software and calibrations installed on the device, that links other
control units, such as the ECU and TCU, to the rest of the vehicle and, in
conjunction with other control units, controls the vehicle powertrain.

“Certificate of Conformity” means the document that EPA issues to a vehicle
manufacturer to certify that a vehicle class conforms to EPA requirements.

“Class 1 Additional OBD Noncompliance” means the OBD Noncompliances
described in Paragraph 53.c.ii.A.

“Class 2 Additional OBD Noncompliance” means the OBD Noncompliances
described in Paragraph 53.c.ii.B.

“Class Action Settlement” means a consumer class action settlement agreement
and release filed in In re Mercedes-Benz Emissions Litig., 2:16-cv-00881 (D.N.J.),
by attorneys representing owners and lessees of Subject Vehicles. If a court
issues an order granting final approval of a proposed consumer class action
settlement agreement and release in /n re Mercedes-Benz Emissions Litig., 2:16-
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cv-00881 (D.N.J.), “Class Action Settlement” means that agreement as and in the
form it is ultimately approved and entered by the court.

“Clean Air Act” or “Act” means 42 U.S.C. §§ 7401-7671q.

“Clearing Case” means a question or topic submitted into and resolved through
the cross-functional decision-making process.

“CO” means carbon monoxide.
“CO32” means carbon dioxide.

“Combined Uphill/Downhill and Highway Route” means the driving route shown
and described in Appendix B, Attachment D.

“Committee for Legal Affairs of the Daimler AG Supervisory Board” or
“Committee for Legal Affairs” means the special committee of the Daimler AG
Supervisory Board, which will direct and supervise the PSAT and retain the ECC.

“Complaints” means the U.S. Complaint and the California Complaint.

“Compliance Awareness Modules” or “CAM” means the integrity and
compliance awareness modules provided to Daimler business partners.

“Compliance Board” means the committee led by the Chief Compliance Officer
and comprising of the responsible individual for each compliance field as well as
the responsible individual for Compliance Management Systems & Processes and
Legal Digital Transformation Strategy, which governs Daimler’s compliance
strategy and steers and harmonizes overarching compliance activities.

“Compliance Management System” or “CMS” means Daimler’s overall
compliance management system.

“Confidential Business Information” or “CBI” means information protected under
40 C.F.R. Part 2 and/or comparable California law, including California
Government Code § 6254(k) and 17 C.C.R. §§ 91000 et seq.

“Consent Decree” or “Decree” means this Consent Decree and all Appendices
and Attachments attached hereto.

“Consumer Emission Modification Disclosure” means the disclosure to all
affected Eligible Owners and Eligible Lessees required pursuant to Appendix A,
Paragraph 15.

“Cooling Phase” means the period of operation in which the ATS is returned to
normal operating temperature and shall last for at least the number of seconds
specified in the Updated AECD Document for Emission Modification Category 9.

“Corporate Audit” means the independent and objective Company-wide assurance
function of Daimler and its affiliates.

“Curb Weight” has the meaning set forth in 40 C.F.R. § 86.1803-01.
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“CVN” means calibration verification number for the software installed on any
ECU as part of the Approved Emission Modification.

“Date of Lodging” means the date this Consent Decree is filed for lodging with
the Court.

“Day” means a calendar day, unless expressly stated to be a Business Day. In
computing any period of time under this Consent Decree, where the last day
would fall on a Saturday, Sunday, or federal or California holiday, the period shall
run until the close of business of the next Business Day.

“Dealer” means any entity authorized by MBUSA or DVUSA, subject to a
written dealer agreement, to sell and/or service Subject Vehicles in the United
States.

“Dealer Emission Modification Disclosure” means the disclosure to all Dealers
required pursuant to Appendix A, Paragraph 17.

“Defeat Device” has the meaning provided under 40 C.F.R. § 86.1803-01 and 42
U.S.C. § 7522(a)(3)(B).

“Defendants” means the entities named in the U.S. Complaint and California
Complaint, specifically, Daimler AG and Mercedes-Benz USA, LLC.

“Deterioration Factor” or “DF” means the number, determined pursuant to 40
C.F.R. § 86.1823-08, that represents the change in emissions performance during
a vehicle’s Full Useful Life.

“Diesel Exhaust Fluid” or “DEF” means a liquid reducing agent used in
conjunction with selective catalytic reduction to reduce NOx emissions. DEF is
generally understood to be an aqueous solution of urea conforming to the
specification of ISO 22241.

“Diesel Oxidation Catalyst System” or “DOC System” means all hardware,
components, parts, sensors, subassemblies, software, AECDs, calibrations, and
other elements of design that collectively constitute the system for, among other
things, controlling emissions of carbon monoxide and hydrocarbons, together
with other pollutants, through a chemical reaction accelerated by an oxidation
catalyst.

“Diesel Particulate Filter System” or “DPF System” means all hardware,
components, parts, sensors, subassemblies, software, AECDs, calibrations, and
other elements of design that collectively constitute the system for, among other
things, controlling emissions of particulate matter by trapping such particulates in
a filter and periodically oxidizing them through thermal regeneration of the filter.

“Dosing Control Unit” or “DCU” means the electronic hardware device, together
with the software and calibrations installed on the device, that controls, among
other things, the operation of the DEF dosing system in the Subject Vehicles.

10
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“DPF Regeneration Event” means an event triggered by the ECU that increases
exhaust temperature for a limited time period to oxidize particulate matter
collected on and within the diesel particulate filter.

“Drivability” means the combination of agile and smooth delivery of power, as
demanded by the driver or operator.

“DVUSA” means Daimler Vans USA, LLC.

“E1” means executive level employee directly reporting to a BoM member.
“E2” means senior manager-level employee.

“E3” means manager-level employee, senior to E4.

“E4” means manager-level employee.

“Effective Date” or “Date of Entry” means the date upon which this Consent
Decree is entered by the Court or a motion to enter this Consent Decree is
granted, whichever occurs first, as recorded on the Court’s docket.

“Effectiveness Evaluation” means the annual process by which Daimler evaluates
the effectiveness of the various aspects of its compliance management systems.

“Eligible Lessee” means (1) the current lessee or lessees of an Eligible Vehicle
with an active lease as of the date the Eligible Vehicle receives the Approved
Emission Modification; or (2) solely for purposes of any applicable Extended
Modification Warranty, the subsequent lessee or lessees of an Eligible Vehicle
that has received the Approved Emission Modification.

“Eligible Owner” means the (1) owner or owners of an Eligible Vehicle on the
day that the Eligible Vehicle receives or is eligible to receive the Approved
Emission Modification or (2) solely for purposes of any applicable Extended
Modification Warranty, the subsequent owner or owners of an Eligible Vehicle
that has received the Approved Emission Modification.

“Eligible Vehicle” means any vehicle in an Emission Modification Category
identified in Appendix B, Attachment I that is (1) registered with a state
Department of Motor Vehicles or equivalent agency or held by a Dealer or
unaffiliated dealer and located in the United States or its territories; and (2)
Operable as of the date the vehicle is brought in for the Approved Emission
Modification.

“Emission Control System” has the meaning set forth at 40 C.F.R. § 86.1803-01,
and at “California 2001 through 2014 Model Criteria Pollutant Exhaust Emission
Standards and Test Procedures and 2009 through 2016 Model Greenhouse Gas
Exhaust Emission Standards and Test Procedures for Passenger Cars, Light-Duty
Trucks, and Medium-Duty Vehicles,” Part I: C.3.3.2 and “California 2015 and
Subsequent Model Criteria Pollutant Exhaust Emission Standards and Test
Procedures and 2017 and Subsequent Model Greenhouse Gas Exhaust Emission
Standards and Test Procedures for Passenger Cars, Light-Duty Trucks, and

11
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Medium-Duty Vehicles,” Part I: C.3.3.2, the latter two of which are incorporated
by reference in 13 C.C.R. §§ 1961 & 1961(d).

“Emission Control System Extended Modification Warranty” means the warranty
provided in Appendix A, Paragraph 18.a.

“Emission-Related” means, for the purpose of Section VII (Corporate
Compliance), hardware that is included on the Emission-Related Parts List
described in Section VII, Paragraph 30.h.ii or ECU, TCU, DCU, or CPC software
or software calibrations.

“Emission Modification Category” means one of the 12 categories of Models and
Model Years as identified in the sixth column of Appendix B, Attachment I.

“Emission Modification Configuration” means the update(s) to the Subject
Vehicles in an Emission Modification Category, pursuant to the process outlined
in Appendix B.

“Emission Modification Database” means a searchable database that Defendants
make available online for a minimum of ten years, by which users may conduct a
free-of-charge search by vehicle VIN to determine the information required
pursuant to Appendix A, Paragraphs 16.c and 16.d.

“Emission Modification Proposal Report” means the report specified in Appendix
B, Paragraph 4.a.

“Emission Modification Program” means the program specified in Appendix A,
Paragraph 1.

“Emission Standard” means the FUL emission standard specified in the fourth
column of Appendix B, Attachment I for the given row. If EPA/CARB approve a
proposed Emission Modification Configuration that meets the Emission Standard
First Threshold or Emission Standard Upper Threshold, then where this Consent
Decree, Test Protocol and other Appendices and Attachments use the term,
“Emission Standard,” that term shall be replaced with Emission Standard First
Threshold or Emission Standard Upper Threshold, as relevant for the AEM for
that Emission Modification Category.

“Emission Standard First Threshold” means the FUL emission standard, as
follows: Emission Modification Categories 4-8 and 11-12: Tier 2, Bin 6, as set
forth in 40 C.F.R. § 86.1811-04(c)(6), Tier 2, LDT4, as set forth in 40 C.F.R.

§ 86.1811-04(f), Highway NOx exhaust emission standard, as set forth in 40
C.F.R. § 86.1811-04(j), and LEV Il ULEV, as set forth in 13 C.C.R. § 1961.

“Emission Standard Upper Threshold” means the FUL emission standard, as
follows:

(1) Emission Modification Categories 4-8 and 11-12: Tier 2, Bin 7,
as set forth in 40 C.F.R. § 86.1811-04(c)(6), Tier 2, LDT4, as set forth in
40 C.F.R. § 86.1811-04(f), Highway NOx exhaust emission standard, as
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set forth in 40 C.F.R. § 86.1811-04(j), and LEV Il ULEV, as set forth in
13 C.C.R. § 1961.

(2) Emission Modification Category 10: Tier 3, Bin 160, as set forth
in 40 C.F.R. § 86.1811-17(b), Highway NOy exhaust emission standard, as
set forth in 40 C.F.R. § 86.1811-17(c), and LEV III LEV 160, as set forth
in 13 C.C.R. § 1961.2.

“Emission Plus Test Vehicles” or “EPTV” means the Test Vehicles listed in
Appendix B, Attachment A, Table 1.

“Emission Plus Test Vehicle 1” or “EPTV 1” means the Emission Plus Test
Vehicle tested for the emission, special cycle, and PEMS tests pursuant to
Appendix B, Paragraph 2.b.

“Emission Plus Test Vehicle 2” or “EPTV 2” means the Emission Plus Test
Vehicle tested for the A-to-B fuel economy testing pursuant to Appendix B,
Paragraph 2.c.i, and the A-to-B NVH and A-to-B Drivability testing pursuant to
Appendix B, Paragraphs 2.c.ii and 2.c.iii, unless a third vehicle, Emission Plus
Test Vehicle 3, is tested for the A-to-B NVH and A-to-B Drivability testing.

“Emission Plus Test Vehicle 3” or “EPTV 3” means an additional Emission Plus
Test Vehicle that may be tested for the A-to-B NVH and the A-to-B Drivability
testing pursuant to Appendix B, Paragraphs 2.c.ii and 2.c.iii.

“Engine Control Unit” or “ECU” means an electronic hardware device, together
with the software and calibrations installed on the device, that controls, among
other things, the operation of the Emission Control System in the Subject
Vehicles.

“Engineering Practices Board” or “EPB” means the committee consisting of
mainly E1l-level representatives from IL/P, R&D, Certification, tCMS R&D,
Communications, and External Affairs which considers issues escalated from the
TCC.

“EPA” means the United States Environmental Protection Agency and any of its
successor departments or agencies.

“EPA/CARB” means EPA and CARB jointly, or EPA or CARB, as applicable.

“ETK” means a development tool that includes the functions of an ECU and is an
abbreviation for “Emulator Tast Kopf.”

“Exhaust Gas Recirculation System” or “EGR System” means all hardware,
components, parts, sensors, subassemblies software, AECDs, calibrations, and
other elements of design that collectively constitute the system for recirculating
gas from the engine’s exhaust manifold into the pipe in front of the intake
manifold of the engine.

“Executive Order” means an order issued by CARB to certify a particular MY test
group in combination with one or more evaporative families that meets CARB
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regulatory requirements for importation into and entry into commerce in
California.

“Extended Modification Warranty” means the extended warranty specified in
Appendix A, Paragraph 18.

“Extended Warranty Period”” means the warranty period defined at Appendix A,
Paragraph 18.b.

“External Compliance Consultant” or “ECC” means the external individual
retained by the Committee for Legal Affairs to advise and assist the Committee
for Legal Affairs as it directs and supervises the PSAT.

“Flat File” means a comprehensive file that consists of a series of rows of test
records organized in columns of test parameters or variables from dynamometer
or portable emission measurement system (PEMS) tests. The unique records are
identified in a tabular format by test vehicle, test ID, test type (for dynamometer)
or route (for PEMS), and phase number (for dynamometer) or route segment (for
PEMS). The tabular file is to be provided in Excel format.

“FLU” means the Financial Litigation Unit of the United States Attorney’s Office.

“FTP 72” or “Urban Dynamometer Driving Schedule” or “UDDS” means the
drive cycle set forth at 40 C.F.R. Part 86, Appendix I (Dynamometer Schedules).

“FTP 72 Prep Cycle” means a single FTP 72 drive cycle.

“Federal Test Procedure” or “FTP75” means the emission test cycle described in
40 C.F.R. § 86.135-12 and the procedures set forth at 40 C.F.R. §§ 1066.810—
1066.820.

“Full Useful Life” or “FUL” has the meaning set forth in 40 C.F.R. § 86.1805-12.

“Functional Group Leader” means an experienced engineer with expertise
regarding certain functions who serves as an expert contact for questions, assists
with data checks, and confirms compliance of functionalities.

“Gross Vehicle Weight” or “GVW? has the meaning set forth in 40 C.F.R.
§ 86.1803-01.

“Gross Vehicle Weight Rating” or “GVWR” has the meaning set forth in 40
C.F.R. § 86.1803-01.

“Group Risk Management Committee” or “GRMC” means the committee which
evaluates risk to Daimler. The GRMC consists of representatives from the
Accounting & Financial Reporting, Legal, Compliance, Legal Product &
Technical Compliance, Corporate & Data Security departments, and CFOs of
Mercedes-Benz AG, Daimler Truck AG, and Daimler Mobility AG. It is chaired
by the BoM Member for Finance & Controlling and the BoM Member for
Integrity and Legal Affairs of Daimler AG. Corporate Audit participates in the
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GRMC and delivers material findings on the Internal Control and Risk
Management System.

“Heavy Duty Vehicle” or “HDV” has the meaning set forth in 40 C.F.R.
§ 86.1803-01.

“Highway Fuel Economy Test” or “HWFET” means the emission test cycle
described in 40 C.F.R. § 600.109-08(b) and Appendix I (Highway Fuel Economy
Driving Schedule) to Part 600 and the procedure described in 40 C.F.R.

§ 1066.840.

“Hydraulic Control Unit” or “HCU” means the electronic and hydraulic hardware
device which consists of the hydraulic switch plate, the Transmission Control
Unit, and the electromagnetic valves to control, among other things, the hydraulic
pressure for the operation of the transmission in the Subject Vehicles.

“Include” and “Including,” as used in this Consent Decree and accompanying
Appendices and Attachments, are not limiting terms.

“Infopoint Integrity” means the central hotline accessible Company-wide to all
employees, serving as a point of contact for all integrity issues, including
questions on technical compliance.

“Infrequent Regeneration Adjustment Fa