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PART |1l RESPONSIVENESS SUMMARY
INTRODUCTION

This Responsiveness Summary provides the commegsag/ed during the public comment
period on the Proposed Plan (the Plan) for the dgroéthe East Helena Superfund Site
(Operable Unit No. 2) and the responses of the BEnSironmental Protection Agency (EPA) to
the comments. Minutes and transcripts of publietmgs are included as are Supplemental
comments (and responses) received from local gowvenhentities after the public comment
period was closed. All comments in this documevehbeen considered in EPA’s final decision
on selection of the remedy to address the contdininat the site.

The East Helena Superfund Site (Site) OU 2 conefdise smelter, all of the City of East

Helena, Montana, nearby residential subdivisionmerous rural developments such as farms
and homes on small acreage plots, and surroundidgveloped lands. This Responsiveness
Summary addresses Operable Unit 2 (OU 2), whiclkistsof non-smelter property surface soils
in the residential areas, irrigation ditches, ra@lelopments, and surrounding undeveloped land.

OVERVIEW OF THE PROPOSED PLAN

EPA released the Plan in January 2007, after ctatigui with MDEQ, Lewis and Clark City-
County Board of Health (BOH), and City of East Hele The Plan describes the cleanup
alternatives considered for the site, identifiegl pheferred cleanup alternative, and provided a
rationale for selection of the preferred cleanupedy.

The major components of the Preferred Alternativéhe Proposed Plan (and selected
remedy in the ROD) are briefly summarized here,dradussed in detail in the Decision
Summary.

- Cleanup by excavation and disposal in the Easti&®bil repository the existing,
gualifying residential yards and vacant lots basea cleanup level of 1,000/500
milligrams per kilogram (mg/kg) for a residentiat,|the exposure unit. When
any section of a yard has solil lead greater th@@d0Lmg/kg, that yard qualifies for
cleanup. Once a yard qualifies, all portions ef yard with soil lead greater than
500 mg/kg will also be cleaned up.

- Cleanup of unpaved streets, aprons, and alleysistirgy residential areas where
the lead levels exceed 1,000 mg/kg.

« Whenever blood lead tests of a child and a follgmenvironmental assessment of
a home by health professionals demonstrate thatsexe to lead in the soils of
that yard is responsible for a blood lead levelvabb0 ug/dl, then that yard
gualifies for immediate remedial action regardiesthe yard soil lead
concentration.

« Cleanup of those yards where the average soil iarsencentration exceeds 176
mg/kg (revised to 100 mg/kg in the ROD), but thedydoes not otherwise qualify
(e.g., no section contains soil concentrationgatlabove 1,000 mg/kg), then the
yard qualifies for remedial action.



« Cleanup of historic irrigation ditches and wateresgling channels that contain
lead above 1,000 mg/kg when they are located wihisdjacent to residential
areas.

- Cleanup of the portion of the railroad right-of-widmat is adjacent to residential
areas where the lead exceeds 1,000 mg/kg.

- Disposal of excavated contaminated soil at the Eigtis soil repository (revised
to an EPA-approved repository in the ROD) by mezriand application.

- Establish institutional controls (remedy protectioaasures), that will enable the
Lewis and Clark City-County Board of Health andyif East Helena to
administer local regulations to protect the sekcemedy. Institutional controls
are required for residential areas, agricultunatita(such as best management
practices), and agricultural lands proposed forettgyment.

« Continue the existing East Helena Lead Educatiah/dyatement Program for as
long as long as Lewis and Clark County health @msifanals, in consultation with
other federal, state and local health officialerdet to be necessary and
beneficial.

« Clean up undeveloped land appropriate to the futseawhen undeveloped land
use changes are proposed through in place treafohee tilling and lime
amendment), excavation, or capping. For undevelapeas that are proposed for
residential development in the future, ensure sbdtlead and arsenic
concentrations do not exceed 500 ppm lead or 1i#6apenic (revised to 100
ppm in the ROD).

SUMMARY OF COMMUNITY RELATIONSACTIVITIES

The Proposed Plan was published on January 16, 2@@7/made available to the public in the
information repositories maintained at the EPA Rds&enter, 10 West Pstreet, Suite 3200,
Helena, Montana; the Montana Department of Enviemtad Quality (MDEQ) Records Center,
1100 North Last Chance Gulch, Helena Montana; et Helena Lead Education and
Abatement Program Office, 2 South Morton, Helenantdoa; and the EPA web site at
<https://www.epa.gov/region8/sf/mt/east_hefena

Approximately four thousand fact sheets summarittiregProposed Plan were sent to residents in
the East Helena, Montana area during the montarofaky 2007. These fact sheets provided
information regarding two impending public meetingsd identified locations where copies of
the Plan could be obtained. Articles appearetieridcal newspaper and a notice was published
immediately prior to each public meeting. Copiéthe Plan were distributed to selected local
officials and interested parties. An original 68¢gublic comment period starting on January 25,
2007, the date of the first public meeting, waseaed by 60 days at the request of several
agencies, resulting in a public comment period fdamuary 25 to May 25, 2007.

Two public meetings were held after publicationtte Plan. These meetings provided an
opportunity for the public to ask questions, disctiieir concerns, and provide comments on the
Proposed Plan. The first public meeting was haldanuary 25, 2007 in the East Helena,
Montana Fire Hall. Local residents and represematof the City of East Helena, BOH, MDEQ,



EPA, and Asarco were in attendance. Minutes sfrtiéeting were prepared and are included
with this Responsiveness Summary.

A second public meeting was held on March 1, 20D%e East Helena Fire Hall. Local
residents and representatives of the City of Eatté, Lewis & Clark City-County Board of
Health, Montana Department of Environmental QuaHipA, and Asarco were in attendance. A
transcript of this meeting was prepared and isuthetl with this Responsiveness Summary.

ORGANIZATION OF RESPONSIVENESS SUMMARY
This Responsiveness Summary contains the following:

* Introduction
* Public Meetings
0 Minutes of January 25, 2007 Public Meeting
0 Transcript of the March 16, 2007 Public Meeting
*  Public Comments on Proposed Plan and EPA Responses
* Supplemental Comments and EPA Responses
0 Questions Posed by Lewis and Clark City-County BadrHealth
o Letter from the City of East Helena

CONTACT FOR PUBLIC INQUIRIES

Scott Brown
USEPA

Federal Building

10 West 15th Street
Suite 3200

Helena, MT 59626



SUMMARY OF JANUARY 25, 2007 PUBLIC MEETING
FOR THE
PROPOSED PLAN FOR FINAL CLEANUP OF EAST HELENA'S
RESIDENTIAL SOILS AND UNDEVELOPED LANDS

Meeting Place: East Helena Volunteer Fireman'’s ,Hedkt Helena, Montana
Meeting Time:  7:00 PM
Itinerary: Introduction, Presentations, Questid@@mments

The following transcript was prepared by Pacificaféen Technologies, Ltd., from audio tapes of the
meeting. The meeting was held in an informal afthese and there were frequent questions and
responses conducted in a conversational manner.giéstioners did not identify themselves so dmdy t
guestion is listed below. The answers were fretip@novided by two or more of the EPA
representatives. The following summary is notraditranscription of the audio tapes but rather a
summary of the questions and responses.

Introduction

Scott Brown (US EPA) — Opens meeting, welcomesdées, introduces Dr. Susan Griffin and Dr.
William Brattin, and summarizes purpose of the mmggtProposed Plan, and Record of Decision.
The purpose of the meeting was to discuss theadgskssment and the setting of an appropriate
action level for lead cleanup of residential saitsl undeveloped lands in East Helena.

Presentations

Dr. Griffin (US EPA) — The site has been sample@esively since 1983. Lead, arsenic and cadmium
were identified as the contaminants of concerritferEast Helena site. Receptors of concern are
the children and adults living in the communityheTexposure pathways of concern include
ingestion of soil, indoor dust, surface water aadiment, groundwater, drinking water,
vegetables, fish, beef, and grain; inhalation di@ne dust; and dermal exposure to soil and
sediment.

Assessment of exposure may be completed througbtadneasurement by collection of blood

and urine samples. Direct measurements providéable method for assessing current
exposure. Do not have to make assumptions of thieatources are or how much of the source is
assimilated into the body. Some disadvantageg@étdneasurements are that there may not be
benchmarks with which to compare the direct measeng, and that the data only represent
recent exposure. We have benchmarks for lead féardadoout 60 days the children become
equilibrated to the lead in their environment. sTéiiggests that for children who have lived in
the community longer than 60 days the availabledlead data are representative of the
exposure that is occurring within the community.

Another way to assess exposure is to model ite i@odel is the IEUBK (Integrated Exposure
Uptake Biokinetic Model). The model inputs aredthen reasonable maximum exposure.
Advantages of models include that they are notsivea(do not have to sample children’s blood),
that they can look at alternate land uses, andltlegtcan identify different sources of exposure.
The disadvantages of models include accuracy oigssons, and that models often do not
reflect what is actually happening. For exampie assumption is that the blood lead
concentration is correlated to the soil concerdmatiA plot of blood lead concentrations by the
soil lead concentrations in East Helena showstheae is no correlation.



To assess risk the preferred approach is to esditct measurements coupled with site-specific
public health and regulatory models to identifyeled blood lead levels, sources of blood lead
levels, and develop a remedy that will be effectiveeducing the blood lead levels.

HEALTH RISK AT
THE EAST HELENA ,

.|I|”“H ASSESSING HUMAN
MONTANA SITE
SUSAN GRIFFIN, PhD, DABT
SENIOR TOXICOLOGIST
USEPA, REGION 8
(303) 312-6651

.,”
””” What was sampled?

Media Sampled
Soil - Drinking water
Indoor Dust -Paint
Sediment -Air
Surface Water  -Grain
Beef -Garden Produce
Fish -Blood Lead Levels




'II|||||” What was analyzed for?

Inorganics commonly associated with
mining and smelting related wastes

Antimony, Arsenic, cadmium, chromium,
copper, zinc, lead, manganese, mercury,
selenium, and silver

Lead, arsenic and cadmium selected as
contaminants of concern

'I||||||” Who is exposed and how are
they exposed?

Receptors
Children and adults living in the community
How are they exposed?

Ingestion of soil, indoor dust, drinking water,
sediment, surface water, groundwater, garden
produce, fish, beef and grain

Inhalation of airborne dust
Dermal exposure to soil and sediments

All of these exposure pathways were evaluated for
residents living in the community

II|||||” HOW MUCH ARE PEOPLE
EXPOSED TO?

Direct Measurements

Collect and analyze
biological fluids,
such as blood or
urine, for chemicals
Compare results to
known medical
benchmarks




II|||||” HOW MUCH ARE PEOPLE
EXPOSED TO?

Advantages of direct measurements
We know exactly what current exposure is

Don’t have to make assumptions about the
sources of exposure or how often or how much
people contact that source

Health professionals combine direct
measurements with epidemiological tools to
identify sources of exposure

II|||||” HOW MUCH ARE PEOPLE
EXPOSED TO?

Disadvantages of direct measurements

Don’t have medical tests or benchmarks
for most chemicals

Invasive
May reflect only recent exposures

I
””” MODELING EXPOSURE

Uses equations to Intake

estimate how often and =CXIRXEFXED/BWXAT
how much people contact _ .
c=concentration

a given media to derive a )
site-specific estimate of IR=intake rate

exposure EF=exposure frequency
ED=exposure duration
Inputs to the equation

represent high end or BW:bo_dy weight )
“reasonable maximum” AT=period over which
exposures exposure is averaged




I
””” MODELING EXPOSURE

Advantages of modeling approach
Non-invasive

Can assess alternate land uses in the
future as well as current ones

Can identify sources of exposure
USEPA uses this approach

|
””” MODELING EXPOSURE

Disadvantages of modeling approach

Must make assumptions on sources of exposure,
contact rates and frequencies

USEPA policy dictates that these assumptions are
based on the most susceptible individual who
receives the maximum exposure which is plausible,
therefore, the results are conservative

The models used are useful screening tools, but
may not always be sophisticated enough to
accurately reflect real life exposures

||I| ||
|| ” OBSERVED vs PREDICTED
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.|I|||||
How do we assess risk?

Exposure modeling with conservative default
assumptions is useful as a first tier screening approach
To more accurately assess exposure in a community we
recommend an approach which combines direct
measurements with site-specific inputs to both public
health and regulatory models.

This approach allows us to more accurately identify
elevated blood lead (or other contaminant) levels, their
sources, and the remedies which will be most effective.

'I||||||” What were the risks at the
East Helena site?

Exposures to lead, arsenic, and cadmium in all media
except soil, indoor dust and air were below regulatory
levels of concern

Exposures to soil, indoor dust and air were found to
exceed regulatory levels of concern and are considered a
health risk.

Closure of the smelter and soil remediation efforts over
the years has reduced airborne levels of lead, arsenic,
and cadmium to safe levels

Soil cleanup levels were developed for lead and arsenic
to address remaining risks. Ingestion of cadmium in soil
was not considered to pose a health risk.

Dr. Brattin (Syracuse Research Corporation) — TRA{groposed action level for lead in residentiallsso
is 1,000 parts per million (ppm). The most impottarinciple is the concept of the
dose-response curve. The shape of the line faldke-response curve for most non-
carcinogenic effects is as represented on theajisgIfigure. The most important point on the
curve is where an effect starts to occur. Thigfpigiknown as the threshold concentration. The
action level is targeted to the threshold concéinima At most sites the dose-response curve is
unknown. At East Helena the IEUBK model resultainaction level of 520 ppm for lead. The
degree of uncertainty in the assumptions usedeinBElVBK model was evaluated. The
uncertainty evaluation demonstrates that the IEWBICel results in a concentration (520 ppm)
that is very conservative and almost certainlygotive. Other data are available for East Helena
and may be used to assess whether the IEUBK mesleltiis appropriate. First, if the IEUBK
model was correct, the blood lead levels in childreEast Helena should rise as the lead
concentration in soil increased. The blood leatlsol lead data from East Helena show that
there is no correlation. This indicates that BBBBK model is overestimating the importance of



lead in soil as a source of exposure in childrelBaat Helena. At East Helena, there is no longer
an observed relationship between soil lead conetois and blood lead concentrations.
Furthermore, a plot of blood lead data groupedyear periods shows that there has been a
pronounced drop in blood lead concentrations due.t The reasons for the decrease are likely
(1) federal programs to reduce exposure to legsoline, paint, solder, and food, and (2) the
actions that have been taken at the East Helenlik&@tcapping airborne dust source areas,
cleanup of lead in soil, and the education prograime plot of blood lead data grouped in 2-year
periods also shows that blood lead concentratiofsist Helena are low. If the IEUBK model
were correct between 5 and 15 percent of the @rildr East Helena should have elevated blood
lead concentrations. The existing data show th#ie last 5 years no tested child has had a
blood lead concentration greater than 10 [ug/dl].

Dr Brattin concluded that the 520 ppm action leahputed by the IEUBK model is lower than
is required or necessary to protect public heatthe levels of lead in soil that remain in the
community today do not cause an observable incraadaeve can not detect its effect on the
blood lead levels of children. Whatever the camtig contribution of lead in soil is it is so low
as to be of no substantive public health conc@ime action level proposed in the Proposed Plan
(1,000 ppm) is fully effective in achieving its goa

What is a Soil Action Level

and
How Do You Choose It?

William Brattin, PhD

Syracuse Research Corporation




Basic Concept: Dose-Response Curve

Adverse Effect

Concentration in Soil

Question: What soil concentration is should be
picked as the Action Level ?

Too low Just Right Too high
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What if The Data Are Not Consistent?

Study 1

Studies 2, 3and 4

Adverse Effect

Concentration in Soil




Now What Action Level is Best?

Studies 2, 3 and 4

A B Cc

Adverse Effect

Concentration in Sail

EPA Approach

® In the absence of other information, err on the side of
caution: Choose Action Level A

m Advantages: Will provide protection, even if the toxicity
is a high as reported in Study 1

m Disadvantages: Action Level A is probably lower than
really needed (4 out of 5 studies indicate this); may

result in wasted resources

ACTION LEVEL FOR LEAD

m Action Levels calculated by EPA's IEUBK
model are like Choice A:
m Definitely protective
® Probably lower than needed

m Appropriate when no other information is available




What About East Helena?

m Action Level based on IEUBK model = 520 ppm

m Uncertainty in calculations is pretty wide (250-3200 ppm)

Site-Specific IEUBK Range of values calculated
model action level by IEUBK model

(520 ppm)
— /

500 1000 1500 2000 2500 3000 3500
Action Level for Lead (ppm)

m In absence of other information, Action Level would prok
be about 520 ppm

m However, blood lead data suggest IEUBK model is over-
predicting risk from soil

OBSERVED vs PREDICTED
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Conclusions

m At East Helena, the action level calculated by
the IEUBK model (520 ppm) is lower than
needed to protect public health

m Higher levels of lead (up to 1000 ppm) can be

left in soil without causing any observable risk of
elevated blood lead values in children

m The current protocol for cleaning up yards in
East Helena is sufficient to protect the public

Questions

Question — While lead concentrations are going dpanly due to remediation are they also going down

due to the lead being pushed down into the soibby? Does the lead migrate down and at what
time do we have to worry about the lead enteringnater systems or wells?

Answer — In general lead is immobile in soil. €em over lead in groundwater is low. If there
are continuing concerns over lead in groundwateigtioundwater can be tested. Rain can wash
lead dust into the soil but the lead will not gowfar (1 to 3 inches) into the soil. Lead wilkfo
mineral complexes in the soil which will act tolstae the respirability of the lead.

Question — | own 6 acres of land in East Helenalibeders Highway 12. 77% of the soils are above

1,000 ppm [lead], the highest 3,300 ppm. Is tbdteshazard to the community?

Answer — Because lead is relatively stable in swmiless it is blowing (which it is) that is thelyn
way that the high levels might impact nearby lamadi We could calculate how much soil would
need to erode to impact surrounding properties.

Question — What you have just shown us with yota dathat that property is having no impact on the

city. Am | correct?

Answer — If the property is undeveloped and ther® child lead data there is no way to assess
whether there would be an elevated risk to futhilgesidents. The IEUBK model would
suggest that there would be an elevated risk. cDoleservations might demonstrate that there is
risk. At this time concentrations greater tharD0,thay result in an elevated risk to future
residents.

Questions — | have an undeveloped parcel of lalderCity of East Helena with lead concentrations

above 3,000 ppm. | have subdivided the land anddniike to sell the parcels. Are you going to



clean it up? Why do | or the purchasers of my prgphave to pay to clean up ASARCOs mess?
Will I be liable if | sell the land?

Answer — Under the Proposed Plan ASARCO will retdéquired to clean up undeveloped land.
There are several alternatives in the proposedthitrmay be used to cleanup the land. There is
no answer about liability until the ROD is approved

Question — If the smelting over 100 years has tegtih the top 3 inches of soil being contaminatied,
you rototilled the top foot, it would reduce leazhcentrations below 1,000 ppm. Why not do
that?

Answer — The depth of contamination may be 3 isghianay be 4 or 6; but it is not 20 feet.
Tilling the soil is an option that has been consdeat this site and others.

Question — And you have done it on several aréathat correct?

Answer — It has been completed in several areasdasnonstration and it is offered as one of
three alternatives for undeveloped lands.

Question — Tilling the land would be a viable optfor the previous questioner?
Answer — Assuming that after we get through thiglipueview process that all the alternatives
for undeveloped land survive the review. There tmayportions of the Proposed Plan that are not

acceptable to other enforcement agencies or thencirity.

Question — There are going to be separate accep&ddls for residential, recreational, and commaérc
What is the acceptable level for recreational uskdefine the recreational uses?

Answer — Recreational and commercial uses arerdifit from residential use because residential
use assumes that young children will be presenewécreational and commercial uses assume
that young children will not be present at allpogsent infrequently. There are also differences
in the assumptions of how frequently people aresag and how much soil they will ingest.
The commercial action level in the Proposed Pldn380 ppm and the recreational action level
is 2,800 ppm as an average over an area.

Question — What is a recreational use?
Answer — Hiking, camping, hunting.

Question — We are talking in town. Are we talkatgput parks?
Answer — Yes.

Question — Are school playgrounds treated as raored?
Answer — Schools are generally treated as a stbm# category because of the high certainty
that young children will be present. Years ago R&/ and EPA agreed that all the schools and

parks in town will be cleaned up to residentiaklev

Question — You cleaned up the schools withoutrigghiem?



Answer — We tested them but were sure going inthiearesidential action level would apply.
All the parks and schools have been cleaned upheniévels that remain are typical of those
found near the Lake Helena area — between 60 apgrédead.

Question — Could you go back to the regressior shdt showed blood lead and soil concentrations?
Where did you come up with 1,000? There are na sladvwn at higher soil lead levels.

Answer — There are no blood lead data availablere/boil lead concentrations are 2,000 to 5,000
ppm. It might be possible to use older data totadtie diagram. 1,000 was selected as an
interim action level.

Question — The risk assessor have made the paitthi& 500 ppm action level is to low. Why do you
agree to the 1,000 ppm action level?

Answer — Because today the community is largetp@state that it will be in if 1,000 ppm were
accepted as the action level. If the 1,000 pproadevel was not protective and a 500 ppm
action level was required then the blood lead datald not be where they are. They would be
up. We would be seeing kids with blood lead lewddsve 10.

Question — Out of the hundreds of blood lead measents there are only 30 or so shown on the figure.
How were those data points selected?

Answer — The data points are all children bloatileoncentrations where we also know the soil
lead concentration at the time the blood lead catnaBon was measured.

Question — The few samples shown seem like a watabdse.

Answer — The data shown are only a small fraabibtme available data. We do know the soll
lead concentration in yards across the commumie. do know the blood lead levels of the
children in the East Helena area. You can putehws together to get a much larger database.
What the figure shows is that the direct relatigm&ietween soil lead and blood lead in the
IEUBK model does not always hold true and tendsvier-predict blood lead levels.

Question — Then you have many more data pointcthdt be shown?

Answer — We have lots more soil lead and lots ntwed lead but the data are not paired. We
do not have a lot of matched pairs. This datavbéde not complete is a statistically valid number
of samples of a child’s blood lead and soil leagtldrom where that child was living. In 2006 [l
got data for] another 157 children and we develapeather database where we had these
matched pairs and if we wanted to incorporate thasethe figure. | am almost certain that they
would lend greater significance to this lack o&tationship. While we did not apply them
statistically you can look at them and see thatetieno relationship. There were 3 kids out of
157 with blood lead above 4 pg/dl and the soil leadls were all 200 to 300 ppm up to 600 to
700 ppm and yet all the blood lead levels were low.

Question — That could also be that the kids wetediin an older house or newer house.

Answer — That is why there is a lead educationabatement program that takes it to the next
step. If there is an elevated blood lead concgotréghe County lead program tries to find out
why. Is there lead paint, hobby, or pica child?t related to the soils? They have been unable
to find any situation where the yard soils aregai§icant source.



Question — Do you think that the additional datausth be added to the figure?

Answer — There are 60 some matched pairs. Thesdfighould have been updated. More data are
better.

Question — What do the dots on the figure repré&sent
Answer — The dots represent the blood lead leivalahild at the average yard concentration.

Question — The blood lead standard is 10 pg/derdlare some organizations that feel this levields
high. Do you have any comment?

Answer — There is a lot of debate in the sciemthmmunity as to whether the 10 pg/dl is too
high. It is widely believed that neurological effe of lead have no threshold. Can we clean up
to zero? No, it is impossible; there are too msmyrces of lead including diet, air; multiple
sources. As a matter of policy the regulatory cemity must establish some type of level at
which to take action. And for blood lead the CIEPA, and medical community have
established 10 pg/dl as the level of concern.

Question — Did the CDC propose lowering the le¥alancern at one point?

Answer — It has been considered but at this tmeddvel has not been changed. After the ROD
has been signed the Superfund process has a FareRéwiew to evaluate whether the remedy is
successful and if there have been any regulatagpgds. If the level of concern is lowered in the
future the remedy would have to be reevaluatedpatehtially modified at that time.

Question — Based on last years testing (of bload)lehow do our kids compare to the national averdg
lead levels?

Answer — The national average is 1.7 ug/dl andetdst Helena average for children 6 years old
and younger is 1.3 pg/dl.

Question — Is that only of the children that hdaved here before? Or is it including children whoved
in at age 37

Answer — The data include all children who haverbiested even if they moved in 2 days before
testing.

Question — Is taking an average of the soil comaénh from the four quadrants typical of the wayAe
address other sites across the nation?

Answer — About 10 years ago EPA nationwide goétogr to decide how to sample yards for
lead sites and how they were going to evaluateiske It is fairly standard to divide yards into
guadrants and composite samples and look at thrageséor the yard.

Question — Can you define quadrant?
Answer — The average yard in East Helena is algragerty. The yards in old East Helena

proper are generally less than 8,000 to 10,000redeat. When a yard is that size it is divided
into 4 quadrants. In the agreement that DEQ, B8, ASARCO had, three samples would be



collected from each quadrant and brought togetheomposited. This would result in four
numbers, [one] for each of the four quadrants.’slsdy that you had 800, 200, 150, and 2,000
ppm; and it is not an exaggeration. You rarelg fnyard that is 700, 600, 400, 800 ppm. | could
show you hundreds of yards that are so variableythawonder what is going on there. But
when you average the yards, after the cleanupsithat already been completed, you rarely find
a yard that has an average that is greater thanr7@2 We talk about an action level of 1,000
for East Helena. That action level is based ordrards. It is a conservative approach. If one
sample in a yard is above 1,000 ppm the entire igactbaned up to 500 ppm. This approach was
negotiated in 1991 between ASARCO, the commundynty, DEQ, and EPA. There were a lot
of yards 8,000 to 9,000 ppm and they are all garteey were all cleaned up. The flour
consistency concentrates that used to be outdadrblaw into town are gone. The streets have
all been swept. Now the plant has closed andiths mo longer a concern but the yards are
cleaned up if any portion is above 1,000 ppm. dVerage concentration of yards yet to be
cleaned up is 700 to 800 ppm.

Question — The concern with quadrants is that dotseare 6 acres. How would you break that up?

Answer — On undeveloped land every other acrangpted. Each sampled acre has 16 sub-
samples collected and composited. Much less iimesampling therefore there is much more
uncertainty than compared to yards. At La Casabom Eastgate the yards are sometimes
30,000 to 40,000 square feet. What we do is dithdeyard into 60 by 60 foot sections and then
in every section composite samples are collecldtbre are some yards in the outlying areas that
are one quarter to one half acres that are deve:pere there are 40 or more samples.

Question — Are the concentrations generally lessrwlou get further away from the smelter?

Answer — They are generally less but until yoklabyards neighborhood by neighborhood there
are some baffling things that we know are therechunot explain them. For example, years ago
there were water-spreading ditches that spreadayass the north end of town and we have
found very high arsenic and lead levels. We sostumbled onto them in areas where we did
not expect to find anything.

Question — Do you think they washed out there?

Answer — They washed out of the plant at the tivhen fine concentrates were stored outdoors.
Floods came and washed them down the stream awnditlgpthem in fingers in the water-
spreading ditches. They were deposited way o@dryon Ferry Lake.

Question — One of the things you mentioned in ttep&sed Plan was that there was going to be some
kind of remediation around the irrigation ditchésave property north of East main and there is
a ditch that runs out towards Eastgate. Are tlodyggto take the ditch out?

Answer — No. We know the areas with flood watheg may have received concentrates from
the plant. In the 1960s and the floods in the $986 know that there is a high probability that
there is some deposition of lead and arsenic iselameas. They need special attention and have
not been fully characterized. We are proposingttiey will be treated separately from the

yards.

Question — How often do you sample?

Answer — We sample a yard once.



Question — If you sample a yard once before thetgl@sed is that good enough?

Answer — Those yards that have been cleaned upk&eabout 10 percent of them and sample
them again. Itis called confirmation samplingtsure that when the plant was operating the
remediation worked and the yards were not beingpréaminated.

Question — Do you continue to knock down the stack?

Answer — We continue to do that each year. We tagercentage that have been cleaned up and
resample them. We have not seen any changesimeer t

Question — Is that the five-year review you mergidh

Answer — No. We do it every year. The contaniamatvas deposited over 100 years and there
are few changes over the last 10 to 15 years.

Question — | got one here that says 13 years atjoone concentration of 966.
Answer — | don’t know your individual property.
Question — You said sorry, tough. We don't cangoir little boy is playing in the yard.

Answer — We never said tough. We have an actieel$ and now is your opportunity if you feel
they are not suitable, we invite your comment.

Question — Back at the very beginning you werdngliabout your modeling. You mentioned that you
used default site information values. Could ydk &little bit about the default site information?

Answer — I'm not sure what part you are talkingath

Question — It was back when you were talking abloetchildren’s lead model. You mentioned that you
used default values. Given that there is so math available for this area why wasn't this data
used? Why did you use the IEUBK model with defdalia when there are other models that
could use that would take into account all the ®lafayou say that the IEUBK model is not
working and that 520 ppm is not the correct nunamet that 1,000 is acceptable what would the
other models say that have more data?

Answer — When we were screening out all the cdinaitytes the IEUBK model and other
children’s models were used with the default vaines As such it is a conservative screen
meaning that anything that is below it is cleary a risk. Anything above that number is
something that we are going to evaluate furthexgigsommunity-specific and mining and
smelting-specific information. That was the fegtp. The most recent application of the IEUBK
model at this site does utilize all the reliable-sipecific data that we can obtain. When you
apply the IEUBK model using all default data andsite data the action level is 400 ppm. That
is the national default number. At this site ElPRested the effort to collect additional data of
two main types. The first is how well the leadhe soil is absorbed. The lead at this site is
absorbed somewhat more than is assumed by thetd&fdBK value. That has the effect of
pushing the action level down. But we also coidaiata on the lead levels of indoor dust. The
IEUBK model assumes as the default value thatehe level of indoor dust is 70 percent of that
in outdoor soil. For example, if the outdoor dedd concentration is 1,000 ppm the IEUBK



model assumes that the indoor dust would havedadeacentration of 700 ppm. The direct
measurement shows that that is a substantial diraeg®n. We have observed this at many
sites. On average the relationship between sdiirzaoor dust is between 10 and 40 percent with
20 to 25 percent being common. At this site wentba value of 17 percent. When you add the
17 percent value to the model it drives the adiémel back up to 520 ppm. Those are only two
of the things that go into the IEUBK model. If weuld we would measure the amount of soll
and dust ingested by children but that projecf sugh incredible difficulty, cost, and complexity
that it was decided to be infeasible. We haveectdld the data on the things we can collect it on
that is feasible and that is why the number is 2@ and not 400 ppm.

Question — Since you addressed the second parg glestion as why this model [audio indecipherable]
Are there other modeling techniques out therewmaie used?

Answer — Yes there were. When we were talkintjexaabout the blood lead data what we were
advocating is a combined weight of evidence aprdlaat utilizing the blood lead data, the
blood lead model with community specific and smedfgecific inputs, and statistical and
epidemiological models which look directly at tledationship between the blood lead levels and
different sources of lead. Bringing all these soahd all this experience together is how we
arrived at the conclusion of a 1,000 ppm cleanupllith the confidence that is was going to
protect the public.

Question — The 10 pg/dl number you haven't realliyed about, especially with an action level of0D,0
ppm, of the chronic effects of exposure to low ls\a# lead to children. This gentleman over
here has 900 ppm lead in his yard and with youridreim may be pushing it. There are also
differences in children themselves. This is sayivad all children are statistically the same with
lead uptake.

Answer — We are not. As | mentioned before wd@wking at the most susceptible members of
the population which are children less than 7 yeaege. Older children and adult need to have
much larger doses of lead to see the same eff€sts.thing in the model is a parameter that
looks at the variability among children as a reefipbhysiological differences and behavioral
differences. |talked earlier about the bell cuawnel how by law we are required to focus on the
people on the high end of the bell curve. Thispaater for variability requires us to go to the
high end of the curve and look at the children wh®getting the most exposure who have the
behavior that brings them into contact with leael ittost and have the physiology that would
allow them to absorb the most. So we are accagifbinthe variability of children.

Question — If 520 is not the number and 1,000asnilmber would a number in between be a better
alternative? The alternative 2R and 3R that isl{B60 down to 500, would some level in
between or a mixing of the alternatives be more@pyate?

Answer — | think it is important to separate rigihsiderations from risk management
considerations. If you believe that the weighewafdence is sufficient to conclude that 1,000 is
protective and that is not uncertain, there wowahb clear benefit to choosing an action level
below 1,000. If you say that there is substaniiedertainty that 1,000 is protective then you
could conclude that a lower action level would pprapriate. This argument comes down to an
issue of confidence in the observations and unaledsig as to why they are inconsistent with the
predictions. And deciding whether a predictiondabagn a model that uses a lot of the inputs that
you would be surprised how weak some of them axeoord you prefer to lay your confidence

on the observations. When assessing the obsargatou must ask how good are the
observations. Twenty-five data points does notrskilee much. That is a valid point. This is



another point where judgment enters the evaluatidmw much evidence is required? We do not
have just 25 data points. We have 25 or now aboyaired data points. We have over 1,000
blood lead data points and thousands and thousdirsdd lead data points. So don't get too
focused in on the graph. One of the argumentsshaten made is that the blood lead data are
not representative so they shouldn’t be relied uddrelieve that by looking at the map to see
where the samples were collected to see that duellbéad data cover the spectrum of the
community. Can there be difference of opinion etwindividuals as to how much confidence
to place in the data? You bet. That is whergutigment comes in.

Question — There has been a very good educatigrgnmo What would the model results be if there
were no lead education program? Might those blead levels be up higher?

Answer — One of the studies that | have been waaivith was the Three Cities Study — Boston,
Baltimore, and Philadelphia. The purpose of theivas to look at how effective education
alone is for reducing blood lead levels, environtakabatement alone would be, and a
combination of the two. One of the findings wasesi were not kids with low blood lead
levels, these were kids with high levels from Ié&mded paint dust in the homes etc.—was that
blood lead levels dropped in the first year foraation alone; however, by the second year they
started to go back up again. When you combined@mwental abatement with education the
lead levels stayed down. But education alonemwatlkeep blood lead levels down. What | find
comforting here is that we have serial blood lgadies going back to 1994 or 1995 that are
showing this trend (downward). | don't believetteducation alone is doing this. | think there
are a number of factors here including the fedemadgram to reduce lead in gasoline and lead-
based paint.

Question — When did that occur?
Answer — | don’t remember exactly. The late 70ma@ 80s, somewhere in there.
Question — I think it was 1976.

Answer — Just because the law was passed inarcgear doesn't mean it was instantaneously
out of the environment. In fact leaded gasoling stdl available for much of the 80’s. The
combination of federal regulations, reduced smeligissions, and yard removal has resulted in
reduced blood lead levels.

Question — On the regression of the soil lead dodlead data you have the yard average. Whatttees
graph look like when you use the highest sampla filoe yard? Does it show an upward trend?

Answer — | don’t think | have generated that. ¥deald generate it. | would be surprised if it
would show a clear pattern. | think if anythingvibuld be more nearly random. | will generate
that graph.

Question — You spoke in your presentation about yyauwused a model to come up with your action
levels for East Helena. | am curious why you asenissing the model understanding that you
have site specific data. But it also seems tohmeliased on what | believed | heard about action
levels that the 1,000 ppm action level was devealapehe early 90s based on the fact that there
were a lot of properties to clean up. And | havéeard that the action level is based on anything
risk based other than that you can correlateybta blood lead data and that you don’t think you
see an increase so it must be OK. | find it irgeing that you used this model to predict what you



are going to use a cleanup levels on all othes sitat you would still simply dismiss it here and
double your cleanup level. | am curious as to wy would dismiss the model?

Answer — There are a couple of question in thdtee first is that | am not dismissing modeling
approaches. Itis what EPA prefers because aj@itgaf sites we collect very little data and
hence we will use the little data that we have glaith generic national default values in the
model. Are we cleaning up more than we need tazeNhan likely. Do | have information to
move away from that? No. So when there is all kihdoubt, when the information is simply
not available we need to be prudent and conseer/atiowever, when we do have community
specific information and information specific tommg and smelting sites we have confidence to
move away from the default position and that istWheas advocating here. We don’t need to
rely on a generic out of the box model and apply #veryone. It is very conservative. When
we have reliable blood lead data, when we havespieific information, we can use a variety of
other tools to look at a strong weight of evideapproach.

Question — Do you want to use site specific infdram® | though that you said that you used site
specific information in the model?

Answer — That'’s true, but it is for a short ligttlee inputs. | have never counted how many
inputs are required to run the model, but it ieragllist. We filled in a few of the ones we could
alter but the rest remained default values. Theusrhof soil ingested remains default and, while
I may be going beyond what | could defend if prds$@ersonally think that is the input
parameter that is most suspicious, most likelycmant for substantial disagreements between
the direct observations and the predictions. pipleas to be a parameter that we have no
capability of doing anything about.

Question — Aren’t there studies that show whenlyaxe lead in your system it never leaves your body
but that it migrates from your blood into your befie

Answer — Pharmacokinetics of lead have been extdgstudied. Once lead in absorbed into
your system it will be absorbed into your bone iand different tissues. Over time you come
into equilibrium with your environment. If you hawa very low lead environment you will tend

to excrete the lead in either urine, feces, skair, Imails but you will never get to zero. Thege i
always a background level of lead that you are sggdo. Every time you eat something there is
a small amount of lead. So there will always senall amount of lead in your blood. And the
lead that is in bones will tend to stay there wil have some stressful event like childbirth. If
you have a lot of lead stored in your bones it m@ye out in childbirth. If you loose a lot of
weight that may cause lead to come out of the b&he.the general rule is that you come into
equilibrium with your environment.

Question — So if it comes out of your bone wildt back into your blood?
Answer — It will go back into your blood. In tipast when mothers had very high blood lead
levels, on the order of 20, 30, 40 pg/dl, there aasncern that the fetus could be exposed—

where lead would come from the bone and pass thrthgplacenta to the fetus.

Question — When you are relying on these testseobtood lead levels that is only a snapshot df tha
point in time?



Answer — It is an idea of what your blood is itat®n to your environment. If someone has
lived in an environment more than two months thext gives us a good idea of what the sources
of lead exposure to you are.

Question — How long does the lead stay in yourdiffodf | ingest something that had lead how long
would it stay in your blood?

Answer — First of all it in important to recognitteat the adverse effects of lead are generally
thought of being the result of long-term exposwg®pposed to a short pulse of exposure. That
isn’t to say that if you had a short high pulse¢hmight not be a problem. It is just that the
toxicological community doesn’t have any clear idsao how to deal with that and so when we
talk about 10 pg/dl it is not a never-to—be-exceeatesomething bad will happen. That is, a long
term average of an individual should be less tlanlflyou happen to be an individual with a

low exposure and your blood lead was normally Iwg 3 pg/dl, and you underwent some event
where you had high exposure your blood lead wasklaver a day or two. Then if your
exposure were just that one event your blood leaddvfall back to where it was or slightly
higher with another 2 to 5 days. The kinetics@iviblood lead levels change over time has been
well studied both in humans and in animals. Itsdeet respond instantly. It responds rather
slowly compared to other things like alcohol. dsponds over a matter of days to weeks.
Nevertheless, it does change. As your typical lequbsure changes your blood lead levels will
also change accordingly.

Question — It sounds as if lead has a relativetytstesidence time in blood. Would it be trueadiuyare
sampling children you would want to be samplingrifduring the time of greatest potential
exposure to dust, meaning summer or the dry season?

Answer — That is often an important consideratiotine design of a blood lead study. You
typically, if you are only going to sample onceuywsould sample in late summer or early fall,
because it is considered that that is the timesaf yvhen outdoor exposure to dry soil will be at a
maximum. Studies have been done to see how ditf@revould be if you collected them in the
middle of the winter. Depending on the qualitytted study you can definitely see some trends
but it isn’t a roller coaster; it is a gentle rolf.the community wide average is 5 in the suminer
is 4 in the winter. It is an issue and that is velyod lead studies are typically timed for thelpea
exposure so that you don't over look anything. ¥ut shouldn’t think of that as something that
is an absolutely critical element. You have blteatl data collected in March or December it
would be pretty representative.

Question — You said that the 10 pg/dl level is Haselong term exposure. What do you mean by long
term?

Answer — Like several years in the life of a chilhen the IEUBK model is applied it computes
the average blood lead from age 0 to age 6. Duhiagtime the blood lead levels will be
fluctuating as the body weight changes, as thewbehaf the child changes. The IEUBK model
assumes, without much data, that children aged32ngest more soil than children aged 1 or 4
and 5. The model has age specific inputs. Ifgxamine blood lead as a function of age it sort
of wobbles around and it is a little higher at aBesd 3. What the model reports out as the key
parameter to determine whether you have a probtematas the average.

Question — So if a child had high blood lead fgear of their life and it was fairly low at othéme the
average could well come below 10.



Answer — | would never personally say that is O¥hd | doubt there is anyone in the lead risk
assessment community that would say that 30 feaa was nothing to worry about. The EPA
and federal agencies don’t have firm toxicologlwasis for knowing how to deal with transient
health issues. One way, highly conservative, wbeldo say the highest it ever gets is 10 then
the average must always be below 10 and theretarege safe. So every once in a while when
you are worried about short-term transient expothatyou think there is going to be a spike, |
have seen cases where people say | don’'t know igiwiha problem but | know if it doesn't get
higher than 10 it isn’'t a problem. We need to kidepadverse effects in perspective too, because
in studies of children 2, 3, 4 years old we knouat thlood lead levels of 10 to 15 pg/dl are
associated with IQ deficits of 1 or 2 points, staitention span, and hand-eye coordination. You
can see small statistically significant differenbesween populations but you can never tell on an
individual. So all we can say is that childrenttiva have measured in those age groups have
shown those small deficits. What we do say asermgérule is that anyone [with a blood lead
level] above 10 pg/dl is unacceptable and we wabtihg that down. Whether that occurs over
one year, two years; | don’'t know. | don’t knovaifiyone can tell you but we just say that if you
measure it one time it is too much, and has to cdomen.

Question — Back in 1975 and 1983, 90 children &ed & couple of hundred children were tested. In
1975 the average blood lead level was around 3@l pgd the average blood lead level of
children in 1983 was around 20 pg/dl. Two thiréghe children were above 10 and one third
were above 15 pg/dl. What of those people?

Answer — Anyone growing up in the 50s, 60s, 70siy\yaverage blood lead level was between 15
and 20 pg/dl.

Question — Right now?
Answer — When you were children in that time perio

Question — Are the graphs up there of East Helena?
Answer — In general, Yes.

Question — With 2000 you have a little 10 nextttarid then 2005. What is that?
Answer — That is the number of individuals obsdriethat year.

Question — | am trying to grasp the significance.
Answer — This is a graphical summary of the blteadl data collected from 2000 to 2004. The
data set of blood lead levels shown in this gragtich | believe is restricted to children 0 to 6
years old, there may have been more blood leadslealected but older children are less
susceptible and of less concern so we focusedeomdst susceptible 0 to 6. There were 254 of
them. How should | summarize them for you? Thihiéslowest value of the 254, this is the
highest of the 254, 90 percent of all the valudisifighin those two lines, and 50 percent of all
the values fall between these two lines, and thtte average. This is another graph that |
should have updated. In 2006, there were 157fahdy are combined with the 2005 data there

are 170 data points. And it stays very low.

Question — How do these data compare to othergiiefave experience with?



Answer — Better.
Question — Can you be more specific about wherehamdmany kids participated?

Answer — The site | am most familiar with is theadville, Colorado site, where a similar
community blood lead program has been in placethdtt site the soil action levels is 3,500 ppm.
Because that level was higher than people werestmmed to a community program was put in
place to monitor the blood lead levels to guardreggdhe possibility that the 3,500 was a bad
choice. If so what would have happened is that wieawould have seen is the blood lead levels
staying high. But just like here they fell partlye to actions at the site and partly due to nation
actions. We developed a rather complex statisticadedure for declaring how good is good.
This (East Helena) would have passed in the fasit tAt Leaduville, it took 5 years. And they
just now—after 5 years of continuous cleanup dgwlown the lead levels—they passed.

Question — The residential action level was 3,500p

Answer — Yes. We have another mine site in As@amhgrado which had soil lead concentration
in excess of that. The community did not wantragdiation program but what they agreed to
was 3 year blood lead monitoring program. At the ef three years if all kids were below the
10 pg/dl EPA agreed to leave town. And that istwieadid. For three solid years not one child
exceeded 10 pg/dl.

Question — Where have you cleaned up sites tdhess1,000 ppm?

Answer — We have cleaned up a number of site®@gpm simply because we did not collect
any additional data. Typically they tend to rafigen 400 to 1,200 ppm as cleanup levels.

Comments
No comments were made.
Concluding Statement

Scott Brown (US EPA) — It is true that the 1,00@npaction level for East Helena can be describead as
negotiated figure. Many of the community leadérhat time said that we know there are many
yards above 1,000; let's get them cleaned up. Bkerif that was adequate. We on the other
hand are following guidance and used the lead moslsduse we wanted to be as conservative as
we could. So we said that it should be about 508.pThe community asked us to give 1,000
ppm a try and evaluate it over time. So we did. tigut we negotiated with ASARCO that if any
portion of the yard is above 1,000 the entire yaodild be cleaned up to 500 ppm. The action
level can be characterized today as negotiatecaoyrthings. The real overarching question is
does it work? Our goal was to get [to where] 9& et of the kids were below 10 pg/dl. We
thought that was impossible, that we would neveétlus in East Helena. We got there within a
few years and then set the goal of getting theame=down to the national average. We achieved
that and in the past few years we have had no aebitde 10 pg/dl and 98 percent are 4 pg/dl or
below. It is an action level that is not accunatipicted as 1,000 ppm because it is not really
twice as high as an action level of 500 ppm. W§mnunderstand the makeup of the yards in
East Helena, when you have looked at a few thougarts and what they are like and the great
variability that exists here you get the undersiagavhy the two part cleanup level does make
sense for East Helena. As far as | know it is uaiop the United States. When you have an



action level of 1,000 or 1,200 ppm you take thalyarerage and that is what you get. | am pretty
sure that if the average isn't 1,200 then the yarbt cleaned up.
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WHEREUPON, the following proceedings were had:

(The public hearing was opened by Scott Brown at
6:40 p.m. Mr. Brown explained the process of arriving at
the Record of Decision and gave a background of EPA's
involvement in East Helena.)

(The floor was opened up for public comment at
7:05 p.m.)

MR. BROWN: Who would 1ike -- 1'11 get the Tist,
and whoever signed up first gets to talk first.

MR. BOURNS: Hi, my name is Tom Bourns. I'm
actually a resident of Helena, but I'm a concerned citizen
and a very good friend of one of your neighbors,
sally Nyland. I have a Tittle bit of background in the
sciences and in soil sampling and so forth, so Sally
assumed that I was an instant expert and has asked me if I
could help her with some of the information that is being
put out here. It looks 1like a lot of data has been
collected and a 1ot of analyses have been conducted on
that data, and I'm trying to help her make some sense of
it.

But some questions arise as I look through this. I
guess the first question is -- and I just picked up on
this this evening -- regarding the minimum levels that
are, that it's been decided trigger the remediation.

There seems to be some controversy between the State and
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the EPA on this issue. The State is suggesting, according
to this newspaper article, a level of 500, and the State
(sic) 1,000. 1I'm wondering if any of the state
representatives are here, specifically Daryl Reed.

I guess if I can just make one more comment on that
subject. I believe that it wasn't perhaps so much a
discussion about the levels that are being defined as a
result of this study, but perhaps down the road, what
happens if subsequent analyses indicate that, woops, it
should have been 500 ppm; what do we do now, since the
vehicle for remediating the problem has long since left?
That was what I got out of this article. But I wonder if
you could expound on that comment a little bit, your
500 level versus the -- and the EPA's 1,000 Tevel. Is
that a...

Am I correct in saying that it had more to do with the
time element; if we don't take care of it now, what are we
going to do down the 1line if it becomes an issue? would
that be a correct paraphrasing your position on that?

MR. REED: Wwell, I'm not sure about whether I
should be answering in a public hearing or not.

MR. WARDELL: Could I make a suggestion? I'm
from the EPA. I would prefer that you ask the question at
the end of the meeting but before everyone leaves. You're

certainly welcome to sit down, and that will give him an
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opportunity to sit with you one-on-one and have a
dialogue.

MR. BOURNS: I accept that. And actually, 1t
just came up, and it proceeds to my next point, and that
has to do with my concerns over the quality of the data
that were put into the system for the evaluation process.
I'm convinced that you guys did a lot of work to draw the
proper conclusions, but ASARCO, as I understand from this
presentation, did the primary work. They may have hired
the consultants, but the work and the soil sampling was
collected by ASARCO or their representative and not by the
EPA; is that correct?

MR. BROWN: Not entirely. Wwe have sampled some
percentage of the properties ourselves, and we provide
oversight on practically a daily basis.

MR. WARDELL: Again, I'd ask that you ask those
questions -- Scott will be here, as well, and we're happy
to talk about what we've done in that regard.

MR. BOURNS: oOkay. I would probably want to
pursue that. But let me get down to the nuts of my issue,
because there's other people here that want to submit a
comment.

I'm struck by this rather interesting summary map that
shows a picture of the town. And it shows two -- two

concentric circles. one is the 1likelihood of the soil
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levels to be in excess of 1,000 ppm, that's the red line
here (indicating), and the yellow 1line being the

500 threshold. And I have kind of taken the liberty to
dash an intermediate 1ine in between the centroid of this
ellipse and the -- and the 1,000 level. And I see that
most of the contamination is proximal to the smelter and
probably asymmetric with respect to the wind direction, so
it extends from the smelter in kind of a west-northwest --
or east-northeasterly direction.

But because I'm trying to work with Sally to explain
some of the issues here, one of the questions that arises
is that Sally's residence 1is virtually in the center of
this bullseye (indicating), and none of her sample
values -- And this will extend to some of the others of
you that are here this evening, because you're interested
to find out whether your yard is going to get cleaned up
or not. But none of her sample levels have exceeded the
500 -- or the 1,000 ppm threshold, whereas neighbors on
all sides of her obviously have had their yards replaced.

so the fallout from this smelter was rather selective,
it would appear. But that's not the case. The fallout
from these smelters 1is probably going to be ubiquitous,
and it's going to be concentrated in some central area and
then it's going to diffuse laterally from that.

so I call into question the validity of the actual
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data that was collected, possibly as a result of sample
error or sample procedures -- maybe different samplers did
it different ways -- or perhaps analytical error. This is
a common problem that could arise. And this may be as
good an answer as any to the reason that Sally's lead
values are lower than all of her neighbors, it may have
something to do with the actual sample error.

So the question that arises from that is, what can we
do about this? 1Is there any recourse that Ssally has for
resampling of her property or bringing in a qualified
expert that's acceptable by the EPA or the administrators
of this plan to -- to double-check these values? And for
that matter, do any of you others have that opportunity to
resample your property, just in case there is some kind of
sampling procedure problems involved with this? If,
having done that, the results show that, indeed, these
soils are contaminated, would the EPA then consider -- or
whoever the watchdog is for this then consider that
property eligible for cleanup?

That's my questions, and I think those are concerns
that are shared by others in this room. But I would 1like
to see if we could arrive at some answers for those
questions.

Thank you.

MR. BROWN: Thank you.
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Ssally, did you wish to make a statement.

MS. NYLAND: (Indicating negatively.)

MR. BROWN: Chris Anderson.

You know what, I need to be more careful with this.

We said we were going to hear public comments first.

MR. ANDERSON: It is a public comment. 1I'm not a
city official. I was last time. I'm a resident. 1I've
been a resident for resident for 33 years. My name is
Chris Anderson. All my kids were born in East Helena and
raised in East Helena; and they're gone now, of course,
moved on.

I'd 1Tike to show my support for the Record of Decision
and the two-year plan. Now, I'm giving my support behind
that as a resident of East Helena. And I'd also like to
say that I believe that if you expand this cleanup over a
period of years, that you're going to create more harm to
our children through the fact that all the remediation
work going on at the sites, the heavy equipment work is
more dangerous to the children at this point in time than
the residual lead that's still around. And the residual
lead is going to be addressed in the plan through --
through your monitoring the blood Tevels and everything,
through the Health Department's lead program.

And secondly, I think it's pretty important to move on

so that we can free up the agencies that deal with
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environmental pollution so that they can move on from here
and move to areas within the county, within the state that
also have pollution problems. And I would hate to think
that they're tied up here, hanging here just simply
because ASARCO happens to have deep pockets. And that's
really what I believe the reason is. And further than
that, go on past that, I would like to say that EPA being
the parent agency, I think your children are misbehaving
and they need to be spanked and they need to have their
allowance taken away from them. So don't spare the ROD.
That's all I have to say.
MR. BROWN: Thank you, Mr. Anderson.

Mr. Schnittgen.

MR. SCHNITTGEN: Good evening. I've been 1in
contact with Mr. Brown some. My wife and I moved into
Eastgate about three-and-a-half years ago, and we just had
a baby this fall. we live downwind from most of the dirt
roads that are in the East Helena area, it seems like, and
in the summer, our house 1is in a cloud dust. And with
some of the airborne lead pollution subjects here, I'm
really worried about that dust posing a hazard to our
daughter, and even to us, because in the summer, there's a
dust cloud; there's no wind, we live in a dust cloud. And
that's one of my major concerns: 1Is there anything as far

as being able to find ways to control that dust or maybe
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pave the roads or use some dust abatement techniques to
keep that dust control down?

And also, there's a ditch that runs along the western
edge of our property, and that, too, there's a lot of kids
in our neighborhood that love to go play in there, and I'm
sure there's a hazard to them. Because when the water
drains off the soil -- and our ditch doesn't exactly flow
fast -- I'm sure there is a 1ot of sedimentation. And I'm
worried about that being a hot spot, as well. And also,
we live on the edge of park land, and I'm not sure what
kind of testing, if any, was done in that.

So those are my main concerns. Anyway, that's what I
have for comments for now.

MR. BROWN: Thank you, Mr. Schnittgen.

Mr. Lindberg, are you here as a citizen of

East Helena?
MR. Lindberg: I just signed up. I don't need to
comment.
MR. BROWN: 1Is anyone else here as a citizen of
East Helena?
Mr. Stipich.
MR. STIPICH: Thank you, Scott.

I am up here speaking as a citizen of East Helena. I

have lived here all my 1ife. And what I want to say is

that I have feelings and care for children and want them
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to have their health and everything, but I believe that
EPA, at this time, their findings and that -- and there's
no emissions from ASARCO anymore, which I hated to see

go -- that I think that it should stay at 1,000 parts per
million. I agree that there should be testing and
everything on the children in the future, but I think we
should put an end to the cleanup in East Helena and let
the people get back to their normal lives.

Thank you very much.

MR. BROWN: Thank you, Mr. Stipich.

I see no more residents of the East Helena area, but
if there is another person would who 1like speak at this
time. And may I again remind you that if you want to
submit written comments, by all means, do so. And those
of you who have already given oral comments, you're free
to send us written comments, as well. I encourage that.

1f there are no more citizens, then --

Mike, were you going to make a statement?

UNIDENTIFIED SPEAKER: Not at this time.
MR. BROWN: Then shall we go to Mayor

Terrie Casey on behalf of the East Helena City Commission.
MAYOR CASEY: Hi. I feel like I did this just a

couple weeks ago.
I've said before that I think everyone, the City, the

County, the State, and the EPA, all agree that the
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important thing here is the health of the kids. And I
think the blood lead levels and their improvement over
this period of time show that we're doing great. we're
better than the national average.

At the last meeting in January, the doctors from EPA,
with their presentation, basically said that there could
be no expected improvement in the blood lead levels; even
if we do make the change that DEQ is requesting, that
there will be no improvement. So the point would be, if
you can't make it any better by lowering that standard,
that number, making it more stringent, what's the point?
I think at this time, we have the county lead education

office; they do a great job. I give them a lot of credit

for the improvement in our blood lead Tevels. And I think

with them in place, I just don't see any need for this to
continue on.

we need to get on with things. Once we come out from
underneath that Superfund status, and with the closure of
ASARCO, this area is going eligible for Brownfields
grants. And that's not a primary focus, but it is
something to look forward to. There could be some more
improvement in this area. And if we can't improve the
health of the kids and the community health-wise, we may
as well try and move on and get on to a new future. This

one is gone, it's time to move on.

k¥
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Thanks for your time.

MR. BROWN: Thank you, Mayor Casey.

Is there anyone else representing the City of East
Helena who would 1like to speak?

(No response.)

MR. BROWN: Let's move on to the County, then.
Melanie Reynolds.

MS. REYNOLDS: Hi, my name is Melanie Reynolds,
and I'm the county health officer. I'm here representing
the Lewis and clark City-County Health Department and the
Lewis and Clark city-County Board of Health. 1I'd like to
take this opportunity to make some comments on the
Proposed Plan for Final Cleanup of East Helena's
Residential Soils and undeveloped Lands.

The mission of the Lewis and Clark City-County Health
Department is to promote and protect the health of all
county residents. The City-County Health Department
administers, as has been mentioned earlier, the
East Helena Lead Education and Abatement Program and has
worked with the East Helena community, EPA, and DEQ since
1996. During this time, we have provided education to
East Helena residents about 1iving around lead. During
this time, we have provided education to East Helena
residents, and we have -- and overall, the purpose of the

East Helena Lead Education and Abatement Program is to
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prevent and reduce elevated blood levels in children, and
we assist in these efforts in several ways. One is we
coordinate blood lead screenings; we provide education to
at-risk groups; and we conduct voluntary environmental
assessments in folks' homes, as we've discussed earlier.

we're really pleased with the working relationship
that we have with the community and both agencies. we
also acknowledge that the work we do will be changing
considerably in East Helena moving into the development of
a Record of Decision or ROD. The primary change for the
Health Department and the Board of Health is that we
become responsible for implementation and management of
institutional controls. Wwe would be doing that with other
folks, as well, after major cleanup activities have been
completed.

As most of you are probably aware, institutional
controls are the mechanisms or programs which ensure that
the past efforts to abate lead are continued and that all
citizens, current and future, are protected from the lead
and other contaminants that remain in the East Helena
environment. It would be irresponsible to have invested
so much time and money, as has been described today, in a
cleanup only to walk away and leave it.

EPA requires that after a cleanup is completed, a

local government agency must step in and protect the
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results or remedy. That is where we come in. Since
institutional controls are an integral part of the Record
of Decision, and since the Proposed Plan is the starting
point for the ROD, we feel our responsibility includes a
thorough review of the plan from a public health
perspective. Board of Health members and staff have been
reading the plan, discussing it at Board of Health
meetings and informational sessions. And a special thank
you to EPA, DEQ, and the East Helena City Council with
Mayor Casey coming and doing a very informative
presentation to the Board of Health.

Among the Board of Health's focal points are verifying
the process and epidemiological systems that have been
used for selecting alternatives in the plan, understanding
the modeling and the data used to support different
interpretations, and considering the ongoing process for
developing and implementing effective long-term
institutional controls. Since the health of the public 1in
Lewis and Clark County 1is our specific purview, we feel an
obligation to understand which data was used and why and
carefully consider the implications of the proposed plan.

In summary, as the Board of Health and Health
Department analyze the information available to us about
the modeling and the data used in it, and the structure

and function of the institutional controls, we can
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determine which, if any, of the proposed alternatives
might best serve the interest of public health 1in
East Helena.

Thanks again for the opportunity to provide the
comments. And I did make some extras copies, if anybody
is interested. Thank you.

MR. BROWN: Thank you, Ms. Reynolds.

Did Mr. Martinka wish to make a statement?

(No response.)

MR. BROWN: Those are all of the people who have
an asterisk by their name. If anyone wishes to stand up
and speak, you're certainly welcome to do so.

If not, I want to thank you again for coming.

John, 1is there anything that you would Tike to add?

MR. WARDELL: Again, echoing Scott's comments,
thank you for coming. I know there are some folks that
wanted to talk about the State and the EPA, and we're
happy to stay as long as necessary to sit down and talk
with you one-on-one. So we welcome that opportunity, and
thank you very much.

(The proceedings were concluded at 7:30 p.m.)

ok YR kR
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Commenters on the Proposed Plan included the neangbCity Council of East Helena, East
Helena School Board and the Superintendent of 3sha@wis & Clark City-County Board of
Health, Montana Department of Environmental Quahtgntana Department of Public Health
and Human Services, Asarco, and citizens. Thgnali submitted comments are included as an
appendix to this section of the Responsiveness Sugnm

Numerous comments were similar, and that commeats ¥ocused on a limited number of
topics. In addition, it was recognized that thenotents required comprehensive responses.
Rather than respond to each comment individuallyi¢givwould have resulted in repetitive
responses), or respond by referring back to teedwmment /response on a particular topic
(which would have resulted in undue emphasis onfitsh comment or response), comments
were grouped into the subjects shown in the Tableoatents. Many of these subjects are
interrelated and readers are urged to review tlp&tesiveness Summary in its entirety. In
addition, in a very limited number of cases a commehich seemed best suited to more than one
category was included in other appropriate categori

For ease of reading, the comments received aremezsin normal text and EPA'’s responses are
in italics.

I. CHILDREN'S BLOOD LEAD TEST RESULTS

COMMENTS

* Ron Whitmoyer, Superintendent of Schools - Blood L&d Data Support Moving
Forward - East Helena Public Schools,

The concerns that | have regarding this ROD aresrabout making an educated decision
than any other point. The City of East Helena desseto have this process move forward.
The data supports the recommendation of the ER#ssis, not the feeling of the
opponents of the ROD. Since individuals felt tiegrée was not enough data | decided to
look into the matter myself and requested and vecetihe 2006 lead data comparisons
with the lead concentrations in the soil of thesidence and graphed them. That data is
attached. ... Since not a single child in East Heleas had a blood level over 10 in the
last 7 years, | would be hesitant to conclude tiiEUBK model accurately picks a
protective level for our town. Further the averatgod lead level of all sampled children
in 2006 was 1.3 ug/dl when the national averagewasig/dl.

The IEUBK is an extremely close match to the 1998@8idmetrics Inc. data when graphed
with a third data point, the airborne lead partites. When the air becomes a pathway for
ingestion of lead you can clearly see that betwieBrand 2.5 micrograms of lead dust in a
cubic meter of air nearly matches the IEUBK mo#8}.concern is that East Helena has




tested hundreds of children and has data to ptatetie IEUBK model is not an accurate
depiction of the real information we have abouttEedena lead pathways. Please consider
these details in making a decision regarding appgothe ROD. This decision has many far
reaching effects on the community that includegbenomic viability of the town as well as
the health of its residents.

Certainly the protection of the residents and thileen are paramount, but let's not build a
vehicle that has child seat restraints, helmeliews and already deployed air bags when
making a Record of Decision.

Ed Stipich, East Helena Councilman and Lewis and @rk County Board of Health
Representative — “Bring Closure to the Cleanup”

Since its inception | have been involved in thetEddena Superfund Cleanup. Back then |
was mayor of East Helena and | have always haleéhih and well-being of our citizens at
heart. | have not always agreed with the EPA’#ipsland methods during the clean-up, but
after all these years | do agree that it is timbriog the clean-up to an end. As experts have
repeatedly stated, it has been a success. Bladddeel studies show that children in the
East Helena area have lower blood lead levelstti@national average. ASARCO is closed
now, and there are no longer any concerns aboubxineemission. Yards have been
replaced. Is the country willing to replace yaadsin, when expert doctors from the EPA
have asserted this action would not improve blead llevels in our children and at what
costs?

| say enough is enough. The City of East Helenabbas in financial and economic limbo
without the ability to expand business, and enlangetax base. It is time to bring closure to
the cleanup, so we can move forward, allow econa@®i@lopment and ease the burden on
our citizens.

Terrie Casey, Mayor of East Helena, Montana on behgof the East Helena City
Commission - Blood Lead Levels Better than NationaAverage; No Need to Continue

I've said before that | think everyone, the Citye County, the State and the EPA; all agree
that the important thing here is the health ofkigis. And | think the blood lead levels and
their improvement over this period of time showttva’re doing great. We're better than
the national average.

At the last meeting in January, the doctors fromABRith their presentation, basically said
that there could not be expected improvement irbtbed lead levels; even if we do make
the change that DEQ is requesting, that therebgilho improvement. So the point would be,
if you can’t make it any better by lowering tharsfiard, that number, making it more
stringent, what's the point? | think at this times have the county lead education office;
they do a great job. | give them a lot of creditthe improvement in our blood lead levels.
And I think with them in place, | just don't seeyameed for this to continue on.

Lewis & Clark City-County Board of Health - “Blood lead studies are not true
epidemiological studies”

Furthermore, although the lead studies appear tefresentative both spatially and based on
lead concentrations the blood-lead studies ar¢rmetepidemiological studies that




incorporate several additional factors, such ameoconomics and education level of the
parents.

Montana Department of Environmental Quality — “Blood lead data does [sic] not
document protectiveness”

The proposed plan asserts that Alternatives 2R3&ndre “by all known measures”
equivalent in terms of overall protection. EPA lsadgs assertion on the recent blood lead
monitoring. However, the blood lead monitoring does document this protectiveness. Nor
is EPA's basis supported by the EPA Superfund I@aataminated Residential Sites
Handbook (Lead Sites Handbook August 2003) th&tstdlood lead studies ... should not
be used for establishing long-term remedial ... dgaat lead sites.” In addition, the past
blood lead monitoring can not be used as a measdueure protectiveness. The recent (past
10 years) participation in the blood lead monitgnomogram is not representative with
participation of only 25-50% of self-selected iridivals. More importantly, the blood lead
monitoring results may have also been influencedvsgreness and the education efforts and
thus blood levels are likely lower than if the @nt education effort was not effective.

Lewis & Clark City-County Board of Health — “The BO H does not agree that the data
from the blood lead studies should be used in estahing the lead cleanup level”

Although not clearly described in the Proposed Rlaen BOH understands (through
correspondence and discussions with EPA) the lieaahop level was determined based on
the blood lead data from East Helena and a quaméitancertainty analysis using EPA's
Integrated Exposure Uptake (IEUBK) Model.

First, the BOH does not agree that the data frebtbod lead studies should be used in
establishing the lead cleanup level. EPA guidandeates, "The Office of Solid Waste and
Emergency Response (OSWER) recommends that blagddstedies not be used to
determine future long-term risk where exposure i@ are expected to change over time;
rather, they be considered a snapshot of ongoipgsexe under a specific set of
circumstances (including community awareness andatobn) at a specific time" USEPA,
2006a). ltis the opinion of the BOH that sevéaators are likely contributing to the
measured blood lead levels in East Helena and teepesent the future, potential health
risks to soil and dust exposures. Factors thatlmagffecting the blood lead studies include,
but are not limited to, community awareness edanagvaluation of a non-random,
convenience sample (i.e., voluntary participatioimg, cleanup of several residential yards in
East Helena since 1991, the cessation of smeltiessEms, and the discontinuation of leaded
gasoline.

Moriah Bucy — “Blood lead studies should not be ugkfor cleanup levels”

The statement in the proposed plan that "the mieiéled predictions are but one aspect, of
several equal or more important aspects, that wemnsidered..."is interesting. It appears that
the "more important” aspects that were consideredre blood lead studies conducted on
children in the East Helena area. The EPA Superfgadi-Contaminated Sites Handbook
(August 2003) states that blood lead studies shoaide used for cleanup levels. However,
it appears that EPA is giving these studies (whiehconducted on a completely voluntary
basis by people who choose to bring their childneio be tested, and are therefore not
representative of the population of the area) nmaportance than the lead model, which is




used across the nation to calculate risk-basedatekevels.

EPA RESPONSE TO COMMENTS PERTAINING TO THE USE OE®DD LEAD DATA

EPA agrees that the blood lead level data supp@rtconclusions of its scientists and agrees that
the cleanup to date, and other programs and efforteduce lead in the environment, have been
a clear success. EPA also agrees with the desicemiclude the cleanup based on the residential
cleanup levels identified in the Preferred Alteimat The following category, Category Il,
National Guidance For Lead Sites And East HeleRate In Its Development, addresses
guidance-related comments.

East Helena children’s blood lead levels have dedliover time as shown in Table | -1 and
Figure 7- 1 in the Decision Summary. The data sh@aubstantial decline in blood lead levels
from 1975 through the early 1990s, and continuedlides to the present. Table | — 1 and Figure
7- 1 show statistics for child blood lead leveksdsetween 1975 and 2008. The trend stands out,
but more importantly the data demonstrate that #94t1995 national goals had already been
achieved, and of more than 700 children tested afteguality standards were met (1999- 2000),
approximately 97% tested at or below 4 ug/dl. éligph eligible yards where children lived had
been cleaned up by this time, many more yardsleatth levels above the cleanup levels
remained. Therefore, the cleanup continued dukd@xpectation that at some time it was likely
that children would reside at these remaining prtips.

The remedial action goals for East Helena inclue following statement: No child should
exhibit a blood lead level greater than 10 ug/dtla least 95% of children should remain at or
below 4 ug/dl. The goal that at least 95% of dieiifdshould remain at or below 4 ug/dl was first
achieved in 2001, it continues to be met or exadeal®d it surpasses the national goal for blood
lead levels based on applications and predictioinfhie mathematical model. Should this more
stringent, site-specific goal for East Helena faibe met in the future, for any reason, there are
procedures in place or proposed in the Record afifden (ROD) to reexamine all relevant
aspects of the remedy, including the soil clearzia level.

East Helena children’s blood-lead levels are siigaifitly lower in recent years as compared to
levels observed prior to the 1990s. Since 200% 66children tested were at 4 ug/dl or below
and only two children, of 704 children tested, ladolood lead value above 10 ug/dl. Both of
these children had blood lead levels of 12 ugidirough an environmental assessment the blood
lead level of one of these children was attributatiol lead-based paint. The cause of the blood
lead level of the other child could not be detewrdibecause the parent did not allow an
environmental assessment. The average of bloadésals in East Helena and the surrounding
community have been 2 ug/dl or less for the lastyears, and have been approximately at or
less than the national average since 2005.




Table |-1. Blood Lead Levels of East Helena Children
0 to 84 Months of Age (1975-2008)

No. of No. with blood lead Average blood lead
Year children levels of 10 pg/dl or level
tested greater (po/dl)
1975 90 All 90 28
1983 170° 77 11.5
1991-92 239 16 4.7
1993-94 34 2 5.5
1995-96 159 2 4.6
1997-98 187 7 4.1
1999-00 194 5 4.1
2001-02 129 0 2.6
2003-04 266 0 2.0
2005 9 0 1.7
2006 109 0 1.3
2007 7 0 1.6
2008 184 2 1.8
#Ninety-eight children residing within 1 mile of the smelter.

Asarco shut down the smelter and operations in 2001e time period of the shutdown of the
smelter corresponds to the time period when theémanx blood lead values measured in the
East Helena area dropped from 14 — 16 ug/dl to teas 10 ug/dl (see Figure 7-1 in the
Decision Summary), the number of children with dltead levels greater than 10 ug/dl
dropped to zero for the first time (see Table lab)l the percentage of children with blood
lead levels > 4 ug/dl decreased (see Table I-2)thBhe original source for the fine
particulate pathway and the opportunity for smelkerkers to inadvertently bring dust home
ceased at this time.

Multiple factors affect children’s blood lead leselThe 1995 risk assessment noted that
blood lead levels might have been influenced bipfasuch as the levels of lead in air and
in paint, in addition to the levels of lead in sofAs previously discussed, the fine particulate
pathway has had a significant effect at East Helelmeaddition, it is not debated that, prior
to the 1990s, street and alley dust, yard soilsl, laousehold dust — all arising from
continuous smelter emissions and reentrainmentst within the community -- were among
the primary contributors to the elevated blood |éewkls observed in East Helena children.




TABLE I-2. Fraction of Children Above 4 UG/DL by Y ear
Year No. of Children PbB > 4 ug/dI
1991 224 37%
1992 15 87%
1993 10 80%
1994 24 46%
1995 75 51%
1996 84 33%
1997 71 37%
1998 116 25%
1999 51 65%
2000 143 27%
2001 93 14%
2002 36 0%
2003 159 3%
2004 107 7%
2005 9 0%
2006 109 2%
2007 7 0%
2008 184 4%

Figure 7-4 of the Decision Summary of the ROD shbeselationship between soil, air, and
blood lead levels based on 1983 and 1991 data. fijlee shows the importance of air lead
particulate as the principal contributor to blooedd at least for locations where soil lead
concentrations did not exceed the national avetagmore than about 1,000 to 1,500 ppm.
Above these soil lead concentrations, which werenson at that time, soil lead also
contributed to children’s blood lead levels to grsficant extent, as seen in Table I-3.

Table I-3. Contribution to Blood Lead from Soil Lead or Air Lead
APDbA APDbS PbB Increase Over Baseline (ug/dL)
Year ug/m3 ppm From Sail From Air % From Air
1983 2.61 250 0.66 3.60 84%
500 1.33 3.60 73%
750 1.99 3.60 64%
1000 2.66 3.60 58%
1500 3.98 3.60 47%
1991 1.83 250 0.66 2.52 79%
500 1.33 2.52 66%
750 1.99 2.52 56%
1000 2.66 2.52 49%
1500 3.98 2.52 39%




Figure I-1 depicts the relationship between bloeadd levels in children and the remediation
status of the residential properties where childvesre living. As seen, there is no
measurable difference between children who liveraperties that have been remediated
with clean fill, and at properties where remediatioas not occurred and average soil lead
levels are either < 500 ppm, or are between 500 B0 ppm. In addition, if maximum soil
lead values are considered, there is no real diffiee between children who live at
properties that have been remediated with cledifitl at properties where remediation had
not occurred, even for a group of matched pairdwitncentrations of soil lead above 1,000
ppm. This indicates that, at this site, the cdnittion of soil lead < 1,000 ppm to blood lead
is sufficiently small that the effect cannot beedttd. These data also indicate that the level
at which soil lead starts to have a distinguishadfiiect on blood lead level is greater than
1,000 ppm.




Figure | - 1. Relation Between Average Soil Lead a nd Blood Lead Values for
Children (0 to 84 Months) at Unremediated Propertie s in East Helena, 2001- 2007
2001 to 2007 in Relation to Remediation Status and  Soil Lead Concentrations
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Reliability and Appropriateness of Blood Lead Data

Based on an evaluation of the data, the data mayskd to draw conclusions regarding the
site, even though the data were not collectederstime way that data would be collected for
a traditional epidemiological study.

The following summary of the analysis of the blesad sampling program was given in a
letter from EPA to Lewis and Clark City-County Depzent of Health dated March 13,

2007. EPA’s Region 8 toxicologists and risk assmsgrepared the analysis. The letter and
attachment state, “The East Helena Lead Educatiwh Abatement Program, administered
by the City-County Health Department, has beenogperihg a blood lead survey in East
Helena for a number of years. The data from thisey show that blood lead values have
decreased substantially over time, and that thelamce of PbB above 10 ug/dL is now very
close to zero. These data support the conclusiandeanup activities at the site, coupled
with the effects of national programs to reducellgathe environment, have been successful
in reducing lead exposures from all sources in Eésdena to acceptable levels. However, in
order for this conclusion to be valid, it is impant to examine the quality of the blood lead
data set. Based on a consideration of participatiate, statistical uncertainty, spatial
representativeness, and soil lead representativerieis concluded that the blood lead data
generated by the County program are reliable anel @ppropriate for use by risk managers
and other health professionals in assessing sitelitions.”

The detailed analysis is contained in the referdrieéter and attachment that can be
provided upon request. The percentage of Eastridatiildren that participated in blood
lead screenings ranges from 15 to 52 percent byhieirhood for the period from 1991 to
2006 (see Table 1-4). The total number of unicarigipants who have participated from
each neighborhood has been determined from thelbkaa database maintained by Lewis
and Clark City-County.

Table I-4. Children Blood-Level Sampling Participgion Rate

_ Number of children| Total number of chil_d_ren ag Participation

Neighborhood* age 0-6 based on| 0-6 who have participated Rate
2000 survey between 1991-2006

Grandview 53 56 34%
East Gate 2 198 160 26%
Sunny Lane + East Gate 1 187 148 25%
La Casa Grande 43 70 52%
Canyon Ferry 68 60 28%
Manlove 19 9 15%
E. Helena + West E. Helena 188 240 41%

* See Figure 1-2 in the Decision Summary of themimdy of the ROD

When a blood survey is part of an on-going programis the case at East Helena, both the
total number of children who have participated dhe size of the eligible population (the
total number of children who were age O to 6 at amge during the study) will increase each
year, so the participation rate (PR) is a functiafitime. As seen in Table I-3, the
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participation rate varies between neighborhoodg,ibgenerally about 25 to 50 %.
Assuming that the blood lead program will contino®perate for some time into the future,
and that the number of new children recruited epesir will remain similar to current
values, these rates will tend to increase over.time

There are two key factors to consider when deciditige participation rate is enough to
provide a reliable data set for drawing conclusi@isut blood lead levels in area children:
statistical uncertainty and representativenesse @halysis showed that the data are highly
representative, both temporally and spatially. d&ldevel data have been collected at the site
since 1975 and through the Lewis and Clark Couetyd_and Education Abatement

Program since 1995. The data span a wide randinaf and they cover all of East Helena's
neighborhoods. Sheets 2 and 3 of this ROD showethigential locations at which children
tested for blood lead levels resided, and reflbetgpatial representativeness. Another factor
in the assessment of the data is the level of teiogy. Figure | - 2 shows the uncertainty
associated with the blood level data at East Helef\a seen, the uncertainty in the data set
is low indicating that the data are sufficient teakiate compliance with heath-based
objectives with acceptable confidence.

It is unlikely that the low blood lead levels obast in East Helena are due in significant
measure to public education and awareness. Althalig current program of lead education
is valuable in providing citizens with knowledgeythmay utilize to reduce risk from lead
exposure, EPA does not believe that this prograntddoe responsible for generating a bias
in the data set that could account for the currelnséervations. Previous study results suggest
that awareness of lead hazards may result in teargarhanges in behavior which reduce
exposure to lead hazards and blood lead levelstHauthanges are not long term. For
example, in the Urban Soil Lead Abatement Demotistr&roject, (USEPA, 1996), blood
lead levels had rebounded by the second year dftttiy. The blood lead studies in East
Helena have been conducted for more than 15 yéHms.results are consistently low, and
the trend is downwards. It is unlikely that théadare influenced to any large extent by
public awareness, and therefore the changes obdenvihe blood lead data are considered
to be permanent, and not a result of temporary beinal changes. Moreover, the blood lead
data indicate that current exposure levels areisigffitly far from 10 ug/dl that even if there
were some small bias in the data (which is thotgle unlikely), the judgment that the
blood lead data indicate the current soil cleanupgram is effective remains valid.

11



lea
80-/00¢ 90-G00Z ¥0-€00¢ <c0-L00Z 00-6661 86-/66L 96-G661 16-¢66l Cc6-L661

| — 1 1 1 1 | 1 |

%S 0ld= -

%05 0ld
ueswQlLd

%S601d

eUSISH 1Se3 Ul (SYIUO #8 S 010) U8  IP|IyD Jo) SanfeA 0Td ul Aureussun g - | 8inbiq

12



[I. NATIONAL GUIDANCE FOR LEAD SITES AND EAST HELENA'S ROLE INITS
DEVELOPMENT

COMMENTS

* Laura and Brian Vachowski — “If the lead cleanup levels were based on blood lead
study data as the plan suggests, such a basis isttadicted by EPA's own guidance”

We additionally note that if the lead cleanup lewskre based on blood lead study data as the
plan suggests, such a basis is contradicted byss®W guidance. See EPA Superfund
Contaminated Residential Sites Handbook (AugusBp@0pg. B-4 ("OSWER recommends
that blood lead studies not be used for establisluing-term remedial ... cleanup levels at
lead sites.")

* Lewis and Clark City-County Board of Health — “BOH does not agree that the data
from the blood lead studies should be used in estéhing the lead cleanup level”

. .. First, the BOH does not agree that the data the blood lead studies should be used in
establishing the lead cleanup level. EPA guidandieates, "The Office of Solid Waste and
Emergency Response (OSWER) recommends that blagddstedies not be used to
determine future long-term risk where exposure tm s are expected to change over time;
rather, they be considered a snapshot of ongoipgsexe under a specific set of
circumstances (including community awareness andattbn) at a specific time" USEPA,
2006a).

* Montana Department of Environmental Quality - Adopt Risk Based Cleanup Levels
that Conform to Guidance

Adopt risk-based cleanup levels for lead (and ac3éor current and reasonably anticipated
residential soils that conform to EPA regulationd guidance.

EPA RESPONSE TO COMMENTS PERTAINING TO NATIONAL GDANCE

The first few child lead studies involving Eastéial’s children preceded both the
development of directives (i.e., guidance) for Istiels and the development and application
of a mathematical model for predicting blood leaddls from environmental and biological
data. In fact, East Helena'’s early childhood lesiddies were often referred to as “the
model for the model,” during the developmental stagf the lead model.

Some of the earliest directives issued by EPA diggriead sites (circa late 1980s and early
1990s) were developed in consultation with toxigists and other medical professionals and
scientists who participated in the design, condunt interpretation of childhood lead studies
performed at East Helena.

Quoting from one of the earliest of directives (ERADirective #9355.4-02, September
1989):
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“The purpose of this directive is to set forth aerrim soil cleanup level for total lead, at
500 to 1,000 ppm, which the Office of EmergencyRemedial Response and the Office
of Waste Programs Enforcement consider protectivéifect contact at residential
settings.

“This [directive] adopts the recommendation contadlnin the 1985 Centers for Disease
Control (CDC) statement on childhood lead poisorang is to be followed when the
current predicted land use is residential. The Ci2€ommendation states that.... “lead
in soil and dust appears to be responsible for Blmvels in children increasing above
background levels when the concentration in the@alust exceeds 500 to 1,000 ppm.”
Site-specific conditions may warrant the use dfdeanup levels below the 500 ppm
level or somewhat above the 1,000 ppm level.”

Pertinent excerpts from a July 1994 OSWER Directiv@355.4-12), read as follows:

“Recent developments. Following discussions ansemior regional and OSWER
management, the OSWER workgroup.... recommendétivo.atep” decision
framework.... [To] identify a single level of leadsoils that could be used as...the
PRG [Preliminary Remediation Goal] for CERCLA siteanups... but would also
allow site managers to establish site-specific wigalevels (where appropriate)
based on site-specific circumstances.”

“Findings from the three cities (Baltimore, Bost@md Cincinnati) of the Urban Soil
Lead Abatement Demonstration Project...indicate thest and paint are major
contributors to elevated blood lead levels in ctaltl Furthermore, ....any strategy
to reduce overall lead risk at a site needs to adasnot only soil, but other sources
and their potential exposure pathway$Emphasis added]

“Use of Blood Lead Data: In conducting remediav@stigations for CERCLA.....
[This] interim directive recommends evaluating dabie blood lead data. In some
cases, it may be appropriate to collect new or iddal blood lead samples....
Therefore, any available blood lead data shoulad@efully evaluated by EPA
regional risk assessors to determine their usefsrie

In respect to the last paragraph above, but as teelixcerpts of other directives noted
above, it was appropriate for EPA to consider tlastHelena blood lead data then, and it
remains appropriate to this day. The coordinatibat occurred among regional
toxicologists, project managers, local health pssienals (who conducted the studies
according to carefully coordinated protocols) an&WER was exemplary.

While it is accurate to conclude that EPA guidatioeugh the mid- to late 1990s reflects a
shift of emphasis towards greater dependence ofetdBK lead model, it is equally

accurate to see and conclude that the blood ledd fia East Helena's children were
recognized as vital, were consistent with recomragods made through directives issued by
OSWER, and were given careful consideration by OSlEing the development of a
predictive model and the evolving guidance thdofeed.

EPA does not interpret past or current guidancentean that the model—and only the
model—should be used to finish the cleanup at Haltna, to the exclusion of arguably the
most complete collection of site-specific data ke for a lead site. EPA believes that
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other people involved in the early coordinatiorog and the coincident decisions would
support that interpretation.

OSWER Directive # 9200.4-27P, as cited in Superfgatl-Contaminated Residential Sites
Handbook (USEPA, 2003), states tttet IEUBK model is not the only factor to be
considered in establishing lead cleanup goals, dhdt EPA decision makers retain the
discretion to adopt approaches on a case-by-casisba.. as appropriate. EPA’s Risk
Assessment Guidance for Superfund: Process for Qaotthg a Probabilistic Risk
Assessment (USEPA, 2001), recommends that multpikeria form the basis of the
remedial decision when selecting a final cleanupét within the plausible range. The
consideration of biomonitoring data (blood lead datis listed as one example of such
criteria.[Emphasis added]

The first section of this Responsiveness Summacyides children’s blood lead test results
and the relationship to the lead fine particulatghpvay, and the absence of any meaningful
relationship between blood lead data and remairsagjlead data. National guidance
supports use of these blood lead data in the detatron of cleanup goals.

A remedial action goal for East Helena is that iilat should exhibit a blood lead level
greater than 10 ug/dl and at least 95% of childstiould remain at or below 4 ug/dl. The
goal that at least 95% of children should remairoabelow 4 ug/dl was first achieved in
2001, it continues to be met or exceeded, andjitasses the national goal for blood lead
levels based on applications and predictions ofrtta¢hematical model.. Should this more
stringent, site-specific goal for East Helena faibe met in the future, for any reason, there
are procedures in place or proposed in the RODeexamine all relevant aspects of the
remedy, including the soil cleanup action level.

[ll. PREDICTIVE MODELING (IEUBK MODEL)

COMMENTS

* Moriah Bucy — “Default values should be input for dl variables for which site-specific
data is not available”

EPA chose to input "regional data" from the Buttd &naconda Superfund sites in its
IEUBK model to come up with a site-specific risksbd cleanup level for East Helena. Data
from another Superfund site is not specific to Eésena and therefore is inappropriate to
use in the model. Default values should be inpuglfl variables for which site-specific data
is not available.

e Montana Department of Environmental Quality — “It i s inappropriate to use ‘regional
data’ if site-specific input parameters cannot be alculated”

EPA’s Technical Review Workgroup's (TRW) recommeiadafor running the lead model
(IEUBK model) is to use default values unless repngative site-specific data appropriate to
the variable in question are available. It is prapriate to use "regional data” if site-specific
input parameters cannot be calculated. Thus, éwefd of Decision should not reference or
use regional data in the text or in the tablesA RRgion 8 chose the parameters, many of
which DEQ and the EPA Technical Review Workgrouehffeiary 17, 2006, memo) consider
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to be invalid or unrepresentative, and not equabyisible.

Lewis & Clark City-County Board of Health — “The BO H believes it is appropriate to
use the site-specific data obtained for the soil dtiabsorption fraction and the fraction
of soil in dust term. The remainder of the exposwe parameters should not be adjusted
from the default values”

In performing the IEUBK modeling, the BOH believiess appropriate to use the site-

specific data obtained for (1) the soil dust absongfraction of 71% relative bioavailability
(35.5% when expressed as an absolute bioavailgiitSEPA, 1999b) and (2) the fraction

of soil in dust term of 0.17. The remainder of &xposure parameters should not be adjusted
from the default values, as described below:

Soil Ingestion Rates -EPA guidance indicates thautiesoil and dust ingestion values are
based on several observation studies of soil ifgyest children and are appropriate and
representative estimates of soil ingestion for difdren. The IEUBK Model was
calibrated and validated with the default ingestiatues; therefore, EPA (2006a) indicates it
is unknown how the use of alternate ingestion ratmsld impact the model predictions.
Adjustments to the ingestion rates may only be nadtde approval by EPA's Office of
Emergency and Remedial Response (OERR).

Before the ingestion rates measured in the Anacshaty could be used in the IEUBK
Model, the ingestion study (Stanek and Calabre@@)Pmust be submitted to OERR for
review by the Technical Review Workgroup for metatsl asbestos (TRW). If the OERR
approves of the adjustment to the ingestion rétey, will be incorporated into the
guidance and shared among other EPA Regions (USBB%a). Therefore, the BOH
believes the default soil and dust ingestion vaaresmost appropriate.

Geometric Standard Deviation (GSD) - EPA guidan¢8EPA, 2006a) indicates that site-
specific estimates of GSD should not be substittdethe default value without detailed,
scientifically defensible studies documenting specific differences in child behavior or
lead biokinetics. Such site-specific studies areavailable for East Helena. Therefore, the
BOH believes the default GSD is most appropriate.

The BOH appreciates the responses from and thasdiens held with EPA Region [8]
toxicologists regarding this issue. We understamah these discussions that the EPA
Region VIl toxicologists have a differing opinidinan the TRW regarding the use of
variable inputs, specifically for soil ingestiortea and GSD (TRW, 2006). In the interest
of protecting public health, we have chosen theenooinservative of the EPA opinions
(i.e., TRW).

Using the appropriate input values (as describede)bthe IEUBK Model predicts a lead
cleanup concentration of 520 ppm (using the gedoiean as the point estimate). In other
words, a lead cleanup concentration of 520 ppm evbiiit the risk of childhood blood lead
levels exceeding 10 micrograms per deciliter (Jgtwb% of the population (i.e., the current
OSWER cleanup goal) (EPA, 1994).

Lewis & Clark City-County Board of Health - “A det erministic approach using
predictive blood lead modeling should be used to teblish a health-protective cleanup
level for lead”
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... Second, differing opinions regarding the ditative uncertainty analysis exist within
EPA. Itis the BOH'S understanding that the EPAyi@e [8] toxicologists believe a
guantitative uncertainty analysis can be used mueaction with the IEUBK to develop a
range of potential cleanup values, while EPA's Tiadi Review Workgroup for metals and
asbestos (TRW) believe a deterministic assessrasulting in a single cleanup value is
appropriate (TRW, 2006). The TRW is an EPA intécefworkgroup with the specific
mission to review applications of lead risk assesgrmethodologies and is responsible for
developing national guidance and documentatiorerstructure, application, and validation
of the IEUBK Model. The BOH does not have the lefeexpertise to determine which EPA
opinion is the most scientifically valid for Easeldna. In the interest of protecting public
health; we believe it is prudent to use the mormeseovative approach, in which the
deterministic assessment is used to generate & silegnup value.

Consequently, the BOH believes that a determinggifiroach using predictive blood lead
modeling should be used to establish a health-pigtecleanup level for lead in East
Helena. Blood lead modeling should be focusedhermtost-sensitive potential receptors
(i.e., children and fetuses). The IEUBK Model ppeopriate for childhood receptors;
however, the BOH has specific recommendationsniouti values that are described in the
following section. EPA's Adult Lead Model is appriate for estimating fetal blood lead
concentrations for pregnant women exposed to leathminated soil (USEPA, 1996). Fetal
blood modeling should be included in the developneéa health protective lead cleanup
level in East Helena. Specifically, a soil contimténsive scenario should be evaluated to
assess the health protectiveness of the lead gldawel for fetal receptors (e.g., a pregnant
female construction worker exposure scenario) (USER04b).

Montana Department of Environmental Quality - “There should be no conversion of
the model's output to a new [Geometric Mean]”

The Lead Model Re-Evaluation report shows that feaa residential soils and homes still
present a risk of unacceptable lead exposure withesd levels above 520 ppm. The
Record of Decision should include the Results statd from the report, “Based on the site-
specific inputs to the model... the value of 5% ab# concentration of approximately 520
ppm. This value is identified as the site-sped®RC for lead in soil." DEQ accepted the
site-specific parameters used to calculate this BBiGagreed with EPA's Technical Review
Workgroup (TRW) in their recommendation "that theheuld be no conversion of the
model's output to a new [Geometric Mean]. Uséhefdrithmetic mean produces a RBC of
610 ppm lead (which DEQ has previously accepteapasopriately protective).

Montana Department of Environmental Quality - Implement the Technical Review
Workgroup’s Recommendations

Implement the EPA Technical Review Workgroup’s raotendations in their February 17,
2006 memo.

Lewis & Clark City-County Board of Health - Identif y the members of the risk
management team

Page 10, % column, paragraph 2 (of the Proposed Plan) - 8hibe risk management team?
The proposed plan states, "All of thkernative input values utilizedere specifically
requested by thiesk management teaand are deemed to be scientifically valid." Please
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identify the composing members of the risk manageream.

* Lewis & Clark City-County Board of Health — “The le ad cleanup level should also allow
for the uncertainty associated with the toxicity oflead”

The development of the lead cleanup level showdd allow for the uncertainty associated
with the toxicity of lead, a probable human cargeo. Recent data indicates that blood
lead levels below 10ug/dl may cause significantthezffects. EPA (2006b) indicates
"Even children with low lead exposure levels (haviolood lead levels of 5 to 10 ug/dl or,
possibly, somewhat lower) are at notable risk, tdube apparent non-linear dose-response
relationships between blood lead levels and neweldpmental outcomes"”. Further, EPA
(20064a) indicates "There is no level of lead expesiat has yet been identified, with
confidence, as clearly not being associated witisitte risk of deleterious health effects"”.
Regarding fetal exposure, studies have found tbatem who have been exposed to lead
in childhood have accumulated large stores in theires that may mobilize from bone to
blood during late pregnancy and lactation. Anéased risk of spontaneous abortion,
neurobehavioral deficits in offspring, and, in soshadies, gestational hypertension, have
been reported at pregnancy blood lead levels atertrations.

The BOH appreciates the information provided frofRAH2007) regarding the Centers for
Disease Control explanation for the present lefebacern of blood lead levels (used in
the current OSWER cleanup goal). Indeed froméRganation, and recognition that
many current environmental and public health peficit the federal level do not represent
scientific consensus, it is possible that the l@f@oncern may not be lowered at anytime
in the foreseeable future. Then again, over tist fesv decades, the blood lead level of
concern has decreased from 40 ug/dl to 10 ug/de BOH believes it is reasonable to
anticipate the level may decrease again in thedut@ur belief is supported by substantial
current scientific literature. EPA has noted azndly as October, 2006: "Some recent
studies of Pb neurotoxicity in infants have obsdrefects at population average blood-Pb
levels of only 1 or 2 ug/dl; and some cardiovasguknal, and immune outcomes have
been reported at blood-Pb levels below 5 ug/dIPAER2006b). As such, the lead cleanup
level should be developed taking into consideratiis possibility.

* Laura and Brian Vachowski - Lead effects and age
Recent studies demonstrate that detrimental Idadtsfare not limited to children under the
age of 7, but in fact, can be seen in childrenouth¢ age of 18. Nothing in the proposed plan

appears to recognize that fact.

EPA RESPONSES TO COMMENTS PERTAINING TO PREDICTIWEDELING

At East Helena, children’s blood lead levels hagerbmeasured for more than 20 years, and are
continuing to be measured. Parents and educatoosgly support blood lead monitoring for
children in this community. These blood lead lelath have been determined to be reliable and
appropriate for use by risk managers (see Sectufriliis Responsiveness Summary). Additional
site-specific data, including concentrations ofdea air and in soil, have also been collected at
the site over the last 20 years, and some of ttatseare co-located with the blood lead data.

For example, soil samples for lead have been deltefrom the same residences where children
have had blood lead levels tested in the same yEae. East Helena site-specific data are a
primary basis for the soil lead cleanup levels iifead in Section 8 of this ROD, and were
selected in lieu of results from EPA’s lead modehdasis for selection of cleanup levels.
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Nonetheless, EPA ran the Integrated Exposure, @psakl Biokinetic (IEUBK) lead model that
can be used at other lead sites to predict soill leancentrations anticipated to meet the national
goal that a child should have no more than a 5%nclesof having a blood level greater than10
ug/dl. The IEUBK model was run originally in 19@5accordance with guidance at the time. In
2005, the updated IEUBK model was run using natigraand locally-derived data. East Helena
data were used for the soil to dust ratio (the fi@e of yard soil determined to be present in
household dust in East Helena) and the relativeédability of lead. Using these two values,
and national default values for all other modeluhparameters, the IEUBK model predicts that
a concentration of lead in soil of 520 ppm willuésn no more than a 5% chance that a child
would have a blood lead level greater than 10 ug/dI

IV. LEAD CLEANUP ACTION LEVELS

COMMENTS

e Mr. Stipich, East Helena Resident — “It [lead cleanp level] should stay at 1,000 parts
per million”

... | agree that there should be testing andyéivieg on the children in the future, but | think
we should put an end to the cleanup in East Hededdet people get back to their normal
lives. ..

» Terrie Casey, Mayor, City of East Helena - “We wahto see the Record of Decision
with the continuation of the remediation level at J000 ppm”

The proposed plan has one alternative 3R that nemords remediation when there is a
measurement of 500-ppm lead in the soil. Since 188re have been 570 residential lots
cleaned up using the trigger action level of 1,0pM. How will this new plan affect yards
that have already been remediated? Will someens&k be seen as "contaminated” even
though their yards have been remediated undentiti@ iregulations? It seems like a poor
plan to begin remediation under one set of reguiatand then to change the standards when
the end of the cleanup and a Record of Decisiamsgght. This has the potential to create
conflict within the community and has legal ramdfiions as far as citizens purchasing
property through a realtor and being assured, migtlay the realtor, but also by the Lewis
and Clark Lead Abatement office, as well as Hydrmice that their yard has been cleaned
up to the designated standards....

We want to see the Record of Decision with theiooation of the remediation level at 1,000
ppm. The statistics that the Lead Abatement offi@g, will support this.

* Tom Bourns — “What happens if subsequent analysesdicate that . . . it [lead cleanup
level] should have been 500 ppm?”

...What happens if subsequent analyses indicatewalps, it [LO00 ppm lead concentration
in soils Risk Assessment based cleanup level] shwave been 500 ppm; what do we do
now...?

» Laura and Brian Vachowski — “EPA's selection of led levels have[sic] no apparent
rational basis and . . . are not protective of humahealth.”
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The EPA's selection of lead levels have no appaeatiohal basis, and as applied, are not
protective of human health. The EPA has failedrtavide any legitimate basis for requiring
a 500 ppm lead cleanup level for undeveloped laaltithe while allowing developed
residences to contain levels of lead between 5@9gmud 1,000 ppm. Either 1,000 ppm is
protective or 500 ppm is protective. If they batk equally protective or the difference is
negligible (as is suggested on page 12 of the plaah there is no rational basis for the
undeveloped land lead cleanup level to be 500 pibrh,000 ppm is not protective, then
every property exceeding 500 ppm should be cleapday the EPA to 500 ppm.

Furthermore, under the plan, neighbor A could #8& ppm of lead on his developed
property and the EPA would require no cleanup. hedg B, right next door, could have
1,001 ppm lead on his developed property (or 56t pp his undeveloped property) and the
property would be required to be cleaned up tof@@. This would result in a patchwork of
properties, some meeting a protective level of B® and others having lead levels almost
twice as high. Indeed, under the existing planughwe develop our undeveloped land and
have to cleanup the property to 500 ppm, it woddabntiguous to our house area, where the
lead levels exceed 500 ppm. Such results clearipat be deemed protective.

* Montana Department of Environmental Quality — “DEQ supports EPA in proposing a
soil lead action level of 500 ppm”

DEQ supports EPA in proposing a soil lead actimellef 500 ppm for the undeveloped
lands proposed for development but would also suype risk-based concentration of 610
ppm throughout the operable unit. DEQ also tevetisupports EPA’s proposed
recreational and commercial exposure cleanup lasugh DEQ needs to review the
assumptions, calculations, and risk managemens basd to develop these new cleanup
levels.

* Montana Department of Environmental Quality - “DEQ requests that EPA modify its
alternative based on qualifying yard quadrants greger than 610 ppm lead”

For existing residential yards, DEQ supports caritig with all the sampling and cleanup
protocols developed in the past 15 years undetetime@val action's administrative order on
consent, with the exception of the soil lead lenexded for a yard to qualify for cleanup.
DEQ supports cleanup of all qualifying quadrantsextions of the yard with soil lead
concentrations above the risk-based concentraR&C] of 610 parts per million (ppm).
DEQ requests that EPA modify its alternative basedualifying yard quadrants greater
than 610 ppm lead (and associated cost estimaltetimé frame for implementation) in the
Record of Decision, and identify that alternatigeaacomponent of the selected remedy.

EPA RESPONSES TO COMMENTS PERTAINING TO LEAD CLEARWCTION LEVELS

Residential
EPA agrees that the cleanup level should remaih@0/500 ppm soil lead.

Undeveloped Lands

Undeveloped lands surrounding East Helena exhddtively little variability, as shown in
Figure 5-7 of the Decision Summary for the Asaramping property (West Fields). Sail
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sampling that has been conducted on several husdrkdcres of agricultural land
consistently reveals fairly uniform and predictaldad concentrations across each field.
This fact, combined with EPA’s preference for iagel treatment of undeveloped lands that
require some form of remediation to accommodateva land use, substantially reduces
uncertainty. Therefore, in order to keep the co$tsreparing undeveloped lands affordable,
but without compromising the need for an outcorma¢ ithadequately protective of the new
land use, a readily achievable 500-ppm lead cleaamtiwn level was adopted. The cost
associated with bringing undeveloped lands eastly conformance with residential
standards ($4,800 per acre) is a more effectiveafigends than would be requiring an
equivalent sum of money, or significantly more mgpteesubject undeveloped lands to the
same sampling requirements as is necessary fotaj@a residential properties.

The final outcome for undeveloped lands undergeargpling and a change in land use will
not be so different from what will be achievedrisidential areas. In the end, as newly-
developed residential areas blend into existingdestial areas, all will exhibit

neighborhood average lead values less than 500 peineady, this has been demonstrated
in East Helena: Compare, for example, the formestiDFields (treated to less than 500 ppm
lead and recently developed with a school and hparas the adjacent neighborhoods that
have undergone cleanup of qualified properties adiog to current protocols. Despite the
unavoidable variability within individual yards arficbm yard to yard, existing residential
neighborhoods as a whole will average out to apjpnately the same as new neighborhoods
that are yet to be developed.

More important is the fact that once remedial actamnstruction is completed, lead levels of
all properties—developed or undeveloped, cleanedrumt qualified—will be well below
EPA'’s threshold of concern for lead in soils asthite. This conclusion is strongly
supported by multiple lines of evidence. EPA’saéial action goals and objectives (Section
8 of the Decision Summary) were developed to aghatesoil lead and arsenic levels that
remain after the cleanup is completed will be ntbesn adequately protective for residents
and visitors alike, particularly children.
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V. INSTITUTIONAL CONTROLS (REMEDY PROTECTION MEASURES)

COMMENTS

» Laura and Brian Vachowski - “Proposed plan fails b properly identify anticipated
institutional controls”

The proposed plan fails to properly identify antatied institutional controls and appears to
attempt to place at least partial responsibilitydeveloping those controls in the hands of
local government. As EPA's own guidance makegs ctEsveloping appropriate institutional
controls is the EPA's responsibility, not local gpyment's.See Institutional Controls: A
Site Manager's Guide to Identifying, Evaluatingd &electing Institutional Controls at and
RCRA Corrective Action Cleanups" (EPA 540-F-00-009/2000).

» Lewis & Clark City-County Board of Health - “The BO H . . .will only accept the
responsibility of Institutional Controls as long asthere is funding in place.”

Page 19 (of the Proposed Plan) - The BOH requieatshe EPA state the local government
will only accept the responsibility of Institutidn@ontrols as long as there is funding in
place.

* Lewis & Clark City-County Board of Health - “The B OH has several concerns with the
implementability of the institutional controls”

The BOH has several concerns with the implemeritgloif the institutional controls that
must be addressed prior to the selection of thal teanup Alternative. These concerns are
listed below:

Effectiveness in Preventing Exposures - The in#bihal controls, common to all the cleanup
alternatives (except "No Action"), play a signifitaole in the protection of human health in
East Helena and the surrounding area. Considérengealth protectiveness of the cleanup
alternatives rely heavily on the effectivenesshefinstitutional controls, the BOH would like
information regarding their anticipated effectives@rior to the selection of the Final
Cleanup Alternative. Such information should bthgeed from other hazardous waste sites
where the selected remedy relied heavily on irstibal controls. In addition, an approach
should be defined to monitor or measure the effengss of the institutional controls in East
Helena over time. For example, will future bloedd data be the only measure of
effectiveness, or will additional data, such akame environmental assessments,
community interviews, or enforcements, also medswnaitor effectiveness?

Content - To effectively develop and implementitnsibnal controls, the BOH requires more
information regarding their content. EPA shouldvide a list of recommendations and ideas
that have been used successfully at other hazavdasts sites, as well as
operational/management ideas. In addition the B&jdests examples of the specific legal
language used to establish “successful” instit@i@ontrols at other sites.

Enforceability - The BOH has concerns with enfolility of the institutional controls.
Prevention of certain potential exposures doesippear to be enforceable, such as
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exposures within residences (e.g., attic dust)taadong-term Best Management Practices
(BMP) for agricultural areas. Prior to the selectof the Final Cleanup Alternative, EPA
must provide examples of specific mechanisms tmdladed in the Institutional Controls for
such exposures.

Funding - The City-County Health Department doeshawe the financial resources to
develop, implement, manage, and enforce the itistital controls. As such, the BOH will
accept responsibility for the institutional consgrainly if sufficient funding will be available.

The BOH requests that the EPA provide detailedrmé&tion and justification regarding the
development of the cost estimates for the institai controls, as well as the proposed
funding mechanisms. Specifically, the BOH woulelio ensure the following types of
services are included in the cost estimates:

e Soil sampling and analysis

* Blood lead monitoring

* In-home environmental assessments and contamibateraent

* Management of agricultural areas - the City-Cowdyalth Department does not have
expertise in agricultural BMPs, nor does Lewis El@punty have a department
specializing in agricultural practices.

» Air quality monitoring to evaluate the effectivenaxf the agricultural BMPs

* Expansion of the community education programs ¢tugte families not residing in East
Helena, but whose children attend school or in Batna.

* Free permits - EPA emphasized free permits, preklyna ensure that homeowners and
landowners are not unduly burdened by the institati controls. The permits may have
a significant cost to the City-County Health Depaht through permit preparation,
review and administration, soil testing, and in-lgoemvironmental assessments.

» Contingencies - the cost estimates should allovhfempossibility that the cost estimates
will not be sufficient to adequately manage thdifasonal Controls.

Montana Department of Environmental Quality — “The Proposed Plan did not include
adequate discussion of anticipated institutional aurols”

The Proposed Plan did not include adequate dismus$ianticipated institutional controls
(ICs). The Proposed Plan identified Lewis and ICaounty as responsible for determining
necessary institutional controls. EPA has pubtishguidance document entitled
"Institutional Controls: A Site Manager's Guidddentifying, Evaluating, and Selecting
Institutional controls at Superfund and RCRA CatikecAction Cleanups” (EPA 540-F-00-
005, 09/2000). This guidance clearly defines tapsthat EPA, not a county or other entity,
uses to identify and evaluate the appropriate [f@sh site. DEQ supports the involvement
of local and state governments as well as othectdt parties in the ICs decision making
process; however, the responsibility of identifyargd evaluating potential institutional
controls is EPA’s, in consultation with the statad should not be a burden unilaterally
placed on the County. ICs should be consideredrarhaided in the selected remedy for the
Record of Decision. ICs are a critical part of temedy and the success of the implemented
remedy where active response measures are imialeticPlease provide details of
anticipated institutional controls, including infioation regarding costs, enforcement,
implementation, funding, etc., in the Record of Be.

Identify and evaluate potential institutional caér as that is the responsibility of EPA, in
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consultation with the state. The remedy requinstitutional controls for soil disturbance,
proposed development, and the soils repositorye Réxcord of Decision should include
funding mechanisms, development, implementatiod,eariorcement of institutional
controls.

Lewis & Clark City-County Board of Health - “Describe the "other sources" of
funding”

Page 17, % column, first complete paragraph, under the 1&aéttive (of the Proposed
Plan) - Please describe the "other sources" ofifigrithat may be available? Who would be
responsible for securing those sources of funding?

Montana Department of Environmental Quality — “Include a discussion on the long-term
management and institutional controls for the EasFields soil repository”

The Record of Decision should include a discuseiothe long-term management and
institutional controls for the East Fields soil@sfiory. This may include a cap, dust
control, weed control, inspections, deed restmdjgroundwater monitoring.

Lewis & Clark City-County Board of Health - Provid e more details regarding the East
Fields soil repository

Page 21, % Column, Paragraph 2 (of the Proposed Plan) - Wiidhawe the ultimate long-
term responsibility for the management, operata monitoring of the soil repository at
the East Fields? Who covers the cost of this?l &hler soil repository areas be needed for
the cleanup? Please provide more details regathisgopic and the area.

Montana Department of Public Health and Human Servtes - Establish ICs that prevent
disturbance of contaminated soil and prevent humamexposure to interior dust

Establish institutional controls that prevent dibances of contaminated soil that would
remain in East Helena, and prevent human exposungetrior household dust during
renovation or demolition of existing housing staclEast Helena. Achieving these two parts
of the EPA proposed plan must have the highesifdegariority. To the extent funds are
available to implement and evaluate implementaioime proposed plan; these funds need to
be preferentially targeted to these two componeitise plan.

Lewis & Clark City-County Board of Health - Describe EPA’s 5-Year Review

Page 2, %' column, paragraph (of the Proposed Plan) - Please provide a desanijpti
EPA’s 5-year review. Who will perform the 5-yearview? Will random sampling be
conducted? Will an evaluation plan or protocotegeloped and in place? How will it be
determined whether the cleanup was sufficient cettwr the institutional controls are
working? What if problems are found?
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PREFACE TO EPA’'S RESPONSES TO COMMENTS PERTAINING INSTITUTIONAL
CONTROLS

Institutional controls (ICs) for residential arease measures necessary to provide long-term
protection of the remedy and protect against expassto residual levels of lead that were
inaccessible during the cleanup. Institutional rols for undeveloped areas are also necessary.
They are designed to prevent migration of contationge.g., wind-blown dust, indiscriminate
transport by humans, etc.) from areas such as afitical fields and provide for orderly, cost-
effective means of changing the type of use eogn, agricultural to commercial or residential).

This preface provides a summary of the effortsgirirtg to ICs that have occurred at the site
over the past several years. EPA coordinated gvelbpment of institutional controls with
Lewis and Clark County, the City of East Helena] #re Montana Department of Environmental
Quality. Specific legal language was developedfoposed ICs during this process.

From a risk management perspective, EPA emphaisiaethe cleanup levels for lead, arsenic
and all other contaminants that are or were presaetfully protective. Once the cleanup is
complete, residents can engage in any and all iievthat they would normally engage in, with
minimal risk. However, because no level of cleatauptotally eliminate all of the residual
contamination, and because undeveloped areas suding the community will continue to have
elevated levels of lead for decades into the fattiremany cases, in perpetuity—residents should
continue to exercise good judgment and take redsdenaecautions. These measures, when
formalized and put into routine practice, are ihgtional controls.

Need for Institutional Controls

Irrespective of the selected cleanup action labelre are conditions that exist in East Helena,
and the persistence of such conditions calls fogierm institutional controls:

* Lead-contaminated soils remain in place beneathrcver soils within some residential
portions of East Helena. Within the Prickly Pelaofiplain, nearly all yard soils were
removed to a depth of 18 to 22 inches, and replagddclean cover soils. ICs are needed to
protect against displacement of the soils left édibeneath the protective cover.

» Despite all reasonable efforts to remove and replead-contaminated soils of all qualified
yards, soils under decks and porches, sheds arabgar sidewalks, large trees, and other
inaccessible areas cannot be removed without afgignt increase in disruption to the
resident. Generally, no more than 75 percent tp&@ent of the lead-contaminated soils of
any single residential yard are accessible for real@nd replacement. ICs are needed to
periodically remind homeowners of such conditiond b ensure proper handling and
disposal of soils as these residual, currently ocessible sources may become open in the
future.

» Surface soils of approximately 2,500 to 3,000 aofasndeveloped lands surrounding East
Helena have lead levels that are currently notalé for residential use, and may or may
not be suitable for recreational or commercial us@$e question of whether and when these
lands may be developed cannot be answered afrigs 1Cs such as best management
practices are needed for the long term in ordeprtevent these soils from becoming a source
of wind-blown contamination into residential aregReriodic monitoring is the most effective
and cost-efficient way to manage these undevellgmeis over time. As changes in land use
are proposed, such as through a Subdivision Rewvieunty zoning and planning sections
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are best suited to oversee and advise the develipme

+ Commercial developments in and around East Helenaire soil displacement, leveling,
ground preparation, etc. These areas are commomiyaminated with lead above levels
that are acceptable for sale or transport to otheeas of the Helena Valley. There is
currently no legal mechanism, or IC, to preventtssales or transport out of the East
Helena area. Once a Record of Decision is issuedjs and Clark County has stated that
its proposed regulations will be enacted and adsténed. They are designed to minimize
disturbances and reduce the indiscriminate transpbsoil; however, they are neither
difficult nor costly.

» Interior lead sources, such as dust under cargatheating ducts, attics, and earthen
basements may present a potential for exposure vemavation or demolition is conducted.
ICs, such as a simple, no cost permit system, wcattbn requirement, or both mechanisms,
will enable local government to advise the renorvaidhese cases. The Lead Education and
Abatement Program has already incorporated intetéad sources and pathways into its
routine education program. The City of East Helbaa expressed a willingness to
cooperate in continuing efforts to educate and adster “noninvasive” means of
minimizing residents’ inadvertent exposures dutingie remodeling or demolition.

» Exterior (and possibly interior) lead-based paiftotdder homes may peel off and re-
contaminate areas previously cleaned up. Educatiefforts, such as periodic reminders to
homeowners to inspect their homes, followed byméenvironmental assessments
conducted by health professionals (at no costédchtbmeowner) have proven to be an
effective IC.

EPA emphasizes again that the conditions descrbede, which call for long-term education

and administration of reasonable institutional cas, will persist, unchanged, whether the lead
cleanup levels are set at their current levels @Q0/600 ppm), at 610 ppm, at 400 ppm, or at any
lesser level. Exterior (and possibly interior) tehased paint of older homes may peel off and re-
contaminate areas previously cleaned up. Thusgctal a lower cleanup action level will have
no effect on minimizing, or reducing the need mstitutional controls. The single, overarching
goal for setting a cleanup action level for Eastéta is that it should be protective. EPA
believes that it has selected a protective level.

The Montana Department of Public Health and Humervises (MDPHHS) also acknowledges
that it is impossible to remove all lead-bearingsor dust, and has stated that the overall plan
proposed by EPA is feasible and desirable. TheaDagent's perspective is that continuation of
the East Helena Lead Education and Abatement Pragrad establishment of other needed ICs
will (a) prevent disturbances of contaminated #odt remain in East Helena and (b) prevent
human exposure to interior household dust duringpr&tion or demolition. These programs,
according to MDPHHS, “must have the highest posspiiority.”

Lead Education and Abatement Program

A cornerstone of the ICs program for East Helenthéscounty-administered Lead Education
and Abatement Program. It began in 1995, follovangagreement between EPA and Asarco to
establish and fund a program that would put loozhlth professionals at the forefront of
educating the community and advising EPA and Asarcespect to protecting the children of
East Helena from lead. The program developed tgpido one of the more effective education
and abatement programs in the United States.

26



In 1999, Lewis and Clark County and EPA initiatedevaluation of the Lead Education and
Abatement Program. The evaluation included a conimsarvey, an external peer-review, and

a series of recommendations. The program’s suesassre noted, yet recommendations were
made to expand the role and importance of localthgaofessionals in managing health risks in
the long term. It had become increasingly evidiynt 999 that local government and local

health professionals are the most logical and nyostlified to develop, administer and enforce

all aspects of institutional controls that would ieeded both presently and in the future. Thus, a
coordinated effort was initiated to develop a ldegm institutional controls program, and Lewis
and Clark County expressed the willingness andangtdesire to take the lead.

Development of Regulations

County officials, including the health officer, dion administrator and assistant county attorney
took the lead in drafting proposed regulations thauld become institutional controls aimed at
minimizing the redistribution of residual contamiea soils within the community. The Lewis
and Clark City-County Board of Health concludedttbpecific authority to issue such
regulations should be granted to local boards ddltie statewide. Therefore, Lewis and Clark
County officials took the proposed regulationshte Montana Legislature as an example of the
types of regulations that are needed as institai@ontrols at Superfund sites across the State.
EPA and MDEQ concurred. Rep. Chris Ahner, an Etdena resident, sponsored Montana
House Bill No. 331, “An Act Authorizing Local Boardf Health in Montana to Adopt and
Enforce Institutional Controls at Federal Superfusites.” The bill was passed into law (50-2-
116 MCA) on March 31, 1999.

Shortly thereafter, the Lewis and Clark City-CouBtard of Health wrote to EPA that it was
their intention to utilize the statutory authoréynd adopt “appropriate measures to protect the
remediation which has taken place in the residémtieas of East Helena.” The May 7, 1999,
letter further urged EPA and MDEQ to complete tleedtd of Decision for East Helena
residential soils and undeveloped lands so thatéigalations could become effective for East
Helena.

Over a period of about two and one-half years fsit@, Lewis and Clark County presided over
roughly monthly meetings involving EPA, MDEQ arel @ity of East Helena. At times,
interested East Helena area residents participatédese discussions covered institutional
controls that were needed to (a) protect the ongoemoval action, (b) protect the residential
cleanup once it is completed, and (c) manage thg-term land use changes anticipated for
undeveloped lands.

EPA has steadfastly supported the County’s eftortake the lead throughout ICs development
process. The County’s draft regulations are atetht the end of the Responsiveness Summary
as an example of the degree to which progress seh#s been made by the County, City, State
and EPA.

EPA believes that it has provided a balance betvepecificity and flexibility in the identification
and discussion of ICs in the alternatives. Hawgegeral language in the ICs without being too
specific allows local entities the flexibility torgcture ICs as needed to meet specific community
needs and desires. This approach also allows lentities to use existing programs, such as the
Lead and Education Abatement Program, and Courdapiithg and County Zoning Departments,
in the administration of ICs. EPA has worked clpséth Lewis and Clark County and the City
of East Helena, and will continue to do so througth@medial action construction and beyond.
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EPA will continue to seek adequate funding foratiministration and enforcement of ICs, noting
that steps have repeatedly been taken by EPA fmostihe County’s need for funding.

EPA RESPONSES TO COMMENTS REGARDING INSTITUTIONAIOBITROLS

* Inlight of Lewis and Clark County’s expressed erehce for taking the lead in developing
ICs for East Helena, and MDEQ'’s patrticipation letextensive dialogue that occurred over
the years, as explained in the Preface above, Efidves that it has identified all types of
institutional controls that apply to the site. ERécepted the responsibility to develop ICs
and worked with local government to develop th&RA identified categories of institutional
controls and provided examples of situations raqgiinstitutional controls, which the
County acted upon. Examples of ICs identifiedhnRroposed Plan and developed in
coordination with the County as the lead include:

o Continue the existing East Helena Lead EducatiahAmatement Program for as
long as necessary

o Continue blood lead screening for children

o0 Develop and administer institutional controls thatl enable the Lewis and Clark
City-County Board of Health and City of East Heléoa@adopt and enforce
regulations needed to (a) prevent displacemenbnfamminated soils that remain in
and around East Helena, and (b) to prevent expastaénterior household dust
(attics, unfinished basements, heating ducts, dtaihg remodeling or demolition,
through the promotion of environmental assessments

0 Requirements and protocols for sampling soils ptiodevelopment of undeveloped
lots or lands, to determine the extent and conedioins of lead and arsenic in soils,
and after cleanup, to assure that the cleanup \ifestive and that development can
proceed

o Define requirements and specifications for land cfsg@nges, such as when
undeveloped lands are proposed for residentiakeaiional, or commercial
development

o Apply Best Management Practices for agriculturaddaand rangeland
communicated through an education program and assethrough inspections. For
agricultural land, the Proposed Plan indicated thst management practices
included minimum tilling practices and minimizatiohautumn burning and tilling to
reduce the production of fugitive dust. For raragel, the Proposed Plan primarily
identified maintenance of adequate amounts of atigetcover to control fugitive
dust.

Final language for institutional controls belongsthe hands of local government, as
demonstrated by Lewis and Clark County’s exterefifeggts. Prior to publication of the
Proposed Plan, the EPA, MDEQ, Lewis and Clark Cityanty, and the City of East Helena
met numerous times over several years for the pecirpose of identifying ICs that would
be expected to be necessary. The scope of treesessiions covered the ICs for both the
period during ongoing removal action, and followicgmpletion of the final remedy. It was
clear to the EPA that Lewis and Clark City-Countyaith Department expressed a strong
desire to take the lead role in both the identiiiza and implementation of ICs. County
officials took the lead and drafted proposed BOBulations. The most recent version of the
draft regulations was transmitted to the EPA RPbhfrLewis and Clark City-County Board
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of Health on April 11, 2006. In this letter, thevis and Clark City-County Board of Health
indicated that the draft regulations were being\pded to EPA specifically for consideration
during preparation of the Proposed Plan. Thesdtdegulations are provided in an
attachment to this Responsiveness Summary.

Information regarding specific content of institurial controls and associated legal language
has been provided in the preface and in previousments. The Proposed Plan (and the
ROD) identifies the need to utilize a combinatibnegulatory controls and education to
prevent exposures. Regulatory ICs designed tceptesxposure, such as limitations on
activities where soils might be disturbed, are erdable. In addition, effective
communication with the public through educatiothaf existence of the potential risks is a
preventative measure. Specific mechanisms foeptang exposures will be identified as a
component of the educational program.

EPA believes that the ICs have been explainedePtbposed Plan at an appropriate level
of detail. The exact details and specific languagetained within an effective ICs program,
such as regulations and ordinances, are generatigked out during the Remedial Design
stage of the Superfund process. In this caset drgllations currently exist, but EPA will
still be available to work with the local entitigsrevise specific language, if so desired,
during the Remedial Design stage. The degree ichwhstitutional controls have been
developed and described is consistent with EPAaggsiel. The EPA guidance document,
Institutional Controls: A Site Manager's Guideldentifying, Evaluating, and Selecting
Institutional Controls at and RCRA Corrective AatiGleanups"(EPA 540-F-00-005,
09/2000) identifies the determinations that a si@nager should make. These
determinations are identified in the table belowhvwhe location where they are discussed in
the Proposed Plan

Site Manager Determinations Proposed Plan — Location of ICs

Objective — clearly state what will be  Objectives of the East Helena ICs afe
accomplished through the use of ICs. identified in Section 4, Pages 15 angl
16, and Section 7, Page 30.
Mechanism — Determine the specific ~ The types of ICs are identified in
types of ICs that can be used to meet Section 5, Pages 17, 18, 19, 24, ang

the various remedial objectives. 25, and Section 7, Pages 30 and 31|.
Timing — Investigate when the IC Timing is discussed in Section 5,
needs to be implemented and/or Page 18, and Section 7, Pages 30, B1,
secured and how long it must be in and 32.

place.

Responsibility — Research, discuss, and Responsibility is discussed in Sectign
document any agreement with the 5, Pages 17, 18, 19, 24, and 25, angl

proper entities on exactly who willbe  Section 7, Pages 30, 31, and 32.
responsible for securing, maintaining,
and enforcing the control

The EPA Project Manager provided the local entitigth this guidance during the
collaborative development of the ICs program. @hielance was used as a benchmark on
which to begin, consistent with the way in whickldgaoce is often applied. Should greater
detail be required in the future, additional regtitans or ordinances may be considered
when need arises. In this case, draft regulaticursently exist. EPA will continue to be
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available to work with local governments, if sustdesired, during the Remedial Design and
Remedial Action construction phases.

State and local governments are responsible foptidg and implementing institutional
controls. EPA in the past has successfully secfineding from viable Potentially
Responsible Parties for implementation and admigisin of ICs. EPA has successfully
provided for funding through 2008 and is seekirsggtlement from Asarco that will ensure
long-term funding for administration and enforcemnefthe ICs program. However, the
status of ASARCO'’s bankruptcy remains unclear.refbee, EPA must consider the
possibility that East Helena may become a Fund-kted Although unlikely, if that becomes
the case, EPA can only seek funding from natiooaices, year-to-year, with no absolute
assurance that funding will be provided. If it we¢o become a Fund-lead site, the State of
Montana has an obligation to match or fund longatdCs administration, particularly
during operations and maintenance (O&M). The nligsty scenario is that necessary
funding will be secured.

The County has considerable control over costh®I€s program, by specifying or
modifying the type of ICs. For example, EPA amdGlounty have together periodically
assessed range conditions over surrounding agucaliands with assistance from Montana
State University. The cost has been minimal, aayg imfact be continued as a service to
counties through the university’s extension sesticehis simple, yet effective measure
allows a qualitative evaluation of range conditidhat in turn offers assurances that wind-
blown erosion will not become a problem.

Detailed costs, which include institutional contoalsts, are provided in the main text of the
ROD.

Identification of ICs in the Proposed Plan was lzthea anticipation that they would be
effective based on the site-specific needs for Hakina, and experience at other hazardous
waste sites. Providing comprehensive case histafi¢Cs at other sites may be misleading,
because effectiveness is a function of how welbtted entity implements, administers, and
enforces the ICs.

Effectiveness of the ICs will be monitored becdhsesite is subject to Five-Year Reviews.
Five-Year Reviews are required because the remeely ot allow for unlimited use. These
reviews are conducted by EPA no less frequently évary five years to assess the
effectiveness of the remedy, and can include kemtbrd reviews and on-site inspections.
More frequent reviews can be conducted at the eligor of the entities responsible for the
ICs. The measure of effectiveness could include #ungs as determinations of whether the
proper permits have been obtained and procedurge baen followed during the
development of agricultural land. The frequencyg aantent of reviews can be determined
during the Remedial Design stage after the remedybeen selected in the Record of
Decision, but will be no less than every five years

As stated in the Proposed Plan, it is anticipateat & small portion of the East Fields will
continue to be used as a repository. Further dlgeof this area is not planned. The East
Fields currently support vegetation and the ledead contamination in soil disposed in the
East Fields in the future is anticipated to alloegetative cover to continue to thrive. As
stated in the Proposed Plan, the long-term managewfehe East Field repository requires
institutional controls, which in this case incluBest Management Practices to maintain
vegetative cover to minimize generation of fugitlust. EPA anticipates that the State of
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Montana and Lewis & Clark County, in coordinatioitmthe City of East Helena, will
manage the institutional controls and have longvteesponsibility for them. EPA negotiates
with the designated Responsible Parties on costivery. Ultimately, the State of Montana
has responsibility for sharing costs.

It is conceivable that some new industrial or comuiad or recreational use may fit the
circumstances present in the East Fields, leavisgall portion of them open for future
disposal of small amounts of waste soil assuminggehanism is found to ensure appropriate
ownership and management of the East Fields angsulo approval by EPA, State of
Montana, Lewis & Clark County, and City of East éted.

The Preferred Cleanup Alternative in the ProposéhMncludes institutional controls that
will enable the Lewis and Clark City-County BoafdHealth and City of East Helena to
adopt and enforce regulations needed to (a) pregimpiacement of contaminated soils that
remain in and around East Heleaad (b) to prevent exposures to interior houseliisit
(attics, unfinished basements, heating ducts, dtaihg remodeling or demolition, through
the promotion of environmental assessments. Taédghtified in the Proposed Plan
specifically include continuation of the existingsSEHelena Lead Education and Abatement
Program for as long as necessary. The program ptesenvironmental assessments in
homes, including sampling of yard soil, interiorstudrinking water, and lead-based paint in
order to identify all sources of and pathways fad exposure. The program provides
broad-based education to the public, in homes, alg-centers and schools. Education
efforts are focused on nutrition, personal hygigreglth monitoring (blood lead testing) of
area children, “safe play” practices, and risk rection and management. The program
provides information to area residents on the nigealvoid areas with elevated soil or dust
lead levels and to maintain barriers inside andside the house. It provides information to
future purchasers and sellers of property, lendmsgitutions, and realtors regarding both
site-wide and individual property-specific conditso

The Comprehensive Five-Year Review Guidance, OVueRtive 9355.7-03B-P, dated
June 2001, is intended to promote consistent imgéation of the Five-Year Review
process. Section 121 of CERCLA, as amended by, 3afAres that remedial actions,
which result in any hazardous substances, pollstamt contaminants remaining at the site,
be subject to a Five-Year Review. The NCP funpphevides that remedial actions which
result in any hazardous substances, pollutantgomtaminants remaining at the site above
levels that allow for unlimited use and unrestritexposure be reviewed every five years to
ensure continued protection of human health ancetharonment.

The Five-Year Review requirement applies, subjettté conditions mentioned above, to all
remedial actions selected under CERCLA 8121, imeuchstitutional controls. Consistent
with Executive Order 12580, other Federal ageneiesresponsible for ensuring that Five-
Year Reviews are conducted at sites where Five-Regiews are required or appropriate.

EPA Region 8 is responsible for completing the ffear Reviews for East Helena. Two
Five-Year Reviews have been conducted to datbddeast Helena Superfund Site; the
second Five-Year Review was completed on MarcB®1. The Five-Year Review includes
several components, such as site background, respactions, progress since last review,
community involvement, site inspections, and teahaissessments.

The East Helena site requires ongoing Five-Yeaid®evin accordance with CERCLA § 121
(c). The next Five-Year Review for the East Helita will be performed by January 2011,
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five years from the date of the second 5-year veuie2006. The remedy elements that are
part of OU2 will be part of that Five-Year Reviemgluding institutional controls as
previously mentioned, provided the ROD has beearesig

VI. LEAD CLEANUP LEVELS AND PROTECTIVENESS OF HUMAN HEA LTH

COMMENTS

» Jeri Dwan — “Use a lower cleanup level”

It seems to me that it may be more protective au®wer cleanup level to ensure that these
children are protected. This is particularly tgieen that the Lead Abatement Program is not
necessarily accomplishing all that it attempts\éhile the program seems like a great idea, it
wouldn't need to be relied on to such an extemidfe cleanup work was done. | encourage EPA
to use a lower cleanup level and ensure protedtiohe children of East Helena.

» Lewis & Clark City-County Board of Health - Develop alternatives to remediate lead
and arsenic contamination to health protective levs

... the BOH believes the Preferred Cleanup Altermatelies too heavily on institutional controls,
including community education, which, in turn, nmzes the alternative's long-term
effectiveness and permanence. Because institlitoné&rols play a very significant role in the
Preferred Cleanup Alternative, the BOH believegilitnecessitate in-perpetuity blood lead
monitoring of the children of East Helena. In didadi, contamination will remain at undeveloped
lands (until the land use is changed) requiringGhg-County Health Department and other local
government entities to oversee these undeveloped @nd their potential, future remedial
actions.

It is the opinion of the BOH that additional altatives should be developed and evaluated that
will focus on the Reduction of Toxicity, Mobilitygr Volume of Contaminants through
Treatment and, thereby, maximize the Long-TermdEffeness and Permanence of the
remedy.

Specifically, the BOH requests that alternativesi&eeloped and evaluated with the goal of fully
remediating the lead and arsenic contaminatiorast Helena to health protective levels that would
minimize the complexity and longevity of the ingtibnal controls.

* Moriah Bucy - “More emphasis must be placed on thesks to the people”

I think that more emphasis must be placed on 8ies tio the people (specifically the children) of
the community and ensuring that the cleanup is doneectly the first time. ... | hope that EPA
will choose to do the right thing and make suré tha people of East Helena are adequately
protected.

* Moriah Bucy - “Lower cleanup level advocated”
The lead model resulted in a risk-based cleanug 520 ppm lead in soils. It appears that

EPA is completely disregarding the model in chogsimpreferred remedy that has a "trigger”
value of 1,000 ppm. If EPA feels it is importantdeanup soils to 500 ppm in soils that are
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"triggered” by a 1,000 ppm concentration, then wbyuse a “trigger” of something closer to

500 ppm in the first place?

* Montana Department of Environmental Quality — “DEQ reserves further comment on
the proposed action level pending the ATSDR evalu@in”

Earlier in 2007 DEQ requested the Agency for T@&ibstances and Disease Registry
(ATSDR) to evaluate the protectiveness of the psepasoil lead action level of 1,000 ppm
compared to the RBC. ATSDR recently informed DEBE& they would complete their
evaluation after close of the public comment peridtierefore, DEQ reserves further
comment on the proposed action level pending th8[2H evaluation.

* Montana Department of Environmental Quality — “Reduce reliance on education”

DEQ agrees that the Lead Program has been straheffective with its outreach and education
in helping to reduce exposure to lead and arsertita past, and acknowledges that the should
continue in the future. However, reducing childsexxposure to soils where lead levels remain
above the RBC relies on the parent's knowledgdrdadsention actions. The proposed plan
discussed the possibility of "lower awareness sidents, who may revert to behaviors that
increase the risks from the remaining lead andcharseThis possibility exists even with the
Lead Education and Abatement Program. Remediagisigential soils to the risk-based lead
cleanup levels is more protective and effective laasl more long-term permanence. Thus, DEQ
supports the more protective alternative of remgwiard soils with soil lead levels greater than
the RBC, thereby eliminating the unacceptableesqgilosure pathway. DEQ proposes the
remedial action objective should be to remediaseemntial yard soils to risk-based lead levels
that reduce children's lead exposure. This wille the reliance on education.

» Christine Deveny, Vice Chair, Lewis Clark City-County Board of Health, and Melanie
Reynolds, M.P.H., Health Officer, Lewis and Clark Gty-County Health Dept. —
“Preferred cleanup relies too heavily on institutiomal controls”

The BOH has concerns regarding the long-term ptigtgtess of the preferred cleanup
alternative and believes it relies too heavily stitutional controls like community education
and blood lead testing. Clearly, an educationtasting program would always be subject to
adequate funding levels, advocate support, andgitgupolitical priorities. Our preference is for
a remedy that would eliminate, or at least subitiyteduce, the need for perpetual oversight,
monitoring, education and intervention. We belitoxger cleanup levels may achieve that
objective.

EPA RESPONSES PERTAINING TO LEAD CLEANUP LEVELS ANPROTECTIVENESS
OF HUMAN HEALTH

The cleanup levels for lead and arsenic in soil pratective for children and adults. Reduction
of risks for young children was the highest pripfior EPA, and those risks have been reduced
significantly. Residents and visitors can engamalli activities that they would normally engage
in, with minimal risk and reasonable precautions.

Multiple criteria formed the basis of the remediaicision when selecting a final cleanup level
within that plausible range. These criteria inchatithe quality and quantity of the environmental
data collected, the quality and quantity of theldgical data collected, and the most current
scientific studies available. The cleanup levetddad and arsenic were developed using the risk
assessment process recommended by existing EP&ngaidocuments. The cleanup levels are
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within the range of cleanup levels selected fodlaad arsenic at other mining and smelting sites
in Region 8.

Responses to Category |, Children’s Blood Lead Results, discuss and explain why the East
Helena blood level data are reliable for drawingnctusions about the site, how the data and
associated statistics show the lack of any meaniimgirelation between soil lead data and
blood lead data at the concentrations of soil leaehaining in East Helena, and how the data
show that the cleanup levels are protective. ERP@sponses to Category Il, East Helena’s Role
in Development of National Lead Guidance, discusg tive use of blood lead data is consistent
with guidance.

The risk-based cleanup levels for lead in soil pratective for all residents of East Helena,
particularly for the most susceptible: childrenhélconcept that a lower cleanup action level
“may be more protective,” appears to have arisesniran assumption that soils with lead above
about 800 to 1,000 ppm are unsafe, yet soils lems about 520 to 600 ppm are safe. However,
there are no empirical data to support that assuampt In fact, numerous lines of empirical
evidence gathered over many years, involving oy&QLEast Helena children, thousands of soil
samples, decades of air quality data, and resdlsegeral hundred in-home environmental
assessments conducted by qualified health professicall lead to the conclusion that the
cleanup levels are protective, and that severat¢othctors besides soil, including lead in paint,
family hobbies, father’'s occupation, and an airlpady that disappeared when the smelter
closed down, were as important to interrupt asgbit pathway, if not more important.

EPA notes that the Agency for Toxic Substance®isehse Registry (ATSDR), in response to a
formal request by MDEQ for a Health Consultationakeiated the environmental health aspects
of the remedy for residential properties to deterenwhether it is protective of human health.
ATSDR is a federal public health agency of the Department of Health and Human Services
independent of the EPA. ATSDR serves the publising the best science, taking responsive
public health actions, and providing trusted heaitformation to prevent harmful exposures and
diseases related to toxic substances. The ATSB&utted that the lead levels that trigger
cleanup (1000/500 ppm) for residential areas aretgctive of human health as long as
institutional controls and the Lead Education anabfement Program are included in the final
cleanup remedy(see ATSDR’s Health Consultatiomd®d as Appendix C to the ROD).

Cleaning up soils to a level of 500 ppm, when tiggér is exceeded does not imply that EPA
believes lead levels above 500 ppm are of condémyard cleanup is triggered, the goal is to
reduce the concentration to a level that is wethowved from the trigger—and therefore
protective--and reasonably cost-effective. Thisvles an extra margin of safety in the cleanup,
but also is within the realm of reasonablenes®imst of cost. EPA has presented ample
evidence that the trigger level for East Helenaiclvhs uniquely suited to the variability within
individual yards, is well below the level of contéor lead in soil and therefore protective.

EPA emphasizes again that the conditions descrbede, which call for long-term education
and administration of reasonable ICs, will persisdichanged, whether the lead cleanup levels
are set at their current levels (1,000/500 ppm%Hd ppm, at 400 ppm, or at any lesser level.
Exterior (and possibly interior) lead-based paiftotdder homes may peel off and re-contaminate
areas previously cleaned up. Because of this beoduse the 1,000/500 ppm cleanup level for
lead and 100 ppm for arsenic are fully protectimmre stringent ICs would be contrary to other
EPA guidance. Thus, selecting a lower cleanupadtvel will have no effect on minimizing or
reducing the potential need for ICs. The singlerarching objective for setting a cleanup
action level for East Helena is that it should Wetpctive. EPA has accomplished that objective.

34



As discussed in Category | above, it is unlikejt the low blood lead levels observed in East
Helena are due to public education and awarenésgvious study results suggest that
awareness of lead hazards may result in temporaanges in behavior which reduce exposure
to lead hazards and blood lead levels, but the gkarare not long term. Although the current
program of lead education is valuable in provideigzens with knowledge they may utilize to
minimize risk from lead exposure, EPA does notbelthat this program could be responsible
for modifying behaviors to the extent that it coatatount for the steadily decreasing trend in
blood lead levels over the last 15 years, andlierdonsistent low levels remaining over the last
several years.

Regardless of the cleanup level, some lead-beaoarigvill always remain, as the Montana
Department of Public Health and Human ServicesthedJ.S. Agency for Toxic Substances and
Disease Registry have also acknowledged (see AB3HRIth Consultation included as
Appendix C to the ROD). Even if the cleanup lexsd get at a natural, background lead
concentrations, conditions would exist that requimeg-term institutional controls. The State’s
Medical Officer agrees with EPA in concluding tleahtinuation of the East Helena Lead
Education and Abatement Program and establishmieothe@r needed ICs will (a) prevent
disturbances of contaminated soil that remain istHdelena and (b) prevent human exposure to
interior household dust during renovation or dertioi. These programs, according to
MDPHHS, “must have the highest possible priority.”

Continuing education is highly desirable to paremtsl educators in this community. The Lead
Education and Abatement Program should continuelfar reason, but the program also should
continue for the reason that, regardless of thamlg action level, institutional controls will be
necessary in the community and the program isswettd and qualified to administer, or act as
liaison or coordinator for, institutional controlsoth presently and in the future.

VII. UNDEVELOPED LANDS AND FUTURE CHANGES IN LAND USE

COMMENTS

* Laura and Brian Vachowski — Landowners should not lear cleanup costs

The proposed plan states that "landowners seetiingange the use of undeveloped land . . .
will bear all associated cleanup costs.” Suchgairement flies in the face of both CERCLA
and EPA's own internal guidance. Under CERCLAgaent landowners such as ourselves,
bona fide prospective purchasers, and contiguongepty owners are conditionally exempt
from any cleanup costs associated with contaminaticGuperfund sites. Moreover, the EPA
Superfund Lead-Contaminated Residential Sites HamldpAugust 2003) plainly states,
"EPA ... generally will not take CERCLA enforcemeations against an owner of residential
property unless the residential homeowner's ait/lead to a release or threat of release of
hazardous substances resulting in the taking e§ponse action at a site." See Handbook at
pg. 62. EPA's proposed plan essentially conssitateenforcement action against residential
landowners and attempts to circumvent both thet gid black letter law of CERCLA, as
well as the EPA's own guidance, by trying to h@slidents liable for the cleanup of
contaminated areas. Such an attempt is not oappiropriate, but likely illegal.
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Montana Department of Environmental Quality — Landowners should not bear cleanup
costs

The proposed plan states, "Developers or landowneval bear all associated cleanup
costs." The selected remedy should not statedthatlopers and landowners will pay for
remediation. Certainly developers and landowneusdcwork out an agreeable arrangement
with the Potentially Responsible Parties (PRPsksbatifically identifying liability of
developers and landowners is not a component aktnedy. Allocating liability is not part
of the remedy; the liability should remain with tARPs. The Proposed Plan also states,
"Undeveloped lands are being developed, and proposelevelopment, in the vicinity of
East Helena." The Record of Decision addressesitttipated land use. The Lead Sites
Handbook states that EPA generally will not takeRCEA enforcement actions against an
owner of residential property. In addition, thendbook notes that landowners may qualify
under CERCLA for protection from CERCLA liabilitysa contiguous property owner, bona
fide prospective purchaser, or innocent landowner.

Montana Department of Environmental Quality

Remove the requirement that CERCLA liability shifie responsible parties to the property
owners and developers.

Lewis & Clark City-County Board of Health — Undeveloped land cleanup cost
responsibility

The Proposed Plan indicates (p. 25) that develapeendowners that wish to change the use
of undeveloped lands must meet all the requirememdsspecifications for the new use and
will bear all associated cleanup costs. This efdroéthe Preferred Cleanup Alternative
could have significant economic impacts to the camity of East Helena. Therefore, the
EPA should provide justification for transferrirtgetcost of cleanup of undeveloped lands
from the PRP to the landowner and/or developerA &#uld also provide a legal analysis
regarding liability under the Comprehensive, Enmimental Response, Compensation and
Liability Act (CERCLA) describing how the liabilitis transferred from the PRP to the
landowner/developer.

Moriah Bucy - Cleanup cost responsibility

The idea that landowners who currently have unagesl land should be responsible for
paying cleanup costs should they decide to dewbleproperty is outrageous. Not only that,
but those who currently have a home on propertyritasy later be subdivided may end up in
a situation of having to cleanup their undevelopeaperty to a more stringent level than
where they currently live. Again, this brings e issue of the cleanup level. If EPA feels
that 500 ppm is protective for future developmémn why should those of us who live in
the East Helena be less important?

Montana Department of Environmental Quality - “Include total estimated costs for the
undeveloped lands”

The proposed plan provided "total costs” in théneestes for cleanup of the railroad right-of-
way and water conveying ditches but not for theawetbped lands. The Record of Decision
should include total estimated costs for the unidpes lands.
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Laura and Brian Vachowski — “Proposed plan fails toinclude any cost estimate for
future development of undeveloped residential areds

The proposed plan fails to include any cost estnfat future development of undeveloped
residential areas similar to our property.

Lewis & Clark City-County Board of Health — “Will u ndeveloped lands be monitored
only through institutional controls”

Page 1, 1 paragraph 3 (of the Proposed Plan) -The propolsedapplies only to existing
residential soils and offers recommendations omtyuhdeveloped lands. Will undeveloped
lands be monitored only through institutional cotgrafter the Record of Decision (ROD) is
approved?

Lewis & Clark City-County Board of Health — “Deep tillage should not be presented as
a treatment remedy”

The BOH has concerns with the implementabilityhaf tleep tillage remedy for undeveloped
lands proposed under the Preferred Cleanup Aliemal hese concerns must be addressed
prior to the selection of the Final Cleanup Altéivea These concerns are listed below:

In Place Treatment - deep tillage should not begted as a treatment remedy, nor is it an
innovative technology (it has been used on sitegfany years, and was included as an
option for undeveloped lands in East Helena moaia 6 years ago; Hydrometrics 1991).
Deep tillage dilutes the contaminant concentraitiothe surface soil through mixing with
deeper soil. Further, EPA’s characterization ef'tteductions” in lead concentrations are
misleading, as the Proposed Plan does not poirthatithe total mass of contaminant in the
subsurface is not lessened by tilling.

Mobilization - deep tillage may mobilize contamitg&to concentrate in other, deeper strata
at levels even greater than were found in the tatgglow zone. The BOH believes the EPA
should provide a more detailed assessment of thdizagion potential associated with this
remedy.

Rocky geology - rock out-croppings in the surfacd aear surface geology may prevent
effective deep tillage of soils. In a treatabilpt performed in the Asarco West Field, the
maximum attainable tillage depth was 20 inches eviéim prior field preparation using a
dozer to rip to 15 inches below ground surface fdgebtrics, 1997). The desired tillage
depth for the treatability plot was 30 inches. €ldaring that numerous subsurface rocks
will likely be encountered in many locations, th@B believes the EPA must provide an
alternate remedy for such locations conditions.

Increased soil volume -deep tillage will likely irease the volume of soil as "loose" soll
volumes are typically significantly greater thaorigpact” soil volumes. The Preferred
Cleanup Alternative must consider options for t@eased soil volume, particularly if the
approach is not successful in achieving the leadaasenic cleanup levels.

Weed management -disturbance of soil through diaget may cause weed infestation
problems. Weed management practices and fundmgdhe considered for the Preferred
Cleanup Alternative.
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* Montana Department of Environmental Quality — “EPA Handbook explains that tilling
is not an acceptable cleanup method for lead solteecause it is not protective”

One of the alternatives for undeveloped landsénpttoposed plan is Place Treatment (or
tilling). The EPA Lead Sites Handbook explaing tiiling is not an acceptable cleanup

method for lead soils because it is not a protea®medy. This is because no lead removal
occurs, and adequate mixing of soil is difficullindt impossible, to achieve. The handbook
further states that tilling may increase the volwheoil, which ultimately requires
remediation. The Record of Decision needs to beerprecise in its discussion of tilling as a
remedy.

DEQ agrees that in limited site-specific situaticsigch as non-residential surgical
contamination, tilling may be appropriate; howevsing failed in the Uttick Subdivision in

East Helena. After much effort and numerous tllrasses and subsequent sampling, most

soils still contained lead above the negotiatedralg level and had to be excavated and
replaced. This was due to the deposits in thelftd@nnels, which had much higher
contaminant levels. The adjacent Fields wouldyileso not be amenabile to tilling due to
similar fluvial deposits. Also, the rocky sub-soih the undeveloped land surrounding East
Helena may make deep tilling difficult to implement

The Record of Decision needs to define the samplintpcols and the decision criteria for
suitability of tilling.

e Laura and Brian Vachowski — “Capping undeveloped poperty is not a feasible final
remedy”

Capping undeveloped property is not a feasibld fismedy and should not have been
included as if it were one. Any cap put in pladk enly be disturbed when development
occurs. At the most, capping is a temporary, rgmed

EPA RESPONSES PERTAINING TO UNDEVELOPED LANDS ANWFURE CHANGES
IN LAND USAGE

Cost responsibility

EPA’s response actions under Superfund are nonéoreesment action against landowners.

Over the last two decades, Congress has enactedes ©f amendments to CERCLA that reflect

rules and policies EPA has adopted to address lamao liability issues. Among these are the
innocent landowner defense to liability set outhi@ 2002 amendments to 42 U. S. C. Section

9607(b)(3). This provision protects an innocemdawner who did not know or had no reason to

know about the contamination before purchasingottogerty. This defense is premised on the
innocent owner of contaminated property taking ‘seaable steps to stop any continuing
release, prevent any threatened future release paedent or limit any human, environmental or
natural resource exposure to any previous releasé .In addition to the requirement for
reasonable steps, an innocent landowner is requineédomply with any land use restrictions
and institutional controls established in connegtith a response action.” 42 U. S. C. Section
9601 (35)(A)(1). Compliance with institutional ¢osls established by the County or other local
government entity to control future developmenad and to control handling of residential
contamination that may remain in place would cdogti “reasonable steps.”
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The ROD makes it possible for developers to beactist of development, but does not make it
mandatory. In fact, this provision was includetkatonsulting with local landowners and
developers, who were concerned that Asarco’s bantkyumight languish for years, or worse,
leave Asarco unable to cover any such remediakcdSiven affordable means of preparing
undeveloped land for residential use, as is pra¥ifie by the proposed plan’s preferred remedy,
developers and landowners have some control owér thvn investments.

This provision does not necessarily excuse Asaoro liability. EPA has sought to receive a
settlement on behalf of private landowners whoeddaave been impacted by the smelter’s
operations. Nevertheless, it is possible that égarliabilities will be capped, nationally, thus
leaving EPA with little choice but to enable priedandowners or developers to bear some or all
of the costs that might be required to bring untlgwed lands into conformance with a new use.
The precedent for such circumstances has already bet at other Superfund sites. The
provision is consistent with both policy and lalvenables landowners and recognizes the
reality of a prolonged, complex and uncertain barmdtcy proceeding.

The Superfund Lead-Contaminated Residential Siteslbbok (EPA 2003) (Handbook) states,
“However, it is not the intent of EPA to clean wadts of remote, undeveloped, lead-
contaminated land that may be developed into regialdots in the future.This clean-up
responsibility should be borne by the land developkastitutional controls should be
developed to ensure safe development in these astase under CERCLA developers could be
held liable for improper cleanup.” In addition, OER Directive 9355.7-04 states, “If
landowners or others decide at a future date to nga the land use in such a way that makes
further cleanup necessary to ensure protectiven&38RCLA does not prevent them from
conducting such a cleanup as long as protectivenelsthe remedy is not compromised. In
general, EPA would not expect to become involvetivaty in the conduct or oversight of such
cleanups.”[Emphasis addedThe Proposed Plan includes cost estimates for radtizres
associated with undeveloped land.

» The Proposed Plan applies to both existing resideateas and undeveloped lands.
However, EPA presented a separate preferred rerhatllexnative for each property type.
Whereas the preferred remedial alternative fordestial properties is removal and
replacement, if the property requires it, the predd remedial alternative for undeveloped
lands is dependent upon the new, proposed ugbe ffew use is residential, and the
undeveloped lands do not already conform to theiremqents of that new use, then in place
treatment is the preferred remedial method. Otlsss, such as commercial or recreational
uses, may not require anything more than land prati@n such as leveling or paving, or a
cap of topsoil and sod.

* Undeveloped lands will be monitored, as neededr #fe Record of Decision. Undeveloped
lands do not currently present unacceptable risksdarby residential areas, or to
occasional users or to agricultural workers. Prigel application of institutional controls is
already being done and the County has processglaae to cover changes in land use.
Five-year Reviews are conducted by EPA no lessiémty than every five years to assess
the effectiveness of the remedy, and can incluttereoord reviews and on-site inspections.
More frequent reviews can be conducted at the eiiuor of the entities responsible for the
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ICs, although EPA does not see a need for that.

In-place treatment (deep tillage and amendment)

Deep tillage with lime or other suitable chemicatendment is recognized as a treatment
technology. This method has been successfullyatsmtier sites, as well as East Helena.

Deep tilling with the use of a modified Baker plas evaluated at East Helena. This plow
is a large disc implement used in agriculture floe tleep tilling of soils. Use of the Baker
plow in the East Fields area demonstrated the ¥alhg:

» Lead concentrations in surface soils were reduceshfe levels

=  Subsurface soil lead concentrations were incréadightly to moderately, yet not to
levels of concern

» Soil pH was raised, thus reducing bioavailabilityedd

= Mixing of the soil profile in the plow zone sigoéitly reduced the metals/pH gradient

The method described as being inappropriate in ER#Adndbook is rototilling. Rototilling

is a shallow sail tilling method that does not achéime soil profile. Deep tillage is widely
recognized as a treatment technology throughoutbstern United States. Many
reclamation scientists—perhaps the majority--coesid place treatment of soils for metals
amelioration as an innovative technology. They riotther that the technology has
undergone significant improvement in terms of eapaipt, application and effectiveness in
the past decade. Indeed, the State of Montanaptaamploy this technology on a massive
scale in the Clark Fork River floodplain.

The deep-plow mixing technology was successfullgt is1995-1996 to reduce
contamination in surface soils of a 40-acre agriatal tract on the outskirts of East Helena.
Before treatment, surface lead concentrations vesrhigh as 2,800 ppm and averaged 1,500
ppm. After treatment, the highest surface soill leancentration was 550 ppm (2 of 40 tests
were slightly greater than 500 ppm) and the fielérage was slightly less than 400 ppm
lead. Depth of incorporation of lead into the gmibfile did not cause lead to exceed 150 to
250 ppm below 10 to 12 inches beneath the surféibe.cost of remediation was a fraction
of what removal and replacement would have cosd, Anportantly the environmental
impact to another 40 acres or more of farmlandthimHelena Valley, which otherwise
would have required strip mining of topsoil, wasiaed. A new school and about 120
homes and apartments were built shortly after émellwas treated and groomed.

EPA is unaware of studies that suggest that délagei may mobilize contaminants to deeper
strata to the extent that concentrations of contemts are greater than those found in the
target shallow zone. Deep tillage may redistribedataminants, but experience and studies
have shown that the redistributed concentratioreslass than the pre-till surface
concentrations.

The desired tillage depth is partly dependent @nlével of contamination, the distribution of
contamination in the vertical soil profile, and tire composition of the site soils. The
desired end use of land is also an important facideep tillage with chemical amendments
is a suitable and effective alternative for undeped lands that, once they are characterized
and evaluated in terms of their ability to meettgiosatment criteria, demonstrate that in
place treatment is likely to be successful. RBasiypling results after tilling will be available
to assess the success of tilling. In East Helebéiak Subdivision, where deep tillage was
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demonstrated, a small percentage of the total aregted did not meet post-treatment
criteria. Inadequate depth of tillage appeared®the cause, and those areas were
excavated and replaced with fresh backfill soil.

In the case of the Utick Subdivision, it is impatteo note that (a) post-treatment sampling
revealed that criteria were not met, (b) the probleas readily corrected, and (c) the cost
associated with preparing this 7-acre field foridemntial development was substantially less,
despite having to perform partial removal and reqgeent, than if the area had undergone
total removal and replacement. Within two to thyears after the Utick Subdivision was
treated, the area was fully developed with affotddimmes for low-income families.

In areas where tilling does not appear likely toduecessful or to be feasible, other
alternatives such as capping and excavation, whrehidentified in the Proposed Plan, can
be considered by landowners and developers conédimglchanges in land use that would
require a remedial action.

The potential increase in soil volume would onlgdéo be considered if the soil was
excavated. Deep-tilling does not significantlyraase the soil volume for soil that remains
in place. The elevation of the land will remaisesially unchanged from before tilling to
after tilling.

Sites that are deep tilled are planned for furtdevelopment. Therefore, the tilled area
would reasonably be expected to be landscapeditirumon, which indirectly addresses
weed management. In any case, imported soil (fioligp removal) presents just as many
challenges for controlling weeds as any other digturbance.

EPA agrees with MDEQ regarding sampling protocats @ecision criteria; however, final
protocols and criteria may not be fully developedilremedial design. Whether to specify
sampling protocols and decision criteria is leftth@ local entities. Existing methods for
predicting success and for determining depth tzgé, lime application rates, etc., are well
developed for East Helena largely because of tbsoles learned from site-specific
applications of the technology and demonstrationjgmts discussed above. Ultimately, the
results of sampling and remediation, whether bgittreent with tilling and amendments or by
other means, will need to meet the remedial aatlgpctives for the site that have been
identified in the Record of Decision.

Capping has been used at numerous metal-contandiiséttss including Anaconda and Bultte.
The ROD for the Butte Priority Soils Operable UEPSOU) includes engineered covers
(soil with vegetation) or other covers to addreskdsmedia in non-residential areas
including commercial areas and open areas whereentrations of lead or arsenic may
exceed action levels. Capping (covers) has beed sisccessfully at other sites for creating
open space parks where more expensive alternativakl have prevented remediation of
the site. The handbook (EPA, 2003) recommendsregppresidential settings as an
effective, affordable method of remediation of {gagacted soils. Capping is a viable
remedy at East Helena for undeveloped land undeaicesituations as described in the
Proposed Plan.
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VIll.  SELECTION OF REMEDIAL ALTERNATIVES

COMMENTS

» Steven D. Helgerson, MD, MPH, State Medical OfficeMontana Department of Public
Health and Human Services — “Protecting the publics health with regard to exposure to
lead”

I am writing in response to “Plans for a final clea of East Helena's residential soils and
undeveloped lands” which EPA announced in Janud®y 2or the East Helena Superfund
site (Operable Unit No. 2). My comments concemphrts of the plan that, in my view, are
the most important for protecting the public’s tlealith regard to exposure to lead.

While it would be ideal to eliminate lead and otheavy metals from areas both exterior
(e.g., soil) and interior (e.g., dust or old patot}iving units, it is not feasible to achieveghi
ideal. In contrast, the plan proposed by the Eppears to be feasible. The plan included
cleanup of a residential yard in which any quadhest soil with lead concentration
exceeding 1000 ppm. Cleanup in those yards waogldde all areas with lead
concentrations exceeding 500 ppm.

| agree this reduction in soil lead concentrat®desirable. However, because it is
impossible to remove all lead-bearing soils, theitecontinue to be a risk of ambient
exposure in people’s living environments from comtated dust (not to mention lead-based
paint), and continuing efforts to minimize thos@esures will be important. As long as any
lead concentration is detectable in interior dile,following parts of the EPA proposed plan
are essential for protecting he public health:

A. Continue the existing East Helena Lead Educatiah/datement Program, and

B. Establish institutional controls that prevent dibances of contaminated soil that
would remain in East Helena, and prevent humansxgao interior household dust
during renovation or demolition of existing housstgck in East Helena.

Achieving these parts of the EPA proposed plan rnagé the highest possible priority. To
the extent funds are available to implement anduet& implementation of the proposed
plan; these funds need to be preferentially tachiehese components of the plan.

e City Council of East Helena - Unanimous in Supporbf Alternative 2R

The City Council of East Helena has been involveitsi area's Superfund Cleanup since
inception. The City Council wants to be on theordcas having unanimously voted in
support of Alternative 2R of the Proposed RecorBetision by the EPA.

It is our belief that the blood lead studies shbat the clean up program has been a success.
The children in East Helena have lower blood letleds the national average. When the
program started, the action plan was to clean @ ijany quadrant contained lead levels in
excess of 1000 ppm. This action level has remainedte. The information provided

during the public meeting in East Helena on Jan@&ryY007, clearly demonstrates that no
benefit would be gained by changing that actiorllev

... Itis the City Council's belief that yard cleanafithe existing action level in
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conjunction with the Lead Education Program appaal® the reason the program has
been such a success. The evidence just doesptrsgpanging that action level when
there is no expectation of blood level improvemedar does it support the expenditure of
many more thousands of dollars.

The City Council is hopeful you will choose Altetive 2R of the Proposed Record of
Decision. It is time for the superfund statustef City of East Helena to come to an end and
allow us to look forward to the future.

East Helena Public Schools - Support for Finalizatin of the ROD
Joe Cohenour, Chairman
Marcia Ellermeyer, Vice-Chair
Mark Diehl, Trustee
Don Hoffman, Trustee
Kit Johnson, Trustee
Ann Marie Thompson, Trustee

The East Helena Public Schools (EHPS) Board oft€éasswould like to express their
support for the finalization of the EPA Record adision (ROD). We believe that the ROD
is an essential element to the continued well befrmir community, its citizens and our
children. We believe that the scientific evidetitat has been examined by experts in the
field has sufficient credibility to support the dilization of this decision. Realizing that this
evidence has been examined extensively we now sethet the plan be completed quickly
for the well being of our community.

The EHPS Board of Trustees strongly supports thalsdof protection of human health and
the environment. As a board we believe that theticoed support of the EPA, DEQ, Lewis
& Clark County officials and the Asarco Corporatieiill create an umbrella of oversight that
guarantees the continued good health of our comgntrom unforeseen challenges.

Montana Department of Environmental Quality — Suppats selected components of the
preferred alternative

DEQ supports the following components of the PrefitAlternative:

= Continuing the existing East Helena Lead Educadiah Abatement (Lead Program) for
as long as necessary to help reduce children'ssex@to lead.

= Completing cleanup of streets, alleys, road apriongation ditches and railroad right-of-
way that are adjacent to or within residential area

» Establishing institutional controls to prevent disiance of soils, prevent exposure to
interior dust, and to define land use changes.

Chris Anderson, East Helena Resident — Supports “éhtwo-year plan”
I'd like to show my support for the Record of Déoisand the two-year plan.

Baker Botts LLP, representing ASARCO LLP - Adopt Alternative 2R for residential
settings and Alternative 4U for future developmenbf undeveloped lands

("ASARCQ") submits the following comments regardthg United States Environmental
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Protection Agency's ("EPA's") Proposed Plan forisoDperable Unit 2 of the East Helena
Super Fund Site ("Proposed Plan"). As outlinechare detail below, ASARCO generally
supports EPA's selected cleanup alternatives loottesidential and undeveloped areas.

Residential Soils

» Alternative 2R is an effective choice for addreggiesidential soils.

= ASARCO agrees with EPA's selection of Alternatif®t® address residential soils in
East Helena. As noted in the EPA's announcemeéhedProposed Plan (the
"Announcement”), Alternative 2R consists of compigthe residential soil cleanup
according to protocols that are currently in plearethe ongoing removal action."
Implementation of these protocols has significaltlyered children's blood-lead levels
in East Helena.

= Alternative 2R is superior to Alternative 3R as thest cost-effective alternative.

» In Choosing removal alternatives: EPA must selgenaedy that is consistent with
CERCLA and the nine National Contingency Plan (N©ftgria. Of the nine criteria,
two are viewed as threshold criteria—protectiohaian health and the environment
and compliance with applicable or appropriate ateant requirements (“ARARS”).

...Alternatives that meet these threshold critareato be compared to one another based

upon the remaining seven criteria. As noted by EAlfernative 2R and 3R are
functionally equivalent as to the threshold crderi. Of the remaining seven criteria,
cost-effectiveness is the one that most distinguishiternative 2R from Alternative 3R.

= EPA estimates that Alternative 3R will be almositrfbmes as expensive to implement as

Alternative 2R - $38 million versus $10 million.sAreviously noted, Alternative 3R
does not provide any comparative advantage asotegiion of human health and the
environment or compliance with ARARs. Accordindlyis cost discrepancy alone is
enough to warrant adoption of Alternative 2R asdppreciably more cost-effective
remedy.

= The selection of the most cost-effective remedyragnaarious options - all being

generally equivalent in terms of protection of palblealth and the environment, has long

been a central tenet of CERCLA. ...

= ASARCO believes that selection of Alternative 2Risall fours with the requirements
of CERCLA and the NCP.

= Community acceptance strongly favors adopting Alitive 2R instead of Alternative
3R.

= As noted by EPA, key constituencies including tlstBHelena City Council and the
Lewis and Clark City-County Board of Health hav@mssed support for Alternative 2R.
... As a member of the East Helena community, ASAROfports the adoption of
Alternative 2R. Moreover, judging by the commemtsde by various citizens in public
meetings concerning the adoption of this Proposad, Fhe vast majority of local
citizens in East Helena support the adoption ofuslative 2R. Indeed, many of the
vociferous objections voiced at these meetings fvera citizens concerned that EPA

would implement Alternative 3R and needlessly in@mence the people in East Helena

with an unnecessary program of more extensive reted.

Undeveloped Land

» For the same reasons outlined above, ASARCO awiitle&PA’s selection of
Alternative 4U to address undeveloped lands in Battna.

Conclusion
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= In light of the foregoing, ASARCO respectfully usgdhat EPA formally adopt
Alternative 2R as the preferred alternative fordestial soils and Alternative 4U as the
preferred alternative for undeveloped land at thstElelena Site. We appreciate the
opportunity to submit these comments and would @rakea chance to discuss these
alternatives with EPA at a convenient time.

Christine Deveny, Vice Chair, Lewis Clark City-Courty Board of Health; Melanie
Reynolds, M.P.H., Health Officer, Lewis and Clark Gty-County Health Dept. — “EPA
has not substantiated the rationale for selectionfdhe Preferred Cleanup Alternative”

Our review of the Proposed Plan and numerous stipgatocuments, including
epidemiological and toxicological studies as wslE®PA guidance and reports from other
similar projects at listed National Priorities L{]MPL) sites, has convinced us that EPA has
not substantiated the rationale for selection efRheferred Cleanup Alternative. Our reasons
... are generally based on a lack of supporting decuation, inconsistency with EPA
guidance, and the use of uncertain assumptiong$yt& document contaminant exposure
potential and predicted health risks.

Lewis & Clark City-County Board of Health — “Range of alternatives for residential
soils was too limited”

The BOH does not believe a sufficient number chcig alternatives were developed in the
Proposed Plan. In particular, the range of alteres for residential soils was too limited.
The Proposed Plan does not:

= Describe the other remedial alternatives that wersidered and dismissed from
consideration; or

» Provide rationale for why protective remedies (sashesting of indoor spaces and
insulation removal, where warranted) are not inetlith the alternatives.

EPA should expand the development of alternativedlow for a more thorough review of
potential remedies for East Helena soils. Fundieghanisms should be included in and
described for all of the alternatives.

Lewis & Clark City-County Board of Health — “The Pr oposed Plan does not appear to
conform with EPA guidance or statutory requirements

The BOH has concerns that the Proposed Plan doeppear to conform with EPA
guidance or statutory requirements. In particuta,lack of transparency in development
and screening of alternatives has prevented thicdutim understanding the range of
possible alternatives considered, or the benefitdsdaawbacks associated with these options.
Typically, a proposed plan is tiered from a remkidigestigation/feasibility study (RI/FS),
which provides the detailed supporting documentafiio possible alternatives: costs,
effectiveness, technical feasibility, and so forHowever the only RI/FS referenced in the
Proposed Plan dates to 1991 (Hydrometrics, 19@bnsidering the 16 years of experience
EPA has gained since that RI/FS, studying and atiiegnto remediate metals-contaminated
sites across the U.S., there surely have beendbadioal and policy advances that should be
incorporated into the alternatives. It should besd that most of the EPA guidance
concerning risk assessment, remedial actionsstithes, and decision-making has been
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published or revised since 1991, strongly indigatimat the sole RI/FS for soils cleanup
should have been revised, or at least supplememtéare publication of a Proposed Plan.

EPA has indicated that the RI/FS has been updatetinotes on page 17 of the Proposed
Plan: "Many of the alternatives developed at timaét however, are no longer considered
viable; due principally to the substantial amountleanup that has since occurred.
Therefore, EPA developed new alternatives thatrppm@te many of the features of the
original alternatives, but are relevant for curremditions.” If this is the case, EPA should
provide the new analysis disclosing how and whyesalternatives are no longer viable. The
supporting documentation for new alternatives sthéwal made available to the public for
review, and the Proposed Plan should specificafigrence these documents.

One example of the problems raised in using a Eat gld RI/FS is conformance with
guidance and statute. For example, as noted iRrby@osed Plan (page 26) the alternatives
must be evaluated against nine criteria. Oneefhiheshold criteria that must be met is
compliance with state and federal regulations, (Applicable or Relevant and Appropriate
Requirements [ARARS]). The Proposed Plan indicdte€€PA has evaluated the
alternatives for compliance with ARARs, but ther@swo documentation referenced or
available for public review that would substantittis conclusion. The only document
discussing ARARs that we found applicable to thstEtelena residential soils is the 1991
RI/FS (Hydrometrics, 1991). It is reasonable tpext that some state and federal
regulations will have changed since that time, amdipdated analysis is critical. If this has
been done (for example, with the "new" alternatites EPA references on page 17 of the
Proposed Plan) then EPA should make the analyaillyeavailable to the public.

Similarly and in general the EPA should supply ecsic list of reference documentation
pertinent to the Proposed Plan. Otherwise, iery difficult for the public and public
agencies to identify and locate documentation eefeto the subject.

According to EPA guidance, the Proposed Plan shonddide "either a summary of the
support agency's agreement with the plan or itsediing commen{(&PA 1999c¢). This
requirement is clearly supported by statute, asA'ERst respond to State comments ...on the
Preferred Alternative when making the RI/FS andoBsed Plan available for public
comment” (NCP 8300.515(d)(4)). A responsivenesznsary addressing comments from
MDEQ was not included in the Proposed Plan. Bymaking interested parties fully aware

of dissenting comments and publishing them in tlopgsed plan, EPA has failed to meet its
statutory public disclosure obligations or follow own guidance for the CERCLA decision-
making process.

Sally K. Nyland — “I favor Alternative 3R”

I am strongly opposed to the “preferred cleanugratttive (2R)” recommended by the EPA
and | favorAlternative 3R for the following reasons:

The State MDEQ has raised sufficient concerns aredtipns over the 1000 ppm limit as
opposed to the 500 ppm in that lead blood leves ieschildren are based on a biased
sampling of participants rather than a random sengplThe use of biased sampling is not
scientific and does not lead to reliable test itssul

The EPA by their own analysis has presented ardiftestandard for "Clean up Goals for
Undeveloped Lands" and is setting the requiremf@nteemediation of undeveloped
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residential-use land at a maximum level of 500 p@in1000 ppm. These two standards are
in contradiction with one another.

The difference between the two standards (resiaereirsus undeveloped/future residential)
appears to be related to availability of fundingdlmanup. In other words, there is just
enough money available in the ASARCO reclamatiordfto implement 2R and nowhere
near enough to support 3R. In the case of undpedllands, however, since funding will
likely be paid out of the developer's pockets,|&ével for remediation is set at 500 ppm. This
reasoning ignores the actual health issues.

The plan that the EPA implements should requiraitotm standard regardless of whether it
involves developed or undeveloped land. Implententaf the 500 ppm level (i.e. 3R) is
the safest plan and would stand the test of tikARCO should be required by the EPA to
meet this standard (just like private developetkhei required). Because of ASARCO'S
current shaky financial condition they may not beuad to resolve recurring issues in the
future. They need to be held accountable now whéee is still opportunity!

Moriah Bucy — Consider costs based on the loweradnup level leaving all other aspects
the same

The two alternatives that require action be takercampletely different and can't be
accurately compared. The action alternative treet mot selected is based on a yard average,
which in itself is completely inappropriate, asddendbook referred to in the previous
comment specifies that yard averages should noséd. Additionally, the costs for this
alternative are going to be much higher, as therawioval will inevitably be much larger
given that the entire yard would have to be removéaould be more useful, and more
accurate, to simply change the cleanup level aanklall other aspects of the remedy the
same. | expect that this would result in a muetelodollar figure for overall cleanup costs.
I would like to see EPA consider what the costs it for cleanup based on the lower
cleanup level from the model (520 ppm) leavingo#tier aspects of the chosen remedy the
same.

Lewis & Clark City-County Board of Health — Question regarding yard average versus
individual quadrant

Page 19, % column, Paragraph 1 (of the Proposed Plan) - Wayard averages or property
averages being used versus the protocol in plagghwises individual quadrant analysis?
Does EPA propose changing the protocol to yardeme=?

Montana Department of Environmental Quality — Contingencies
The Record of Decision should include a discussiczontingencies if the remedy fails
to be protective. Also, it should describe thetcmencies if the city or county can't /

doesn't want to implement or, if it implements, Btisome point can't / doesn't want to
continue the institutional controls.

Lewis & Clark City-County Board of Health — Regarding community acceptance

Page 29, Community Acceptance, Paragraph 2. Hnegpaph is incorrect. While the BOH
does support protection of human health, we ddimohuman health protection to such
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criterion as "at the most reasonable cost." The B&itiests this paragraph be omitted.

Montana Department of Environmental Quality — Regading formal comments from
the support agency

The NCP, at 40 CFR 300.430(f)(2)(iii), requiregahinimum that the proposed plan provide
a summary of any formal comments received fronstigport agency. The proposed plan
did not include that but stated, "After considematof public and local government concerns
and comments, MDEQ will present formal comment&RA.” DEQ would have appreciated
its own input into the Proposed Plan.

Lewis & Clark City-County Board of Health — Explanation for use of the term “all
known measures”

Page 26 and 27 (of the Proposed Plan) - The Prdftlae indicates that Alternatives 2R and
3R are "by all known measures" equally protectiPdease explain further. What are "all
known measures"?

Montana Department of Environmental Quality — Disagees with statements regarding
protectiveness and risk reduction

Eliminate the conclusion that the preferred alteweas protective of human health based on
blood lead sampling. Also, alter the conclusicat lemedy alternatives are equally capable
of reducing risks.

Montana Department of Environmental Quality — Different goals and objectives for
removal actions vs. remedial actions

The preferred alternative in the proposed planlirescontinuing with cleanup criteria
established through the removal actions. The Reabizecision should include a discussion
to notify the reader as to the different goals abjgctives of a removal action compared to a
remedial action. As set forth in the NCP, 55 Feelg RB695, "Although all removals must be
protective of human health and the environmentiwitheir defined objectives, removals are
distinct from remedial actions in that they mayigaite or stabilize the threat rather than
comprehensively addressing all threats at a site."

EPA RESPONSES TO COMMENTS PERTAINING TO SELECTIOR REMEDIAL

ALTERNATIVES

Responses in this category are also closely relai¢dose pertaining to cleanup levels and
institutional controls. Readers are urged to cdnsamments and responses within Sections IV,
V, and VI, in addition to the responses provideldwe

EPA’s primary concern is protection of the resideot East Helena, particularly children. This
concern expressed itself in the form of an inteagtion involving removal of lead-impacted soils
from yards surrounding East Helena residences dadipg the soils in the East Fields
repository. This action was undertaken after calrebnsideration of the National Contingency
Plan (NCP) threshold criteria requiring protectiari human health and the environment and
compliance with ARARSs.
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The interim action was supported by initiating st Helena Lead Education and Abatement
Program. Strong and active support by local goweent, their associated agencies, and the
citizens of East Helena lead to a successful imghdation of this program. Today, children’s
blood lead concentrations are below or near thdoratl average indicating that the interim
action and the Lead Education and Abatement Programe achieved their goals.

EPA agrees with all commenters who support Altévea2R, for East Helena residential soils,
and Alternative 4U, for undeveloped property. Edtfees that the Lead Education and
Abatement Program should be continued and the me@anstitutional controls should be
adopted. This plan is feasible and will protect titizens of East Helena.

The selected remedy is comprised of strategielsdtr existing residential areas and
undeveloped lands. As discussed in detail in @eti, the selected remedy for residential
areas, Alternative 2R and its two-part cleanup l®fel,000/500 ppm are uniquely suited to the
variability in residential soil lead concentration§ he selected remedy for undeveloped lands is
suited to the conditions of low variability in leadncentrations and large open spaces amenable
to treatment by tilling, and provides a cost-effeesolution to combined sampling/remediation
requirements. In the end, as newly-developed easiiml areas blend into existing residential
areas, both will exhibit neighborhood average leatlies less than 500 ppm.

Past Removal Actions have addressed areas witlt@oihining concentrations of COCs above
cleanup levels through excavation, backfill, andaredscaping in residential areas, and
treatment or capping/covering for undeveloped lands

The selected remedy provides future protectivetesagh the cleanup of residential yards and
undeveloped lands proposed for development, andghlcation of institutional controls. In
addition, the East Helena Lead Education and AbatgrRrogram will continue to operate;

The selected remedy will be protective of humatilnead the environment, comply with ARARS,
and be cost-effective.

The selected remedy provides the best balancaddéaffs among alternatives for residential and
undeveloped lands, and attains an equal or higaeell of achievement of the threshold and
balancing criteria than other site-wide alternatsvéhat were evaluated. The successful
performance of the selected remedy is demonstlstegars of response action removal of
residential soils, reclamation performance monitgrat response action sites in the OU, and the
success of the Lead Education and Abatement Program

The selected remedy includes a variety of compertbkat together represent an effective and
practical remedial solution for the type of wasteldhe associated level of risk at OU2. The
components of the selected remedy for soils acéstmplerall protection of human health and
the environment and compliance with ARARs equallyell or better than other alternatives
evaluated. Threshold criteria are achieved throug$idential soil removal; removal, capping,
or treatment of undeveloped lands; and the appbeadf institutional controls and monitoring.
The selected remedy achieves substantial risk testuand is feasible, implementable, and cost
effective. The selected remedy includes treatofdatd-contaminated soil through the
application of lime amendments and tilling whenrayppiate. The selected remedy effectively
eliminates, mitigates, or manages residual risk praiides for long-term protection through
residential contamination abatement, managementranediation of undeveloped lands,
appropriate institutional controls, and continuoengaluation and performance monitoring of the
remedy.
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The selected remedy is compatible with land reaskeradevelopment within East Helena and
Lewis and Clark County. EPA and the State willtitwe to work cooperatively with the local
county government and Asarco to ensure redeveldpprotective of human health and the
environment.

Cleanup alternatives for residential areas weregorally developed in the 1990/1991 remedial
investigation and feasibility study reports, anti®91 engineering evaluation and cost analysis
report. The alternatives evaluated in detail ie thriginal site feasibility studies included no
action, institutional controls (remedy protectiomasures), capping (covers), excavation,
treatment, and disposal options. Some of theratéres developed at that time, however, are no
longer considered viable; due principally to thdstantial amount of cleanup that has since
occurred. In addition, the results of feasibilégd treatability studies conducted during the
removal actions have eliminated some alternativies. example, the original feasibility study
considered disposal of excavated residential $nils RCRA facility, as well as disposal in East
Fields. Treatment of the East Fields, and placaméexcavated residential soils at East Fields
have since been shown to be effective. Theredlieenatives that incorporate many of the
features of the original alternatives, but are redat for current conditions, have been evaluated.
Capping and in-place treatment were not alternatipeesented in the Proposed Plan for
residential cleanup because it has been EPA’s éxpes that these options were not feasible for
remediation of residential yards. Two removal aitdives were considered and presented
rather than alternatives that are not applicable fesidential yards. There are no “new”
alternatives — all of the alternatives were incldde the original feasibility studies. It is also
noted that the final RI/FS guidance was publismetid88 and hasn’t been updated since;
therefore the 1991 RI/FS was prepared in accordamitle current guidance. In addition, the
removal actions are conducted in accordance wighghidance issued by EPA in 1993,
Conducting Non-Time Critical Removal Actions un@G&RCLA (OSWER Directive 9360.0-32),
and the selected remedy is consistent with thetinmacritical removal actions.

The Proposed Plan is supported by information anAldministrative Record. Correspondence
and reports subsequent to the 1991 RI/FS are adailam the Administrative Record. Although
some regulations may have been modified since H®ilnew regulations may have come into
effect, the remedy is a risk-based cleanup, ndARAR-based cleanup. Therefore, any slight
changes to the ARARSs since 1991 are not anticigataffect the cleanup and the ARARs
currently identified in the Administrative Recorén& considered sufficient to support the
selection of the remedy. The Superfund Lead-Congdet Residential Sites Handbook (EPA
2003) also points out that the Toxic SubstancedrGoact (TSCA) 8§ 403 Soil Hazard Rule,
which establishes a soil-lead hazard of 400 ppnbfoe soil in play areas and 1,200 ppm for
bare soil in non-play areas of the yard, should betreated as an ARAR to modify approaches
to addressing NPL sites. The Record of Decisidndentify the ARARSs for the site

e EPA has in the past sought funding from viable Riiafly Responsible Parties for
implementation and administration of ICs. Howevle, status of ASARCQO'’s bankruptcy
remains unknown, therefore EPA must consider tissipitity East Helena will become a
Fund-lead site. If that becomes the case, EPAocéinseek funding from national sources,
year-to-year with no absolute assurance that fugditill be provided. Further, if it were to
become a Fund-lead site, the State of Montana tia® ©bligation to either match or fund
long-term IC administration during operation and im&nance. Funding mechanisms are
typically not described in a Proposed Plan.
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A value of 500 ppm has been selected as the detiehfor undeveloped properties to
account for the differences between the methodsiuhie used to sample undeveloped
property soils and residential property soils, e&ndvercome uncertainty that arises from
fewer samples per unit area.

Funding by ASARCO was not considered during selecti the cleanup levels. See EPA
Response in Category IV, Lead Cleanup Action Lefais detailed explanation regarding
the standards for residential properties and undigyed land.

EPA provided the alternatives for consideratiorilie Proposed Plan coordinated with the
cleanups and lessons learned over the past 15 y&drs alternative selected is patterned
after the residential soil removal actions that 8deen in place and utilized since 1991,
which have been updated as appropriate (see sagahid analysis), and which EPA
believes have proven safe, effective, and progcofihuman health. Additionally, the
national EPA regulatory goals for lead of 400 pgoy (veight) in bare soil in play areas, and
1200 ppm for bare soil non-play areas, was esthblisunder TSCA in 2001 (see EPA 40
CFR Part 745 Lead; Identification of Dangerous Lieva# Lead; Final Rule, January 5,
2001). Generally, a comparison of the establisBast Helena cleanup levels with EPA final
standards, released 10 years later, illustrate tihase site specific processes and cleanups
are credible and should continue to be supported.

EPA is required to summarize in a proposed plamiotheanup alternatives that were
examined during the feasibility study. Alternatd3R was examined, but rejected because a
cleanup level of 500-ppm lead, overall, is deenmateaessary (Alternative 2R is protective)
and the cost of Alternative 3R would be many tigneater than the cost of Alternative 2R.
Alternative 2R is still the EPA’s preferred remddiliernative, as EPA considers its cleanup
action levels (1,000/500 ppm lead) to be protectivature cleanup activities are not
warranted.

While some RODs may contain contingent remediesethre restricted for unique cases
where there is a reasonable doubt as to the impheabdity of the primary remedy. In the
case of East Helena, the remedies identified irRO®® are readily implementable, and
therefore, contingent remedies are not identifiedaddition, the site will be subject to Five-
Year Reviews, and if an element of the remedytiprotective (this is not expected), then
that part of the remedy can be reconsidered andhgéd, if necessary.

EPA is required to include cost considerations ag pf the regulatory remedial selection
process and evaluation of preferred cleanup altéwes. Extensive investigation,
evaluation, and documentation provided in the adstiative record support the
recommended alternatives, in addition to the cogrsition given to costs.

The State’s acceptance of, or perspective on, ¢lect®d Remedy is one of the nine
evaluation criteria discussed in the ROD. In aitdlif responses to formal comments,
including the State’s, are included in the ROD.e ROD is also required to identify
significant changes, if any, to the Remedy betwleetime of publication of the Proposed
Plan and the ROD, as a result of comments or foeloteasons.

The reference to “by all known measures” simply ngean evaluation of the level of
protectiveness for the two alternatives. The dednup lead levels for each remedial
alternative are both at levels for which no measlgzeffect on blood lead levels is observed
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for a residential setting. The blood lead datandd support differing levels of protectiveness
for the cleanup levels associated with these &adtitvas. They are therefore both considered
to be equal in terms of protectiveness of humaitihead the environment and reducing
risks. The key difference in reducing the cledewpls between Alternative 2R and 3R is a
significant cost increase.

» With respect to removal and remedial actions, thetgtion from NCP, 55 Fed. Reg. 8695
states, "Although all removals must be protectifiveuman health and the environment
within their defined objectives, removals are distifrom remedial actions in that they may
mitigate or stabilize the threat rather than compeasively addressing all threats at a site”
indicates that the removal action miajtigate or stabilize the threat. It doesn’t mehat
any given Removal Action at a specific site hasootprehensively addressed all threats at
a site. In the case of East Helena, it is EPA'spective and conclusion that the previously
conducted Removal Actions have comprehensivelyeased the risk posed by the sites on
which Removal Actions were conducted. Similahlg,BEPA believes that the Preferred
Alternative in the Proposed Plan (selected remedhis ROD) also comprehensively
addresses the risk posed by the site. The RODs#iss and clarifies that this is the case.

IX. INTERIOR DUST

COMMENTS

« Lewis & Clark City-County Board of Health — The Preferred Cleanup Alternative
should address attic dust and other potential pathays for metal exposure

The Preferred Cleanup Alternative should addres$alfowing:

- Attic Dust. To prevent sub-chronic, acute expostioehigh concentrations of metals
that may be present in the attic dust of homesast Helena, the Preferred Cleanup
Alternative should include measures to prevent sxgosures. Acute exposures to
attic dust have been reported in other smelteisgiddantana Standard, 2004). In
addition, the Record of Decision (ROD) for the BURriority Soils Operable Unit of
the Silver Bow Butte Area Superfund Site include=asures to mitigate attic and
other household dust traps that may have accundutatestantial metal and
metalloid concentrations during operational yedthe smelter.

- Other potential pathways for metal exposure - f@neple contaminated soil in
earthen walled basements or crawl spaces, andndiisating and venting ducts.

« Montana Department of Environmental Quality — Include interior dust in the remedy
Include interior dust removal in the remedy.

« Montana Department of Environmental Quality — Seleted remedy should require
removal of dust if there is a complete or partiallycomplete exposure pathway

DEQ supports the Lead Program's environmental ssssgg approach to assess possible
sources of lead exposure routes within a home lagrdgrovide education on how to reduce
exposure. However, the selected remedy shouldtfively reduce unacceptable exposure,
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including unacceptable exposure to interior dusd, r@quire removal of dust if there is a
complete or potentially complete exposure pathway.

EPA RESPONSE TO COMMENTS PERTAINING TO INTERIOR DUS

Several commenters expressed concern for heatittethat may be associated with exposure to
attic dust. The Preferred Cleanup Alternative, boer, includes institutional controls (ICs) as a
measure to prevent or minimize exposures to alvkneources of interior, household dust. The
Selected Remedy will, “Establish institutional coig that will enable the Lewis and Clark City-
County Board of Health and City of East Helenadot and enforce regulations needed to . . .
[among other needs] (b) prevent exposures to iatdrousehold dust during remodeling or
demolition of attics, unfinished basements, heatingis or exterior walls and windows.”

Active remediation of household dust does not apteelbe warranted at East Helena because of
an incomplete exposure pathway, except in somanoss during remodeling or demolition.

This is a situation similar to the Butte Prioritpi$s Operable Unit (BPSOU), for which the
Record of Decision states, “In most homes, theretsaa complete attic dust exposure pathway
because attics are not living spaces and are infeedly accessed by Butte and Walkerville
residents.”

In addition, the Superfund Lead-Contaminated ResideSites Handbook (EPA 2003) states,
“Areas such as attics, crawl spaces, and other liding spaces need not be addressed unless
they are shown to be a continued source of contaiomto the living areas . . . .” Because of

the multi-source aspects of interior dust contartiorg potential for recontamination, and the
need for a continuing effort to manage interior elsposure, OSWER recommends the use of an
aggressive health education program to addressioneust exposure.”

Nevertheless, the ROD provides for the selecteédgro include active efforts to clean up
interior dust sources or pathways. If, in admieigig ICs, county health professionals
determine that interior dust, such as attic dusany other source of interior dust, presents
unacceptable exposure in their judgment, then adidoth warranted and required. EPA has
considered this possibility, albeit it is unliketybe administered except under extraordinary
circumstances, and will seek funding as in the cdssiministration of all other ICs.

X. LEAD EDUCATION AND ABATEMENT PROGRAM

COMMENTS

« Montana Department of Public Health and Human Servies - Continue the existing
Lead Education and Abatement Program

Continue the existing East Helena Lead EducatiehAbatement Program

« Jeri Dwan — “The program is not all that well known or advertised”
It seems to me that the Proposed Plan placeso éohphasis on the East Helena Lead
Abatement Program to continue to provide informatimthe public about the risks of lead

and ways to prevent exposure to lead, particukirige the cleanup level is higher than that
recommended by the state agency, DEQ. | also stadet that this program is the one that
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conducts the blood screenings to make sure outrehilhave not been exposed to unsafe
levels of lead. The problem with this scenarithe this program is not all that well known
or advertised. | feel that | can say this withtaity because | have lived in this community
for nearly five years and have only seen one posttaving anything to do with the Lead
Abatement Program. The troubling part is thatveha four year old son who plays outside
in our yard on an almost daily basis and anothby loa the way. From what | have been
told, my particular neighborhood may be a lessecem than others, as it is farther away
from the source. However, as | mentioned befohayve not received any real information
about risks to my children, nor have | been madarawhat such information was available.
| consider myself to be a well educated and corezbparent and worry that if | was not
aware of the risks available information sourclker¢ must be a lot of other parents in the
community who have no idea about this issue either.

EPA RESPONSES TO COMMENTS PERTAINING TO THE LEAD BOATION AND
ABATEMENT PROGRAM

EPA considers the continuation of the Lead Educagiod Abatement Program of great
importance as well. East Helena residents haveesged how important the program is to their
feeling of well-being. Local health professionate best suited and most qualified to continue to
educate the community and to work with the commamitdevelop and administer sensible,
effective institutional controls that are neitheotinvasive nor onerous. This has been a clearly
expressed desire of the majority of East Helenilegss.

Continuing education is highly desirable to paremtsl educators in this community. The Lead
Education and Abatement Program should continuelfar reason, but the program also should
continue for the reason that, regardless of thamlg action level, institutional controls will be
necessary in the community and the program isswettd and qualified to administer
institutional controls both now and in the future.

Recently, the State Medical Officer for the Stdt®lontana Department of Public Health and
Human Services supported EPA'’s cleanup recommendain a letter to EPA on April 16, 2007.
The State Medical Officer supports continuatiothef existing East Helena Lead Education and
Abatement Program and establishment of institulienatrols to prevent disturbances of
contaminated soil and prevent human expose on egioov/ demolition of existing houses in
East Helena.

The program staff strives to reach all familiegshe community; however, it appears that some
families may have not have been sufficiently inestmEPA has passed this information on to the
County. The office is located at 2 South Mortokast Helena and the phone number is (406)
227-8451. Residents can visit the office, or fmalln in-home consultation that will be provided
at no cost to the resident.

Community Involvement

Currently, ASARCO is funding a county-administdredith education and abatement program
using health professionals stationed within the wamity and its schools. The community is
advised by health professionals, school administsatand teachers. The vast majority of East
Helena’s children are tested at least once duriagyechildhood. Many children are tested
repeatedly, although not because they have elevdted lead levels.

The East Helena Lead Education and Abatement Progreanages and implements a successful
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and comprehensive education program for resideittimthe East Helena areas affected by
lead. The program is limited to notification okigents located within local zip code 59635.
This zip code primarily covers all the areas oeaféd residents of the past operations of the
ASARCO smelter. The lead education and abatemegigm provides substantial
documentation to residents in many forms, including

- Publishing and distributing a quarterly newslettbat talks about the cleanup activities
going on in East Helena project areas

- Distributing the newsletter to about 3,400 peogelequarter

- Providing “New Baby” packets, which are sent out Bines per year to mothers and/or
parents to raise awareness of lead issues. Ove@l to 400 packets have been
distributed in the last five years

- Personnel trained in lead education routinely vifaty care centers and schools

- At schools, lead education and abatement mateai@given out and sent home with
students.

- Conducting monthly meetings for public input

Additionally, numerous documents can be referencdide and by visiting the local offices of
the EPA, MDEQ, and Lewis & Clark City-County BoafctHealth. Contact details are provided
in the Proposed Plan and additional publicly avaieresources.

EPA Records Center, 10 West 15th Street, Suii@, 32=lena, Montana.
Montana Office of EPA at (406) 457-5000.
www.epa.gov/region8/superfund/mt/east_helena/itiex.

Program Effectiveness

In spring 1999, EPA, ATSDR, the county, MDEQ, aBARCO reviewed the program's
effectiveness using door to door surveys and ataluation methods. A final report is
available from the county health department. Timgy@mm received high grades for its
performance.

Since the program's inception in 1995, 1,060 irdiial blood lead tests have been conducted
for children in East Helena under the age of 7 geaf\bout 1% of the children tested during
this period exhibited blood lead values greatemti® ug/dl. Since 1999, there has been a
significant decrease in the numbers of childrenvaiinve detection limit of 1 ug/dl lead in
blood. Since 2001, 95% of children tested werg ag/dl or below and only two children, of
704 children tested, had a blood lead value abdvad/dl. Both of these children had blood
lead levels of 12 ug/dl. The blood lead levelrd of these children was attributable to lead-
based paint through an environmental assessmdm.cause of the blood lead level of the
other child could not be determined because themadid not allow an environmental
assessment. The average of blood lead levelsshHiena and the surrounding community
have been 2 ug/dl or less for the last five yeans, have been approximately at or less than
the national average since 2005. Yet, prior toS,9&0-thirds of East Helena's children
exhibited blood lead ratios greater than 10 micraas per deciliter and one-third exhibited
ratios greater than 15 micrograms per deciliter.

East Helena parents have made it clear they desgentinuation of blood lead testing. They
recognize that the predictive model provides formeasure of success or attainment of
goals. Most parents in this community consideir teorts and those of EPA, the county
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administered lead education and abatement progeard,Asarco to be a success that may be
unparalleled, anywhere. Continued testing elimgsahe need for guessing or uncertainty.

Xl. SOIL SAMPLING AND ANALYSIS

COMMENTS

e Lewis & Clark City-County Board of Health — “The BO H requests that a detailed
Standard Operating Procedure (SOP) be provided”

The soil sampling and analysis approach is notrdestin the Proposed Plan for either
residential yards or undeveloped land. A Modifmatof the Administrative Order on
Consent for the East Helena Residential Soils Raindetion 1992) indicates that 5
sampling points are used within each removal umt, (fesidential yard quadrant). Soil is
removed to the depth needed to reduce the remdmaggconcentration to below 440 ppm
and the arsenic concentration to below 100 ppne B@H requests that a detailed Standard
Operating Procedure (SOP) be provided describiagdil sampling and analytical approach,
including the justification for determining the dlepo which soils are excavated in
residential yards.

The analytical method is not described in the Modtfon, but we understand that field
portable X-Ray Fluorescence (XRF) analyzers ard tseletermine arsenic concentrations.
Because XRF technology is a field screening apgraeac is not considered as accurate as
laboratory analyses (i.e., EPA Method 60001700@Sersing EPA SW-846 protocols for
Quality Control requirements [QA/QC]), the BOH remmends that a Quality Assurance
Project Plan (QAPP) be implemented to validateat®uracy and precision of the field
screening data (at least to a limited extent).

e Lewis & Clark City-County Board of Health — “It is the opinion that the lead cleanup level
should be based on the fine soil fraction”

In addition, it is the opinion that the lead clepevel should be based on the lead
concentration in the fine soil fraction. EPA guida for sampling and analysis of soil at lead
sites (USEPA, 2000) indicates that the concentraifdead from the fine fraction of soil (<
250 microns) is relevant for exposure from inciéésbil ingestion and should be used over
bulk soil analysis. The fine soil fraction is tharticle size soil fraction expected to stick to
fingers and, thus, become incidentally ingestedaddition, the fine soil fraction is the most
likely fraction to accumulate in indoor environmemas dust. The Technical Review
Workgroup for metals and asbestos (TRW) reviewed ftam several Superfund sites and
demonstrated that the concentration of lead iritigesoil fraction differs from the
concentration in the bulk soil with an enrichmehkead and other metal contaminants
observed in the fine soil fraction.

The EPA lead models consider the fine soil fractmbe the primary source of the ingested
soil and dust. Fine soil fraction lead concentragiare the recommended input for both the
IEUBK and the Adult Lead Model (USEPA, 2000). Aesspecific lead enrichment equation
can be developed to relate lead concentratiorfseifbtlk soil and fine fraction (USEPA,
2000).

56



EPA RESPONSES TO COMMENTS PERTAINING TO SOIL SAMRIG AND ANALYSIS

« Development of Standard Operating Procedures (S@Rs)tside the scope and detail of the
Proposed Plan. However, the subsequent remedsiddgrocess requires detailed Work
Plans and Sampling and Analysis Plans. EPA consit@rudent to revisit all aspects of the
Sampling and Analysis Plan during the remedial giegirocess, including review, updates,
and modifications to existing protocols and proaesyif warranted. However, EPA has
used a conservative sampling approach to dategeasribed below.

EPA collected soil samples utilizing a protocol fesidential yards that produced "biased"
results. That is, early in the cleanup process@ing methods were improved and modified
in order to locate the highest lead concentratiohsach yard. Depressions and drip lines
that collect runoff; play areas that lacked a prttee grass barrier; undisturbed areas
around the property's periphery; parking areas fiarcks and equipment; worn paths from
shops or garages; areas showing signs of falleppdl paint; junk storage areas (batteries,
oil, hobbies, etc.); and kennels and pet runway®\aé areas that sampling teams were
required to seek out and collect soil for analysis.

Analytical results for lead were adjusted to endina a statistically-derived upper 95th
percentile confidence limit was achieved. Thaei®ry soil sample analyzed for lead was
reported first as a raw value and second as the 98% value. The adjusted lead values
were used to determine whether or not a yard gealiior cleanup. Biased sampling and the
UCL 95% adjustment, together, resulted in a sigaiitly more conservative outcome than is
"required" by EPA's national guidance. To illugiathe following actual examples are
presented:

1. The residential yard with site code HCO5 wamglad in 1991 without biasing the
collection of samples and without the UCL 95% ajust. The analytical results for lead
(in parts per million) were Q1 = 658, Q2 =588, @313, Q4 = 685. It did not qualify for
cleanup. In 1994, this yard, and an additional I80er residential yards, were resampled
using the biased approach and the UCL 95% adjustm&he analytical results for this same
property in 1994, using the biased approach anddfi¢ 95% adjustment, were Q1 = 1069,
Q2 =957, Q3 = 684,and Q4 = 1033 (ppm lead). Tgmsperty was cleaned up and all 4
guadrants qualified for cleanup based on the 1,800/ppm criteria.

2. Another residential property (Site Code TK@8p sampled in 1991without biased
sampling and without the UCL 95% adjustment. Tina\dical results for lead (ppm) were
Q1 =336, Q2 =497, Q3 = 263, Q4 = 338. It did rptalify for cleanup. This yard was
resampled in 1994 using the biased approach, wiashlted in dividing the yard into 7
sections rather than 4, and the UCL 95% adjustmditie analytical results for this property
in 1994 were Sec 1 = 1370, Sec 2 = 747, Sec 3 788064 = 369, Sec 5 =872, Sec 6 = 742,
and Sec 7 = 510 (ppm lead). This property wasredaup and 5 of the 7 sections qualified
for cleanup.

These are not isolated examples. Following maatifio of the sampling and analysis plan
in 1994, approximately 60% of the resampled yardeeviound to qualify for cleanup.

« The Spectrase 5000 XRF spectrometer has beeredtitizaccurately and effectively
implement the East Helena residential soil cleamug timely and cost effective manner.
EPA will continue to utilize this tool, or a similtbol, together with the requisite number of
cross-checks and data validation procedures (s€e Kéthnologies for Measuring Trace
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Elements in Soil and Sediment, Innovative Techydltagification Report, EPA/540/R-
06/002, February 2006).

XIl. COMMERCIAL AND RECREATIONAL RISK-BASED CLEANUP LEVE LS

COMMENTS

« Lewis & Clark City-County Board of Health — “Please provide information regarding how
Burlington Northern and Montana Rail Link will be i n the railroad right-of-way cleanup”

Page 1, 2 column, last bullet (of the Proposed Plan) - Rigasvide information regarding
how Burlington Northern and Montana Rail Link wik in the railroad right-of-way cleanup.

e Lewis & Clark City-County Board of Health — “The Pr eferred Cleanup Alternative should
include measures to prevent sub-chronic, acute expores”

Page 21, % column, Paragraph 1 (of the Proposed Plan) -staigs "...it is simply not
practical to eliminate all sources of and pathwiaydead exposure from this large site (the
rodeo grounds)." EPA provides no substantiatiorntis conclusion.

The soils of the rodeo grounds contain very highceatrations of lead and arsenic. To
prevent sub-chronic, acute exposures largely dfagitve dust emissions, the Preferred
Cleanup Alternative should include measures togmesuch exposures.

« Montana Department of Environmental Quality — The ROD should require cleanup of
portions of the rodeo grounds

The Record of Decision should require cleanup efgbrtions of the rodeo grounds with
soil levels above the recreational cleanup level,800 ppm lead and 1,000 ppm arsenic.

* Lewis & Clark City-County Board of Health — Include measures to address upstream
contaminant sources to prevent recontamination ofreek sediments

Prickly Pear Creek Upstream Contaminant Sourcdge-Froposed Plan should include
measures to assure that upstream contaminant spauwh as slag piles, ore storage areas,
and the process ponds, are adequately containethorved to prevent re-contamination of
the Creek sediments during major storm and floodivents.

« Montana Department of Environmental Quality — Provide the supporting basis used to
determine the cleanup levels for commercial and reeational use

Please provide the assumptions, risk calculatiamd, risk management basis used to
determine the newly proposed soil cleanup levelsdonmercial and recreational land
use. DEQ requests copies of this documentatiorefoew and comment as soon as
possible. Also, the Record of Decision should mzkar that the soil cleanup levels for
commercial and recreational land use apply to ttieecoperable unit and not just
undeveloped lands.

« Lewis & Clark City-County Board of Health — Pleaseprovide the reference for recent
calculations establishing RBCs for workers and reaationists
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Page 16, Lcolumn, last paragraph (of the Proposed Plangag®l provide the reference for
the recent calculations establishing risk-basedeoinations of lead and arsenic in soils for
undeveloped lands for workers and recreationists.

EPA RESPONSES TO COMMENTS PERTAINING TO COMMERCIAND
RECREATIONAL RISK-BASED CLEANUP LEVELS

EPA has identified both Burlington Northern and Neora Rail Link as Potentially
Responsible Parties (PRPs) and both companieswageathat EPA considers them as
PRPs. These PRPs, as well as the principal PR&cAseither collectively or individually
will be given opportunities to enter into a negtaid consent decree for performance of
Remedial Design (RD)/Remedial Action (RA), afterRI®OD for East Helena is issued.
Cleanup of the railroad right-of-way is part of teelected remedy.

Although the rodeo grounds were originally par@ifl2 they are now being addressed under
the 1998 RCRA Decree, and are therefore not patild2.

Contaminant transport from the smelter, during diit floods, occurred primarily because
fine, powdery concentrates were stored in pileslooits until 1988-1989. Floods, such as in
1964 and 1980-1981, as well as numerous other $ldloat occurred during the first half of
the 20" Century, are known to have carried fine concemsah suspension and deposited
them across a broad flood plain downstream. Ewdeanf these events exists to this day in
the formerly irrigated fields north of town and #lle way downstream to Lake Helena.
However, in 1988-1989, Asarco constructed a langes @nd concentrates storage and
handling building, which eliminated outdoor storagferaw materials. Shortly after, Asarco
also constructed a smelter runoff collection amaé routing system. These were
cooperative efforts involving Asarco, MDEQ (then NEES) and EPA, and they eliminated
any further potential for flooding or transport cbntamination. Existing residential
neighborhoods that were impacted by flooding antaminant transport were among the
first yards, parks, playgrounds, street aprons afidys to be cleaned up (“yellow zone,”
1992-1996). Furthermore,the selected remedy reguiompletion of a cleanup involving the
former irrigation ditches and channels north of mwApproximately 60% of the impacted
ditches and channels were cleaned up before thiéesndéscontinued operations in 2001.

All remaining impacted ditches and channels havanhlharacterized and will be cleaned up
in 2009 or 2010.

The PRGs referred to in the Proposed Plan for expmoef workers and recreational visitors
to lead and arsenic were based on initial calcdas that have subsequently been revised to
be fully consistent with revised EPA guidance aiid RRG calculations for residential
exposures. These revised PRGs are describediPaArtechnical memorandum dated July
30, 2007. The revised PRGs are as follows:1482 |ppohfor workers, 3245 ppm lead for
recreationists, 572 ppm arsenic for workers, and pPm arsenic for recreationists. The
revised PRGs (also referred to as risk-based canagons) are fully explained and
incorporated in the Record of Decision.
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Xlll.  RISK-BASED CLEANUP ACTION LEVEL FOR SOIL ARSENIC

COMMENTS

Lewis & Clark City-County Board of Health — Include cleanup alternatives for arsenic

The Proposed Plan does not present cleanup altemapecific to arsenic. Rather, it
indicates that because arsenic is with lead, itilshibe mitigated through the remedy directed
at lead in solils. It is the opinion of the BOHtthi@e Preferred Cleanup Alternative should be
revised to ensure the arsenic cleanup level i;vatla For example, Alternative 2R should be
revised as follows: Selected Soil Removal (leadmlg level [ppm] and arsenic cleanup
level [ppm], Continuing Community Education, andtltutional Controls.

Montana Department of Environmental Quality — “The remedy should require that
residential soils with arsenic greater than the adbn level should qualify a yard for
cleanup”

The remedy should require that residential soith &isenic greater than the action level
should qualify a yard for cleanup.

Lewis & Clark City-County Board of Health — Recalculate the arsenic preliminary
remediation goal

The BOH does not agree that the arsenic PrelimiRamediation Goal (PRG) of 176 parts
per million (ppm) is health protective. The PRGswalculated using a target risk of 1.499E-
04, which exceeds EPA's acceptable risk range €¥6LE® 1E-04 (i.e., one in one million to
one in ten thousand) (USEPA, 1991) and MDEQ’s aed¥@ risk range of 1E-05 to 1E-06
(i.e., one in one hundred thousand to one in otl®n). Although EPA guidance indicates
that when risks are being estimated they shoulkbbsidered accurate to one significant
figure the BOH does not believe it appropriatentemtionally select the largest target risk
that may mathematically be rounded down to 1.0E484addition, EPA indicates a
preference for remedies that will achieve the npootective end of the range (i.e., 1.0E-06).
Therefore, the arsenic PRG should be recalculatied) @ target risk within both EPA's and
MDEQ's acceptable risk ranges, as well as consigaappropriate background
concentrations. The BOH acknowledges that backgt@oncentrations in Montana may
exceed 1.0E-05 (MDEQ, 2005) and must, thereforeodsidered in the development of the
site-specific PRG for arsenic in East Helena.

The recalculation of the arsenic PRG should inchirecontribution from the dermal
exposure pathway that was previously omitted (1%3999). Considering a site-specific
relative bioavailability (RBA) for arsenic is notailable, the RBA should be conservatively
estimated in the 80 to 100% range (as was usdeithd89 [Hunter Services] and 1995
[Kleinfelder] risk assessments), rather than thienege of 50% used to calculated the
arsenic PRG (ISSI, 1999, 2001).

Cleanup levels selected for arsenic in soils atrothining and mineral processing sites
also suggest the East Helena PRG is not proteckee example, 70 ppm of arsenic or
greater in soils is the threshold selected by E&tAdsidential yard removal and
replacement at the Vasquez Boulevard & 1-70 supdr§ite in Denver. Arsenic
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cleanup levels for residential soils are all 10ehmr less for the ASARO/EI Paso
Smelter site, Coeur d' Alene basin, Jacobs Smaltdtah, Smelter in Utah, Sharon
Steel in Utah, and ASARCO/Globe Site in Colora@oser to home, Montana DEQ
has established a "generic" 40 ppm action leveafeenic in soil that is based on
carcinogenic and non-cancer risk analysis (MDEB200

It is also worth referring to the 1991 Remedialdstigation/Feasibility Study

(RI/FS) which presumably provides the basis forRheposed Plan. This document
assessed concentrations of a number of metals atallods in residential soils, and
used a risk-based modeling approach to developdiahgoals. The target
concentration identified in the RI/FS for arsemieltb ppm, approximately ¥4 the PRG
noted in the Proposed Plan (Hydrometrics 1991 Tséxe 1 0-6-1).

It is the opinion of the BOH that the arsenic canitaation remaining in soils may well be a
"source of concern" to the community in that carprebability from exposure to these soils
may exceed EPA's range of acceptable risk. Itlshzeinoted that EPA's Proposed Plan
seems to acknowledge this possibility, in statiidg arsenic concentrations in soil rise above
that value, however, long term exposures (timelprelent risks that may be unacceptable.”
(page 32).

The development of the arsenic PRG should alsavdtho the uncertainty associated with the
toxicity of arsenic, a known human carcinogen. &ample, the California Environmental
Protection Agency considers arsenic more toxic A and has adopted a cancer slope
factor for arsenic that is 9 times greater tharattsenic cancer slope factor available from
EPA (USEPA, 2004a).

* Montana Department of Environmental Quality — The Record of Decision should list
the arsenic Preliminary Remediation Goal of 117 ppm

The calculated cancer risk of 1.499E-04 exceeds'€R&ceptable” risk level of 1.0E-04, as
well as DEQ's “acceptable” risk of 1.0E-05. Thereat application using 1.0E-04 in the
calculation gives an arsenic PRG of 117 ppm. TéeoRd of Decision should list the arsenic
PRG of 117 ppm.

* Lewis & Clark City-County Board of Health — It is erroneous to equate average arsenic
levels below 80 ppm to “near natural levels”

We would also note that it is erroneous to equedeaae arsenic levels below 80 ppm to
"near natural levels." According to EPA's suppatdocumentation for East Helena, the
background arsenic levels used for comparison réoge 15 to 18 ppm, with an average of
16.5 ppm. (Hydrometrics 1991, Table 5-1-1).

EPA RESPONSES TO COMMENTS PERTAINING TO DEVELOPMERF ARSENIC RISK
BASED CONCENTRATIONS

» The Proposed Plan presents a summary of how nieks éxposure to arsenic were
evaluated, explains EPA’s rationale for conductingupplemental arsenic risk evaluation
from 1999 to 2001, and outlines the developmealkeainup alternatives. The supplemental
arsenic risk evaluation resulted in a site-specifisk-based remediation goal for arsenic in
residential settings of 176 mg/kg (ppmh follow-on comparison was conducted to see if
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there were any individual residential yards or ttat might have arsenic greater than 176
ppm, where lead did not exceed 1,000 ppm. Nondamasl. Moreover, as additional
sampling has been conducted each and every yea 2001, this relationship has held
together without exception. In addition, only gimperties were identified where the average
arsenic concentration exceeded 176 ppm. Howefter, implementation of the lead-based
cleanup, all six of these properties will be cledug and no property will exceed an average
value of 176 ppm.

Additionally, all soils requiring sampling in thatre—residential, commercial, recreational
and industrial alike—will continue to undergo argfyfor lead, arsenic, and cadmium.

Although the reevaluation resulted in an RBC of g6, EPA has selected in this ROD a
lower cleanup action level for arsenic in residanhgoil (100 ppm), which is the
concentration of arsenic that is readily and cole€tively attained in combination with the
selected cleanup action level for lead in residargoil (1,000/500 ppm) and the risk
associated with both the RBC of 176 ppm and theetaal action level of 100 ppm are within
EPA’s generally accepted risk range of 1 x10-4x%bQt6.).

As mentioned previously, this ROD includes Reméditbn Objectives and cleanup levels
for arsenic that are not dependent on the soil leadcentration. Alternatives other than soil
removal for remediation of arsenic were not ideatifoecause arsenic will be mitigated
when lead is removed. For further detail, please the supplemental response to questions
at the end of this responsiveness summary.

The National Contingency Plan for the Superfundypam defines EPA’s acceptable risk
range for known or suspected carcinogens astd.0* not 1.0 x 16 to 1.0 x 1d (NCP,
1990). The proposed cleanup level for arsenicitsivthe acceptable risk range as defined
by the NCP. The choice of a target risk of 1.499Es intended to avoid the occurrence of
what would be considered to be an internal incdesisy. If the target risk used to derive a
PRG is based on a target risk of 1.00E-04, thidiesghat EPA will take action at all
locations that exceed the preliminary remediatioald PRG). However, all properties
whose concentration is above the PRG but belowdltit®es the PRG will have a computed
risk of 1E-04, which is judged to be acceptablethiat scenario, action would be taken on
properties determined to have an acceptable lefvask, thus the inconsistency.

The dermal pathway has not been included in theutation because dermal absorption of
metals from soil is generally considered to be mirfeor example, if an individual
experiences dermal exposure to outdoor soil oveuaiB0% of their body for 100 days per
year (this is considered to be quite unlikely fareaident), the absorbed dose is less than
10% of the orally absorbed dose. Studies by LoW2@§5) have shown that while 2-6% of
soluble arsenic acid is absorbed percutaneouslyo@do and New York soils containing
arsenic (both wet and dry) exhibited negligiblerdar absorption of arsenic. EPA agrees
this is a source of uncertainty, but considerslikaly magnitude of the underestimation to be
small.

The relative bioavailability (RBA) value that wased to derive the PRG is based on
measured values in soil at a number of other miing smelting sites, where most values
are observed to range from 10% to 30%. Based oauailability studies conducted by
Roberts et al (2006) in cynamologus monkeys andP@3E005) in immature swine, the
evidence strongly supports reduced bioavailabdityrsenic from soil. In Roberts et al
(2006) arsenic bioavailability was measured forsbll samples from 12 different sites,
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including mining and smelting sites, pesticidelfes, cattle dip vat soil, and chemical plant
soil. The RBAs ranged from 5% to 31%. In USER®%2 26 test materials from mining
and smelting sites were investigated with RBAsirapfyom 10% to 60%. Thus, a choice of
50% is judged to be more realistic than a valu8@¥o to 100%, but still protective of human
health.

The observation that other sites have selected RR&sre different from East Helena is not
surprising, because the factors that go into thevagion of the PRG and the risk
management strategy vary from site to site. Rasimeleanup levels for arsenic in soll
range from 70 — 250 ppm in Region 8. The 176 pmpgsed for East Helena is site-
specific, is risk-based and is within that range.

While EPA agrees that there is uncertainty in thkewlation of the PRG for arsenic, EPA
does not believe that the approach employed byfdtaia is necessary to protect public
health. Rather, EPA believes that there is swffictonservatism inherent in the exposure
factors and toxicity factors that the PRG derivedthis site will be protective despite the
uncertainties.

* The comment by the Board of Health, regarding d@cskackground concentrations, appears
to have confused two different concepts that aseusised consecutively in the Proposed Plan
text. The first states, “It is noteworthy that aflthe remaining 100 to 110 yards and nine
vacant lots that are known to qualify for a clear{bpsed upon their lead levels) have an
average arsenic concentration well below 176 pgArne majority of them are below 80
ppm.” The second states, “Due to the cleanup alyeeonducted, the community-wide
average arsenic-in-soil concentration is now neatunal levels.” The first concept
addresses arsenic-in-soil concentrations for resité yards that have not been remediated.
The second concept refers to the fact that theamesarsenic-in-soil of any given
neighborhood, as well as the community-wide averalyeady approaches natural levels
(i.e., approximately 40 mg/kg) and will be furtmeduced once the cleanup has been
completed. The expression “near natural levels’swat being defined as an arsenic soil
concentration of 80 ppm.

XIV.  EXTENT OF CONTAMINATION

COMMENTS

e Laura and Brian Vachowski - The plan suggests EPAas no knowledge of the extent of
contamination on undeveloped property

The plan suggests EPA has no knowledge of the laesttent of contamination on
undeveloped property. We therefore question tearacy of the boundary map provided in
the plan. Moreover, it is premature to be propgsiriinal plan for a Superfund site if, in

fact, the EPA does not even know the extent ottmamination because, for instance, if
that is indeed the case, the cost estimates usadtéonative comparisons cannot possibly be
accurate.

« Lewis & Clark City-County Board of Health — “Provid e a figure depicting the extent of
arsenic contamination in East Helena”
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Page 5 (of the Proposed Plan) - Please providgieefidepicting the extent of arsenic
contamination in East Helena (similar to Figurédt depicts the extent of lead
contamination).

Lewis & Clark City-County Board of Health Revise Figure 1 — Provide a map showing the
East Helena City Boundary, lands owned by ASARCO he railroads, and other major
landowners.

Page 5, Figure 1 (of the Proposed Plan) - Pleasédara map showing the East Helena City
Boundary, lands owned by ASARCO, the railroads @her major landowners.

EPA RESPONSES TO COMMENTS PERTAINING TO EXTENT OBKNTAMINATION

« Regarding the figure showing the extent of leadamination, the lead isoline depicting the
outermost extent of properties likely to exhibs#irrgle value exceeding 1,000 ppm lead (red
isoline) has an associated confidence of 97.5%at fteans, outside of the isoline, there is
less than a 2.5% chance that additional samplingreveal a single value in a yard greater
than the action level. Thus, confidence is higth ancertainty is low that this isoline marks
the outer limit of the residential cleanup basedlmselected remedial action. Nevertheless,
confirmation sampling will be conducted whenevesrapriate.

The yellow isoline (outer isoline) gave EPA an @adiion, albeit with less confidence and less
certainty, due to lesser sampling frequency, tisation of properties that are likely to

exceed 500 ppm lead. This isoline was usefuh®Proposed Plan and for consideration of
an alternative action level for residential yards(, 500 ppm lead, for example, included
properties within and around the outer, yellow ise). Sampling of at least another 900 to
1,000 properties would have been necessary in dadetentify the likely outer extent of that
alternative action level. The outer isoline, thbugss certain, gave EPA the best information
available for estimating the cost differential beem Alternative 2R and Alternative 3R. The
outer, yellow isoline does lend some assistaneglioinistrators of ICs, who will in the

future make decisions about the need for additisaanpling whenever a change in land use
is to be considered. As more and more samplipgiiformed around the outer isoline,
statistical certainty and confidence will approdelels of certainty and confidence now
afforded by the intensity of sampling that hasadiebeen conducted within and around the
inner, red isoline.

As undeveloped lands come under consideration ébraage in land use, sampling will be
required. This approach is already in practice drab proven to be the most efficient and
cost-effective way to deal with proposed changéarid use for undeveloped lands.
Landowners and developers are benefited when tbheywith the County’s subdivision
review process after a new use is proposed.

» EPA has provided in the Record of Decision a figglrewing the extent of arsenic
contamination. The extent of arsenic contaminaktias been presented in previous site
characterization studies. For example, Figure 6-1tsoline map of total surface soil
arsenic (ug/g) in the East Helena Area was preskintéhe Comprehensive Remedial
Investigation/Feasibility Study, vol. 1, 1990.

» EPA purposely has not established a site boundisgyly soil characterization efforts
revealed that the effect of the smelter's emissicere measurable over a large area in the
Helena valley. Final cleanup standards and progediare established in this final ROD,
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which in turn give regulators and administratorslGE greater authority to correct and
manage impacts on human health and the environthantan arbitrary boundary.
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ATTACHMENT

Lewis and Clark City-County Board of Health
Draft Regulations

SECTION 1. AUTHORITY, SCOPE, AND REVISIONS
TITLE

(1) These regulations will be known and cited 4dETREGULATIONS GOVERNING SOIL
DISPLACEMENT AND DISPOSAL FOR LEAD CONTAMINATED SQI FROM EAST
HELENA AND THE SURROUNDING AREA IN LEWIS AND CLARKCOUNTY,
MONTANA.

AUTHORITY

(1) The Lewis and Clark City-County Board of Hegittomulgates these regulations under the
authority of Section 50-2-1 16(2)(1)(i), MCA.

FINDINGS
(1) The Lewis and Clark City-County Board of Heditids that:

(a) The United States Environmental Protection AggEPA) has identified and designated East
Helena and the surrounding area as a Superfundisiean 1984 placed such site on the EPA's
National Priorities List for clean up and remediatunder the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA).

(b) The primary lead smelter, owned by ASARCOh&s $ource of contamination.

(c) East Helena and the surrounding area, as shofigure 1, contain lead contaminated sails;
and

(d) Regulation of soil displacement is necessaprévent lead contamination of uncontaminated
areas, prevent recontamination of remediated aagasprevent potential health risks to humans,
especially small children; and

(e) These regulations are necessary to proteciciudlth and to control environmental lead
pollution within the boundaries of Figure 1.

SCOPE

(1) These regulations apply to any soil displacemeith the exception of landscaping and tilling
of agricultural fields and gardens, within the bdarnes shown in Figure 1.

(2) ASARCO's primary lead smelter in East Helenaefican Chemet, Helena Sand and Gravel,
and Helena Regional Airport are excluded from thregelations except when large
redevelopment projects are proposed. Prior notifinao the East Helena Lead Program is
required.



REVISION

(1) After notice and public hearing, the Lewis &ldrk City-County Board of Health may revise
these regulations to ensure proper administratiahnt@ allow for improved mitigation measures
for lead-contaminated soil in the area depicteigure 1.

SECTION 2. GENERAL REGULATIONS
2.1 PROHIBITED ACTIVITY

(1) No person shall displace soil, with the exaaptf landscaping and tilling of agricultural
fields and gardens, within the area shown in Figunathout first complying with the permit
procedures and requirements as provided in Se8fiercept that, in accordance with Section
9621(e) of Title 42 of the United States Code, matltontained in this section shall require or be
construed to require the obtaining of a permit by agency, employee, or contractor of the
United States, the State, or ASARCO for activitesducted entirely within the East Helena
Superfund site carried out in compliance with thevisions of the Comprehensive
Environmental Response, Compensation, and Lialflity 42 U.S. C Section 9601, et seq. and
the Resource Conservation and Recovery Act, 423J Section 6901, et seq., and approved by
EPA in consultation with the State.

2.2 VIOLATIONS

(1) Failure to have a permit.
(2) Failure to post the permit at the site.
(3) Failure to comply with the permit.

2.3 FEES
No fees will be charged to obtain a permit.

SECTION 3. PERMIT PROCEDURES AND REQUIREMENTS
3.1 APPLICATION PROCESS FOR PERMIT

(1) All persons will abide by the following requinents prior to displacement of soil in the area
shown in Figure 1:

(a) Apply for permit.

(b) Make an appointment to meet with Health Departhstaff to discuss a project plan. The
project plan will include, but not be limited taych information as the location and nature of the
proposed activity or development; the dimensionallfurface areas to be displaced; the depth
of any proposed excavation and volume of soil texmEavated or displaced. Staff will meet with
applicant within five working days.

(c) Submit the project plan for approval.

(1) [sic] At this point, the Health Departmentfétaill examine existing soil sampling records to
determine lead levels of the property. If no reaoir@revious sampling exists, the Health
Department staff may require sampling of the seiaon as possible. The soil sampling will
occur in the area to be displaced. The soil samgpliii be done at no cost to the property owner.



(2) Health Department staff may approve or modify project plan, which contains the results of
soil sampling and the method for controlling contzated-soil disposal. Approval of plan and
issuing a permit will be made within five workingys after all information is supplied to staff.
(3) Individual education will be provided for eaapplicant.

(4) Only after the Health Department staff apprabesproject plan, will the permit be granted.

(a) The applicant or the applicant's representativst comply with the approved project plan.

(5) The applicant must prominently display the per@agf supplied' by the Health Department at
the site until Health Department staff completesfthal inspection.

(a) The applicant or the applicant's representatiust notify Health Department staff when the
project is ready for a final inspection.

(6) Permits will be valid for one year after date aius.
3.2 CONTROL OF SURPLUS SOIL DISPOSAL
(1) Surplus soil from residential areas may beadumly on the property of origin.

(2) Surplus soils will be transported by the homeemor by the East Helena Lead Education
Program, for disposal to an EPA-approved repository

(3) Commercial properties may use all of the emgssoils on site as long as appropriate plans for
barriers and capping have been reviewed and appimywelealth Department staff. Excess soils
must be transported to an EPA approved repository.

(4) Applicants will be responsible for placing egsesoil in an area that is directly accessible to
the East Helena Lead Education Program or theiractor, so that the soil can be easily
transported. Soil must be stored as directed bytiHBepartment staff.

SECTION 4. ENFORCEMENT AND SEVERABILITY
4.1 ACCESS RIGHTS

(1) The Lewis and Clark City-County Health Depanitnis authorized and directed to make such
inspections as are necessary to determine compliaitk these regulations.

(2) It is the responsibility of the owner, occupamtcontractor of a property to give the Lewis
and Clark City-County Health Department free actedbe property at reasonable times for the
purpose of making such inspections as are necefsadgtermining compliance with these
regulations.

(3) No person may interfere with representativethefLewis and Clark City-
County Health Department in the discharge of tbety.

4.2 PENALTIES FOR VIOLATIONS



(1) Violations of any of the provisions of thesguiations are a misdemeanor and are punishable
as provided for in Section 50-2-124, Montana Codedated.

4.3 INJUNCTIONS

(1) The County Attorney may commence an actiorestrain and enjoin acts in violation of these
regulations. Violation of any such injunction isfect to punishment by the issuing court.

4.4 SEVERABILITY

(1) In the event that any section, subsectiontloergportion of these regulations is for any reason
held invalid or unconstitutional, such section,sedtion, or portion will be considered a separate
provision of these regulations and such holdind mat affect the validity of the remaining
portions of these regulations which will remairfuii force and effect.

SECTION 5. DEFINITIONS

CERCLA - The Comprehensive Environmental Respo@isepensation and Liability Act of
1980, as amended by the Superfund Amendments aauttReization Act of 1986,42 U.S.C.
Section 9601, et seq. CERCLA is the law that gov&uperfund activity.

COMMERCIAL PROPERTY OR SITES Property or sites mavprofit as a chief aim, excluding
daycares, schools, and agricultural property.

EPA U. S. Environmental Protection Agency.

LEAD-CONTAMINATED SOIL Soil that contains lead ironcentrations sufficient to pose
unacceptable health risks to children.

PERMIT Means the written authorization from the ligand Clark City-County Health
Department to disturb the soil in the area showrigure 1.

PPM LEAD Lead in soil expressed in parts per millio

RCRA The Resource Conservation and Recovery Act).&C. Section 6901, et seq.
REPOSITORY An EPA-approved location for the disposiof contaminated soils.
RESPONSIBLE PARTY The responsible party is ASARCO.

SOIL DISPLACEMENT Relocation of soil on a singleepé of property. Soil displacement does
not include landscaping, tilling of agriculturahthor gardens when no surplus soil is removed
from the area.

SOIL SAMPLING Collection and analysis of surfacé samples taken either as part of the
Superfund cleanup action or taken in response &gingeconditions of this permit process. The

soil sampling, if required, shall be conducted@taost to the property owner.

SECTION 6. REPEALER AND EFFECTIVE DATE



6.1 All previous rules, regulations, resolutionsl @ndinances as adopted by the Lewis and Clark
City-County Board of Health governing soil distunicas in Lewis and Clark County are hereby
repealed.

6.2 These regulations will be in full force andeetfon the day of

6.3 These regulations will be reviewed and evatliaiethe Lewis and Clark City- County Board
of Health two years from the effective date, andrgwwo years thereafter.

Lewis and Clark City & County Board of Health

Jennifer Winterstenen, Chair
Board Of Health

Melanie Reynolds, Health Officer
Lewis and Clark City-County Health Department
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Dear Scott, CONGBOA BT,

Since its inception 1 have been involved in the East Helena Superfund Clean-
up. Back then [ was mayor of East Helena and | have always had the health and
well-being of our citizens at heart. | have not always agreed with the EPA’s
politics and methods during the clean-up, but aftee all these years 1 do agree that it
is time to bring the clean-up to an end. As experts have repeatedly stated, it has
been o success. Blood lead level studies show that children in the East Helena area
have lower blood lead levels than the national average. ASARCO is closed now,
and there are no longer any concerns about toxic ernission, Yards have been
replaced. 1s the county willing to replace yards again, when expert dostors from
the EPA have asserted this action would not improve blood tead levels in our
children and at what cost?

I say, enough is enough. The City of East Helena has been in financial and
economigc limbo without the ability to expand, attract new business, and enlarge
our tax base, It is time to bring closure to the clean-up, 50 We ¢an move forward,
allow economic development and ease the tax burden on our citizens.

Sinczry €
Ed Stipich
Councilman

1070600
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EAST HELENA PUBLIC SCHOOLS

School District No. 9

P.O. Box 1280 * East Helena, MT. 59635

Superintendent/ Administration Office (406) 227-7700
Eastgate Elementary School (406} 227-7770 * Radley Elementary School (406) 227-7710
East Valley Middle 5chool (406) 227-774G

" Succese Jon A" pr Eﬁé‘gé@i‘é%%ﬁémi
PROTECTION AGENCY

March 12, 2007 MAR 19 2007
MONTANA OFFICE

Mr. Scott Brown

USEPA

Federal Building

10 West 15" Street, Suite 3200
Helena, MT 59626

Dear Scott,

The East Helena Public Schools (EHPS) Board of Trustees would like to express their
support for the finalization of the EPA Record of Decision (ROD). We believe that the
ROD is an essential element to the continued well being of this community, its citizens
and our children. We believe that the scientific evidence that has been examined by
experts in the field has sufficient credibility to support the finalization of this decision.
Realizing that this evidence has been examined extensively we now request that the
plan be completed quickly for the well being of our community.

The EMPS Board of Trustees strongly supports the ideals of protection of human health
and the environment. As a board we believe that the continued support of the EPA,
DEQ, Lewis & Clark County officials and the Asarco Corporation will create an umbrella
of oversight that guarantees the continued good health of our community from
unforeseen challenges.

Sincerely,
s
f/ / P T A 4
"f’; / ;j;/’f £ g ;/’(?; T /; o~ ,:{f ;{,( ¢ 5_,-;’(
S Nl kL
Joe Cohenour Marcia Ellermeyer Mark Diehl
Chairman Vice-Chair Trustee
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Don Hoffman Klt John ‘ Ann Marie Thompson 10706 00

Trustee Trusiee Trustee
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4f) EAST HELENA PUBLIC SCHOOLS
- School District No. 9

P.O. Box 1280 * East Helena, MT. 59635

Superintendent/ Administration Office (406) 227-7700
Eastgate Elementary School (406) 227-7770 > Radley Elementary School (406} 227-7710 EN Vfg@?‘émaw? AL
East Vailey Middle School (406) 227-7740 OTECTION AGER Y

“Succeds For U

March 28, 2007

Scott Brown
USEPA

Federal Building
10 West 15t Street
Suite 3200

Helena, MT 59626

Dear Scott,

As the Superintendent of East Helena Schools, my chief concern is for the well being of
the children and residents of this community. As a teacher, principal and
superintendent in this school district for the past 23 years, I feel | have a unique
perspective of the current situation. This perspective allows me to see that this
community has many protective needs, not just from the lead in the soil, but from the
economic damage of not making a decision on proper protective levels as well.

After listening to a number of experts speak on the protective levels recommended by
the EPA and hearing the arguments for and against those recommendations, I am
concerned about the emotional involvement in this decision and how that has been
used to influence an appropriate decision. I'm concerned that a guess or an emotional
untested set point will be given credibility when there is scientific evidence and
research that shows accurate depictions of protective level set points. I hope that
science and common sense rule this decision and not emotional, arbitrary input.
Unproven opinions that lack data and scientific evidence, that offer feelings as the basis
for decision making, should be weighed carefully in deciding the future of East Helena.

Residents question the validity of such irrational thinking as simply a means to

perpetuate for the Asarco business to finance state and federal agencies for their own

benefit, not that of the community as a whole. The lack of East Helena community

members at the EPA hearings should be an excellent indicator that the community is

very satisfied with the proposed plan. Certainly the absolute chaotic meetings of the

80's when the community did NOT support the decisions should be a very good 1070600

indicator of their support with these recommendations. WM‘W‘J}I‘“



The concerns that | have regarding this ROD are more about making an educated
decision than any other point. The City of East Helena deserves to have this process
move forward. The data supports the recommendation of the EPA scientists, not the
feeling of the opponents of the ROD. Since individuals felt that there was not enough
data I decided to look into the matter myself and requested and received the 2006 blood
lead data comparisons with the lead concentrations in the soil of their residence and
graphed them. That data is attached. Using simple Microsoft Excel graphing tools I
was able to plot the points and compare them to the IEUBK prediction and the best fit
linear regression line drawn by the EPA scientists (Bill Brattin, et al.}. 1ask that you
review this graph and draw your own conclusions. Since not a single child in East
Helena has had a blood level over 10 in the last 7 years, I would be hesitant to conclude
that the IEUBK model accurately picks a protective level for our town. Further the
average blood lead level of all sampled children in 2006 was 1.3 ug/dl when the
national average was 1.7 ug/dl.

The IEUBK is an extremely close match to the 1993 Hydrometrics Inc. data when
graphed with a third data point, the airborne lead particulates. When the air becomes a
pathway for ingestion of lead you can clearly see that between 1.5 and 2.5 micrograms
of lead dust in a cubic meter of air nearly matches the IEUBK model. My concern is that
East Helena has tested hundreds of children and has data to prove that the IEUBK
model is not an accurate depiction of the real information we have about East Helena
lead pathways. Please consider these details in making a decision regarding approving
the ROD. This decision has many far reaching effects on the community that include
the economic viability of the town as well as the health of its residents.

Certainly the protection of the residents and the children are paramount, but let’s not
build a vehicle that has child seat restraints, helmets, pillows and already deployed air
bags when making a Record of Decision.

Sincerely,
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Ron Whitmoyer f
Superintendent

T

Attachments:
Blood Lead Graph - Excel
Blood Lead Graph -- Hydrometrics
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F e Suppert Fair Housing

April 10, 2007

Mr. Scott Brown
Mr. John Wardell
USEPA

Federal Building
10 West 15" Street
Suite 3200

Helena, MT 59626

Dear John Wardell and Scott Brown:

The City Council of East Helena has been involved in
its area’s Superfund Cleanup since inception. The City
Council wants to be on the record as having unanimously
voted in support of Alternative 2R of the Proposed
Record of Decision by the EPA.

It is our belief that the blood lead studies show that
the clean up program has been a success. The children
in East Helena have lower blood levels than the national
average. When the program started, the action plan was
to clean a yard if any quadrant contained lead levels in
excess of 1000ppm. This action level has remained to
date. The information provided during the public
meeting in East Helena on January 25, 2007, clearly
demonstrates that no benefit would be gained by changing
that action level.

During the presentation the IEUBK model was
discussed. If one had limited, or no background data,
it might seem reascnable that the numbers produced from
that model could be accurate. However, since many years
of data does exist, it seems more reasonable that
existing information should be included in the model.
The numbers from the blcod level studies obviously
demonstrate and substantiate the success of the existing
action plan and action level. As stated by doctors from
the EPA itself, there would be no expectation of
improved blood lead levels by cleaning up yards with
over 500ppm lead instead of 1,000ppm. If indeed any
substantive probability of enhancing the children’s
health had been shown to result from lowering the action
level, the City Council would be supportive of doing so.
However, given the information at hand, this late stage 1{}7080{]

of the program is not the time to change the plan. mmwml“u“ ‘
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Page 2
City of East Helena

It is the City Council’s belief that yard cleanup at
the existing action lewvel in conjunction with the Lead
Education Program appears to be the reason the program
has been such a success. The evidence just doesn’t
support changing that action level when there is no
expectation of blood level improvement. Nor does it
support the expenditure of many more thousands of
dollars.

The City Council is hopeful you will choose
Alternative 2R of the Proposed Record of Decision. It
is time for the superfund status of the City of East
Helena to come to an end and allow us to look forward to

the future.

ff}g_cg;aly ; (—
: ~ " o e

Terrie Casey, Mayor

cc: Sandra Olson, DEQ
Daryl Reed, DEQ
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November 28, 2006 PROTECTION AGENCY
DEC - 4 2006

John Wardell, Director @%?ﬁ%%é @F FEQE
Region VIII
Helena EPA Office L EX etg L. O 1. O, &D
10 West 15™ Street 2 Ves e v
Suite 3200 i, Reoord: Vos an |
Helena, Montana 59626 " ;*’*:,’gr@.a iCommente: OV QQ EQ.%AS'

Helena tomamneRE S o

Dear Mr. Wardell:

The City of East Helena recently received the revised “Plan for Final Cleanup
of East Helena’s Residential Soils and Undeveloped Lands”, which is the
predecessor of the Record of Decision. We have some concerns with this plan.
The City of East Helena and its residents have been working with EPA for
many years to correct the environmental contamination brought about by
ASARCO. For nearly 15 years the action level for remediation on residential
soils was at 1,000ppm lead. If there was any quadrant of a residential lot that
measured 1,000ppm or greater, that yard was cleaned in all areas that had lead
levels of 500ppm. This was deemed an adequate measure of cleanup by the
EPA and appears to be so as evidenced by the continued success of the blood
lead screenings of local children. Our children’s blood lead levels are well
below the national average. I attribute this success to a number of things,
obviously the cleanup of soils, and education of children and their parents,
along with making everyone in the community aware of the hazards. The
proposed plan has one alternative, 3R, that recommends remediation which
there is a measurement of 500ppm lead in the soil. Since 1991 there have been
570 residential lots cleaned up using the trigger action level of 1,000ppm. How
will this new plan affect yards that have already been remediated? Will some
residences be seen as “contaminated” even though their yards have been
remediated-under the initial regulations? It seems like a poor plan to begin
remediation under one set of regulations and then to change the standards when
the end of the cleanup and a Record of Decision is in sight. This has the
potential to create conflict within the community and has legal ramifications as
far as citizens purchasing property through a realtor and being assured, not only
by the realtor, but also by the Lewis and Clark Lead Abatement office, as well
as Hydrometrics that their yard has been cleaned up to the designated standards.
The City of East Helena has done it’s best to maintain a great place for families 370
to live, work, recreate and attend school. We have lived through the troubles of
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John Wardell
November 28, 2006
Continued — Page 2

being named a Super Fund Cleanup Site and then with the closure of ASARCO. We
have been able to maintain the standard of service for our residents, but have begun to
use our cash reserves due to the lack of tax dollars from ASARCO. The City and our
residents need to see this come to closure. We want to be able to attract new
commercial businesses to replace our tax base. If the remediation is too onerous, we
will not be able to do this. We want to see the Record of Decision with the
continuation of the remediation level at 1,000ppm. The statistics that the Lead
Abatement office has, will support this.

We have worked well with the Lewis and Clark County Lead Abatement office and
would like to see funding in place for them to continue with the blood testing and
education of citizens of the community. They have blended into the community well
and they continue to aid the community with site visits to day cares, educating
children and parents in nutrition and good hygiene habits. They currently are the
handlers of institutional controls (which are voluntary, due to no Record of Decision)
and are the most reasonable entity to continue to do so. They work in conjunction
with the Lewis and Clark Department of Health, East Helena City Council, and Lewis
and Clark County Health Department.

The City of East Helena has worked with the EPA in the past and expects to continue
to do so in the future. We need some help. We have a city to continue to operate, the
health of the residents is in better condition with the changes that have been
implemented over the years. We want the Record of Decision to continue with the
level of remediation that was originally put in place so we can move on. The Council
and I are available to meet with you to discuss this letter and any concerns you may
have. Thank you.

Sincerely,
MWWV /
g§ - 4 ) e
[y J;\ £ "”C”«*"’MM
Terrie Casey, Mayor

Cc: Scott Brown — EPA
Richard Opper — DEQ
Jan Williams — Lead Abatement Office
Deb Tillo — Lead Abatement Office
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ADMINISTRATIVE RECORD

Joan Miles, J.D.
_ Director
MT DPHHS
PO Box 4210
Helena MT 59604

Re: Request for Comments by DPHHS on Proposed Plan
Dear Joan:

On behalf of the Lewis and Clark City-County Board of Health, I am writing to request that the
Montana Department of Public Health and Human Services (DPHHS) review and submit
comments on the Proposed Plan for Final Cleanup of East Helena’s Residential Soils and
Undeveloped Lands. The comment period ends March 16, 2007. A request to EPA by the Board
of Health is pending to extend the comment period.

The issues involved in the Proposed Plan are complex and have significant, far-reaching public
health implications for our county. Because responsibility for implementing institutional controls
and protecting public health in East Helena may involve the Board of Health and City-County
Health Department, we respectfully request review and comments by your agency.

I would be happy to discuss this request in more detail. Thank you for your assistance.

Sincerely, /)
'“/’!/\(/Lalfb AL /K%@r&éﬂ
Melanie Reynolds, M.P.H

Health Officer
Lewis and Clark County

C&Board of County Commissioners
Scott Brown, E.P.A.

John Wardell, E.P.A.

Richard Opper, D.E.Q.

Daryl Reed, D.E.Q.

Steve Helgerson, DPHHS

Jane Smilie, DPHHS

1070600
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Aprit 13, 2007

Mr. Scott Brown

U.S. EPA, Federal Building TR T HMONTANA OFFICE
10 West 15" Street, Suite 3200

Helena, MT 59626

Subject: Comments on the Proposed Plan for East Helena Residential Soils

The Lewis & Clark City-County Board of Health (BOH) would like to take this opportunity to present
comments to the United States Environmental Protection Agency (EPA) regarding the Proposed Plan for
Final Cleanup of East Helena's Residential Soils and Undeveloped Lands (Proposed Plan). The mission
of the Lewis & Clark City-County Health Department (the “Health Department”) is to improve and protect
the health of ali County residents. The Health Department administers the East Helena Lead Education
and Abatement Program and has worked collaboratively with the East Helena community, EPA, and the
Montana Department of Environmental Quality (MDEQ) since 1996. Once the BOH received the
Proposed Plan in January 2007, we performed a detailed review of the Plan, numerous supporting
documents, as well as epidemiological, toxicological, and EPA guidance reports. In addition, the BOH has
been involved in several discussions and informational sessions and has attended training for long-term
stewardship of hazardous waste sites. A thorough review was necessary to provide substantive
comments from the BOH's long-term public health perspective,

The role of the Health Department (including its governing Board of Health) will increase significantly once
the EPA and Potentially Responsible Parties have completed remedial actions to alleviate health threats
posed by contaminated soils in and around East Helena. Indeed, the Health Department will be the entity
primarily responsible for impiementation and management of the institutional controls associated with the
cleanup alternatives, including not only the continuation of educational programs, but potentially
verification sampling at proposed land developments and assessment of indoor contaminant levels.

Our primary responsibility for the East Helena cleanup is protection of public health. However, because of
the management responsibilities and potential liability that would be imposed on the Health Department by
the use of institutional controls, we also must comment on long-term efficacy of the Proposed Plan. Our
review of the Proposed Plan and numerous supporting documents, including epidemiological and
toxicological studies as well as EPA guidance and reports from other similar projects at listed National
Priorities List (NPL) sites, has convinced us that EPA has not substantiated the rationale for selection of
the Preferred Cleanup Alternative. Our reasons, provided in the form of general comments, specific
comments and questions on the following pages, are generally based on a lack of supporting
documentation, inconsistency with EPA guidance, and the use of uncertain assumptions by EPA {o
document contaminant exposure potential and predicted health risks.

The most obvious concern we have with the Preferred Cleanup Alternative, and one that has received the

most public attention, has to do with cleanup levels for residential soills. EPA has proposed an action level

of 1,000 parts per million (ppm)} lead in soii for cleanup, despite the Agency’s own deterministic risk

assessment indicating a protective cleanup level would be 520 ppm. We acknowledge two elements of

this debate. First, as EPA has pointed out and used as a justification for the higher action level, lead
concentrations in children’s blood have steadily decreased the past 10 years, and are now equivalent to

national averages. This is a notable success for the agencies involved and the community of East

Helena. The second componeni of the debate is, however, more compellmg and stems from the H aéh? 0 5 U 0

S s DL

“To Improve and Protect the Health of All Lewis and Clark County Residents. 41659




EPA's preferred remedy may only be currently protective of children’s health (with respect to lead)
because of the education and outreach program. This means the program will have to be implemented in
perpetuity; otherwise, without aduit awareness and intervention (in the form of voluntary testing of children}
blood lead levels may well increase given the exposure scenarios remaining in East Helena yards and
surrounding lands. Indeed, this is what EPA’s own risk assessment would predict, with an action level of

1,000 ppm in residential soils.

The BOH has concerns regarding the long-term protectiveness of the preferred cleanup alternative and
believe it relies too heavily on institutional controls like.community education and blood lead testing.
Clearly, an education and testing program would always be subject tc adequate funding levels, advocate
support, and changing political priorities. Our preference is for a remedy that would eliminate, or at least
substantialiy reduce, the need for perpetual oversight, monitoring, education and intervention. We believe
lower cleanup levels may achieve that objective.

This is not to say that the BOH is in disagreement with all aspects of the EPA's Preferred Alternative, We
believe there are many positive attributes to alternatives incorporated in the Proposed Plan, not least of
which are the achievements of the blood-lead education and monitoring program. However, we are
convinced that a more protective remedy can and should be implemented, and this can only be done
through a collaborative process involving, at a minimum, EPA, MDEQ, the East Helena community, the
Health Department, and other appropriate stakeholders.

We understand the urgency felt by many in East Helena to make a final decision on residential soils and
implement the remedy. Residents of East Helena deserve closure, not just from the disruption of yards
and neighborhoods, but also with respect to future economic development of properties in and around the
city. We concur that all effort should be taken to reach a decision. However, the BOH believes we should
not sacrifice deliberative and substantiated decision-making to expedite a process that has already
consumed more than twenty years of study and response. The BOH will commit all available resources to
work with East Helena, MDEQ, EPA and other stakeholders in the coming menths to develop a remedy
that is fully protective of residents and minimizes, to the extent possible, future liability to the County and

landowners.

Please do not hesitate to contact Melanie Reynolds, County Health Officer at 457-8910 should you have
questions concerning our comments, or to discuss future deliberations for this important decision.

Sincerely, a
UJJ vy M&J/_ax 4 “ ’i\gaaﬁw ;wﬁq@qﬁg/y

i
Christine Deveny J Melanie Reynolds, M.P.H.
Vice Chair Health Officer
Lewis & Clark City-County Board of Health L ewis and Clark City-County Health Dept.

Cc: John Wardell, EPA
Sandi Otsen, MDEQ
Daryl Reed, MDEQ
Mary Capdeville, MDEQ
Mayor Terrie Casey, East Helena
Lewis & Clark Board of County Commissioners
City-County Board of Health

Attachment: Lewis & Clark City-County Board of Health’'s comments

“To Improve and Protect the Health of Al Lewis and Clark County Residents.”



LEWIS & CLARK CITY-COUNTY BOARD OF HEALTH’S COMMENTS
FINAL CLEANUP OF EAST HELENA’S RESIDENTIAL
SOIL AND UNDEVELOPED LAND

1.0 INTRODUCTION AND PURPOSE

The Lewis & Clark City-County Board of Heaith {BOH) would like to thank the United States
Environmental Protection Agency (EPA) for this opportunity to comment on the Proposed Plan for
Final Cleanup of East Helena's Residential Soils and Undeveloped Lands (Proposed Plan). The
mission of the Lewis & Clark City-County Health Department is to improve and protect the health
of all County residents. The City-County Health Department administers the East Helena Lead
Education and Abatement Program and has worked with the East Helena community, EPA, and
the Montana Department of Environmental Quality (MDEQ) since 1996. Once the BOH received
the Proposed Plan in January 2007, we performed a detailed review of the Plan, numerous
supporting documents, as well as epidemiological, toxicological, and EPA guidance reparts. In
addition, the BOM has been involved in several discussions and informational sessions and has
attended training for long-term stewardship of hazardous waste sites. A thorough review was
necessary to provide substantive comments reflecting the BOH's responsibility to improve and
protect the long-term health of residents in our communities. Our comments are presented

below.

2.0 GENERAL COMMENTS

2.1 ARSENIC CLEANUP LEVEL, PRG OF 176 PPM

The BOHM does not agree that the arsenic Preliminary Remediation Goal (PRG) of 176 parts per
millien (ppm) is health protective. The PRG was calculated using a target risk of 1.499E-04,
which exceeds EPA's acceptable risk range of 1E-0610 1E-04 (i.e., one in one miflion to one in
ten thousand) (USEPA, 1991) and MDEQ's acceptable risk range of 1E-05 to 1E-06 (i.e., onein
ane hundred thousand to one in one million). Atthough EPA guidance indicates that when risks
are heing estimated they should be considered accurate to one significant figure (USEPA, 1989),
the BOM does believe it appropriate to intentionally select the largest target risk that may
mathematically be rounded down to 1.0E-04. In addition, EPA indicates a preference for
remedies that will achieve the more protective end of the range (i.e., 1.0E-06). Therefore, the
arsenic PRG should be recalculated using a target risk within both EPA’s and MDEQ's
acceptable risk ranges, as well as considering appropriate background concentrations. The BOH
acknowledges that background concentrations in Montana may exceed 1.0E-05 (MDEQ, 2005)
and must, therefore, be considered in the development of the site-specific PRG for arsenic in

East Helena.

The recalcutation of the arsenic RPG should include the contribution from the dermal exposure
pathway that was previously omitted (ISSI, 1999). Considering a site-specific relative availability
(RBA) for arsenic is not available, the RBA should be conservatively estimated in the 80 to 100%
range {as was used in the 1989 [Hunter Services] and 1995 [Kleinfelder] risk assessments),
rather than the estimate of 50% used to calculated the arsenic PRG (I1SS1, 1999, 2001).

Cleanup levels selected for arsenic in solls at other mining and mineral processing sites also
suggest the East Helena PRG is not protective. For example, 70 ppm of arsenic or greater in
soils is the threshold selected by EPA for residential yard removal and replacement at the
Vasquez Boutevard & |-70 superfund site in Denver. Arsenic cleanup levels for residential soils
“are all 100 ppm or less for the ASARCO/E! Paso Smelter site, Coeur d” Alene basin, Jacobs
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Smetlter in Utah, Midvale Smeiter in Utah, Sharon Steel in Utah, and ASARCO/Globe Site in
Colorado. Closer to home, Montana DEQ has estabiished a "generic” 40 ppm action level for
arsenic in soil that is based on carcinogenic and non-cancer risk analysis (MDEQ 2005).

it is also worth referring to the 1991 Remedial Investigation/Feasibility Study (RIFFS) which
presumably provides the basis for the Proposed Plan. This document assessed concentrations
of a number of metals and metalloids in residential soils, and used a risk-based modeling
approach to develop remedial goals. The target concentration identified in the RI/FS for arsenic
is 45 ppm, approximately % the PRG noted in the Proposed Plan {Hydrometrics 1991; see Table

10-6-1).

It is the opinion of the BOH that the arsenic contamination remaining in soils may well be a
“source of concern” to the community in that cancer probability from exposure to these soils may
exceed EPA’s range of acceptabie risk. it should be noted that EPA’s Proposed Plan seems to
acknowledge this possibility, in stating: “As arsenic concentrations in soil rise above that value,
however, long term exposures (lifetime) present risks that may be unacceptable.”{page 32). We
would also note that it is erroneous to equate average arsenic levels below 80 ppm to "near
natural levels.” According to EPA’s supporting documentation for East Helena, the background
arsenic levels used for comparison range from 15 to 18 ppm, with an average of 16.5 ppm.
(Hydrometrics 1991; Table 5-1-1).

2,1.1  Scil Sampling and Analysis for Arsenic

The soit sampling and analysis approach is not described in the Propesed Plan for either
residential yards or undeveloped land. A Modification of the Administrative Order on Consent for
the East Helena Residential Soils Removal Action (USEPA, 1992) indicates that 5 sampling
points are used within each removal unit {i.e., residential yard quadrant). Soil is removed to the
depth needed to reduce the remaining lead concentration {0 below 440 ppm and the arsenic
concentration to below 100 ppm. The BOH requests that a detailed Standard Operating
Procedure {SOP) be provided describing the soll sampling and analytical approach, including the
justification for determining the depth to which soils are excavated in residential yards.

The analytical method is not described in the Modification, but we understand that field portable
X-Ray Fluorescence (XRF) analyzers are used to determine arsenic concentrations. Because
XRF technology is a field screening approach and is not considered as accurate as laboratory
analyses (i.e., EPA Method 6000/7000 Series using EPA SW-8486 protocols for Quality
Assurance/Quality Control reguirements [QA/QCY), the BOH recommends that a Quality
Assurance Project Plan (QAPP) be implemented fo validate the accuracy and precision of the
field screening data {at least to a limited extent).

2.1.2 Arsenic Toxicity

The development of the arsenic PRG should also allow for the uncertainty associated with the
toxicity of arsenic, a known human carcinogen. For example, the California Environmental
Protection Agency (Cal-EPA) considers arsenic more toxic than EPA and has adopted a cancer
slope factor for arsenic that is 9 times greater than the arsenic cancer slope factor available from
EPA (USEPA, 2004a).

2.2 LEAD CLEANUP LEVEL OF 1,000 PPM
Although not clearly described in the Proposed Plan, the BOH understands (through
correspondence and discussions with EPA) the lead cleanup level was determined based on the

blood lead data from East Helena and a quantitative uncertainty analysis using EPA’s Integrated
Exposure Uptake Biokinetic ({EUBK) Model.

2 4/13/07



First, the BOH does not agree that the data from the blood lead studies should be used in
establishing the lead cleanup level. EPA guidance indicates, “The Office of Solid Waste and
Emergency Response (OSWER) recommends that blood-lead studies not be used to determine
future long-term risk where exposure conditions are expected to change over time; rather, they be
considered a snapshot of ongoing exposure under a specific set of circumstances (including
community awareness and education) at a specific time” (USEPA, 2006a). Itis the opinion of the
BOH that several factors are likely contributing to the measured blood lead levels in East Helena
and do not represent the future, potential heaith risks fo soil and dust exposures. Factors that
may be affecting the blood lead studies include, but are not limited to, community
awareness/education, evaluation of a non-randem, convenience sample (i.e., voluntary
participation), the cleanup of several residential yards in East Helena since 1991, the cessation of
smelter emissions, and the discontinuation of leaded gasoline. Furthermore, although the blood-
lead studies appear to be representative both spatially and based on soil lead concentrations
(USEPA, 2007), the blood-lead studies are not true epidemiclogical studies that incorporate
several additional factors, such as socioeconomics and education level of the parents.

Second, differing opinions regarding the quantitative uncertainty analysis exist within EPA. itis
the BOH's understanding that the EPA Region VI toxicologists believe a quantitative uncertainty
analysis can be used in conjunction with the IEUBK to develop a range of potential cleanup
vatues; while, EPA's Technical Review Workgroup for metals and asbestos (TRW) believe a
deterministic assessment resulting in a single cleanup value is appropriate (TRW, 2008). The
TRW is an EPA interoffice workgroup with the specific mission to review applications of lead risk
assessment methodologies and is responsible for developing national guidance and
documentation on the structure, application, and validation of the IEUBK Model. The BOH does
not have the level of expertise tc determine which EPA opinion is the most scientifically valid for
East Helena. In the interest of protecting public health, we believe it is prudent to use the more
conservative approach, in which the deterministic assessment is used to generate a single
cleanup value,

Consequently, the BOH believes that a deterministic approach using predictive blood lead
modeling should be used to establish a heatth-protective cleanup level for lead in East Helena.
Blood lead modeiing should be focused on the most-sensitive potentiat receptors (i.e., children
and fetuses). The IEUBK Model is appropriate for childhood receptors; however, the BOH has
specific recommendations for input values that are described in the following section. EPA's
Adult Lead Model is appropriate for estimating fetal blood lead concentrations for pregnant
women exposed to lead contaminated soil (USEPA, 1896). Fetal bloed modeling should be
included in the development of a health protective lead cleanup level in East Helena. Specifically,
a soil contact-intensive scenario should be evaluated to assess the health protectiveness of the
lead cleanup level for fetal receptors (e.g., a pregnant female construction worker exposure
scenario) (USEPA, 2004b).

2.2t  IEUBK Modeling

In performing the IEUBK modeling, the BOH believes it is appropriate fo use the site-specific data
obtained for (1) the soil/dust absorption fraction of 71% refative bioavailability (35.5% when
expressed as an absolute bicavailability) (USEPA, 1999b) and (2) the fraction of soil in dust term
of 0.17. The remainder of the exposure parameters should not be adjusted from the default
values, as described below:

« Soil ingestion Rates - EPA guidance indicates the default soil and dust ingestion values
are based on several observation studies of soil ingestion in chiidren and are
appropriate and representative estimates of soit ingestion for U.S. children. The IEUBK
Mode! was calibrated and validated with the default scil/dust ingestion values; therefore,
EPA (2006a) indicates it is unknown how the use of alternate ingestion rates would
impact the model predictions. Adjustments to the soil/dust ingestion rates may only be
made after approval by EPA's Office of Emergency and Remedial Response (OERR).

3 4/13/07



Before the soil/dust ingestion rates measured in the Anaconda study could be used in
the IEUBK Model, the ingestion study {Stanek and Calabrese, 2000} must be submitted
to OERR for review by the Technical Review Workgroup for metals and asbestos
{TRW). if the OERR approves of the adjustment 1o the soil/dust ingestion rates, they
will be incorporated into the guidance and shared among other EPA Regions (USEPA,
1899a). Therefore, the BOH believes the default soil and dust ingestion values are
most appropriate.

« Geomelric Standard Deviation {GSD) - EPA guidance (USEPA, 2006a) indicates that
site-specific estimates of G3D should not be substituted for the default value without
detailed, scientifically defensible studies documenting site-specific differences in child
behavior or lead biokinetics. Such site-specific studies are not available for East
Helena. Therefore, the BOH believes the default GSD is most appropriate.

The BOH appreciates the responses from and the discussions held with EPA Region VI
toxicologists regarding this issue. We understand from these discussions that the EPA Region
VIl toxicologists have a differing opinion than the TRW regarding the use of variable inputs,
specifically for soil ingestion rates and GSD (TRW, 2006). In the interest of protecting public
health, we have chosen the more conservative of the EPA opinions (i.e., TRW}.

Using the appropriate input values (as described above), the {EUBK Model predicts a lead
cleanup concentration of 520 ppm {using the geometric mean as the point estimate}. In other
words, a lead cleanup concentration of 520 ppm would limit the risk of childhood blood lead levels
exceeding 10 micrograms per deciliter (ug/di) to 5% of the population (i.e., the current OSWER
cleanup goal) (EPA, 1994).

2.2.2 Soil Sampling and Analysis for Lead

The soil sampling and analysis approach is not adequately described in the Proposed Plan for
gither residential yards or undeveloped land. A Modification of the Administrative Order on
Consent for the East Helena Residential Soils Removal Action (USEPA, 1992) indicates that 5
sampling points are used within each removal unit (i.e., residential yard quadrant). Soil is
removed to the depth needed to reduce the remaining lead concentration to below 440 ppm and
the arsenic concentration to befow 100 ppm. The BOM requests that a detailed SOP be provided
describing the soil sampling and analytical approach, inciuding the justification for determining the
depth to which soils are excavated in residential yards.

The analytical method is not described in the Modification, but based on communications and
discussions with EPA we understand that field portable XRF analyzers are used to determine
lead concenirations. In addition, XRF measurements were initially validated against laboratory
analyses, but were discontinued as the level of confidence increased with the XRF data.
Because XRF technology is a field screening approach and is not considered as accurate as
laboratory analyses (i.e., EPA Method 6000/7000 Series using EPA SW-846 protocols for Quality
Assurance/Quality Control requirements [QA/QC]), the BOH recommends that a QAPP be
implemented to validate the accuracy and precision of the field screening data (at leastto a
limited extent).

In addition, it is the BOH's opinion that the lead cleanup level should be based on the lead
concentration in the fine sail fraction. EPA guidance for sampling and analysis of soil at lead sites
(USEPA, 2000} indicates that the concentration of lead from the fine fraction of soil (<250
microns) is relevant for exposure from incidental soil ingestion and should be used over bulk soil
analysis. The fine soil fraction is the particle size soil fraction expected to stick to fingers and,
thus, become incidentally ingested. In addition, the fine soil fraction is the most likely fraction to
accumutate in indoor environments as dust. The Technical Review Workgroup for metals and
ashestos {TRW) reviewed data from several Superfund sites and demonstrated that the
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concentration of lead in the fine soil fraction differs from the concentration in the bulk soil with an
enrichment of iead and other metal contaminants ohserved in the fine soil fraction.

The EPA lead models consider the fine soil fraction to be the primary source of the ingested soil
and dust. Fine soil fraction lead concentrations are the recommended input for both the IEUBK
and the Adult Lead Model (USEPA, 2000}. A site-specific lead enrichment equation can be
developed to relate lead concentrations in the bulk soil and fine fraction (USEPA, 2000).

2.2.3 lead Toxicity

The development of the lead cleanup level should also allow for the uncertainty associated with
the toxicity of lead, a probable human carcinogen. Recent data indicates that blood lead levels
below 10 ug/dl may cause significant health effects, EPA (2006b) indicates “Even children with
low lead exposure levels (having blood lead levels of 5 1010 pg/dl or, possibly, somewhat lower)
are at notable risk, due to the apparent non-linear dose-response relationships between blood
lead and neurodevelopmental ocutcomes”. Further, EPA (2006b) indicates “There is no level of
lead exposure that has yet been identified, with confidence, as clearly not being associated with
possibie risk of deleterious health effects”. Regarding fetal expeosure, studies have found that
women who have been exposed to lead in childhood have accumulated large stores in their
bones that may mobilize from bone to blood during late pregnancy and lactation. An increased
risk of spontaneous abortion, neurobehavioral deficits in offspring and, in some studies,
gestational hypertension, have been reported at pregnancy blood lead levels at concentrations
less than 10 pg/dl (EPA 2006b).

The BOH appreciates the information provided from EPA (2007) regarding the Centers for
Disease Control explanation for the present level of concern of 10 pg/di (used in the current
OSWER cleanup geal). indeed from this explanation, and recognition that many current
environmental and public health policies at the federal level do not represent scientific consensus,
it is possible that the level of concern may not be lowered at anytime in the foreseeable future.
Then again, over the past few decades, the blood lead level of concern has decreased from 40
ug/di to 10 pg/dl. The BOH believes it is reasonable to anticipate the level may decrease again in
the future. Our belief is supported by substantial current scientific literature. EPA has noted as
recently as Cctober, 2006 “Some recent studies of Pb neurotoxicity in infants have observed
effects at population average blood-Pb levels of only 1 or 2 pg/d!; and some cardiovascutar,

renal, and immune owcomes have been reported at blood-Pb levels below 5 ug/dl.” (EPA 2006b)
As such, the lead cleanup level! should be developed taking info consideration this possibility.

2.3 CLEANUP ALTERNATIVES

The BOM does not believe a sufficient number of cleanup alternatives were developed in the
Proposed Plan. In particular, the range of alternatives for residential soils was too limited. The
Proposed Plan does notf:

s Describe the other remedial alternatives that were considered and dismissed from
consideration; or

+ Provide rationale for why protective remedies (such as testing of indoor spaces and
insulation removal, where warranted) are not included in the aiternatives.

EPA shouid expand the development of alternatives to allow for a more thorough review of
potential remedies for East Helena soils. Funding mechanisms should be included in and
described for alt of the alternatives.

Specifically, the BOH requests that alternatives be developed and evatuated with the goal of fully
remediating the lead and arsenic contamination in East Helena to health protective levels that
would minimize the complexity and longevity of the institutional controls. Elements of such an
alternative should include, but not be limited to, the following:
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» Complete the remediation of residential soils to health protective cleanup goals

» Complete the remediation of streets and road aprons to heaith protective cleanup goals

« Prepare a projected land use forecast through the Joint Consolidated City-County
Planning Board and the East Helena City Council with public participation, so as to
accurately forecast and designate future land uses {and thereby establish appropriately
protective soils cleanup levels)

« Develop a cost estimate to remediate undeveloped lands based on the projected land
use forecast

e Fully fund remedial approaches based on projected land use

« Provide funding for residents of homes (that were constructed prior to closure of the
smelter) within the East Helena study area to replace exposed insulation (such as in
attics) that may have accumulated substantial quantities of airborne contaminants

« Establish Institutional Controls to manage the remediation fund and oversee remediation
and to track mandatory and voluntary remedial actions.

2.4 PREFERRED CLEANUFP ALTERNATIVE

The BOH has concerns that the Proposed Plan does not appear to conform with EPA guidance or
statutory requirements. In particular, the lack of transparency in development and screening of
alternatives has prevented the pubtic from understanding the range of possible alternatives
considered, or the benefits and drawbacks associated with these options. Typically, a proposed
plan is tiered from a remedial investigation/feasibility study (RI/FS), which provides the detailed
supporting documentation for possible alternatives: costs, effectiveness, technical feasibility, and
sa forth. However the only RIFS referenced in the Proposed Plan dates to 1991 (Hydrometrics,
1991). Considering the 16 years of experience EPA has gained since that RIFS, studying and
attempting to remediate metals-contaminated sites across the U.S., there surely have been
technological and policy advances that should be incorporated into the alternatives. it should be
noted that most of the EPA guidance concerning risk assessment, remedial actions, site studies,
and decision-making has been published or revised since 1991, strongly indicating that the sole
RI/FS for soils cleanup shouid have been revised, or at least supplemented, before publication of
a Proposed Pian.

EPA has indicated that the RI/FS has been updated, and notes on page 17 of the Proposed Plan:
“Many of the alternatives developed at that time, however, are no longer considered viable; due
principally to the substantial amount of cleanup that has since occurred. Therefore, EPA
developed new alternatives that incorporate many of the features of the original alternatives, but
are relevant for current conditions.” If this is the case, EFA should provide the new analysis
disclosing how and why some alternatives are no longer viable. The supporting documentation
for new alternatives should be made available to the public for review, and the Proposed Plan
should specifically reference these documents.

One example of the problems raised in using a 15+ year old RI/FS is conformance with guidance
and statute. For example, as noted in the Proposed Plan (page 26), the alternatives must be
evaluated against nine criteria. One of the threshold criteria that must be met is compliance with
state and federal regulations (i.e., Applicable or Relevant and Appropriate Requirements
[ARARSs]). The Proposed Plan indicates the EPA has evaluated the alternatives for compliance
with ARARSs, but there was no documentation referenced or readily available for public review
that would substantiate this conclusion. The only document discussing ARARs that we found
applicable to the East Helena residential soils is the 1991 RUFS (Hydrometrics, 1991). ltis
reasonable to expect that some state and federal regulations will have changed since that time,
and an updated analysis is critical. If this has been done (for example, with the “new” aliernatives
that EPA references on page 17 of the Proposed Plan)} then EPA should make the analysis
readily available to the public.
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Simitarly and in general, the EPA should supply a specific list of reference documentation
pertinent to the Proposed Plan. Otherwise, it is very difficuit for the public and public agencies to
identify and locate documentation relevant to the subject.

According to EPA guidance, the Proposed Plan should provide “either a summary of the support
agency's agreement with the plan or its dissenting comments” (EPA 19929c¢). This requirement is
clearly supported by statute, as “EPA must respond to State comments.....on the Preferred
Alternative when making the RYFS and Proposed Plan available for public comment” (NCP
§300.515(d)(4)). A responsiveness summary addressing comments from MDEQ was not
included in the Proposed Plan. By not making interested parties fully aware of MDEQ's
dissenting comments and publishing them in the proposed plan, EPA has failed to meet its
statutory public disclosure obligations or follow its own guidance for the CERCLA decision-
making process.

241 Scope of Preferred Cleanup Alternative

For the Preferred Cleanup Alternative 1o be protective of human health and environment, it is the
BOH’s opinion that the scope of the alternative must be expanded. Specifically, the Preferred
Cleanup Alternative should address the following:

« Arsenic - The Proposed Plan does not present cleanup alternatives specific to arsenic.
Rather, it indicates that because arsenic is co-located with lead, it should be mitigated
through the remedy directed at lead in soils. |t is the opinion of the BOH that the
Preferred Cleanup Alternative should be revised to ensure the arsenic cleanup level is
attained. For example, Alternative 2R should be revised as follows: Selected Soil
Removal (lead cleanup level [ppm] and arsenic cleanup level [ppm]), Continuing
Community Education, and Institutional Controls.

« Attic Dust — To prevent subchronic, acute exposures {o high concentrations of metals that
may be present in the attic dust of homes in East Helena, the Preferred Cleanup
Alternative should include measures to prevent such exposures. Acute exposures to attic
dust have been reported in other smelter areas {Montana Standard, 2004}, In addition,
the Record of Decision (ROD) for the Butte Priority Soils Operable Unit of the Silver Bow
Creek/ Butte Area Superfund Site includes measures to mitigate attic and other
household dust traps that may have accumulated substantial metal and metatloid
concentrations during operational years of the smelter.

» Other potential pathways for metal exposure - for example contaminated soil in earthen —
walled basements or crawl spaces, and dust in heating and venting ducts.

+ Rodeo Grounds — The soils of the rodeo grounds contain very high concentrations of lead
and arsenic. To prevent subchronic, acute exposures largely due to fugitive dust
emissions, the Preferred Cleanup Alternative should include measures to prevent such
exposures.

s Prickly Pear Creek Upstream Contaminant Sources -~ The Proposed Plan should include
measures to assure that upstream contaminant sources, such as slag piles, ore storage
areas, and the process ponds, are adeguately contained or removed to prevent re-
contamination of the Creek sediments during major storm and flooding events.

2.4.2 Long-Term Effectiveness and Permanence of the Preferred Cleanup Alternative

The City-County Health Department administers the East Helena Lead Education and Abatement
Program. The purpose of this Program is to prevent and reduce elevated blood lead levels in
children and we assist in this effort by coordinating biood lead screenings, providing education to

7 4/13/07



at-risk groups, and conducting voluntary environmental assessments. The BOH believes this
program has been effective and are pleased with our working relationship with EPA and MDEQ.
However, the BOH believes the Preferred Cleanup Alternative relies too heavily on institutional
controls, including community education, which, in turn, minimizes the alternative’s long-term
effectiveness and permanence. Because institutional controls play a very significant role in the
Preferred Cleanup Alternative, the BOH believes it will necessitate in-perpetuity blood lead
monitoring of the children of East Helena. In addition, contamination will remain at undeveloped
lands (until the land use is changed) requiring the City-County Health Department and other local
government entities to oversee these undeveloped lands and their potential, future remedial
actions.

It is the opinion of the BOH that additional alternatives shouid be developed and evaluated that
will focus on the Reduction of Toxicity, Mobility, or Volume of Contaminants through Treatment
and, thereby, maximize the Long-Term Effectiveness and Permanence of the remedy.

2.43 implementability of the Preferred Cleanup Alternative
2.4.3.1 Deep Tillage for Undeveloped Lands

The BOM has concerns with the implementability of the deep tillage remedy for undeveloped
lands proposed under the Preferred Cleanup Alternative. These concerns must be addressed
prior to the selection of the Final Cleanup Alternative. These concerns are listed below:

s In Place Treatment - deep tillage should not be presented as a treafrment remedy, nor is it
an innovalive technology (it has been used on sites for many years, and was included as
an option for undeveloped lands in East Helena more than 16 years ago; Hydrometrics
1991). Deep tillage dilutes the contarinant concentration in the surface soil through
mixing with deeper soil. Further, EPA’s characterization of the “reductions” in lead
concentrations are misleading, as the Proposed Plan does not also point out that the total
mass of contaminant in the subsurface is not lessened by tilling.

+ Mobilization - deep tilage may mobilize contaminants to concentrate in other, deeper
strata at levels even greater than were found in the target shallow zone. The BOH
believes the EPA should provide a more detailed assessment of the mobilization potential
associated with this remedy.

¢ Rocky geology — rock out-croppings in the surface and near surface geology may prevent
effective deep tillage of soils. In a treatability plot performed in the Asarco West Field,
the maximum attainable tillage depth was 20 inches even with prior field preparation
using a dezer to rip to 15 inches below ground surface (Hydrometrics, 1997). The
desired tillage depth for the treatability plot was 30 inches. Considering that numerous
subsurface rocks wilt likely be encountered in many locations, the BOH believes the EPA
must provide an alternate remedy for such locations/conditions.

+ Increased soil volume — deep tillage will likely increase the volume of soil as “toose” soil
volumes are typically significantly greater than “compact” soil volumes. The Preferred
Cleanup Alternative must consider options for the increased soil volume, particularly if the
approach is not successful in achieving the lead and arsenic cleanup levels.

e Weed management — disturbance of soil through deep tillage may cause weed infestation

problems. Weed management practices and funding should be considered for the
Preferred Cleanup Alternative.
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2.4.3.2 Institutional Controls

The BOH has several concerns with the implementability of the institutional controls that must be
addressed prior to the selection of the Final Cleanup Alternative. These concerns are listed
below:

s Effectiveness in Preventing Exposures - The institutional controls, common to all the
cleanup alternatives (except "No Action”), play a significant role in the protection of
human health in East Helena and the surrounding area. Considering the health
protectiveness of the cleanup alternatives rely heavily on the effectiveness of the
institutional controls, the BOH would like information regarding their anticipated
effectiveness prior to the selection of the Final Cleanup Alternative. Such information
should be gathered from other hazardous waste sites where the selected remedy relied
heavily on institutional controls. In addition, an approach should be defined to monitor or
measure the effectiveness of the institutional controls in East Helena over time. For
example, will future blood lead data be the only measure of effectiveness, or will
additional data, such as in-home environmental assessments, community interviews, or
enforcements, also measure/monitor effectiveness?

+ Content — To effectively develop and implement institutional controls, the BOH requires
more information regarding their content. EPA should provide a list of recommendations
and ideas that have been used successfully at other hazardous waste sites, as well as
operational/management ideas. In addition, the BOH requests examples of the specific
legal language used to establish "successful” institutional controls at other sites.

s Enforceability — The BOH has concerns with enforceability of the institutional controls.
Prevention of certain potential exposures does not appear to be enforceable, such as
exposures within residences (e.g., attic dust) and the long-term Best Management
Practices (BMP} for agricultural areas. Prior to the selection of the Final Cleanup
Alternative, EPA must provide examples of specific mechanisms to be included in the
institutional Controls for such exposures.

s Funding - The City-County Health Department does not have the financial resources to
develop, implement, manage, and enforce the institutional controls. As such, the BOH
will accept responsibility for the institutional controls only if sufficient funding will be
available. The BOH health requests that the EPA provide detailed information and
justification regarding the development of the cost estimates for the institutional controls,
as well as the proposed funding mechanisms. Specificaliy, the BOM would like fo ensure
the following types of services are included in the cost estimates.

- Sail sampling and analysis

- Blood lead monitoring

- In-home environmental assessments and contaminant abatement

- Management of agricultural areas - the City-County Health Department does
not have expertise in agricultural BMPs, nor does Lewis & Clark County have
a department specializing in agricultural practices.

- Alr quality monitoring to evaluate the effectiveness of the agriculfural BMPs

- Expansion of the community education programs to include families not
residing in East Helena, but whose children attend schooi or daycare in East
Helena,

- Free permits — EPA emphasized free permits, presumably to ensure that
homeowners and landowners are not unduly burdened by the institutional
controls. The permits may have a significant cost to the City-County Health
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Department through permit preparation, review and administration; soil
testing; and in-home environmental assessments.

- Contingencies — the cost estimates should alfow for the possibility that the
cost estimates will not be sufficient to adequately manage the Institutional
Controls,

244 Community Acceptance

The Proposed Plan indicates (p. 25) that developers or land owners that wish to change the use
of undeveloped lands must meet all the requirements and specifications for the new use and will
bear all associated cleanup costs. This element of the Preferred Cleanup Alternative could have
significant economic impacts to the community of East Helena. Therefore, the EPA should
provide justification for transferring the cost of cleanup of undeveloped lands from the PRP to the
tandowner and/or developer. EPA should also provide a legal analysis regarding liability under
the Comprehensive, Environmental Response, Compensation and Liability Act (CERCLA)
describing how the liability is transferred from the PRP to the landowner/developer.

3.0 PECIFIC COMMENTS

Page 1, 1% column, paragraph 3 - The proposed plan applies only to existing residential soils and
offers recommendations only for undeveloped lands. Will undeveloped lands be monitored only
through institutional controls after the Record of Decision (ROD) is approved?

Page 1, 2™ column, last bullet — Please provide information regarding how Burlington Northern
and Montana Rail Link will be involved in the railroad right-of-way cleanup.

Page 2, 2™ column, paragraph 2 — Please provide a description of EPA's 5-year review. Who will
perform the 5-year review? Will random sampling be conducted? Will an evaluation plan or
protocol be developed and in place? How will it be determined whether the cleanup was sufficient
or whether the institutional controls are working? What if problems are found?

Page 5, Figure 1 - Please provide a map showing the East Helena City Boundary, lands owned
by ASARCO, the railroads and other major landowners.

Page 5 — Please provide a figure depicting the extent of arsenic contamination in East Helena
(similar to Figure 1 that depicts the extent of lead contamination).

Page 10, 2™ column, paragraph 2 — Who is the risk management team? The proposed plan
states, “All of the alternative input values utilized were specifically requested by the risk
management team and are deemed fo be scientifically valid.” Please identify the composing
members of the risk management team.

Page 16, 1¥ column, last paragraph — Please provide the reference for the recent risk-
calculations establishing risk-based concentrations of lead and arsenic in soils for undeveloped
lands for workers and recreationists.

Page 17, 2° column, first complete paragraph, under the 1R alternative — Please describe the
“other sources” of funding that may be available? Who would be responsible for securing those

sources of funding?

Page 19, The BOH requests that the EPA state the local government will only accept the
respensibility of Institutional Controls as long as there is funding in place.
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Page 19, 2" column, Paragraph 1 - Why are yard averages or property averages being used
versus the protoco! in place which uses individual quadrant analysis? Does EPA propose
changing the protocol to yard averages?

Page 21, 2" column, Paragraph 1 — this states “...it is simply not practical to eliminate all sources
of and pathways for lead exposure from this large site (the rodeo grounds).” EPA provides no
substantiation for this conclusion.

Page 21, 2" Column, Paragraph 2 - Who will have the ultimate long-term responsibility for the
managemert, operation, and monitoring of the soil repository at the East Fields? Who covers the
cost of this? Will other soil repository areas be heeded for the cleanup? Please provide more
details regarding this topic and the area,

Page 26 and 27 - The Proposed Plan indicates that alternative 2R and 3R are "by all known
measures” equally protective. Please explain further. What are "all known measures"?

Page 29, Community Acceptance, Paragraph 2. This paragraph is incorrect. While the BOH
does support protection of human health, we do not link human health protection to such criterion
as "at the most reasonable cost.” The BOH requests this paragraph be omitted.
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Scott Brown

US EPA, Federal Building CnGr_
10 West 15" Street Shed ~ & N & ¢
Suite 3200 QLo @@%ﬁ“

Helena, MT 59628

Dear Mr. Brown:

| am writing in response to “Plans for a final cleanup of East Helena’s residential soils and
undeveloped lands” which EPA announced in January 2007 for the East Helena Superfund Site
(Operable Unit No. 2). My comments concern the parts of the plan that, in my view, are the most
important for protecting the public's health with regard to exposure to lead.

While it would be ideal to eliminate lead and other heavy metals from areas both exterior (e.g.,
soil) and interior (e.g., dust or old paint) to living units, it is not feasible to achieve this ideal. In
contrast, the plan proposed by the EPA appears to be feasible. The plan includes cleanup of a
residential yard in which any quadrant has soil with lead concentration exceeding 1000 ppm. Cleanup
in those yards would include all areas with lead concentrations exceeding 500 ppm.

| agree this reduction in soil lead concentration is desirable. However, because it is impossible
to remove all lead-bearing soils, there will continue to be risk of ambient exposure in people’s living
environments from contaminated dust (not to mention lead-based paint), and continuing efforts to
minimize those exposures will be important. As long as any lead concentration is detectable in interior
dust, the following parts of the EPA proposed plan are essential for protecting the public health:

A. Continue the existing East Helena Lead Education and Abatement Program, and
B. Establish institutional controls that prevent disturbances of contaminated soil that would
remain in East Helena, and prevent human exposure to interior household dust during
renovation or demolition of existing housing stock in East Helena.
Achieving these two parts of the EPA proposed plan must have the highest possible priority. To the
extent funds are available to implement and evaluate implementation of the proposed plan, these
funds need to be preferentially targeted to these two components of the plan.

Sincerely,

Steven D. Helgerson/MD, MPH
State Medical Officer ™ 1070600

cc: Melanie Reynolds, MPH
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April 12, 2007

John Wardell

U. S. Environmental Protection Agency
Region VIII, Montana Office

10 West 15" Street, Suite 3200

Helena, MT 59626

SUBJECT: Department of Environmental Quality Comments on the Proposed
Plan, East Helena Superfund Site, Montana.

Dear Mr. Wardell:

Thank you for the opportunity to provide State input on the issued proposed plan recetved
January 11, 2007. DEQ supports EPA in proposing a soil lead action level of 500 ppm
for the undeveloped lands proposed for development but would also support the risk-
based concentration of 610 ppm throughout the operable unit. DEQ also tentatively
supports EPA’s proposed recreational and commercial exposure cleanup levels although
DEQ needs to review the assumptions, calculations, and risk management basis used to
develop these new cleanup levels. DEQ requests that EPA address the following
concemns in the Record of Decision:

e Adopt risk-based cleanup levels for lead and arsenic for current and reasonably
anticipated residential soils that conform to EPA regulations and guidance.

¢ Implement the EPA Technical Review Workgroup’s recommendations in their
February 17, 2006 memo.

e Eliminate the conclusion that the preferred alternative is protective of human
health based on blood lead sampling. Also, alter the conclusion that remedy
alternatives are equally capable of reducing risks.

o Include interior dust removal in the remedy.

e Identify and evaluate potential institutional controls, as that is the responsibility of
EPA, in consultation with the state. The remedy requires institutional controls for
soil disturbance, proposed development, and the soils repository. The Record of
Decision should include funding mechanisms, development, implementation, and
enforcement of institutional controls. 1070600
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Remove the requirement that CERCLA liability shifts from the responsible parties
to the property owners and developers.

Following are DEQ’s specific comments on the proposed plan that EPA should address
through development of the Record of Decision.

1.

DEQ supports the following components of the Preferred Alternative:

o Continuing the existing East Helena Lead Education and Abatement Program
(Lead Program) for as long as necessary to help reduce children’s exposure to
lead.

¢ Completing cleanup of streets, alleys, road aprons, irrigation ditches and
railroad right-of-way that are adjacent to or within residential areas.

s Establishing institutional controls to prevent disturbance of soils, prevent
exposure to interior dust, and to define land use changes.

For existing residential yards, DEQ supports continuing with all the sampling and
cleanup protocols developed in the past 15 years under the removal action’s
administrative order on consent, with the exception of the soil lead level needed
for a yard to qualify for cleanup. DEQ supports cleanup of all qualifymg
quadrants or sections of the yard with soil lead concentrations above the risk-
based concentration {RBC) of 610 parts per million (ppm). DEQ requests that
EPA modify its alternative based on qualifying yard quadrants greater than 610
ppm lead (and associated cost estimate with time frame for implementation) in the
Record of Decision, and identify that alternative as a component of the selected

remedy.

Earlier in 2007 DEQ requested the Agency for Toxic Substances and Disease
Registry (ATSDR) to evaluate the protectiveness of the proposed soil lead action
level of 1,000 ppm compared to the RBC. ATSDR recently informed DEQ that
they will complete their evaluation after close of the public comment penod.
Therefore, DEQ reserves further comment on the proposed action level pending

the ATSDR evaluation.

DEQ agrees that the Lead Program has been strong and effective with its outreach
and education in helping to reduce exposure to lead and arsenic in the past, and
acknowledges that the program should continue in the future. However, reducing
children’s exposure to soils where lead levels remain above the RBC relies on the
parent’s knowledge and intervention actions. The proposed plan discussed the
possibility of “lower awareness of residents, who may revert to behaviors that
increase the risks from the remaining lead and arsenic.” This possibility exists
even with the Lead Education and Abatement Program. Remediating residential
soils to the risk-based lead cleanup levels is more protective and effective and has
more long-term permanence. Thus, DEQ supports the more protective alternative
of removing yard soils with soil lead levels greater than the RBC, thereby
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eliminating the unacceptable soil exposure pathway. DEQ proposes the remedial
action objective should be to remediate residential yard soils to risk-based lead
levels that reduce children’s lead exposure. This will reduce the rehance on

education.

3. The proposed plan asserts that Alternatives 2R and 3R are “by all known
measures” equivalent in terms of overall protection. EPA bases this assertion on
the recent blood lead monitoring. However, the blood lead menitoring does not
document this protectiveness. Nor is EPA’s basis supported by the EPA
Superfund Lead-Contaminated Residential Sites Handbook (Lead Sites Handbook
August 2003) that states “blood lead studies. ..should not be used for establishing
long-term remedial...cleanup levels at lead sites.” In addition, the past blood lead
monitoring can not be used as a measure of future protectiveness. The recent
(past 10 years) participation in the blood lead monitoring program 1s not
representative with participation of only 25-50% of self-selected individuals.
More importantly, the blood lead monitoring results may have also been
influenced by awareness and the education efforts and thus blood levels are likely
lower than if the current education effort was not effective.

4. The Lead Model Re-Evaluation report shows that lead from residential soils and
homes still present a risk of unacceptable lead exposure with soil lead levels
above 520 ppm. The Record of Decision should include the Results statement
from the report, “Based on the site-specific inputs to the IEUBK model... the
value of P10 reaches a value of 5% at a soil concentration of approximately 520
ppm. This value is identified as the site-specific RBC for lead in soil.” DEQ
accepted the site specific parameters used to calculate this RBC but agreed with
EPA’s Technical Review Workgroup (TRW) in their recommendation “that there
should be no conversion of the model’s output to 2 new [Geometric Mean].” Use
of the arithmetic mean produces a RBC of 610 ppm lead (which DEQ has
previously accepted as appropriately protective).

5. DEQ supports the Lead Program’s environmental assessment approach to assess
possible sources of lead exposure routes within a home and then provide
education on how to reduce exposure. However, the selected remedy should
proactively reduce unacceptable exposure, including unacceptable exposure to
interior dust, and require removal of dust if there is a complete or potentially

complete exposure pathway.

6. The Proposed Plan did not include adequate discussion of anticipated institutional
controls (ICs). The Proposed Plan identified Lewis and Clark County as
responsible for determining necessary institutional controls. EPA has published a
guidance document entitled “Institutional Controls: A Site Manager’s Guide to
Identifying, Evaluating, and Selecting Institutional Controls at Superfund and
RCRA Corrective Action Cleanups” (EPA 540-F-00-005, 09/2000). This
guidance clearly defines the steps that EPA, not a county or other entity, uses to
identify and evaluate the appropriate ICs for a site. DEQ supports the
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involvement of local and state governments as well as other affected parties in the
ICs decision making process; however, the responsibility of identifying and
evaluating potential institutional controls is EPA’s, in consultation with the state,
and should not be a burden unilaterally placed on the County. 1Cs should be
considered and inchuded in the selected remedy for the Record of Decision. ICs
are a critical part of the remedy and the success of the implemented remedy where
active response measures are impracticable. Please provide details of anticipated
mstitutional controls, including information regarding costs, enforcement,
implementation, funding, etc., in the Record of Decision.

7. The proposed plan states, “Developers or landowners...will bear all associated
cleanup costs.” The selected remedy should not state that developers and
landowners will pay for remediation. Certainly developers and landowners could
work out an agreeable arrangement with the Potentially Responsible Parties
(PRPs) but specifically identifying liability of developers and landowners 1s not a
component of the remedy. Allocating liability is not part of the remedy; the
liability should remain with the PRPs. The Proposed Plan also states,
“Undeveloped lands are being developed, and proposed for development, in the
vicinity of East Helena.” The Record of Decision should address that anticipated
land use. The Lead Sites Handbook states that EPA generally will not take
CERCLA enforcement actions against an owner of residential property. In
addition, the Handbook notes that landowners may qualify under CERCLA for
protection from CERCLA lLiability as a contiguous property owner, bona fide
prospective purchaser, or innocent landowner.

8. The proposed plan provided “total costs” in the estimates for cleanup of the
railroad right-of-way and water conveying ditches but not for the undeveloped
lands. The Record of Decision should include total estimated costs for the
undeveloped lands.

9. One of the cleanup alternatives for undeveloped lands in the proposed plan is In-
Place Treatment (or tilling). The EPA Lead Sites Handbook explains that tilling
is not an acceptable cleanup method for lead soils because it is not a permanent,
protective remedy. This is because no lead removal occurs, and adequate mixing
of soil is difficult, if not impossible, to achieve. The handbook further states that
tilling may increase the volume of soil, which ultimately requires remediation.
The Record of Decision needs to be more precise in its discussion of tilling as a

remedy.

DEQ agrees that in limited site-specific situations, such as non-residential
surficial contamination, tilling may be appropriate However, tilling failed in the
Uttick Subdivision in East Helena. After much effort and numerous tilling passes
and subsequent sampling, most soils still contained lead above the negotiated
cleanup level and had to be excavated and replaced. This was due to the fluvial
deposits in the flood channels which had much higher contaminant levels. The
adjacent Dartman Fields would likely also not be amenable to tilling due to
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13.

14.

15.

16.

17.

similar fluvial deposits. Also, the rocky sub-soils in the undeveloped land
surrounding East Helena may make deep tilhng difficult to tmplement.

The Record of Decision needs to define the sampling protocols and the decision
criteria for suitability of tilling.

The Record of Decision should include a discussion on the long-term
management and institutional controls for the East Fields soil repository. This
may include a cap, dust control, weed control, BAMPs, inspections, deed

restrictions, and/or groundwater monitoring.

The Record of Decision should require cleanup of the portions of the rodeo
grounds with soil levels above the recreational cleanup level of 2,800 ppm lead

and 1,000 ppm arsenic.

The Record of Decision should include a discussion of contingencies if the
remedy fails to be protective. Also, it should describe the contingencies if the city
or county can’t / doesn’t want to implement or, if it implements, but at some point
can’t / doesn’t want to continue the institutional controls.

The preferred alternative in the proposed plan involves continuing with cleanup
criteria established through the removal actions. The Record of Decision should
include a discussion to notify the reader as to the different goals and objectives of
a removal action compared to a remedial action. As set forth in the NCP, 55 Fed.
Reg. 8666, 8695, “Although all removals must be protective of human health and
the environment within their defined objectives, removals are distinct from
remedial actions in that they may mitigate or stabilize the threat rather than
comprehensively addressing all threats at a site.”

Please provide the assumptions, risk calculations, and risk management basis used
to determine the newly proposed soil cleanup levels for commercial and
recreational land use. DEQ requests copies of this documentation for review and
comment as soon as possible. Also, the Record of Decision should make clear
that the soil cleanup levels for commercial and recreational land use apply to the
entire operable unit and not just undeveloped lands.

The calculated cancer risk of 1.499E-04 exceeds EPA’s “acceptable” risk level of
1.0E-04, as well as DEQ’s “acceptable” risk of 1.0E-05. The correct application
using 1.0E-04 in the calculation gives an arsenic PRG of 117 ppm. The Record of
Decision should list the arsenic PRG of 117 ppm.

The remedy should require that residential soils with arsenic greater than the
action level should qualify a yard for cleanup.

EPA’s Technical Review Workgroup’s (TRW) recommendation for running the
lead model (IEUBK) is to use default values unless representative site-specific
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data appropriate to the variable in question are available. It is inappropriate to use
“regional data” if site-specific mput parameters cannot be calculated. Thus, the
Record of Decision should not reference or use regional data m the text or in the
tables. EPA Region 8 chose the parameters, many of which DEQ and the EPA
Technical Review Workgroup (February 17, 2006, memo) consider to be invalid
or unrepresentative, and not equally plausible.

The NCP, at 40 CFR 300.430(£)(2)(ii1), requires at a minimum that the proposed
plan provide a summary of any formal comments received from the support
agency. The proposed plan did not include that summary but stated, “After
consideration of public and local government concerns and comments, MDEQ
will present formal comments to FPA.” DEQ would have appreciated its own
input into the Proposed Plan.

DEQ is available to meet with EPA to discuss these issues and concerns. I look forward
to its continued meaningful and substantial participation by the department in
development of the ROD, and to working together for the best remedy. Please feel free
to contact me with any questions or concerns. I can be reached at 406-841-5001.

Sincerely,

Sandi Olsen
Division Administrator
Remediation Division

CCl

Richard Opper

Vic Andersen

Daryl Reed

Mary Capdeville, DOJ

Jill Cohenour, State Representative House District 78
Melanie Reynolds, Lewis & Clark County
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April 13,2007

USEPA, Federal Building
ATTN: Scott Brown

10 West 15" Street, Suite 3200
Helena, MT 59626

Re: Comments to EPA’s January 2007 Proposed Plan for Final Cleanup of East Helena’s
Residential Soils and Undeveloped Lands (Operable Unit No. 2)

Dear EPA:

We live outside of East Helena proper, near the Eastgate community water tower. Our residence
consists of 17 acres, 10 of which are undeveloped and are subdividable into two 5-acre parcels.

In spring 2005, prior to purchasing our residence, we contacted the EPA, the Lewis and Clark
County Health Department and the Montana Department of Environmental Quality to inquire
whether the residence was part of the East Helena superfund site and whether any cleanup would
be necessary at the residence. We were told that no cleanup level for lead had yet been
established by EPA, but that it would likely be in the neighborhood of 1,000 ppm. We were
provided copies of lead sampling results taken for our residence, all of which were near our
house. We requested copies of sampling results done near our neighbors’ homes, but were told
those results could not be released to us. The highest sampling result for our residence was
between 500 ppm and 1,000 ppm; most were below 400 ppm. We were also told us that based
on the sampling results of our residence, our property was not part of the superfund site and was
not targeted for cleanup by the EPA.

We recently reviewed the EPA’s proposed plan for the East Helena Superfund Site (Operable
Unit 2y and were quite surprised to see that, contrary to what we were told, our residence appears
to be included in the East Helena superfund site boundary. We are also deeply troubled by what
we read in the proposed plan. Our major concerns are set forth below.

. The proposed plan states that “landowners seeking to change the use of undeveloped land
... will bear all associated cleanup costs. * Such a requirement flies in the face of both
CERCLA and EPA’s own internal guidance. Under CERCLA, innocent landowners such as
ourselves, bona fide prospective purchasers, and contiguous property owners are conditionally
exempt from any cleanup casts associated with contamination in superfund sites. Moreover, the
EPA Superfund Lead-Contaminated Residential Sites Handbook (August 2003) plainly states,
“EPA ... generally will not take CERCLA enforcement actions against an owner of residential
property unless the residential homeowner’s activities lead to a release or threat of release of

1070600
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hazardous substances resulting in the taking of a response action at a site.” See Handbook at pg.
62. EPA’s proposed plan essentially constitutes an enforcement action against residential
landowners and attempts to circumvent both the sprit and black letter law of CERCLA, as well
as the EPA’s own guidance, by trying to hold residential landowners liable for the cleanup of
contaminated areas. Such an attempt is not only inappropriate, but likely illegal.

° The EPA’s selection of lead levels have no apparent rational basis, and as applied, are not
protective of human health. The EPA has failed to provide any legitimate basis for requiring a
500 ppm lead cleanup level for undeveloped lands, all the while allowing developed residences
to contain levels of lead between 500 ppm and 1000 ppm. Either 1,000 ppm is protective or 500
ppm is protective. If they both are equally protective or the difference is negligible (as is
suggested on page 12 of the plan), then there is no rational basis for the undeveloped land lead
cleanup level to be 500 ppm. If 1,000 ppm 1is not protective, then every property exceeding 500
ppm should be cleaned up by the EPA to 500 ppm.

Furthermore, under the plan, neighbor A could have 999 ppm of lead on his developed property
and the EPA would require no cleanup. Neighbor B, right next door, could have 1,001 ppm lead
on his developed property (or 501 ppm on his undeveloped property) and the property would be
required to be cleaned up to 500 ppm. This would result in a patchwork of properties, some
meeting a protective level of 500 ppm and others having lead levels almost twice as high.
Indeed, under the existing plan, should we develop our undeveloped land and have to cleanup the
property to 500 ppm, it would be contiguous to our house area, where the lead levels exceed 500
ppm. Such results clearly cannot be deemed protective.

We additionally note that if the lead cleanup levels were based on blood lead study data as the
plan suggests, such a basis is contradicted by EPA’s own guidance. See EPA Superfund Lead-
Contaminated Residential Sites Handbook (August 2003) at pg. B-4 (“OSWER recommends that
blood lead studies not be used for establishing long-term remedial . . . cleanup levels at lead

sites.”)

. The proposed plan fails to properly identify anticipated institutional controls and appears
to attempt to place at least partial responsibility for developing those controls in the hands of
local government. As EPA’s own guidance makes clear, developing appropriate institutional
controls is the EPA’s responsibility, not local government’s. See Institutional Controls: A Site
Manager’s Guide to Identifying, Evaluating, and Selecting Institutional Controls at Superfund
and RCRA Corrective Action Cleanups™ (EPA 540-F-00-005, 09/2000).

® The proposed plan fails to include any cost estimate for future development of
undeveloped residential areas similar to our property.

. Capping undeveloped property is not a feasible final remedy alternative and should not
have been included as if it were one. Any cap put in place will only be disturbed when
development occurs. At the most, capping is a temporary, short-term remedy.

Page 2 of 3



. Recent studies demonstrate that detrimental lead effects are not limited to children under
the age of 7, but in fact, can be seen in children up to the age of 18. Nothing in the proposed

plan appears to recognize that fact.

. The plan suggests EPA has no knowledge of the actual extent of contamination on
undeveloped property. We therefore question the accuracy of the boundary map provided in the
plan. Moreover, it is premature to be proposing a final plan for a superfund site if, in fact, the
EPA does not even know the extent of the contamination because, for instance, if that is indeed
the case, the cost estimates used for alternative comparisons cannot possibly be accurate.

Sincerely,

i

e .
L B y
S reens and Bhen Viectiond

Laura and Brian Vachowski
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Scott Brown

U.S. Environmental Protection Agency
Region VIII, Montana Office

10 West 15" Street, Suite 3200
Helena, MT 59626

Subject: Comments on the Proposed Plan for Residential Soils and Undeveloped
Lands at the East Helena Superfund Site

Dear Mr. Brown:

I appreciate the opportunity to comment on the proposed plan for the East Helena
Superfund Site. While I do not have much background in this type of issue, I do have

one major concern about the contamination issues in my community. It seems to me that
the Proposed Plan places a lot of emphasis on the East Helena Lead Abatement Program
to continue to provide information to the public about the risks of lead and ways to
prevent exposure to lead, particularly since the cleanup level is higher than that
recommended by the state agency, DEQ. [ also understand that this program is the one
that conducts the blood screenings to make sure our children have not been exposed to
unsafe levels of lead. The problem with this scenario is that this program is not all that
well known or advertised. I feel that I can say this with certainty because I have lived in
this community for nearly five years and have only seen one postcard having anything to
do with the Lead Abatement Program. The troubling part is that I have a four year old son
who plays outside in our yard on an almost daily basis and another baby on the way.
From what I have been told, my particular neighborhood may be a lesser concern than
others, as it is farther away from the source. However, as I mentioned before, I have not
received any real information about risks to my children, nor have I been made aware that
such information was available. [ consider myselfto be a well educated and concerned
parent and worry that if I was not aware of the risks and/or available information sources,
there must be a lot of other parents in the community who have no idea about this issue
either.

It seems to me that it may be more protective to use a lower cleanup level to ensure that
these children are protected. This is particularly true given that the Lead Abatement
Program is not necessarily accomplishing all that it attempts to. While the program
seems like a great idea, it wouldn’t need to be relied on to such an extent if more cleanup
work was done. 1 encourage EPA to use a lower cleanup level and ensure protection of
the children of East Helena.

1070600
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Thank yoy for consideration of my comments.

(b ks

2%75 Cody Drive
East Helena, M'T
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U.S. Environmental Protection Agency
Region VIII, Montana Office

10 West 15" Street, Suite 3200
Helena, MT 59626

Subject: Comments on the Proposed Plan for Residential Soils and Undeveloped Lands at
the East Helena Superfund Site

Dear Mr. Brown:

Thank you for the opportunity to provide input on the above-referenced Proposed Plan.

As a resident of the East Helena community and the mother of a toddler (with a baby on the
way), I think it is important to take note of this issue. I have thoroughly reviewed the Proposed
Plan and have some major issues with the chosen alternative for residential yards. I also believe
there are issues with the chosen alternative for undeveloped land, but as it has less impact on my
family, I will not provide many comments associated with that portion of the Proposed Plan.

Overall, I appreciate that EPA has taken the time and effort to ensure that Asarco 1s not able to
ignore its responsibility to cleanup the mess it has lefl in the East Helena area. That being said, 1
feel that EPA is attempting to take the easy way out with its proposed cleanups of both
residential yards and undeveloped lands. As a person who deals with these types of 1ssues in my
job, I feel somewhat disappointed that EPA has chosen to pursue a remedy that I believe is not as
protective as it should be, and is assuring the public that the basis for the chosen remedy is sound
science. It is my opinion that EPA has chosen to ignore science altogether in hopes of pushing
something through that will be quick, easy, and relatively inexpensive (in the grand scheme of
things), at the potential expense of human health.

Specifically, I have the following comments that I would like to see taken into consideration in
EPA’s Record of Deciston:

1. EPA chose to input “regional data™ from the Butte and Anaconda Superfund sites m its
IEUBK modei to come up with a site-specific risk-based cleanup ievel for East Helena. Data
from another Superfund site is not specific to East Helena and therefore is inappropriate to use in
the model. Default values should be input for all variables for which site-specific data is not
available.

2. The lead model resulted in a risk-based cleanup level of 520 ppm lead in soils. It appears
that EPA is completely disregarding the model in choosing a preferred remedy that has a
“trigger’” value of 1,000 ppm. If EPA feels it is important to cleanup soils to 500 ppm in soils
that are “triggered” by a 1,000 ppm concentration, then why not use a “trigger” of something
closer to 500 ppm in the first place?
1070600
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3. The statement in the proposed plan that “the model derived predictions are but one
aspect, of several equal or more important aspects, that were considered...” is interesting. It
appears that the “more important” aspects that were considered are the blood lead studies
conducted on children in the East Helena area. The EPA Superfund Lead-Contaminated Sites
Handbook (August 2003) states that blood lead studies should not be used for establishing
cleanup levels. However, it appears that EPA is giving these studies (which are conducted on a
completely voluntary basis by people who choose to bring their children in to be tested, and are
therefore not representative of the population of the area) more importance than the lead model,
which is used across the nation to calculate risk-based cleanup levels.

4. The two alternatives that require action be taken are completely different and cannot be
accurately compared. The action alternative that was not selected is based on a yard average,
which in itself is completely inappropriate, as EPA’s lead handbook referred to in the previous
comment specifies that yard averages should not be used. Additionally, the costs for this
alternative are going to be much higher, as the soil removal will inevitably be much larger given
that the entire yard would have to be removed. It would be more useful, and more accurate, to
simply change the cleanup level and leave all other aspects of the remedy the same. I expect that
this would result in a much lower dollar figure for overall cleanup costs. [ would Iike to see EPA
consider what the costs would be for cleanup based on the lower cleanup level from the model
(520 ppm) leaving all other aspects of the chosen remedy the same.

5. The idea that landowners who currently have undeveloped land should be responsible for
paying cleanup costs should they decide to develop the property is outrageous. Not only that, but
those who currently have a home on property that may later be subdivided may end upina
situation of having to cleanup their undeveloped property to a more stringent level than where
they currently live. Again, this brings up the issue of the cleanup level. If EP'A feels that 500
ppm is protective for future development, then why should those of us who already live in the
East Helena be less important?

T understand that something needs to be done to cleanup the East Helena Superfund Site and that
Asarco 1s in bankruptcy and money is an issue. [ also understand that the East Helena City
Council would like to move forward with cleanup to help expand the economy of the town.
However, I think that more emphasis must be placed on the risks to the people (specifically the
children) of the community and ensuring that the cleanup is done correctly the first time. That is
really the most important thing,

I appreciate your consideration of my comments and look forward to the future cleanup of my
community. T hope that EPA will choose to do the right thing and make sure that the people of
East Helena are adequately protected.

Sincerely,

Moriah Bucy
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Lam strongly epposed to the “preferred cleanup alternative (2R)” recommended by the EPA” and I favor
Alternative R3 for the following reasons:

1. The State MDEQ has raised sufficient concerns and questions over the 1000 ppm limit as
opposed to the 500 ppm in that lead blood level tests in children are based on a biased
sampling of participants rather than a random sampling. The use of biased sampling is not
scientific and does not lead to reliable test results.

2. The EPA by their own analysis has presented a different standard for “Clean up Goals for
Undeveloped Lands” and is setting the requirement for remediation of undeveloped/
residential-use land at a maximum level of 500 ppm not 1000 ppm. These two standards are
in contradiction with one another.

The difference between the two standards (residential versus undeveloped/future residential) appears to be
related to availability of funding for cleanup. In other words, there is just enough money available in the
ASARCO reclamation fund to implement 2R and nowhere near enough to support 3R. In the case of
undeveloped lands, however, since funding will likely be paid out of the developer’s pockets, the level for
remediation is set at 500 ppm. This reasoning ignores the actual health issues.

The plan that the EPA implements should require a uniform standard regardless of whether it involves
developed or undeveloped land. Implementation of the 500 ppm level (i.e. 3R) is the safest plan and
would stand the test of time. ASARCO should be required by the EPA to meet this standard (just like
private developers will be required). Because of ASARCO’S current shaky financial condition they may
not be around to resolve recurring issues in the future. They need to be held accountable now while there
is still opportunity!

Submitted by:

Sally K. Nyland

203 North Prickley Pear Avenue
East Helena, MT 59635
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Mr. Scott Brown

United States Environmental Protection Agency
Federal Building

10 West 15th Street, Suite 3200

Helena, MT 59626

Re:  ASARCO LLC Comments
Proposed Plan For Final Cleanup of East Helena's Residential Soils and

Undeveloped Land (OU2)
Pear Mr. Brown:

ASARCO LLC ("ASARCO") submits the following comments regarding the
United States Environmental Protection Agency's ("EPA's") Proposed Plan for soil remediation
in Operable Unit 2 of the East Helena Super Fund Site ("Proposed Plan"). As outlined in more
detail below, ASARCO generally supports EPA's selected cleanup alternatives both for
residential and undeveloped areas.

A. Residential Soils

1. Alternative 2R is an Effective Choice For Addressing Residential
Seils.

ASARCO agrees with EPA's selection of Alternative 2R to address residential
soils in East Helena. As noted in the EPA's announcement of the Proposed Plan (the
"Announcement"), Alternative 2R "consist[s] of completing the residential soil cleanup
according to protocols that are currently in place for the ongoing removal action.”
Announcement at 17. Implementation of these protocols has significantly lowered children's
blood-lead levels in East Helena.

As noted by EPA, not a single child sampled since 2001 has had a blood-lead
level that exceeded 10 ug/dl and 98% of the these children have had blood-lead levels of 4 ug/dl
or less. Announcement at 12. To date, the program has surpassed all goals established locally,
as well as national goals for lead sites. See id at 14, Indeed, average children's blood-lead levels
in East Helena are below the national average. See id at 16. These data are compelling proof
that the protocols upon which Alternative 2R is based are proven to be an effective Teﬁns of
protecting human health and the environment in East Helena.

600

MR

465931



BAKERBOTTS i.»

Mr. Scott Brown April 4, 2007
Page 2

2. Alternative 2R is Superior to Alternative 3R as the Most Cost-
Effective Alternative.

In choosing removal alternatives, EPA must select a remedy that is consistent
with CERCLA and the nine National Contingency Plan ("NCP")! criteria. Of the nine criteria,
two are viewed as threshold criteria - protection of human health and the environment and
compliance with applicable or appropriate and relevant requirements ("ARARSs"). See EPA, The
Role of Cost in the Super Fund Remedy Selection Process, OSWER 9200.3-23, 4-5 (Sept. 1996)
("1996 Cost Guidance"). Alternatives that meet these threshold criteria are to be compared to
one another based upon the remaining seven criteria. /d. As noted by EPA, Alternative 2R and
3R are functionally equivalent as to the threshold criteria. See Announcement at 26-72 Of the
remaining seven criteria, cost-effectiveness is the one that most distinguishes Alternative 2R
from Alternative 3R.

EPA estimates that Alternative 3R will be almost four times as expensive to
implement as Alternative 2R - $38 million versus $10 million®. As previously noted, Alternative
3R does not provide any comparative advantage as to protection of human health and the
environment or compliance with ARARs. Accordingly, this cost discrepancy alone is enough to
warrant adoption of Alternative 2R as the appreciably more cost-effective remedy.

The selection of the most cost-effective remedy among various options - all being
generally equivalent in terms of protection of public health and the environment - has long been
a central tenet of CERCLA. CERCLA dictates that EPA "shall select appropriate remedial
actions determined to be necessary to be carried out under [CERCLA] which are in accordance
with the section and, to the extent practicable, the national contingency plan, and which provide
cost-effective response.” 42 U.S.C. § 9621(a) (emphasis added). Moreover, CERCLA
emphasizes that when selecting a remedy, EPA "shall select a remedial action...that is cost
effective." Id. § 9621(b)(1) (emphasis added). In implementing this cost-effectiveness mandate,
EPA has emphasized that gross discrepancies in relative costs of equally protective alternatives
are a sound bases upon which to eliminate an alternative. See 40 C.F.R. § 300.430(e)}(7)(ii)
("costs that are grossly excessive compared to the overall effectiveness of alternatives may be
considered as one or several factors used to eliminate alternatives.”) (emphasis added). As such,

' The nine NCP criteria are (1) overall protection of human health and the environment; (2) compliance with
applicable or relevant and appropriate requirements; (3} long-term effectiveness and permanence; (4) reduction of
toxicity, mobility, or volume through treatment; (5) short-term efficiency; (6) implentability; (7} cost; {(8) state
acceptance; and (%) community acceptance.

* ASARCO agrees with EPA's conclusion regarding the lack of any statistical differences between child blood-lead
levels in areas with soil leads in the 300 - 1000 ppm range and these with soil leads off less that 500 ppm. Reliance
on such "real world" data is an appropriate way of measuring risk and setting action and cleanup levels at residential
lead sites. See EPA, Clarification to the 1994 Revised Interim Soil Lead Guidance for CERCLA sites and RCRA
Corrective Action Facilities, OSWER 9200.4-27P, 2-3 (1998).

* ASARCO takes no position as to whether these figures accurately reflect an appropriate estimate of the costs of
implementing the identified remedies except to note that Alternative 3R would obviously cost far more to implement

than would Alternative 2R.
HOUO3: 1100988.1
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Mr. Scott Brown April 4, 2007
Page 3

ASARCO believes that EPA's selection of Alternative 2R is on all fours with the requirements of
CERCLA and the NCP.

3. Community Acceptance Strongly Favors Adopting Alternative 2R
Instead of Alternative 3R.

As noted by EPA, key constituencies including the East Helena City Council and
the Lewis and Clark City Council Board of Health have expressed support for Alternative 2R.
See Announcement at 29. As a member of the East Helena community, ASARCO supports the
adoption of Alternative 2R, Moreover, judging by the comments made by various citizens in
public meetings concerning the adoption of this Proposed Plan, the vast majority of local citizens
in East Helena support the adoption of Alternative 2R. Indeed, many of the most vociferous
objections voiced at these meetings were from citizens concerned that EPA would implement
Alternative 3R and needlessly inconvenience the people in East Helena with an unnecessary
program of more extensive remediation.

B. Undeveloped Land

For the same reasons outlined above, ASARCO agrees with EPA's selection of
Alternative 4U to address undeveloped lands in East Helena.*

C. Conclusion

In light of the foregoing, ASARCO respectfully urges that EPA formally adopt
Alternative 2R as the preferred alternative for residential soils and Alternative 4U as the
preferred alternative for undeveloped land at the East Helena Site. We appreciate the
opportunity to submit these comments and would welcome a chance to discuss these alternatives
with EPA at a convenient time.

Respectfully submitted,

BAKER BOTTS, LLP

e
4 (%g £F
By: &4 i

1. Scott Jan

JSJ:138

ce: Tom Aldrich
J. Chris Pfahl

* ASARCO takes no position as to whether these figures accurately reflect an appropriate estimate of the costs of

implementing the identified remedies.
HOUO03:1100988.1
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SUPPLEMENTAL COMMENTS

1 - Lewis and Clark City-County Board of Health
Questions, EPA’s Responses and Supplemental
Comments

2- Letter of Support from the City of East Helena and
EPA’s Response

3- Montana Department of Environmental Quality’s
Letter of Non-Concurrence
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Scott To Melanie Reynolds <mreynolds@co.lewis-clark.mt.us>
Brown/MO/R8/USEPA/US . . . -

cc Bill Brattin <brattin@syrres.com>, Jan Williams )
02/09/2007 03:44 PM <janwilliams@co.lewis-clark.mt.us>, John

b Wardell/MO/R8/USEPA/US@EPA, Julie
CcC

Subject Re: Questions for EPA's toxicologists

Thanks, Melanie. Please let us know if additional questions arise. John Wardell and | have requested
technical/toxicological support from Dr. Griffin and Dr. Brattin regarding these and other questions.

Melanie Reynolds <mreynolds@co.lewis-clark.mt.us>

Melanie Reynolds

<mreynolds @co.lewis-clark. To Jan Williams <janwilliams@co Jewis-clark.mt.us>, Kathy

mt.us> Moore <kmoore@co.lewis-clark.mt.us>, Scott

02/08/2007 04:02 PM Brown/MO/R8/USEPA/US@EPA

. cc Julie DalSoglic/MO/R8/USEPA/US@EPA, Susan

GriffiyEPR/R8/USEPA/US@EPA, John
Wardell/MO/R8/USEPA/US@EPA, Bill Brattin
<brattin@syrres.com>

Subject Re: Questions for EPA's toxicologists

Hi Scott:

Yes, we would appreciate it if you would forward these questions to the-
toxicologists for their responses. I am working with the board of health
to see if they have some additional questions that they would like to

have answered.

Thanks again for your presentation last week.
Melanie

Melanie Reynolds, M.P.H.

Health Officer

Lewis and Clark City-County Health Dept.
1930 Ninth Ave

Helena MT 59601

(406) 457-8910 (phone)

(406) 461-0417 (cell)

(406) 457-8990 (fax)

>>> <Brown.Scott@epamail.epa.gov> 2/2/2007 4:25 PM >>>

Melanie, Kathy and Jan: Below are the gquestions that were posed
during

last evening's meeting with the Health Board, which John Wardell and I
offered to forward on to EPA's.toxicologists. I took special note of
the questions last night, to the best of my recollection; however, I
would appreciate your review and concurrence that the Board members'
questions are as accurately portrayed as possible.

1. 1In light of evidence that children may be affected by blood lead
~ levels as low as 4 or 5 ug/dl, and evidence that any level of lead is 1 "7@600
unhealthy for developing children, "why did the EPA and CDC not lower =V
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the level [of ‘concern] below 10 micrograms [lead per deciliter
blood]?" '

2. "Won't the level [of concern] be lowered in the future? What if
the

level is lowered to 5 [micrograms per deciliter] sometime in the
future?"

3. "Is it accurate that the model output for East Helena is 520 ppm?"
[Clarification added: This question arose during the discussion, I
assumed, in response to Daryl Reed's statements that (a) the model
output specific for East Helena is 520 ppm and (b) the EPA's most

recent
guidance on setting cleanup levels "at sites like East Helena, says to

use the model."]

4. - "Why are the action levels at several other sites, like'the

Vasquez
Boulevard site near Denver, 4007?"

5. What percentage of (East. Helena) children participate in blood

" lead

screenings and is that enough? [Clarification added: This two-part
question arose during discussion of (a) how many children participate
each year, (b) how the numbers of .participants vary each year, and (c)’
whether or not children in East Helena are still "elevated." An
important corollary question should be: Are the East Helena blood
lead

data representative and useable?]
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n n  UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Z REGION 8, MONTANA OFFICE
M 9 FEDERAL BUILDING, 10 W. 15" STREET, SUITE 3200
%, \\o% HELENA, MONTANA 59626
AL proTe“
Ref: 8MO March 13, 2007

Ms. Melanie Reynolds, Health Officer

Lewis and Clark City-County Department of Health
316 North Park

Helena, MT 59623

Dear Melanie:

Enclosed are responses to questions posed by Bbhiealth members during the recent
briefing regarding the East Helena proposed fitedrup plan, which required the expertise and
assistance of Dr. Susan Griffin, Senior Toxicolagiegion 8, Denver, and Dr. William Brattin,
Syracuse Research Corporation, Denver.

Dr. Griffin and Dr. Brattin have researched childdexposures to lead extensively, both
nationally and internationally. They are highlgpected experts, particularly in the disciplines
of toxicology and risk assessment at mining andtemsites. Their response to Question 5,
regarding the adequacy of blood lead screeningdumted for East Helena children over the
past two decades, required considerable coordmatith your staff members, Debb Tillo and
Jan Williams. EPA appreciates their invaluableuirgind their thorough knowledge of East
Helena-specific data. Moreover, their health eatiuns, as well as those of their predecessors,
provided insight into the analysis of the contribatof soil lead to blood lead values. The
findings of this important analysis support the dasion that the contribution of residual soil
lead concentrations in East Helena- is sufficieathall that the effect cannot be detected.

Based on consideration of participation rates,avainmg bands of statistical uncertainty over
time, spatial representativeness, and soil leagkseptativeness, the findings of the analysis
performed in response to the Board’s last questigoport a high level of confidence in the
blood lead data generated by the County-admingt@regram. It is concluded that these long-
term data are reliable and appropriate for usadkymanagers and other health professionals in
assessing conditions in East Helena and for sedtipigptective soil lead cleanup level.

Should the Board members or yourself so desireGffin and Dr. Brattin welcome an
opportunity to “meet” via video-conference at yearliest convenience.

Respectfully,

D. Scott Brown, Ph.D.
Montana Office, Region 8

@ Printed on Recycled Paper



Enclosure: Responses to Questions Posed by Headttu

CC:

Hon. Terrie Casey, Mayor, East Helena

Dr. Susan Griffin, Region 8 Senior Toxicologist

Dr. William Brattin, Toxicologist, Syracuse Resdafcorp.
Dr. John Wardell, Director, 8MO

Julie DalSoglio, Deputy Director, 8MO

Steven Moores, Enforcement Attorney

Dan Strausbaugh, ATSDR

Darryl Reed, MDEQ



USEPA REGION 8 RESPONSES TO QUESTIONS
ASKED BY THE CITY-COUNTY HEALTH BOARD

Question 1: In light of evidence that children may be affectgtblood lead levels as low as 4
or 5 ug/dL, and evidence that any level of leagnkealthy for developing children, why did the
EPA and CDC not lower the level of concern belowugy@lL?

Response:

This question is addressed most clearly by the&Zedr Disease Control and Prevention in
their 2005 document entitldéeteventing Lead Poisoning in Young Children. The rationale is as
follows:

“In 1991 the CDC recommended lowering the levelifalividual intervention to 15 ug/dL and
implementing community-wide primary lead poisonprgvention activities in areas where

many children have blood lead level greater thand/@L. Some activities, such as taking an
environmental history, educating parents about,lead conducting follow-up blood lead
monitoring were suggested for children with bloedd levels greater than 10 ug/dL. However,
this level, which was originally intended to trigggommunitywide prevention activities, has
been misinterpreted frequently as a definitivedobagic threshold. Evidence exists of adverse
health effects in children at blood lead levels l#gn 10 ug/dL. The available data are based on
a sample of fewer than 200 children whose blood legels were never above 10 ug/dL and
guestions remain about the size of the effectthisttime there are valid reasons not to lower the
level of concern established in 1991 includingftiwing:

» No effective clinical or public health intervent®have been identified that reliably and
consistently lower blood lead levels that alreadylass than 10 ug/dL.

* No one threshold for adverse effects has been deinaded. Thus the process for
establishing a lower level of concern would be taalby and no particular blood lead level
cutoff can be defended on the basis of the existatg. In addition, establishing a lower
level of concern may provide a false sense of gafiedut the well being of children
whose blood lead levels are below the threshold.

» The adverse health effects associated with elevated! lead levels are subtle.
Individual variation in response to exposure arpinfluences on developmental
status, make isolating the effect of lead or pitatticthe overall magnitude of potential
adverse health effects exceedingly difficult.

» Efforts to identify and provide services to childneith blood lead levels less than 10
ug/dL may deflect needed resources from childreh wigher blood lead levels who are
likely to benefit most from individualized intervieons.”



Question 2. Won't the level of concern be lowered in the fe®u What if the level is lowered to
5 ug/dL sometime in the future?"

Response:

At this time, neither the CDC nor the EAproposing to lower the blood lead level of cance
below 10 ug/dL. Superfund sites are required lw(@ERCLA 121) to undergo reviews every
5 year to determine if the remedy selected forstteeremains effective and health protective. If
the remedy is no longer health protective becatiseanges in the blood lead level of concern,
then action will be taken to bring the remedy iotonpliance.

It is important to note, however, that if the CDCEPA were to lower the level of concern to 4
ug/dL, which was deliberated at length before be@jgcted for reasons discussed above, 98%
of East Helena’s children already meet or surpessiével.

Question 3. Is it accurate that the model output for EadeHa is 520 ppm?

Response: The IEUBK model is a screening tool whose outfepiends on the assumptions
used as inputs. It is not appropriate to thinkm§ one specific model output as if it were
“truth”. Using only national average default asgtions, the IEUBK model predicts that a soil
action level of 400 ppm would be protective. Usangombination of default assumptions and
reliable site-specific information on lead relatlvieavailability (RBA) and soil to dust ratios
obtained at East Helena, the predicted level imastd to be 520 ppm. If best scientific
information available from other mining and smadtgites in Region 8 were used in addition to
the site-specific information from East Helena, $bé action levels could range up to 3000 ppm.
The choice between these values is a matter oégsafnal judgment, based on a consideration
of the credibility of the alternative input values, well as other relevant information (e.g., blood
lead data, data obtained by in-home environmestdssments, soil sampling protocols, etc.)
from the site.

Question 4: Why are the action levels 400 ppm at severalratites, like the Vasquez
Boulevard site near Denver?

Response:

Action levels for lead in soil that have been sedddor use at residential sites in Region 8 range
from 300 ppm to 3,500 ppm. The difference betwideraction levels selected at differing sites
is typically related to the amount of informatioradable at a site. In general, sites with
relatively little data (beyond lead levels in 3aoilay have action levels at or close to the
national default level (400 ppm), while sites thetve been studied more extensively may have
action levels that differ from the national defdeltel. There is no basis for supposing that an
action level of 400 ppm is needed at all sites.



EPA’s most recent guidance on lead in residengitiirgys (August 2003) reads as follows: “If
the proposed clean-up level is outside of the rarig®0 ppm to 1,200 ppm lead, then the draft
decision document for the site is sent to the ¢mal] Lead Sites Consultation Group (LSCG) for
review.” This emphasizes that there is no singlélad action level that is considered to be
appropriate for use at all sites, and that valongke range of 400-1200 ppm may be reasonable
in many cases. The final soil lead cleanup actwelldeemed by EPA to be more than
adequately protective for the East Helena siteclwhesults in an equivalent level of between
650 ppm and 750 ppm lead, is below the mid-poirhisfrange and is supported by extensive
site studies.

Question 5: What percentage of East Helena children partieipablood lead screenings, and
is that enough?

Responseto Part 1: What is the participation rate?

When a blood lead survey is conducted as a singletgthe participation rate (PR) is given by:

PR="
N
where:
n = Total number of children who participated
N = Total number of children eligible to participgage 0-6 years)

When a blood survey is part of an on-going progranth the total number of children who have
participated and the size of the eligible populafiihe total number of children who were age 0-
6 at any time during the study) will increase egeér, so PR is a function of time:

PR(t) = %

The value of n(t) is obtained simply by summing miienber of new individuals age 0-6 years
who participate each year. For years 1to T, Hieevis given by:

n(t) = i new(i)

The value of N(t) may be estimated by assuming tbaeach year of study, the size of the
eligible population increases by 1/7 as new childage 0-1 enter the population. Because an
equal number of children age 6 will “graduatefréhe group each year, the number of



children age 0-6 at any point in time (NO) will raeim constant. Based on these assumptions, the
values of N(t) is given by:

_ T-1
N(t) = NO(1+ Z j

Thus, the participation rate after T years is gikgn

> n()

PR(t) =—2——
N 0(1 + - 1}
7

The value of NO for each neighborhood near thecsitebe estimated from the community
survey performed in 2000. The total number of usigarticipants who have participated from
each neighborhood can be calculated from the Hkad database maintained by the County.
The results, based on data from 1991 to 2006 (& yehars) are shown below:

Neighborhood NO zn(i) Participation
(Number of children| (Total children age 0-6 Rate
age 0-6 based on who have participated
2000 survey) between 1991-2006)

Grandview 53 56 34%
East Gate 2 198 160 26%
Sunny Lane + East Gate 1 187 148 25%
La Casa Grande 43 70 52%
Canyon Ferry 68 60 28%
Manlove 19 9 15%
E. Helena + West E. Helena 188 240 41%

As seen, the participation rate varies betweenhi@idhoods, but is generally about 25-50%.
Assuming that the blood lead program will contino®perate for some time into the future, and
that the number of new children recruited each yelhremain similar to current values, these
rates will tend to increase over time.

Responseto Part 2: Is this participation rate enough?

There are two key factors to consider when deciditige participation rate is enough to provide
a reliable data set for drawing conclusions abtaddlead levels in area children: statistical
uncertainty and representativeness. Each of theséctors is discussed below.

Satistical Uncertainty



Statistical uncertainty arises whenever a populatiatistic is estimated from a sample drawn
from the population. The magnitude of the statsdtuncertainty is related to the size of the
sample (large samples result in lower uncertaiaty) the degree of variation between the
individual values (higher variation results in hégluncertainty).

In this situation, the population statistic of irgst is the fraction of all children age 0-6 yethet
have a blood lead value above 10 ug/dL. For coewee, this statistic is referred to as "P10".
The national goal is to ensure that P10 is noelatigan 5%. For East Helena, the proposed
plan’s remedial action goals are designed to ernsateP10 will remain close to zero.

The value of P10 may be estimated in two waysstHirmay be calculated simply by counting
the number of children with an observed yearly agerblood lead value above 10 ug/dL, and
dividing by the total number of children for whortobd lead values were measured. While
direct, this approach may yield values that areacgtirate, especially when the number of
children expected to be above 10 ug/dL is small.

One way to avoid this problem is assume that the skt of blood lead values is characterized
by a lognormal distribution, and to estimate theapegeters of the distribution (1 anjiby log-
probability plotting, as described by Gilbert (198Given the values of y amdestimated from
the data (these are referred tofasnd & , respectively), the value of P10 for that datansay

be calculated using the following function thaaisilable in Microsoft Excel:

P10 = 1 - LOGNORMDIST(10/,8)

Because the values @f andd are derived by fitting a lognormal distributionttee data, both

values are uncertain, and hence there is uncertaitihe calculated value of P10. This
statistical uncertainty around the fitted valudaD may be estimated by Monte Carlo
simulation, in which the uncertainty ia andJ are modeled as follows (Crow and Shimizu

1988):

A

N o
T Te-nah
CHISQ(n-1)
where:
7 = true (but unknown) log-mean of blood lead value



= observed log-mean of blood lead values

= true (but unknown) value of log-standard dewrabf blood lead values
= observed log-standard deviation of blood |ealdies

T(n-1) = T distribution with n-1 degrees of freedo

CHISQ(n-1) = Chi-squared distribution with n-1 degs of freedom

n = number of blood lead values in the data set

Q9 ™

The results are shown in Figure 1. As seen, thasebeen a clear time-trend toward decreasing
P10 values, and in recent years (2000 to pregéetialculated P10 value is very low and the
uncertainty bounds are quite narrow and do notlapehe health based goal (P46%). This
result indicates that the number of children pgréiting in the blood lead program is sufficient
to evaluate compliance with heath-based objecim#sacceptable confidence.

In considering these results, it is important twognize that statistical uncertainty in a statigtic
a function of the absolute size of the sampledgnyl not the fraction of the population. For
example, in surveys of the U.S. population sucNEHANES 11l (DHHS 2005), the number of
children age 0-5 years for whom blood lead valuesoatained is sufficiently high (about 700 to
900) that statistical confidence in blood leadistias is high, even though the fraction of the
total population of all children age 0-5 years eaméd in the sample is very small (about
0.005%).

Repr esentativeness

If a study of a population is based on a sampleitttdudes some but not all of the members of
the population, it is important to ensure thatsheple that is evaluated is representative of the
entire population. If this is not true, conclusdrmased on the sample may not apply to the
population, leading to potentially misleading demis.

The list of variables that must be considered wdmsessing the representativeness of a sample
depends on what is being evaluated. In the cabofl lead values, the factors to consider
include all of the variables that are known or g$ed to influence blood lead values in
children, including:

+ Lead levels in soil

« Lead levels in other sources (paint, diet, watdrenindoor sources)
- Behaviors that cause exposures (e.g., mouthingiémxy)

« Socioeconomic status

« Nutritional status

The East Helena Lead Education and Abatement Rrodoeges not routinely collect data on
these variables as part of the blood lead surugtydbes collect qualitative data on some of these
variables during their in-home environmental assesds. Hence, a detailed statistical



evaluation of representativeness based on the péeasris not possible. However, data are
available to support two important evaluationsegresentativeness, as follows.

Spatial Representativeness

Many of the key variables that tend to influencedd lead values (e.g., lead levels in soil and
other sources, socioeconomic status, nutritiorgalist behaviors) are likely to differ from
neighborhood to neighborhood. Indeed, if a fadtwes not differ between locations, then it is
not an important determinant of representativend@$sis, an assessment of the spatial
representativeness of blood lead values that haee bollected is a good way for ensuring that a
number of potentially important demographic varesbhre properly represented in the blood
lead data set.

Figure 2 is a map showing the location of propsriem which one or more blood lead samples
has been collected by the County. As seen, threralanerous samples from each
neighborhood, supporting the conclusion that tha dat is spatially representative. This is
supported by the results presented above whickatglthat the participation rate in most
neighborhoods is about 25-50%.

Representativeness Based on Soil Lead Values

One important variable to consider in this projedhe representativeness of soil lead levels at
the homes where participants in the blood leadysteside. For example, if 10% of the children
in the community live at properties where curremt lead values are higher than 1000 ppm, but
only 5% of the children in the blood lead surveynearom homes with soil above 1000 ppm,
this could lead to an underestimate of the numbehitdren with elevated blood lead values.
The following table provides the data needed toerthls assessment:

% of all PbB participants
% of all properties with who came from properties
Year PbS > 500 ppm with PbS > 500 ppm
1991-92 63% 60%
1993-94 50% 50%
1995-96 34% 22%
1997-98 26% 14%
1999-00 24% 8%
2001-02 22% 21%
2003-04 21% 7%
2005-06 19% 11%

As seen, in the early years of the program (19994}),9the fraction of children in the blood lead
program who resided at properties with soil leatlle > 500 ppm was similar to the overall
fraction of soils > 500 ppm in the community. #tag around the mid 1990's, the fraction of



participating children from yards with soil leacb80 began to decrease in comparison to the
fraction of yards with soil > 500 ppm. Howevdnistis probably not a valid indication that the
population of children who participate in the bldedd program is biased toward children from
low soil lead yards. Rather, this low rate is miikely a direct consequence of the active efforts
EPA has made to clean up lead in yards where enildre residing. Recall that the trigger for a
yard cleanup is any quadrant of a yard where tl4¢ @pper confidence limit (UCL) on the
measured concentration UCL exceeds 1000 ppm. | @fa@erties where the yard wide average
is 500-1000 ppm, nearly 70% exceed this triggeris highlights that the effective action level
for lead in East Helena soil in closer to 500 ppant1000 ppm (based on yard wide averages),
and explains why continued operation of the clegmnagram is expected to have been
selectively eliminating properties where childrea present and the soil level is > 500 ppm.
This preferential remediation strategy likely acatsufor the low number of children tested in
recent years from such properties.

Contribution of Soil Lead to Blood Lead Values

These same data on soil lead and blood lead mayalsised to evaluate the importance of soil
lead as a contributor to blood lead. Figure 3 shawlot of blood leads soil lead for each of
several years. Summary statistics are presented ltiee figure. As seen, there is no clear
tendency for blood lead to increase as soil leackases, and the average slope (ug/dL in blood
per 1000 ppm of soil lead) across six years of ndag®n is not different from zero. These
findings support the conclusion that, at least WwelgD00 ppm, lead in soil is a minor source of
blood lead in this community. This may be conedswith the predictions of the IEUBK model,
which indicate an increase of 7.9 ug/dL in blocadiger 1000 ppm of soil lead.

This finding is also supported by a comparisorhefdistribution of blood lead values in
children stratified by soil lead level, as showrFigure 4. As seen, there is no apparent
difference between children who live at properttest have been remediated with clean fill, and
at properties where remediation has not occurreldsail lead levels are either < 500 ppm or are
between 500 and 1000 ppm. As above, this indi¢datgsat this site, the contribution of soil
lead < 1000 ppm to blood lead is sufficiently sniadlt the effect can not be detected.

These findings based on current data are alsostensiwith the results that were obtained at this
site in the past (Hydrometrics 1993). In this ge&l (shown in Figure 5), multivariate

regression of the relationship between blood Isai,lead and lead in air indicated that lead in
soil does not begin to contribute substantiallyiluhe soil lead level exceeds 3000 ppm, and that
in the past, the chief contributor to elevated Hitead values was the airborne dust pathway,
which would have been associated with continuoag;td-day deposition of fine particulates
with elevated lead content onto streets and otlméaces, which ultimately found its way into
homes.

Summary of Response to Question 5




The East Helena Lead Education and Abatement Rmgrdministered by the City-County
Health Department, has been performing a blood $ea¢ey in East Helena for a number of
years. The data from this survey show that blead lvalues have decreased substantially over
time, and that the incidence of PbB above 10 uggdiow very close to zero. These data support
the conclusion that cleanup activities at the sibeipled with the effects of national programs to
reduce lead in the environment, have been sucdesstducing lead exposures from all sources
in East Helena to acceptable levels. Howeverrdemofor this conclusion to be valid, it is
important to examine the quality of the blood lelatla set. Based on a consideration of
participation rate, statistical uncertainty, spatgresentativeness, and soil lead
representativeness, it is concluded that the blead data generated by the County program are
reliable and are appropriate for use by risk marsaged other health professionals in assessing
site conditions.
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BLOOD LEAD VALUES FOR CHILDREN (0 to < 84 mos) IN EAST HELENA FROM 1991 TO 2006
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FIGURE 1
UNCERTAINTY IN P10 VALUES FOR CHILDREN (AGE 0 to< 84 mos) IN EAST HELENA
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FIGURE 2
LOCATION OF BLOOD LEAD MEASUREMENTS
NEAR THE EAST HELENA SMELTER (1995-2006)

Image based on map provided by Lewis & Clark County GIS




FIGURE 3
RELATION BETWEEN SOIL LEAD AND BLOOD LEAD VALUES
FOR CHILDREN (0 to < 84 mos) AT UNREMEDIATED PROPERTIES
IN EAST HELENA 2001 - 2006
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FIGURE 4
BLOOD LEAD VALUES FOR CHILDREN (0 to < 84 mos)
IN EAST HELENA FROM 2001 - 2006 IN RELATION TO
REMEDIATION STATUS AND SOIL LEAD CONCENTRATIONS
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FIGURE 5
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EPA RESPONSES TO QUESTIONS FROM
LEWIS AND CLARK COUNTY HEALTH BOARD
Based on meeting held December 17, 2007

1. Discuss the rationale for EPA’s decision (on a nainal level) against lowering the “level
of concern” for lead in children’s blood (now 10 ugdL) and discuss implications of a
site-specific lowering of the “level of concern” tdb ug/dl or 2 ug/dl.

The rationale for EPA and CDC not lowering the ldldead level of concern below 10 ug/dL is
addressed by the Centers for Disease Control aaeRtion in their 2005 document entitled
Preventing Lead Poisoning in Young Children. It reads as follows:

“In 1991 the CDC recommended lowering the levelifalividual intervention to 15 ug/dL and
implementing community-wide primary lead poisonprgvention activities in areas where

many children have blood lead level greater thand/dL. Some activities, such as taking an
environmental history, educating parents about,lead conducting follow-up blood lead
monitoring were suggested for children with bloedd levels greater than 10 ug/dL. However,
this level, which was originally intended to trigggammunitywide prevention activities, has
been misinterpreted frequently as a definitiveaobagic threshold. Evidence exists of adverse
health effects in children at blood lead levels l#&n 10 ug/dL. The available data are based on
a sample of fewer than 200 children whose blood legels were never above 10 ug/dL and
guestions remain about the size of the effectthisttime there are valid reasons not to lower the
level of concern established in 1991 includingftiwing:

* No effective clinical or public health intervent®have been identified that reliably and
consistently lower blood lead levels that alreadylass than 10 ug/dL.

* No one threshold for adverse effects has been detnabed. Thus the process for
establishing a lower level of concern would be tagloy and no particular blood lead level
cutoff can be defended on the basis of the existatg. In addition, establishing a lower
level of concern may provide a false sense of gafieout the well being of children
whose blood lead levels are below the threshold.

» The adverse health effects associated with ele\atenl lead levels are subtle.
Individual variation in response to exposure arngpinfluences on developmental
status, make isolating the effect of lead or piatticthe overall magnitude of potential
adverse health effects exceedingly difficult.

» Efforts to identify and provide services to childneith blood lead levels less than 10
ug/dL may deflect needed resources from childreh higher blood lead levels who are
likely to benefit most from individualized intervieons.”

At the East Helena site, the Lead Education andgady Committee, consisting of the EPA,
MDEQ, Lewis and Clark County Health Departmenty@it East Helena, and Asarco have
established a Remedial Action Objective that tisti@uld be no more than a 5% probability a



child will have a blood lead value greater thargfdu. This is a goal more stringent than the
national goal (no more than a 5% chance of excgetlinug/dL), and this goal has been
achieved in East Helena in every year from 200keégoresent.

2. Discuss in greater detail the extent to which edutian and outreach are thought to
affect children’s blood lead levels in East Helena.

EPA believes that it is unlikely that the extremigly blood lead levels observed in East Helena
are due to public education and awareness. Wk &grees that the current program of lead
education is valuable in providing citizens witholkriledge they may utilize to reduce risk from
lead exposure, EPA does not believe that this pragrould be responsible for generating a bias
in the data set that could account for the curobservations. From 1989 — 1991, EPA
conducted the Urban Soil Lead Abatement Demonstratroject in Baltimore, Boston, and
Cincinnati (USEPA, 1996). The study examined tifiectiveness of soil, interior dust and lead
abatement in reducing children’s blood lead levédtsthe control groups which received no
abatement, but were aware of the study and thedmaasociated with lead, the investigators
found significant decreases in children’s bloodileavels in the first 6 months. These blood

lead levels rebounded to pre-study levels by g@ar of the study. This study suggests that
awareness of lead hazards may result in tempohayges in behavior which reduce exposure to
lead hazards, but the changes are not long tefm.blbod lead studies in East Helena have been
conducted for more than 15 years. The results@msistently low, and the trend is downwards.
It is unlikely that they are influenced to any largxtent by public awareness. Moreover, the
blood lead data for East Helena children indich# turrent exposure levels are sufficiently far
from a level of concern that even if there were ea@mall bias in the data (this is not thought to
be true), the judgment that the blood lead datecate the current soil cleanup program is
effective remains valid.

Reference

US Environmental Protection Agency (1996). Urbail Bead Abatement Demonstration
Project Volume I: EPA Integrated Report. NatioG@anter for Environmental Assessment,
Research Triangle Park, NC. EPA/600/P-93/001aF.

3. Can the need for institutional controls be redaed (minimized) by adopting a more
stringent soil cleanup action level? Provide an uiepth discussion and breakdown of each
component of institutional controls, including estmated short- and long-term costs per
component. For clarification, Kathy Moore added: The Board seeks assurances that
funding will be adequate, and that EPA and MDEQ wil “be there” to provide assistance,
advice and coordination.

EPA has demonstrated that, irrespective of thecée@inup action level, the need for both short-
term and long-term institutional controls remaimghanged because residual levels of lead will



remain in place. Institutional controls are besfirted as remedy protection measures, and EPA
has described in the Proposed Plan, Decision Suynama Responsiveness Summary that ICs
are an essential part of the remedy.

As for the second part of the question, EPA hasigea a “breakdown” of ICs by their
components in the Decision Summary and Responsgehemmary. However, cost estimates
cannot be prepared by EPA alone. The annual ocoshdintaining the Lead Education and
Abatement Program is approximately $140,000. ™terg to which ICs administration will be
carried out by the lead abatement program, or psrbaother county program, is unknown.
Also unknown is whether or not the county will sée&s to carry out ICs that are routinely
conducted by the county already (e.g., subdivigianning and reviews, best management
practices and weed control on undeveloped landsitaiiaing a GIS database to keep track of
sampling results, etc.). These are but two exasmfieost estimates that EPA cannot provide
without the county’s input.

EPA is prepared to continue work with the counsybafore, once the Record of Decision is
issued and throughout the remedial design and rareetion construction phases of remedy
implementation. With input from the county, analeange of information, the ICs components
may be refined and costs estimated. EPA antigghte the Board of Health will resume
deliberations regarding its vital role in adminigtg ICs. The Board may adopt regulations and
develop policies regarding ICs.

It would be both presumptuous and very likely uressful for EPA to “specify” or “prescribe”
ICs beyond the extent to which ICs have to data leentified. Thus, development, funding
and administration of ICs must be a cooperativereffEPA has numerous times demonstrated
its commitment to supporting the county, and EPA @antinue to work with and support the
county for as long as is necessary.

4. Some East Helena children have been tested mplé times. How were multiple tests
treated in the representations of data to date? Bt on an aerial photo data that represent
children who were tested multiple times. Scott Bran and Kathy Moore discussed this
request with Jan Williams and Debb Tillo and the fdlowing conclusions were made: EPA’s
contractor has access to the county-managed datase EPA can plot these data on an
aerial photo (in a manner similar for all children tested between 1995 and 2006,
irrespective of how many times each child had bedested). However, EPA’s contractor
will need assistance from Jan and Debb, as beforad from the County’s GIS unit, also as
before. The new plots should be considered in conmation with existing plots.

When an individual child was tested more than ame tall values from the same child within
the same calendar year were averaged. If a clagtested in more than one year, these values
were kept separate when calculating yearly summsiatjstics and evaluating time trends.



Sheet 3 in the Record of Decision, prepared byCiwenty, shows the locations of homes where
one or more children had more than one blood ledukevcollected. As seen, the locations of
homes where children have been evaluated moreotiatime are distributed across the city’s
many neighborhoods and outlying subdivisions inamner that demonstrates a high degree of
spatial representativeness.

In interpreting this information, it is useful tortemplate reasons why a child would have more
than one blood lead result. EPA believes the nitas reason is that the first blood lead result
would have been higher than what the parents f&dt appropriate, and that follow-on tests were
performed to determine if the first value was cori@ to see if values decreased over time.
However, a complicating factor in this analysishis incentive program offered by the County,
which may have encouraged some parents to havéptau#sts of their children’s blood lead,
even when initial blood lead values were low.

Table 1 shows summary statistics that test thisothgsis. As seen, the data indicate children
with high initial blood lead values tended to hawere follow-up blood lead measurements (an
average of 1.7 follow-ups per child) than childveith lower initial blood lead values (about 0.3
follow-up visits per child). Note that this pattemay tend to bias the blood lead data set in an
upwards (overestimation) direction, since childneth elevated values contribute data more
frequently than children with lower values.

TABLE 1.
RELATION BETWEEN INITIAL BLOOD LEAD RESULT
AND NUMBER OF REPEAT MEASUREMENTS

Initial PbB N N Follow-up PbB Measurements Avg. Follow
Result Child Visit
(ug/dL) ildrenf 1 5 3 4 5 6 up Visits

0-3 550 436 79 24 6 3 2 0.30
3-6 206 154 45 4 1 1 1 0.32
6-10 84 47 20 14 2 1 0.69
>10 24 7 8 2 4 2 1 1.67

5. Reexamine the apparent “upward trend” of higherblood lead values for East Helena
children observed in 2006, as compared to previoyars. Kathy Moore’s follow-up memo
(attached) clarifies this point:
| wrote, " there are more children over 4 (ug/dl) than there were 6 yearsago.” This
may be what Vic was talking about. | also wrotethat thereis, " a 30% increasein kids
over 4, thetrendisincreasing.” | believe this addresses your question about the
statistical bump in 2005.



Table 2 shows the number and fraction of childréh Wwood lead values above 4 ug/dl as a
function of year. As seen, the percentage of oficabove 4 ug/dl trended downward through
the 1990s. This initial downward trend, EPA bedigyis explained primarily by reductions of
fine particulates being emitted from plant openagio By 1998-2000, Asarco began meeting the
federal and state standards for lead in air. Thsseen in Table 2, the percentage of children
above 4 ug/dl decreased substantially more in 20@1has since remained low. This decrease
corresponds to the time frame in which the smekased operations and all emissions from the
smelter to the surrounding community were elimidate

EPA does not interpret the data as being an “uptvardl” in either 2005 or 2006. And, the
fraction of children above 4 ug/dl in 2006-200h&t higher than the fraction of children above
4 ug/dl in 2000-2001. In 2004, the fraction waglgly higher (7%) than in the two preceding
years (0-3%), but that did not continue into 2Q&E)6, or 2007. It is important to recognize that
yearly statistics of this type are inherently valga and it would not be appropriate to make
judgments about trends based on one or two yeatataf Rather, in order to determine the
presence of time trends, the data must be considetbeir entirety.

TABLE 2
FRACTION OF CHILDREN ABOVE 4 UG/DL AS A FUNCTION OFEAR

Year Number of Children PbB > 4 ug/dL
1991 71 51%
1992 15 87%
1993 10 80%
1994 24 46%
1995 75 51%
1996 84 33%
1997 71 37%
1998 116 25%
1999 51 65%
2000 143 27%
2001 93 14%
2002 36 0%
2003 159 3%
2004 107 7%
2005 9 0%
2006 109 2%
2007 7 0%
2008 184 4%

6. Update the multiple regression analysis graphL@93 report, using Lewis and Clark
County’s 1991 blood lead data) to include all of th more recent matched pairs of soil-lead



and blood-lead data and more recent air pathway inpts after 1993. Recalculate the
estimated contribution arising from exposure to sds (i.e., the contribution to actual,
observed blood lead levels) based on the more retelata set.

Multi-variate regression to quantify the relatiomshetween blood lead and the concentration of
lead in soil and air is confounded if blood leatliea are changing because of factors other than
changes in soil or air. In particular, it is weditablished that there has been an on-going
downward trend in blood lead levels at the natidena| due the success of several national

programs that have reduced lead exposures from Yeater, automobile exhaust, and consumer
products.

As a starting point, EPA recognized that one paéhmitation to the previous multiple
regression analysis is that it assumes that 100teadecrease in blood lead between 1983 and
1991 is due to the change in air concentrationast Elelena. However, as mentioned, there has
been an on-going downward trend in blood lead keaethe national level. Therefore, EPA

reevaluated the 1983 and 1991 data set to accoutitd success of national programs in
reducing lead exposures.

Figure 1 plots the prediction of this reevaluation.

FIGURE 1.
REVISED ANALYSIS
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TABLE 3
RELATIVE INCREMENT DUE TO AIR COMPARED TO SOIL

APbA APbS PbB Increase Over Baseline (ug/dL)

Year ug/m3 ppm From Soil From Air % From Air

1983 2.61 250 0.66 3.60 84%
500 1.33 3.60 73%
750 1.99 3.60 64%
1000 2.66 3.60 58%
1500 3.98 3.60 47%

1991 1.83 250 0.66 2.52 79%
500 1.33 2.52 66%
750 1.99 2.52 56%
1000 2.66 2.52 49%
1500 3.98 2.52 39%

As seen, the revised analysis supports the concldbat lead in air is likely to have been the
predominant contributor to blood lead levels infbd®83 and 1991, at least for locations where
soil lead concentrations did not exceed the natiamarage by more than about 1000-1500 ppm.

For more recent data, it is appropriate to anallyeedata in a series of time strata because multi-
variate regression to quantify the relationshipveein blood lead and the concentration of lead
in soil and air is confounded if blood lead valaes changing because of factors (national
trends) other than changes in soil or air. Anragph using data for individual years helps
minimize the confounding caused by the decreasergls in national blood lead levels. Results
of an analysis of this type are shown in FigurdrRthis graph, blood lead values, stratified by
calendar period, are plotted as a function oflsaill. Stratification based on air lead is not
included because air levels are now quite low aadialikely to be a significant contributing
source of elevated blood leads. Based on datafloamair monitoring stations in East Helena in
2000 and 2001, the average concentration of lead ivas about 0.5 ugfnand decreased to
near zero background concentrations after 2001.

If soil lead is a major source of blood lead, ieigpected the data will tend to display an upward
trend. However, as shown in the figure and taklew (Figure 2), the slopes of the lines in all
years are quite shallow. Based on all of the dataaverage slope is close to zero, even with
excluding the high negative slope observed in 2@0fich is based on only 4 valdesThese

data indicate that, under recent site conditicge lin soil is only one of many sources of blood
lead, and that its contribution to blood lead ifidren is small compared to other sources.

! Note that it is not possible to plot a line thisplays the average slope on the graph becauseténeept term is
time-dependent.



FIGURE 2
RELATION BETWEEN AVERAGE SOIL LEAD AND BLOOD LEAD \ALUES
FOR CHILDREN (0 TO 84 MONTHS) AT UNREMEDIATED PROPHIES
IN EAST HELENA 2001 - 2007
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2001 18 3.1 -0.70 0.699
2002 10 2.7 0.08 0.985
2003 37 1.9 0.01 0.989
2004 22 2.0 0.90 0.691
2005 4 4.4 -9.82 0.095
2006 33 1.9 -1.80 0.197
2007 7 1.2 1.44 0.565

7. Reexamine all other relevant data pertaining t@ources and pathways of lead exposure,
particularly results of numerous in-home environmeimial assessments conducted by health
professionals. Does the weight of evidence suggtsit attic dust, heating system dust,
unfinished basements, carpets or furniture, wall isulation, hobbies, garden vegetables,



pets, parents’ workplace, interior or exterior paint, or any other possible sources or
pathways do contribute or do not contribute to chitiren’s blood lead levels?

A data table was provided to EPA by the County sliatmarized the results of 111 Exposure
Assessment (EA) visits. Of these 111 EAs, 25 aecuat locations where no data were
available on the level of lead in the soil. Of 8&properties for which yard lead levels are
known, about 2/3 had soil that exceeded EPA'’s clpdnggers for lead, and where the soil had
either been cleaned up at the time of the viswere scheduled for cleanup.

For each EA, information was provided regardingdbeurrence of non-soil sources of lead
exposure such as leaded paint, elevated lead aorrdiist, lead in drinking water, a parent who
worked at the smelter, etc. Of these EAs, a blead value (the highest observed at the
property) was reported for 63 visits. Table 4 swaripes data on the frequency that non-soil
sources were identified, stratified as a functibmaximum blood lead for these 63 EAs. As
seen, the average number of alternative sources terincrease as the maximum observed
blood lead increases. For the highest categoryiman blood lead > 10 ug/dL), alternative
sources of lead exposure were identified in 90%hefvisits, with an average of 1.6 alternative
sources per location. These results support thelgsion that there are multiple sources of lead
exposure in the community, and that there is aocsson between alternative sources (i.e.,
sources other than yard lead) and the occurrenekewdited blood lead values.

TABLE 4
SUMMARY OF ENVIRONMENTAL ASSESSMENTS FOR
ALTERNATIVE SOURCES OF LEAD EXPOSURE

PbLB Number of Alternate Sources
N -
(ug/dL) 0 1 2 3 Count weighted
average
0-6 35 19 54% | 13 37% | 3 9% 0 0% 0.54
>6-10 18 8 44% 5 28% 2 11% 3 17% 1.00
>10 10 1 10% 3 30% 5 50% 1 10% 1.60
Total 63 28 44% | 21 33% | 10 16% 4 6% 0.84

8. Reexamine soil arsenic data. Provide all preample results for arsenic and show
distribution contours for soil arsenic, at varyingconcentrations, in the same manner as



distribution contours are provided for lead at varying concentrations. Kathy Moore’s
follow-up memo clarifies this point.
Also, the questions about how the arsenic level was chosen and isit a scientifically
supported cleanup level or a cleanup level that is coincidental to lead levelsis still a big
guestion.

The method used to compute the risk-based contienti(@BC) for arsenic is based on standard
EPA methods. The equation is:

RBC = target risk / (HIF - RBA - 0SF)

where:
HIF = Human Intake Factor. This describes theaye amount of soil ingested per day
(kg/kg-day).
RBA = Relative bioavailability of arsenic in saibmpared to water
oSF = Oral slope factor for arsenic (mg/kg-day)

The target risk chosen was 1.499E-04, since tHlsyigid the concentration value where risk
change from 1E-04 (acceptable) to 2E-04 (unacceptabhe HIF is based on standard USEPA
assumptions about residential exposure to soil (258 year for 30 years, with intake rates of
200 mg/day as a child (age 0-6) and 100 mg/day aslalt (age 7-30)). Based on
measurements of arsenic RBA at many mining siteajue of 50% was used. This is
considered to be conservative, since nearly allsorea values are lower than this. Likewise,
based on data from numerous other mining and smgedites, the concentration of arsenic in
indoor dust was assumed to be 50% of that in outsloid This too is considered to be
conservative, since the observed ratios are nabusigys lower than this. Based on these inputs,
the RBC for arsenic in residential soil is 176 ppm.

Figure 3 shows the relationship between arsenideadlin soil samples from the site. As seen,
although there is variability, there is a cleaatiein between the two. This implies that, on
average, elevated levels of arsenic will be assetiaith elevated levels of lead. At a RBC of
176 ppm, all properties (6) with arsenic concerdret greater than 176 ppm would have been
cleaned up as part of the cleanup for lead. HowdfRA has selected in this ROD a lower
cleanup action level for arsenic in residential €00 ppm), which is the concentration of
arsenic that is readily and cost-effectively agdimn combination with the selected cleanup
action level for lead in residential soil (1,0008580m).

Sampling to date has shown that only approximdietyproperties have yard-wide average
arsenic concentrations greater than 100 ppm argeagsociation with lead concentrations less
than 1,000 ppm. These properties are located wbiHast Helena’s city limits where historical
ditches and channels are present. Historical fdrmh the smelter property that flowed through
these channels and ditches contributed to the iarsentamination on these properties. Results
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from sampling of these ditches as part of the sggidl sampling likely caused the property to
exceed a concentration of 100 ppm. It is alsodhttat these five properties have average lead
concentrations less than 700 ppm, and most hadectmacentrations less than 500 ppm. These
properties are scheduled for cleanup in 2009 utideon-going removal action.

EPA Region 8 typically assumes a residential exposnit for arsenic based on a neighborhood
scale. However, in the case of East Helena, sskssment managers chose to apply the
adjusted action level to each residential yarde dtijusted soil arsenic cleanup action level (100
ppm), once implemented, will ensure that residisisrfall within EPA’s risk range of 10to

10° (risk of one excess cancer for every 10,000 t60,@0 people) and within the range of
residential cleanup levels for arsenic in soil Egln 8 (70 — 250 ppm).
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Zh LEWIS & CLARK CITY-COUNTY 1930 Ninth Avenue
[EIE& Health Department = sssentor sz

September 16, 2009

To: Richard Opper, Director, Montana Department of Environmental Quality
From: Melanie Reynolds, Health Officer, Lewis and Clark County
Re: Comments on Draft Record of Decision for the East Helena Superfund Site

Thank you for the opportunity to provide you with our comments on the East Helena Superfund Site,
Operable Unit No. 2, Residential Soils and Undeveloped Lands Draft Final Record of Decision (ROD).

Inaccurate Statements

Of first importance, the ROD states that ‘the LCC concurred on the cleanup level of 1000/500 ppm lead
and 100 ppm arsenic’ (page 7-26, 2™ paragraph).’ Neither the Lewis and Clark City-County Board of
Health (Board) nor the Lewis and Clark County Commission (Commission) have done so. In fact, the
Board, in a letter to EPA dated April 13, 2007 and included in the ROD documentation, specifically
states disagreement with this soil cleanup level. This statement should be removed.

Similarly, on page 26 of the Summary of Public Comments and EPA Responses Regarding the Proposed
Plan for Final Cleanup of East Helena’s Residential Soils and Undeveloped Lands (in the Response
Summary Section), the first bullet item contains the sentence, “Once a Record of Decision is issued,
Lewis and Clark County has stated that its proposed regulations will be enacted and administered. They
are designed to minimize disturbances and reduce the indiscriminate transport of soil; however, they are
neither difficult nor costly.” To clear the record, Lewis and Clark County has not stated that its
“proposed regulations” will be enacted and administered. The Board at its April 2006 meeting did not
agree to the proposed regulations, included in the ROD in the Response Summary Section, in April 2006.
The Commission has not reviewed the proposed regulations and has never considered their adoption.

As of the date of this letter, there are no proposed regulations being considered. The use of the term
Lewis and Clark County adds confusion. It is not clear whether these discussions occurred with the
Commissioners, the Board, or staff, (compare to the distinction between RCRA and CERCLA). They
are different agencies with different authorities.

A statutorily authorized decision-making body, such as the Board or the Commission, must adopt
regulations. Neither of these bodies has made decisions or public statements, which support the ROD
statement. The assumption that the Board or the county will administer and enforce an existing
proposed regulation is implied throughout the document and should be corrected (see page 12-5 for an
example of this implication).

Vague and Conflicting Language

The Board needs more information on institutional controls (ICs) in order to move forward.
Development relies on knowable and predictable requirements for land use, but the ROD is very unclear
about what will be required to develop new lands. In some instances (page 12-10) language used in the
ROD seems to define cleanup as voluntary if funding is not available. As an example:

The mission of the Lewis and Clark City-County Health Department is to improve and protect
the health of all Lewis and Clark County residents.



Limited funding may be available to assist developers in further characterization of the property
to be developed. If such funding assistance is not available, however, the ICs administrator will
advise the developer or land owner of voluntary options allowed in accordance with this ROD for
treating, capping or removing soil that exceeds the cleanup level for the new use. (2™ paragraph,
last sentence}.

The next paragraph goes on to discuss a requirement to meet all standards for the new use (mandatory
language), and gives a listing of standards that may be considered (voluntary language).

Rewording of the first italicized paragraph would clarify the expectation and requirements. For example:
Limited funding may be available to assist developers in further characterization of the property
to be developed. Regardless of the availability of funding assistance, the ICs administrator will
assist the developer or land owner in selecting from the list of cleanup options allowed in
accordance with this ROD for treating, capping or removing soil that exceeds the cleanup level
for the new use.

Rewording removes the confusion of whether cleanup is voluntary or required. The existing wording
appears to give developers a choice of whether to clean up or not, depending on availability of funding.

Funding

The Board questions the adequacy of the funding provided by the responsible parties for the
implementation and long-term support of ICs. Of concern to the Board of Health are comments made in
the September 8, 2009 meeting with EPA and DEQ in which health department representatives were
notified that the county has a “financial obligation” in East Helena and the “increase in the tax base”
would provide the funding necessary to meet this obligation. As outlined in our comments of the
Proposed Plan, the Board strongly states that the responsible party, ASARCO, should clean up
contamination from the Asarco smelter, rather than shifting the cost to a health department already
struggling to provide core public health services county-wide.

Clarify What the ROD Covers

Throughout the document, questions arise about what the specific components of Operable Unit 2 (OU2)
are and what they aren’t. Reviewing the ROD discussion of both Prickly Pear and the Wilson Ditch
raises public health concerns that are not addressed adequately in the ROD. The Board would like to
know who is taking responsibility for characterization and cleanup of what appears to be a significant
source of metals - Wilson Ditch. If the focus of activities in East Helena is indeed shifting to RCRA
from CERCLA, this should be stated clearly and EPA must clearly designate RCRA as the responsible
party. This allows both the Board and the Commission to follow up on the public health implications of
issues that are not addressed in the ROD without confusion over on the appropriate contact.

Page 5-20, Wilson Ditch discussion

The first paragraph is very confusing. It implies that water quality in the Wilson Ditch is not essentially
the same as Prickly Pear above the plant, because arsenic and lead concentrations in particular are
elevated — directly in conflict with the plain English of the paragraph. We must guess where the highest
levels are, because it is not clearly stated or discussed. Is it the Upper Lake, the upper reach of Prickly
Pear or Wilson ditch? Were samples taken? What reference can we consult to obtain the data used to
make these statements? If Superfund OU2 is indeed looking at surface water, then this issue must be

The mission of the Lewis and Clark City-County Health Department is to improve and protect
the health of all Lewis and Clark County residents.



clearly addressed in the ROD. Otherwise, surface water should immediately be transferred to RCRA for
investigation.

The next paragraph indicates Wilson Ditch sediments are significantly high in lead and arsenic. This
ditch is an actively used irrigation ditch and livestock have access to this water and can drink the water,
at least “part of the year”. Livestock access is not discussed. Is it a concern? Where is the irrigation
water applied? Application of water with potentially elevated metals concentrations across large areas of
agricultural land implies that we are spreading contamination, and increasing concentrations of
contamination. Though the discussion suggests that the source of metals (stormwater from the plant site)
has been eliminated, it is possible that the contaminated sediments of Wilson Ditch are a second source.
Wilson Ditch sediments contain 2,658 ppm arsenic and 6,528 ppm lead at the highest levels (near the
plant site). Is this an area of open flow through the ditch? Furthermore, high concentrations are found
to a depth of 8”. This appears to be a fairly significant source and is subject to constant movement
through water flow.

Statements in the third paragraph on page 5-10 highlight the importance of the discussion on Wilson
ditch and other ditches. The ROD notes, “Sampling to date has shown that only approximately five
properties have yard-wide average arsenic concentrations greater than 100 ppm arsenic in association
with lead concentrations less than 1,000 ppm. These properties are located north of East Helena's city
limits where historic ditches and channels are present.” The implication that ditches and channels are
likely to contribute to elevated levels of arsenic, in the potential absence of lead, leads to the conclusion
that the Wilson ditch also contributes arsenic to irrigated lands. With arsenic sediments at 2,658 ppm,
the Board believes this ditch requires significantly more attention than it is receiving.

The 4™ paragraph of this section indicates that a section of the ditch was cleaned up in 1993 and 1994.
However, this is still an active irrigation ditch and runs openly through a portion of Manlove Subdivision
and extends North of Highway 12. The point of diversion, the nature of the ditch’s construction through
the plant site, and other pertinent details are not discussed here. There is inadequate information to claim
that exposure risk is not an issue with the Wilson Ditch.

Page 6-1, Section 6.2 Water Use

The ROD indicates DEQ has classified Prickly Pear Creek as a B-1 stream. However, beginning at the
northeast corner of the West Fields, Prickly Pear is classified as Impaired (I) ((17.30.610, (1)(a)(ix),
Administrative Rules of Montana. Impairment is due to sediment, nutrients, metals (particularly arsenic
and lead), and dewatering. The Montana DEQ has issued a load reduction goal for Prickly Pear Creek on
the impaired section beginning at the northeast corner of the West Fields in the Framework Water
Quality Restoration Plan & Total Maximum Daily Loads for the Lake Helena Watershed Planning areas.
The identified stream segment (MT411006_030) is within the Superfund planning area and is adjacent to
an area identified as containing contaminated soils (West Fields).

The fact the draft ROD doesn’t mention the impaired status of this stream is of concern and indicates that
surface water has been ignored. This stream is used as a source of water for livestock, and it recharges
the Helena Valley aquifer, a source of drinking water for thousands of people. While the ROD suggests
that enhancement of riparian zones of Prickly Pear Creek may spur RCRA investigations and remedial
actions, it is the potential for contaminated sediments, heavy concentrations of metals and interaction of
surface water with ground water that should be of interest to both Superfund and RCRA. Of concern to

us is the error of misclassification of this impaired stream and the potential for spreading contamination.
3
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Page 2-21, 4" paragraph

“All treatment yielded vegetative loadings for lead and cadmium that exceeded National Research
Council (NRC) forage concentrations chronically tolerated by livestock. However, vegetative arsenic
and zinc loadings from all treatments were less than the NRC-identified levels tolerated by livestock.

These results suggested that East Fields could be used as pasture for cattle for at least part of the year.”

There is no discussion of the level of exceedances, or what “part of the year” means. Is that one month
or perhaps six months? How can institutional controls be developed to manage this potential problem
when we have no substantive information about acceptable levels of exposure?

Soil Levels
As described in the Board’s comments on the Proposed Plan, the Board does not agree that the lead

cleanup level for residential soils of 1,000 ppm is health protective. The Board disagrees with the
approach used by EPA to establish the 1,000 ppm cleanup level, which is based on (1) blood lead data
from East Helena and (2) a quantitative uncertainty analysis of the human health risk assessment during
which several “model runs” were conducted using predictive blood lead models.

Additionally, the Board believes the Preferred Cleanup Alternative relies too heavily on institutional
controls, including community education, which, in turn, minimizes the alternative’s long-term
effectiveness and permanence.

Summary

The Lewis and Clark County Commissioners and the Board of Health are committed to participating to
the full extent available to us, in the successful development and implementation of institutional controls
in the East Helena Superfund area. We rely on the finalization of the ROD to understand what those
institutional controls may include. In summary,

¢ The ROD, as it now stands, does not contain adequate information to determine what an effective
set of ICs may require.

¢ The existing draft IC regulation included in the ROD is inadequate to protect public health.

e Contradictory language in the ROD (some of which is illustrated above) makes unclear what
EPA’s intent is and brings into question the protectiveness of the selected remedy.

¢ The overlap between RCRA. and CERCLA confuses the 1ssue and tends to obscure the
importance of other public health threats, like the groundwater arsenic and selenium plumes, the
levels of contaminated soils in ditches and waterways and the possibility of their continued
spreading, and, virtually unmentioned, the connectivity between groundwater and surface water
and the potential for contamination of larger portions of the Helena valley alluvial aquifer.

The Board, Commission, and Health Department staff would like to continue to discuss and review the
ROD with you and your DEQ staff so that we can continue to work toward a protective remedy in East
Helena. 4
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City Clerk I am writing to request the EPA come to a resolution regarding gg \ f;)
Sandra Milsten the Record of Decision’ for the East Helena ASARCO site. The ) o
D Clerk residents of the city have been waiting since last September when E V] N
s;gfgmnomo we were told a final decision would be ma@e. We were then told ;’ e x

it would be moved to December, and then March. Most recently, we 38 |t o

Public Works have been told, it has once again Peen.pgg on h91d. It would G :
Director seem that with all the years of scientific studies and =
Bill Casey information that has been gathered, we should be able to move o

forward to a Record of Decision. As the evidence from the blood,
Chicf of Police lead levels demonstrate, we are well below the national average. -
Dale Aschim It seems obvious that the remediation that has been completed, @ 5
along with the education program, we have achieved what we were 2 e
City Judge striving for, to ensure the health of the. children of our X ¥
Thomas Pouliot community. The concerns of .MIDEQ and Lewis and Clark" Clty County L. :

: Health Board are not reasomable.. The action levels to which the = 1 E -0 F
Fire Chicf yards and surrounding areas have been remediated are an adequate: 8 ﬁ}-g 18 15
Troy Maness level. There is nothing to demonstrate that making these levels: g L =i

more stringent will achieve a greater level of success regarding'-
g the health of the children. Since our blood lead levels are
lower than the national average and much lower than when East i

-P.O. Box 1170 Helena was designated a Super Fund site, what is to be gained by

East Helena

Montana 59635

City Offices
406-227-5321

City Fax
406-227-5456

Police Admin.
406-227-8686

changing the standards at this time?

The land that is known as K&R subdivision, wherxe East Valley
Middle School and several blocks of housing is now located had
varying levels of lead, cadmium and arsenic. The ground was deep
till plowed, mixing the soils with a good end result.- This is a
relatively inexpensive manner of treatment that is very ¢
effective. By utilizing this type of treatment, it made
development of the area affordable, which in turn, led to
affordable housing. This same type of treatment could be used on
the land to the west of the city, known as Lamping field, as well
as other undeveloped land surrounding the city. This property
could give the city a “hand up” if reasonable methods of
remediation can be used. If developers could purchase this
property, the city is willing to annex the area, providing water,
sewer and cther city services. The location of this is ideal for
development. The area closest to the highway could be used for
commercial purposes, which could help to offset the loss of tax
base to the city, as well as School District #9. The area to the
north could be used for residential housing.

i= “ We Support Fair Housing
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John Wardell
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We aren’'t asking to have the rules bent or changed to accommodate
the city. We are asking that the same standards that were
initially placed continue to be utilized to the end of the
project. Both MTDEQ and Lewis/Clark City County Board of Health
were involved from the beginning. There is no logic in changing
the standard at this time and nothing to be gained. We are in a
holding pattern until there is a Record of Decision. We would
like to move forward, looking to the future. This could involve
Brownfield’s grants, which we don’'t qualify to apply for, because
we are designated a Super Fund site. We ‘encourage you to
continue to move forward to a final dec151on and not allow other

entities to influence your decision.

Sincerely,<

% -;«*:’ / A
/TU o~ &-‘t £
Terrie Casey
Mayor

CC: Carol Rushin
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April 17, 2008

Honorable Terrie Casey
Mayor

City of East Helena
P.O. Box 1170

East Helena, MT 59635

Dear Mayor Casey:

Thank you for your letter of April 1 in which you asked EPA to complete the East Helena
Record of Decision (ROD), and reiterated the City of East Helena’s support for the preferred
alternative in EPA’s East Helena Proposed Plan. I regret I have not been able to meet the
previous target dates to complete the ROD. It has been approximately one year since the close of
the public comment period for the Proposed Plan.

As you know, EPA and Montana Department of Environmental Quality (MDEQ)
disagree over several aspects of EPA’s preferred alternative in the Proposed Plan. EPA and
MDEQ have met several times to discuss the areas of disagreement particularly the difference in
the lead soil remedial action level. The ROD completion was delayed in hopes of an agreement
being reached with the State of Montana which has not yet happened.

Next month, I will be sending the ROD to EPA Headquarters for its review and
concurrence. After EPA Headquarters has reviewed the document and I make any needed
adjustments, the ROD will be forwarded to MDEQ. At that time, MDEQ will complete its
review, and I anticipate will be ready to make its decision about the selected remedy.

The above-described schedule means the ROD may not be finalized until late July at the

earliest. I am committed to complete the ROD as expeditiously as possible and will update you
periodically on its status. Please do not hesitate to call me at (406) 457-5001 with your questions

Or concerns.
é@j

Director
Montana Office

@ Printed on Recycled Paper
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September 15, 2009

Carol Campbell

Assistant Regional Administrator

Office of Ecosystems Protection and Remediation
U. S. Environmental Protection Agency, Region 8
1595 Wynkoop St

Denver, CO 80202-1129

Re: Letter of Non-Concurrence for Operable Unit 2 (“OU 2") of the East Helena
Superfund Site

Dear Ms. Campbell:

The East Helena Site was listed on the National Priorities List in 1984. The
Environmental Protection Agency (EPA) and ASARCO signed an Administrative Order
on Consent in 1991. EPA issued the first proposed plan in 1997, and the second in
January 2007. Throughout these years, the evidence of the detrimental effects of lead
continues to mount, and lead has become more strictly regulated by EPA on a national

level.

Much of the evidence is summarized in EPA’s October 2008 regulatory impact analysis
of its proposed revisions to the National Ambient Air Quality Standards for Lead, which
states, “Very importantly, the newly available toxicologic and epidemiologic information
... includes assessment of new evidence substantiating risks of deleterious effects on
certain health endpoints being induced by distinctly lower than previously demonstrated
Pb exposures indexed by blood-Pb levels extending well below 10 zg/dL in children

and/or adults.”

The Department of Environmental Quality (DEQ), cognizant of the ongoing research
and national efforts for protectiveness from lead, continues to advocate a trigger tevel
for all residences of 500 ppm. The DEQ trigger level would not undo EPA'’s removal
action. Those residences addressed under the removal action have soil lead levels of
less than 500 ppm, protective of human health and the environment.

But EPA's negotiated 1,000-ppm lead trigger tevel for existing residences should not be
viewed as mission accomplished. As made clear by the National Contingency Plan,
removal actions, by their nature, “are distinct from remedial actions in that they mitigate
or stabilize the threat rather than comprehensively addressing all threats at a site.” 55

Fed. Reg. 8666, 8695 (1990).
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Ms. Carol Campbell
September 15, 2009
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The 500-ppm trigger cleanup level, unlike EPA’'s 1,000-ppm level, would be consistent
with the Integrated Exposure Uptake Biokinetic model and current federal lead policy
and guidance. The state of Montana has been clear about its preference for the more
protective clean up level.

As for funding of further actions for lead contamination at OU 2, it is unfortunate that
publication of EPA’s 2007 Proposed Plan, based on the 1,000-ppm trigger level, played
a large role in limiting EPA's and DEQ’s future cost recovery against ASARCO in the
bankruptcy arena. However, this should not preclude the agencies from further actions
needed for protectiveness, nor should it lead to transferring the fiscal burden onto local
government and landowners.

The points made by DEQ in its April 12, 2007, comments on the Proposed Plan
continue to be valid, and apply to the ROD as well.

In addition, the Section 10.2.8, “State Acceptance,” is required, in its entirety, to read:

“The State’s consistent interpretation that a lower lead in soil cleanup level is
needed to be protective, as well as the State’s disagreement with other facets of
EPA’s OU 2 remedy, influenced the State’s final decision not to concur. DEQ's
concerns pertaining to OU 2 focus on concerns as to the remedy’s
protectiveness as well as the remedy's implementability. DEQ considered public
comment received on the Proposed Plan prior to making its determination as to
State concurrence. The State’s letter pertaining to concurrence is provided in

Appendix D."

DEQ looks forward to working closely with the EPA, responsibie parties, local
government, landowners, and the public in ensuring a clean and heaithful environment
for the citizens of the State, and significantly, for those who live or work in East Helena

and the associated counties.
Sincerely,

Richard H. Opper
Director
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