IN THE UNITED STATES DISTRICT COURT '
Unfted States Courts

FOR THE SOUTHERN DISTRICT OF TEXAS ot Stes Courts
FILED
JAN 27 2005
UNITED STATES OF AMERICA, el M, My, Glrk of Gourt
STATE OF ILLINOIS, -
STATE OF LOUISIANA,
STATE OF NEW JERSEY,

COMMONWEALTH OF PENNSYLVANIA,
NORTHWEST CLEAN AIR AGENCY,

- g-05-0258

CIV]LAC’lﬁNNO.. .

Plaintiffs, JUDGE o
v.

CONOCOPHILLIPS COMPANY,

Defendant.

N N N N N S N S N e N e N N N N N

CONSENT DECREE



i

< 2 g =

TABLE OF CONTENTS

JURISDICTION AND VENUE............. ........ ceean 10
APPLICABILITYAND.BINDIII\TGEFFECT._. e L
OBIECTIVES . ...\t 14
DEFINITIONS. . .+« oveeeeeeeeeen ) e e 14
AFFIRMATIVE RELIEF/ENVIRONMENTA_Ll PROJECTS ..........cun... .... 28
A, NO, Emissions Redpctioﬂs from FCCUs. .. ... e eeseaeanaan PP s 28 |
B. SO, Emissions Reductions from ECCUS ... ............ e, .. 53
C. PM Emissions Reductions from FCCUs. . ... e e D
D.  CO Emissions Reductions from FCCUs . ... ... e 69
E.  NSPS Applicability of FCCU Catalyst Regeneratdrsl ....... B 71
F. NO, Emisgions Reductions from Combustion Units . ................. . 7.3
G. SO, Emissions Reductions from and NSPS Applicability to Heaters
andBoilers....................... e et e P 82
H. NSPS Applicability of Sulfur Recovery Plants . . . e 86
L NSPS Applicability of the Sulfuric Acid Plant at LAR Wilmington......... 98 k
J.  NSPS Applicability of Flaring Devices . ... ................... e 99
K. ~CERCLA/EPCRA . ..; .............. JUUUUUTUTUURR RS .102
L. Control of Acid Gas Flaring Incidents and Tail Gas Incidents. . . ..... e 103
M. Control of Hydrocarbon Flaring Incidents . ... ........ e 112
N Benzene Waste Operations NESHAP Program Enhancements . . .......... 114

1




0.

P.

‘Leak Detectnon and Repalr Program Enhancemcnts AR PR :

Incorporation of Consent Decree Requirements into Federally Enforceable
Permlts..'......._ ........................... b e e ame e
VL EMISSION CREDIT GENERATION . . . ...t eeeeie e ieeenn s,
VI MODIFICATION TO IMPLEMENTATION SCHEDULES , .. ......... I v-
VIIL SUPPLEMENTA.[/BENEFICIAL ENVIRONMENTAL PROJECTS ............
| IX REPORTINGANDRECORbKEEPING....................... ............
> NG\ 1 5 55307351 o PP B
XL STIPULATEDPENALTIES ...... ... oo i
A.. Non-Compliance with Requirements for NO, Emissions Reductnons \
fromFCCUs. ... ..........ooiiiiiiint. ceeeienedeaaedey
B. Non-Compliance with Requirements for SO, Emissions Reductions
' fromFCCUs.................. e e et
C.  Non-Compliance v_vith.chuirementé for PM Emissions Reductions
from FCCUs.. . ... e [EEPTR e
D. Non-Compliance w1th Requlrements for CO Emissions Reductions
fromFCCUs ... ... .. .. . i, ER R R R R PP
E. Non-Compliance with Requlrements for NSPS applicability of FCCU
Catalyst Regenerators . . . . . .. e e e i
F. Non-Compliance with NO, Emissions Reductions from Combustion
Units......_ ...... [, e S
G. Non-Compliénce with SO, Emissions Reductions from Heaters and
Bollers . . ..o e e, T
H. = Non-Compliance with Requirements for NSPS Applicability of

Sulfur RecoveryPlants . .. ... ... .. ... ... . iiiiieininnnnnn. ..

111




L " Non-Compliance with Requirements for NSPS Applicability of the :
Sulfuric Acid Plant at LAR Wilmington-............ e . 177

J. Non—Comphance with Reqmrements for NSPS Applicability of y
- Flaring Dev1ces .............................. e ... 177

K. CERCLA/EPCRA........ e T 178

. L. Non-Compliance with Requxrements for Control of ACld Gas Flarmg ‘

XVL

Incidents. and TallGasIncidents .. ..... . ... ... ... ..... A £

M.  Non-Compliance with Reqmrements for Control of Hydrocarbon Flaring -
Incidents . . ......o i ... e R 181

N.  Non-Compliance with Requlrements for Benzene Waste Operatlons
* NESHAP Program Enhancements . ................... .. 181

0. Non-Compliance with Requirements for Leak Detectlon and Repair
Program Enhancements . . . ... [P e e 184

P. Non-Compliance with Requirements Related Incorpniating Consent
Decree Requirements into Federally Enforceable Permits . .. ............. 186

Q.  Non-Compliance with Requirements Related to Supplemental/Beneﬁmal
Environmental Projects . .. ............... e . 186

R. Non-Compliance with Requirements for Reporting and Recordkeeping . . . .. 187

S. Non-Compliance with Requirements for Payment of Civil Penalties . ... .... 187
T. General Provisions Related to Stipulated Penalties ...... i 188
INTEREST ............. P 190
RIGHT OF ENTRY . ...\ oeeeeenns, BT ... 190
FORCEMAJEURE . ...........ccooeen... VRTINS e 191

- RETENTION OF JURISDICTION/DISPUTE RESOLUTION . ............. ... 193

EFFECT OF SETTLEMENT . .. .. .. . i iiannas 196

v




v
o

"XVIL. GENERALPROVISIONS ... ...\ ioeoennenrnnns. et 212
" XVIIL TERMINATION .. ........oneann... [T 228

XIX. . SIGNATORIES .......... P [T IO I 227




TABLE OF APPENDICES

List of Flaring Devices at the Covered Refineries
List of Combustion Units

- List of Assets ConocoPhllhps Purchased from the Premcor Refining Group in
Hartford, Minois

_ Détemﬁning the Optimized Addition Rates of Catalyst Additives at the FCCUs

Predictive Emissions Mdnitoring Systems for Heaters and Boilers with Capacities
~Between 150 and 100 mmBTU/hr ' .

-FCCU NO, Control Technology Design and Operating Parameters
Study of Breakthxough in Dual Carbon Canisters

Table of Violations Asserted by the Louisiana Department of Environmental
Quality L . ‘

vi




CONSENT DECREE
WHEREAS, Plaintiff the United States of America ("Unit_ed Stqtes"), by the authority of
the Attomney General of the United States and through its undersigned counsel, acting at the
request and on behalf of the United States Environmental Protection Agency ("EPA"),.
Co-Plaintiff the State of Illinois (“Illindis”), on behalf of the Illinois Environmental Protection
Agéncy (“IEPA”™), Co-Plaintiff the State of Louisiana (“Louisiana”), on behalf of the Louisiana
Department of Environmental Quality (“LDEQ”), Co-Plaintiff the State of New Jersey (“New
Jersey”), at the ;equest and on behalf of the New Jersey Department of Environmental Protection
(‘NDEP”), Co-Plaintiff the Commonwealth of Pennsylvania (“Pennsylvania’”) on behalf of the
| Pennsylvania Department of Environmental Protection (“PaDEP”), and Co-Plaintiff tﬁe
Northwest Clean Air Agency (“NWCAA”) have simultancously filed a Complaint and lodged
~ this Consent Decree against defendant ConocoPhillips Company (“COPC”) for alleged
environmental violations at COPC’s petroleum refineries in the following locations: Belle
Chasse, Louisiana (“Alliance Refinery”); City of Linden, New Jersey (“Bayway Refinery”);
Borger, Texas (“Borger Refinery”); Carson, California (“LAR Carson™); Ferndale, Washington
(“Ferndale Refinery”); Rodeo, California (“Rodeo Refinery”); Santa Maria, California (“Santa
Maria Refinery”’); Sweeny, Texas (“Sweeny Refinery”); Trainer, Pennsylvania (“Trainer
Reﬁnery;); Wilmington, California (“LAR Wilmington™); and Roxanna and Hartford, Illinois
(“Wood River Refinery” and “Distilling West”) (collectively “Covered Refineries”);
WHEREAS, COPC also owns and operates three additional refineries which are covered

by a Consent Decree entered in Civil Action Number H-01-4430 in the United States District
Court for the Southern District of Texas and are not included in the “Covered Refineries” under

this Consent Decree;




WHEREAS, the United States alleges, upon information and belief, that COPC has

violated and/or continues to violate the following statutory and regulatory provisions: |

1) Prevention of Significant beterioration ("PSD") requiréments found at Part C of
Subchapter I of the Clean Air Act (the "Act"), 42 U.S.C. §§ 7475, and the regulations
promulgated thereunder at 40 C.F.R. ‘§ 52.21 (the "PSD Rules"); and “Plan Requirements for
Non-Attainment Areas” at Part D of Subchapter I of the Act, 42 U.S.C. §§ 7502-7503, and the
regulations promulgated thereundér at 40 C.F.R. § 51.165(a) and (b) and at Title 40, Part 51,
Appendix S, and at 40 C.F.R. § 52.24 (“PSD/NSR Regulations”), for heaters and boilers and
fluid catalytic cracking unit catalyst regenerators for nitrogen oxide (“NO,”), sulfur dioxide
(“S0O,"), carbon monoxide (“CQ”), and particulate matter (“PM”);

2) New Source Performance Standards (“NSPS”) found at 40 C.F.R. Part 60, Subparts A
and J, under Section 111 of the A;:t, 42 1U.8.C. § 7411 (“Réfinéry 1\fSPS Regulations™), for sulfur
recovery plants, fuel gas combustion devices, and fluid catalytic cracking unit catalyst
regenerators;

3) Leak Detection and Repair (“LDAR”) requirements promulgated. pursuant to
Sections 111 and 112 of the Act, and found at 40 C.F.R. Part 60 Subparts VV and GGG; 40
C.F.R. Part 61, Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC (“LDAR
Regulations™); and |

4) National Emission Standards for Hazardous Air Pollutants (“NESHAP”) for Benzene
Waste Operations promulgated pursuant to Section 112(e) of the Act, and found at 40 C.F.R.

Part 61, Subpart FF (“Benzene Waste Operations NESHAP Regulations”); and




5) 'N’ew Source Perfc'mnance Standards.foﬁnd ét 40 C.F.R. Part 60, Subpart H, under- . |
Section 111 of the Act, 22US.C. § 7411 (“Sulfuric Acid Plant NSPS Regulations™), for sulfuric
acid planﬁé; | | | |

WHEREAS, the United States also specifically alleges with respect to the Covered
R’eﬁnen'és that, upon. information and belief, COPC has been and/or continues to be in violation
of .tl_le state implementation plans (“StPs”) and other state and local rules and regulé_ttions adbpted
by _thé states and/or local air quality districts in which the Covered Refineries are located to the -
extent tha't'sucﬁ blans, rules, or regulations implement, adopt or incorporate the abové—déscr_ibé_d _
federal“.;‘e(iuirements; ‘

WHEREAS, the United States further alleges that COPC has violated and/or continues to
viola{e the reporting requirements found ét Section 103(a) of the Comprehensive Environmental
| “ Response, Compensation, and Liability Act (“CERCLA”), 42 US.C. § 9603(a), and Section
304(b) and (c) of the Emergency Planning and Community Rjght-fo-KJ}ow Act (“EPCRA”), 42
U.S.C. § 11004(b) and (c), and the regulations ﬁromulgated thereunder;

WHEREAS, Illinois, Louisiana, New Jersey, Pennsylvania, and NWCAA have_jbined in
this matter alleging violations of their respective. applicable SIP provisions and/or other state
and/ér local rules and regulations incorp(').rating and implementing the foregoing federal
requirements; |

_ W}IEREAS, on J anuary 5, 2001, the Ferndale Refinery requested approval of an
alteﬁative meaﬁs of emission limitation pursuant to 40 C.F.R. § 61.353 fof its roughing filter
. system claiming it to be equivalent to an enhanced biodegradation unit under 40 C.F.R.
§ 61.348(b)(2)(11)(B), but for which performance testing completed in February 2004 indicated

that the system could not achieve a level of performance equivalent to an enhanced




biodegradaﬁon umt under 40 C.F.R. § 61.348(b)(2)(ii)(B), and therefore on April 12, 2004,
COPC agreed to no longer pursue the approval of an alternate means of emission limitation bet
 instead to install air pollution contrel eqilipnient to comply with Benéene Waste Operations -
NESHAP (“BWON™) regulations;
| WHEREAS COPC has not been able to demonstrate compliance with the PM and
- PM-10 emission limits for the fluidized catalytic crackmg unit (“FCCU’ ’) at the Ferndale
* Refinery established by NWCAA n Order of Approval to Construct #733a (“Order 6f
Approval”), Conditions D-4, D- 1_(b), and E-10(f) including those limitatiops which were
intended to rest;iet emissions from the Ferndale FCCU project to below the significance levels
for PM and PM-IO and thereby avoid the requirements of the PSD program for PM and PM-10;
WHEREAS, COPC has ‘agreed'to apply for a PSD permit amendment to include PM and |
PM-10 for the Ferndale FCCU in tﬁe PSD permit and to reqliest a re\fision of NWCAA’s Order
of Approval containing conditions limiting PM and PM-10 from thel;CCU once the Washington
Department of Ecolegy iesues an amended PSD permit which includes PM and/or PM-10;
WHEREAS, the State of New Jersey is in the process of reviewing a peﬁnit application
for fhe FCCU at the Bayway Ref'mery which may result in emission limits vmore stringent than
those in Paméraphs_ 77 and 84 and nothing in this Consent Decree precludes New J ersey from
issehlg such a pernﬁt nor precludes COPC from contesting such a permit;
WHEREAS, excépt as otherwise provided in Section V.H., COPC and New Jersey are
and continue to be bound by a March 31, 1993 Administrative Consent Order (ACQO) A930366,
and this Consent Decree, except as otherwise provided in Section V. H. does not preclﬁd_e or

otherwise affect modification, termination, or enforcement of the ACO;




WHEREAS upon Entry of this Decree, COPC w111 submit an cnhancement to the |
E Reasonably Achievable Control Technology (“R.ACT”) Plan that 1t already has submitted to the .
NIDEP for Volatile Organic Compounds for the Bayway Reﬁner-y based upon actions that CQPC
_ will implement under this Cénsent Decree, and NJDEP will approve the ehhanccd- RACT Plan;

WHEREAS, COPC denies that it has violated the foregoing statutory, regulatory, and SIP-
prbvi_s'id_ns and the state and/or local rules and fegulations incorporating and implementing the
foregoing federal- requirements, and maintains that it has been and remains in (;,ompliancé with all
épplicable statuteé, regulations and permits and is not liable for civil penalties and injunctive
relief; | |

WHEREAS, with respect to the provisions of Section V.L (“Control of Acid Gas Flaring
Incidents and Tail Gas Incidents”) of this Consent Decree, EPA maintains that "[i]t is the intent
of ‘th¢ proposed standard [40 C.F.R. § 60.104] that hydrogen—sulﬁdé—ﬁch gases exiting the amine
regenerator [or sour Water sniﬁper gases] be directed to an appropriate recovery facility, such_a_é a
Claus sulfur piant," see Information for Proposed New Source Performance Standards: Asphalt |

Concrete Plants, Petroléum Refineries, Storage Vessels, Secondary Lead Smelters and

Refineries, Brass or Bronze Ingot Production Plants, Iron and Steel Pl__ahts, Sewage Treatment

Plants, Vol. 1, Main Text at 28;

WHEREAS, EPA further maintains that the failure to direct hydrogen-sulfide-rich gases
to an appropriate recovery facility -- and instead to flare sqch gases under qircumstances that are
not sudden or infrequent or that are reasonably preventable -- circumveﬁts the purposes and
intentions of the standards at 40 C.F.R. Part 60, Subpart J;

WHEREAS, EPA recognizes that “Malfunctions,” as defined in Section IV of this

Consent Decree and 40 CFR § 60.2, of the “Sulfur Recovery Plants” or of “Upstream Process




Units” may resuit in ﬂaﬁﬂg of “Acid Gas” or “Souf Wafer an'pper Gas™ on occasion, as those '
terms are defined herein, aed that such flaring does not violate 40 C.F.R. § 60.11(d) if the owner
or operator, to the eitent practicable, maintains and operates such units in a mem_ler c‘o_ns'istem
with good air pollution control practice for minimizing emissions dﬁring these periods;

WHEREAS, based upon information available to COPC, COPC has provided an
evaluation of the causes and corrective actions for the flaring incidents thet oceurred .éu the
Covered Refineries _for the five years prior to September 30, 2004, and that evaluation is
coﬂfained ina doe_llment dated September 30, 2004;

WHEREAS, within forty-five (45) days after the Entry of this Consent Decree: (i) the
ﬁnite& States, the State of Illinois, and COPC agree to jointly mml/e to terminate the mﬁsent

decree entefed in the case of United States, et al. v. Shell Oil Co.. et al., Civil Action No.

98-652-GPM (8.D. 111. 1998); (ii) the United States and COPC agree to jointly move to terminate

the consent decree entered in the case of United States v. Shell Oil Co., et al., Civil Actioﬁ

No. 97-539-WDS (8.D. 111 1997); and within thirty (30) days of Lodging: (i) EPA agrees that
COPC no longer will be subject to the reporting requirements of Appendix C of EPA’s Clean Air
Act Section 114(a) Request for Information dated December 12, 1994, regarding the .W_ood River
Refinery; |
WHEREAS, COPC has represented that it or a predecessor compeny assu.rne'_d. ownershie

and operation. of the Covered Refineries on the following dates:

Alliance September 8, 2000

Bayway : ~April 8, 1993

Borger Prior to 1970

Ferndale December 27, 1993

LAR Carson April 1, 1997

LAR Wilmington April 1, 1997
 Rodeo April 1, 1997




SantaMaria April 1,1997

Sweeny ’ Prior to 1970
Trainer ' February 2, 1996
Wood River, _ : June 1, 2000
excluding Distilling West ' |
Distilling West July 31, 2003

WﬁEREAS, projects undertaken pursuant to tms Consent Decree are for the purpoéés of
abaﬁng or cdntrolling atlhospheric pollution or contamination by refh;)ving, reducing, or |
preventing the creation of emission of pollutants (“pollution control facilities™) and as such, may
" be considéred for cerﬁﬁcation as pollution control facilities by federal, Stat_e, or local authorities;

WHEREAS, EPA recently issued PSD Rules and PSD/NSR Regulations, @67 Fed.
Reg. 80186-80289 (2002), that idcnﬁfy and address “Pollufion Control Projects” and “Clean
Unité” and the appli_cability of PSD/NSR permitting fequiremgﬁts to such Projects or Units;

WHEREAS, EPA previously issued guidance (“Pollution C01v1trol Projecfs and New
Source Review (NSR) Applicability,;’ July 1, 1994) identifying and addressing “Pbllution
Control Projects” and the applicabilify éf PSD/NSR pemmitting fequirements to such Projects;

WHEREAS, EPA agrees that _uﬁder the recently issued PSD Rules and PSD/NSR
Regulations that identify and address “Clean Units”, see 67 Fed. Reg. 80186 ¢t seq., units that
accept the following emission limits under this Consent Decree may be considered as “Clean
Units” with respect to the identified pollutants:

For FCCUs - 20 ppmvd NO, at 0% O, on a 365-day rolling average bams

= 25 ppmvd SO, at 0% O, on a 365-day rolling average basis
— 100 ppmvd CO at 0% O, on a 365-day rolling average basis
— 0.5 pounds of PM per 1,000 pounds Qf coke burned on a 3-hour

average basis

For Heaters and Boilers —  0.020 Ibs/mmBTU NO,




‘Units With higher limits rhay be considered as “Clean Units” undor applioable hules at the
dlscretlon of the permlttmg agency (for example, FCCUs controlled by LoTOx Systems where
| EPA has estabhshed NO, 11m1ts pursuant to thls Consent Decree). EPA also agrees that pursuant
to applicable rules, state and local permitting agencies reserve the right to establish more
- stringent fequ'ireinents, including emission limits, than those set forth above in thi-s Péragraph for
“Ciea‘n Units™; | |
WHEREAS, EPA agrees that under recently issued PSD Rules and PSD/NSR
Regulations that li(-‘lenti'fy and address “Pollution Control Proj ects”, see 67 Fed. Reg. 80186 et
seq., and undef prior EPA guidance (“Pollution Control Projects and New.S.ouroe Review (NSR)
Applicahility,” J oly 1, 1994), the following octivities may be considered as “Pollution Control
Projocts” under such rules; regulations, and guidance, provided that COPC complies with the
: roquirem.ents for “Pollution Control Projects” under applicable federal, state, and local
‘regulations and policies.
For FCCUs:  Activities required to comply with Sections V.A and V.B of this 'Consent :
Decree (reduction of NO, and SO, emissions by the use of hardware
and/or the use of catalyst additives under the applicable protocol).
For Heaters and Boilers: Acti.vities undertaken to comply with Paragraph 95 of this |
Consent Decree (reduction of NO, emissions by 4951 tons
through the installation of Qualifying Controls (as defined .
in Paragraph 94)).
EPA also agrees that pursuant to applicable rules, state and local permitting agencies reserve the
right to establish more stringent requirements.

WHEREAS, EPA expects that COPC will design, operate and maintain the controls

identified in the preceding Paragraph in a manner consistent with standard and reasonable air




pollution control practices, and that collateral emissions increas¢s will be adequately addressed
by COPC; | |

WHEREAS, the United State's‘ is engaged in a federal strategy for achieving cooperative
agreements with petroleum refineries in the United States to achieve across-the-board reductions
in emissions (“qubal Settlern_ent Strafegy”);

WHEREAS, COPC consents to the simultancous filing of the Complaint and lodging of
this Consent Decree against COPCN(dCSpite its denial of the allegations in the Complaint) in
order to accomplish its objective of cooperatively reconciling the goals of the United States, the
Co-Plaintiffs, and COPC under the Clean Air Act and the corollary state statutes and regulations,
and therefore agrees to undertake the installation of air pollution control equipment and
enhancements to its air pollution management practices at the Covered Refineries to reduce air
emissions by participating in the Global Settlement Strategy; ‘

WHEREAS, by entering into this Consent Decree, COPC has indicated that it is
committed to pro-actively resolving environmental concerns relating to its operations;

WHEREAS, the United States anticipates that the afﬁnnétive relief aﬂd environmental
projects identified in Sections V and VIII qf this Consent Decree will reduce emissions of
nitrogen oxide by approximately 10,000 tons annually, will reduce emissions of sulfur dioxide by
approximately 37,200 tons annually, and will also result in reductions of volatile organic
compounds and particulate matter (“PM”);

WHEREAS, discussions between the Parties have resulted in the settlemelit embodied in
the Consent Decree;

WHEREAS, COPC has waived any applicable federal or state requirements of statutory

notice of the alleged violations;




- WHEREAS, ﬁotwithstanding the foregoing reservations, the Parties agree that: o

~ (a) settlement of the mattérs set 'forth' ir; the Cbmplaint (filed herewiﬂi) isin thé best interests of
- the Parties and the public; and (b) entry of the Consent Decreé witﬁout-li;igation is the I.nOSt. '
' -ai)propriate means of resolving this mattef; | \

o WI-IEREAS, the Parties recognize, and the Coﬁrt by eﬂtering the Consent Decree finds,
that tﬁe Consent Decree has been negotiated at arms length aﬁd in gbod faith and that the
Consent Decree 1s fair, reasoriable, and in the public interést;

NOW THEREFORE, with respect to the matters set forth in the Complaint, and in
Section XVI of the Consent Decree (“Effect of Settlement™), and before _tfxe taking of any
‘testimony, without adjudication of any issue of fact or law, and up(;n the consent and agreement

of the Parties to the Consent Decree, it is hereby ORDERED, ADJUDGED and DECREED as

. follows:

I. JURISDICTION AND VENUE

1. This Court has junsdiction ovér the subject matter of this action and over the
Parties pursuant to 28 U.S.C. §§ 1331, 1345, 1355, and 1367(a). In addition, this Court has
junsdiction over the .subject matter of this action pursuant to Sections 113(b) and 167 of the
CAA, 42U.8.C. §§ 7413(b) aﬂd 7477, Section 325(b) of EPCRA, 42 US.C. § 11045(b), and
Segtibn 109(c) of CERCLA, 42 U.S.C. § 9609(c). The Complaint states a claim upon which
_ relief may be granted for injunctive relief a-md civil penalties against COPC under the Clean Air
Act, EPCRA, and CERCLA. The authority of the United States to bring this suit is_vested in the
United States Department of Justice by 28 U.S.C. §§ 516 and 519 and Section 305 of the CAA,
42 U.S.C. § 7605, Section 325 of EPCRA, 42 U.S.C. § 11045, and Section 109(c) of CERCLA,

42 U.S.C. § 9606(c).
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2, Venue is proper in the Ijni'ted States District Court fof the Southern I?istrict of
'Teias pursﬁant to-Section 113(b) of the CAA, 42 U.S.C._§- 7413(b), and 28 U.S.C. §§ 1391(b)
and (c), and 1395(a). COPC consents to the personal 5uﬁsd_ictioﬁ of'this Court and waives any -
-~ objections to venue in this District.

3. Notige of the commenqément of this action has been éivcn to the State of Ner
Jersey, the CommonWealt_h of PennsyI\?ania, the Staté of Illinois, the State of Louisiana, the State
of Texas, the California Air I‘{eso'urcues Board, the South Coast Air Quality Mmagcniént District,
' the‘-San Luis Obispo County Air Pollution Control District, the Bay Area Air Quality
Management bistriCt, the State of Washington, and the Northwest Clean Air Agency in the State
' qf Washington, in accordance with Section 1 13(a)(1) of the Clean Air Act, 42 U.S.C.
~ § 7413(a)(1), and as required by Section 113(b) of the CAA, 42 U.S.C. § 7413(b).

II. APPLICABILITY AND B_INDING EFFECT

4. The prdvisions of the Consent Decréc will apply to the Covered Refineries. The
provisions of the Consent Decree will be binding upon the United States, the Co-Plaintiffs, and
COPC, including COPC’s officerg, agents, servants, employees in their capacity as such, and all
other persdns and entities as provided for by Fed. R. Civ. P. 65(d).

5. COPC agrees not to contest the \_'alidity of the Consent Decree in any subsequent
proceeding to inii)lement or enforce its terxﬁs.

6. - Effective from the Date of Entry 6f the Consent Decree until its termination,
COPC agrees that the Covered Refineries are covered by this Consent Decree. To the extent that,
pursuant to the requirements of Section XVIII, this Consent Decree terminates with respect to a
particular Covered Reﬁnery prior to the termination of the entire Consent Decree, this Paragraph

applies to such Refinery until the Consent Decree terminates as to that particular Refinery.

11




Eﬂ'ectlve from the Date of I_odgmg of the Consent Decree, COPC will give written notice of the |
| Conscnt Decree to any successors in interest pnor to the transfer of OWDCrShlp or Operatlon of
_ .any portion of any Covered Reﬁnery'and will provide a copy of the:Consent Decree to any
sﬁccessdr.in' interest. COPC will notify the United States and the Applicable Co-Plaintiff in
accordance with thp notice provisioné set forth in Pamgraﬁli 433 (Notice), of any successor in
interest at least thirty (30) days prior to any such tl"cmsf?r.
7. . Pursuant to Section 2-1304 of the Iifinois Code of Civil Procedure, 735 ILCS
5/2-1304, the injunctive prov-i_sipns of this Consent Decree applicable to the Wood River
‘Refinery, including the Disﬁlling West assets, will be a lien upon the real and personal estate, or
both, of éOPC within the Wood River Refinery, includiﬁg Distilling West, until such provisions
. are fully_complied with and such lien will have the same force and effect, and be subject to the
same limitations and restrictiong, as judgments for the _paymént of money. |
8. COPC will condition any transfer, in who!e or. in part-; of ownership of, operation
of, or other interest (exclusive of any non—cqntrolling non-operational shareholder interest) in,
any Covered Refinery upon the execution by the transferee of a modification to the Consent

‘Decre;e which makes the terms and conditions of the Consent Decree that apply to such Covered

Refinery applicable to the transferce. Assoon és_possible prior to the transfer, COPC will notify
the United States and the Applicable Co-Plaintiff of the proposed transfer and of the specific
-Consént.Dec‘:rce provisions that the transferee is assuming. Simultaneously, COPC will provide a
certification from the transferee that the transferee has the financial and technical ability to
assume the obligations and liabilities under this Consent Decree that are related to the transfer.

- By no later than sixty (60) days after the transferee executes a document agreeing to substitute

itself for COPC for all terms and conditions of this Consent Decree that apply to the Covered

12




Reﬁnery-that‘ is being transferred, the United States, the Applicable Co-Plaintiff, COPC, and the
__tranSfc;ree will jointly file with the-Coﬁﬂ a mc;tion requesting the Court to substitute thé
| transferee as the Defendant for those terms and conditions of this Consent Decree.that ai)ply‘to
the Covered Reﬁncry that is bcing transferred. If COPC does not secure the agreemenf of the
United Stateé-and the Applicable Co-Plaintiff to a Joint Motion within sixty (60) days, then
COPC and the transferec may file a motion without the agreement of the Uﬁited States and the
- Applicable Co-Plaintiff. The Unitéd States and the Applicable Co—Pl.;iintiff thereafter may file an |
opposition to ti_lé motion. COPC will not be released from the obligations and-liabiliﬁes' of any
. provision of this Consent Decree unléss and uﬁtil the Court grants the motion substituting tﬁe
’tra'nsferec as the Defendant to those brovisions.

9. Exceﬁt as provided in Paragraph 8, COPC will be solely responsible for ensuring
- that perfonnance of the work required under this Consent Decree is undertaken in accordance
with the deadlines and requirements contained in this Consent Decree and any attachments |
hereto. COPC will provide a copy of the épplicable provisions of this Consent Decree to each
. consulting or contracting firm that is retained to perform work required undér Sections V.N. and
V.0 of this Consent Decree, upon execution of any contract relating to such work. No later than
thirty (30) days after the Date of Lodging of ;he Consent Decree, COPC also will prc')videl a copy
- of the applicable provisions of this Consent Decree to each consuiting or contracting firm that
CQPC already has retained to perform the work required under Sections V.N and V.O of this
Consent Decree. Copies of the Consenf Decree do not need to be supplied to firms who are

. retained to supply materials or equipment to satisfy requirements under this Consent Decree.
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1. OBJECTIVE_S’ '
10, Itis tﬁe purpose of the Parties in this Consent Decreé to further the c.)bjectiv_es‘ of.
tﬁe federal Clean Air Act and the rules énd regulations promulgated-thereunder, the Hlinois |
: Enﬁronﬁcnm Protection Act, 415 ILCS 5/1 — 58.17, the Louisiana Environmental Quality Act,
. LSA'—R.S. 30:2001 et seq., New J ersey’s Air Pollution Control Act, ”N_J_S__AL 26:2C-1 et g@g,
_ (“—New jersey-Air Act”) and the regulations adopted the‘reund_er by NJDEP pursuant thereto at
_bLLS_A_ 7:27-1 et _S_g_g., the Pennsyl;/ania Air Pollution Control Act, 35 P.S. § 4001 &t seq., and
the Waslﬁngton Clean Air Act, Chapter 70.94 RCW. |
IV. .DEFINITIO-NS _
11.  Unless otherwise defined herein, terms used in the Consent Decree will have the
_ méaﬁing given to those terms in the Clean Air Act anq the implementing re_gulations
promulgated thereunder. The follc;wing tenﬁs used in the _Cdnsent I)Ié;:ree will be defined for
purposes of the Consent Decree and the reports and documents s_libm;tted pursuant thereto as
follows: |
A. “Acid Gas” shall mean any gas that contains hydrogen sulfide and is; generated at a
reﬁnefy by the fegenération of an émjné solution.
| B. “Acid Gas Flaring” or “AG Flaring” shall mean the combustion of Acid Gas and/or’
Sour Water Stﬁpper Gas in an AG Flaring Device. |
C. “Acid Gas Flaring Device” or “AG Flaring Device” shall mean any device at the
Co;rered Refineries that is used for the phrpos-c of combusting A_qid Gas and/or Sour Water
Stripper Gas, except‘faciliﬁes in which gases are combusted to produce sulfur or sulfuric acid.
The AG Flaring Devices currently in service at the Co;/ered Refineries are included in

Appendix A to the Consent Decree. To the extent that, during the duration of the Consent
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-‘Decree, any Covered Refinery utilizes AG Fiaring Devices other than thése spéciﬁéd in
.Appen_dix‘ A for the purposé'of combusting Acid Gas and/or Sour Water Stripper Gas, those AG
~ Flaring Devices shall be covered under this Consent D(_ecrée. |

D. “Acid Gas Flarmg Incident” or “AG Flaring Incident” shall mean the continuous or |
iiﬁermittent combustion of Acid Gas aﬁd/or Séﬁr Water stripper Gas that resuits in the énﬁssion .
of .s_u'lﬁir dioxide equal to,' of in excess of, ﬁve—hun-dred‘ (500) pounds in any twenty-four (24)
hour peﬁo&; provided, however, that if five-hundred (5‘00).p0unds or more of sulfur dioxide have
‘been emitted in z; twenty-four (24) hour period and ﬂaﬁng continues into subsequent, éontiguous,
non-overlapping fwenty—fdur (24) hour period(é), each period of which results jn emissions equal
| ‘t'o.-or in cxcess.df" five-hundred (500) pounds of sulfur dioxide, thén only one AG Flariﬁg Incident
shall have occurred. Subsequent, contiguous, non-overlapping periods are measured from the
: initial commencement of flaring within the AG Flaring Incident.

E. “Alliance Refinery” shall mean the réﬁnery owned and operated by COPC in Belle |
Chasse, Louisiana.

F. “AMP” or “Alternative Monitoring Plan” shall mean a monitoring plan, upon
- api)mval by EPA, that COPC may use in lieu of a regulatory incmitoring requirement.

G. “Applicﬁble Co-Plaintiff” or “Applicablc State/Local Co-Plaintiff” shall mean the _
following states and/or local air quality districts with respect to the following refineries:

Alliance Refinery  State of Louisiana through the LDEQ
Bayway Refinery ~ State of New J ersey on behalf of NJDEP

Ferndale Refinery NWCAA
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- Trainer Refinery ' Commonwealth of Pennsjlvania through PaDEP

.Wood River and State of Nllinois on behalf of IEPA
Distilling West

H. ‘“Baseline Total Catalyst Addition_ Rate” shall mean the dzlaily average Total Catalyst,
~ in pounds per day, added to an FCCU d;ﬁng the baseline period of a NO, or SO, catalyst
éddiﬁve program. | o

1. “Bayway Crude Pipestill Heater” shall mean Heaters F-701 and F-751 at t}lxe Bayway
Reﬁ_hery which are connected through common .ducting toa single stack. _

J. “Bayway‘Reﬁnery” shall mean the refinery owned and operated by. COPC in thé City
of Linden, New J érsey. | |

| ‘K. “Bofger Refinery” shall mean the refinery owned and operated by COPC in Borger,

Texas. ‘

L. "Calendaf quarter” shall mean the three month period ending on March 31st,
June 30th, September 30th, and December 31%. | |

M. “Capital Cost of a LoTOx S;'stexfl” or “Capital Cost” shall mean the projected
- installed costs, as determined during the aesig11 of the System, for a quench system, sufficient
fesidcnce time, ozone injection ports, ozone generators, and oxygen supply. |

I\f. “CEMS” shall ﬁeaﬁ continuous emissions monitoring system.

Q. “CO” shall mean carbon monoxide:

P. “Combustion Units” shall mean the heaters, boiiers, internal combustion engines, and
| combustion turbines at the Covered Refineries that are listed in Appendix B.’

Q. “Consent Decree” or “Decree’” or “CD” shall mean this Consent Decree, including

any and all appendices attached to the Consent Decree.
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R. “COPC” shall mean the ConocoPhillips Company and its successors aﬁd asmgns
S. “Co- Plamtlﬂ's” shall mean the State of Illmms on behalf of IEPA, the State of
: Louisiang on behalf of the LDEQ, the State of New Jersey on behalf of the NJDEP, the
commonwealth of Pennsylvania on behalf of PaDEP, and the NWCAA.

T. “Covered FCCUs” shall mean the followihg FCCUs that COPC owns and/or operates: .

Alliance Refinery: Alliance FCCU
Bangy Réfmery: Bayway FCCU
B(I)rger Refinery: Borger FCCU 29 and Borger FCCU 40
'Femdale Refinery: - Femdaie FCCU
LAR Wilmington: - LAR Wilmington FCCU
Sweeny Refinery: Sweeny FCCU 3 and Swéeny FCCU 27
Trainer Refinery: Trainer FCCU
- Wood River Refinery: Wood River FCCU 1 and Wood River FCCU 2

‘Wood River Distilling West: Distilling West FCCU

U. “Covered Refineries” or “Covered Refinery” or “Reﬁneries” or “Refinery” shall mean
the refineries owned and operated by COPC that are subject to the requirements of this Consent
Decree: the Alliance Reﬁnery, the Bayw'ay Refinery, the Borger Refinery, the Femdale Refinery,
the LAR Carson Plant, the LAR Wilmington Plant, the Rodeo Refinery, the Santa Maria
R_eﬁnery, the Sweeny Refinery, the Trainer Refinery, and the Wood River Refinery, inclﬁding
Distilling West (except where Distilling West is specifically excluded). .The COPC refineries in
Westlake, Louisiana, Billings, Montana, and Ponca City, Oklahoma are covered by a consent
decree entered in Civil Action Number H-01-4430 in the Southern District of Texas and are not

covered by this Consent Decree.
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V. “Current Generation Ultra-Low NO, Bumers’f shall mc‘aﬁ those bummers tflat
| are designed to achieve a NO, emission rate of 0.020 to 0.040. Ib NOJmmBTU (HHV) when
ﬂrihg natural gas at 3% stack oxygen at full design load without air preheat, even if uﬁon .
_ installation actual emissions exceed 0.040 Ib NO/mmBTU (HHV).

W. '“Date.o-f Entry of the _C.onsent' Decree” or “Date of EHW’ shall mean the date tﬁe_
Conse;xt Decree is entered by. the United States District Court for the Southern District of Texas.

X. “Date of Lodging of the Consent Décree” or “Date of Lodg.ing” or “DOL” shéll mean
the date the Cor;sent Decree is filed for lodging with the Clerk of the Court for the United Statés
' bistrid Court for the Southern District of Texas. |
| Y. “Day” or “Days” as used herein shall mean a calen_daf_ day or days.
| Z. “"Distilling West” shall mean those assets of the Wood River Refinery that were
* owned and operated by Pr;mcor pﬁor to July 31, 2003, and all strﬁctures and equipment that
COPC installed or uséd to integrate those assets with the Wood River Refinery. Provisions of
this Consent Decree which apply to the Wood River Refinery also apply to Distilling West unless
Distilling West is specifically excluded. A list of the assets that COPC purchased frpm Pfemcor
is set foﬁh in Appendix C.

AA. “Distilling West Combustion Units” shall mean Heater Nos. H-19, H-20, H-21,
H-24, H-25, H-28, H-30, H-31, H-32, H-33, H-35, and H-36, and Boiler Nos. B-4, B-5, and B-6
physically located at Distilling West. |

BB. “Enhanced SNCR” or “ESNCR” shall mean an air pollution control device
consisting of ammonia injection with the addition of hydrogen as an enhanced reductant (or other

reductants, reagents, or technology that will perform as well as or better than ammonia and
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hydrogen ona particular CO Boiler, as 'demohsu'atcd to and épproved by EPA), but without a
catalyst bed, to reduce NO,. |

CC. “FCCU” as used herein shai} mean a fluidized catalytic'cracking unit and its
regenerator and associ_ated CO boiler(s) (where pr_esenf).

DD. “Femdale Refinery” shall mean the refinery owned and\'()perated by COPC in
Femdale, Washington.

EE. “Flaring Device” shall fﬁean either an AG and/or an HC Flaring Device.’ The Flaring
'Devices that COPC owné and operates at the Coyered Reﬁneﬁes are identified in Appendix.A.

| FF. “Fuel Oil” shall mean any liquid fossil fuel ﬁth a sulfur content of greater than
0.05% by weight.

GG. “Full Burn Operation” shall mean when essentialiy all of the CO'prod'uced in an
FCCU regenerator is converted to COz inside the regcneratof and thefe is excess O, present in the
regenerator flue gas. For Borger FCCUs 29 and 40, Full Burn Qper’ation- shall occur when less
than 500 ppm CO and greater than 0.2% O, by volume is present in the regenerator flue gas.

HH. “Hydrocarbon Flaring” or “HC Flaring” shall mean the combustion of
reﬁnery—gengratcd gases, except for Acid Gas and/or Sour Water Stripper Gas and/or Tail Gas, in
a Hydrocarbon Flaring Device. |

II. “Hydrocarbon Flaring ﬁevice” or “HC Flaring Device” shall mean a device at the
quered Refineries that is used to safely coﬁtrol (thréugh combustion) any excess volume of a
refinery-generated gas other than Acid Gas and/or Sour Water Stripper Off Gas and/or Tail Gas.
The HC F laﬁng Devices currently in service at the Covered Refineries are included in
Appendix A to the Consent Decree, but shall also include the Paratone Flaring Device on the.

grounds of the Bayway Refinery. To the extent that, during the duration of the Consent Decree,
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any Covered Reﬁﬁery utilizes HC Flaring Devices other than those specified in Appendix A or -
the Paratone F l'arin.g.Devic'e for the purpose of combusting any excess ofa reﬁnery—ger-leraled gas
pther than Acid Gas and/or Sour Water Stripper Gas, those HC Flaring Dcvices shall be covered
- under this Consent Decree. |

J1. “Hydrocarbon Flaring Incident” or -“I-IC Flaring Incident” shall mean the continﬁou_s
or intermittent combustion of refinery-generated gases,'éxcept -for Acid Gas 6r Sour Water
Stripper Gas or Tail Gas, that results in the emission of sulfur dioxide equal to, or greater than
~ five hundred (506) pounds ip a twenty-four (24) hour period, provided, however, that if
ﬁve_-hufldred-(S 00) pounds or more of sulfur dioxide have been emitted in aﬁy twenty-four 24
hour period and flaring continues into subsequent, contiguous, non—overlappiﬂg hNenty;four |
(24) hour period(s), each period of which results_iﬁ emissions equal to or in excéss of
'ﬁv_e~hundred (500) pounds of sulfur dioxide, then only one HC Flaﬁng Incidént shall have
occurred. Subsequent, contiguous, non-overlapping periods are measured from the initial |
commencement of Flaring within the HC Flaring Incident.

KK. “Hydrotreater Outage” shall mean the period of time during which the operation of
an FCCU is affected as a result of catalyst change-out operations or shutdowns fequired by |
 ASME pressure vessel requirements or state boiler codes, or as a result of Malﬁmctioﬁ, that
pfevents the hydrotreater from effectively producing the quantity and quality of feed nmessﬁy to
achieve established FCCU emission performance.

LL. “IEPA” shall mean the Illinois Environmental Protection Agency and any successor
departments or agencies of the State of Illinois.

| MM. “Incremental Cost Effectiveness of a LoTOx System” or “Incremental Cost

Effectiveness” shall mean:;
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[(acc + aoc), - (acc + aoc),]
[(ner), - (mer),]

: _Whére:
acc = Annualized (15 year basis and 7% mm;lal interest rate) Capltal
- Cost of aLoTOx System ($/yr)
200 = Annual Operating Cost of a LoTOx System ($/7)
| ner. . = NO,emissions reduced from an Uncontrolled Baseline (tons per
- year) .

Y

" Condition 1 is the lower ppm design level and Condition 2 1s the hlgher ppm
design level. .

| NN. “LAR” or “Los Angeles Refinery” shall mean COPC’s integrated business operation
that c'f)nsists of the Los Angeles Refinery - Carson Plén_t and the Lés Angeles Refinery -
Wilmington Plant. |
00. “LAR Carson” or ‘;LAR Cars_on Plant” shall méan the rqhnery owned ahd operated
by COPC in Carson, California.
PP. “LAR Wilmington” or“LAR Wilmington Plant” shall mean the refinery owned and
operated by COPC in Wilmington, California. | .'
QQ. “LAR Wilmington Sulfuric Acid Plant’; sh_all mean the sulfuric acid plant owned |
and operated by.COP-C at the LAR Wilmington Plant. |
| RR. “LDEQ?” shall mean the Louisiana Department of Environmental Quality and any
successor departments or agencies of the State of Lduisiana. |
SS. “Low NO, Bumers;’- shall mean those burners designed to achieve a NO, emission
rate of 0.06 1b NO,/mmBTU (HHV) or less when firing natural gas at 3% stack -oxygen at full
design load .without air preheat, even if upon installation actual emissions exceed 0.06 1b

NO,/mmBTU (HHV).

21




“TT. “Low NOX C_ombustic.).n Promoter” shali mean a catalyst t_hat is added to an FCCU '
cons_is_tént‘wiﬂl Appendix D that minimizes NO, emissions while maintai-ping_ its éﬂ'ectiveness_ as. _
é_combu“stion i)romotcr. |

Uu. “LoTOx Sy;ite_fn” shall mean a NO, control technology that inc_ludes a qﬁeﬁch
system, sufficient residence timé, ozone injection ports, ozone generators, ;nd ox&gen supply,
that uses the ozone to oxidize NO, which is then removed in a Wct gas scrubber. |

VV. “Malfunction” shall mean, as specified in 40 C.F.R. Part 60.2, “any sudden,
infrequent, and x;ot reasonably preventable failure of air pollution control equipmeﬁt, process
equiprﬂeng or a process to operate in_-é noﬁnal or usual manner. Failures that are caused in part
_ i)y poor maintenance or careless operation are not malfunctions.”

WW “Natural Gas. Curtaihﬁent” shall mean a restriction imposed by a natural gas
“supplier limiting COPC’s ability to obtain or use natural gas.

| - XX. “Next Generation Ultra-Low NO, ﬁumers” or “Next Generation ULNBs” shall

mean those burners that are designed to achievé a NO, eﬁn’ssion rate of less than or equal to
0.0ZO_lb NO,/mmBTU (HHV) when firing natural gas at 3% stack oxygen at full design load
without air preheat, even if upon insfallation actual .emissions exéeed 0.020 Ib NO,/mmBTU
(HHV).

YY. “NJDEP” shall mean the_ New Jersey Department of Environmental Protection-and
anSJ successor departments or agencies of the State of New Jersey.

ZZ. “NO,” shall mean nitrogeh oxides. |

AAA. “NO, Additives” sﬁali mean Low NO, Combustion Promoters and NO, Reducing

Catalyst Additives.
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" BBB. “NO, Reducing Catalyst Additive” shall mean a catalyst additive that is intro-duced
to an FCCU to reduce NO,; emissions through reduction or controlléd oxidation of intermediates
- consistent with App;andix D. | "
CCC. “NWCAA” shall mean the Northwest Cléan Air Agency and ény successor
-_departments or 5g¢ncies of the State qf Washingtoﬁ.
- DDD. “Operating Costs of a LoTOx System”_ or “Operating Costs” shail mean all cosfs,
necessary a‘ﬁd directly related to thé operation of a LoTOx System, for -ﬁaintenance;' personnel,
- consumables, chemiqais,_ and utilities. Utilitiés shall consist of electrical, steam, water supply,
and compressed air costs.
EEE. “PaDEPf’ shall mean the Pennsylvania Department of Environ_mental Protection |
and any successor departnicnts or agencies of the Commonwealth of Pennsyl\l/_ania.
FFF. “Paragraph” shall m'éan a portion of this Consént Decrée identified by an arabic |
numerEﬂ.
. GGG. “Paratone Flaring Device” shall mean the Flaring Device owned and operated by
Inﬁnéur'n‘, located on the grounds Qf the Bayway Refinery, and occasionally used by COPC.
- HHH. “Parties” shall mean the United S.tates, the Co-Plaintiffs, and COPC.
Il “PEMS” shall mean predictive emissions monitoﬁng systems developed in
accord'ancc with Appendix E to this Coh_sent Decree.
1. “PM;’ shall mean particulate matter.
KKK. “Pollutant Reducing Catalyst Additive” shall mean either a NO, Reducing
Catalyst Additive or a SO, Reducing Catalyst Additive.

LLL. “Premcor” shall mean The Premcor Refining Group, Inc. and its agents, successors

and assigns.
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- MMM. ‘“Rodeo Refinery” shall mean the reﬁﬁery- owued and operated by COPC in
Rodeo,_' California. S - | |
- NNN “Ro-ot Cause” shall meél; the pnmary cause(é) of an AG -Flan'ng Incident(s),
- Hydrocarbon Flaring Incident(é), or a Tail Gas incident(s) as determined through a process of
--investl;igatidn; N | R |
| OOO “Root Cause Aﬁalysié’; or “RCA” shall mean the term used internally bly COPC to
\;ndertake the investigation and rep;)rting requirements associated with Acid Gas Flaring
- Incidents, ﬁydroc#rbon Flaring Incidénts, and Tail Gas Incidents.
PPP. “San'Francisqo Refinery” shall mean COPC’s.intc:grated business operation that
" consists of the Rodeo Refinery and the Santa Maria Refinery.
QQQ. “Santa Mgria Refinery” shall mean the ref'mcry owned and éperated by COPC in
Senta Maria, California. | ! |
RRR. “Scheduled Turnaround” shall meaﬂ the shutdown of any emission unit or control
equipment thét is scheduled at least six month§ in advance of the shutdown and the purpose of
such shutdown is to (1) perform gencra] equipment clealﬁng and repairs due to normal equipment
“wear and‘ tear; (2) perform required equipment tests and internal inspections; (3) install any unit
or equipment modi‘ﬁCatiqns/additioﬁs, or ﬁuake provisions for a future modification or addition;
and/or (4) perform normal end-of-run catalyst changeouts or refurbishments. |
. SSS. “Scrubber—bésed NO, Emission Reduction Technolo.gy” or “SNERT” shall mean a
technology designed to achieve NO, emissions of 20 ppm on a 365-day rolling average basis (or
designed to achieve an altgmative NO, design concentration as approved by EPA pursuant to
Paragr-apﬁ 16), at 0% oxygen, from an FCCU flue gas stream, by chemically or biologically

rcaéti'ng NO, such that it subsequently is removed in a wet gas scrubber.
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TTT. “Selective Catalytic Reductidﬁ” or “SCR” shall mean an air pollution control
device consisting of ammonia injection and a catalyst bed to sélectively catalyze the reduction of
NO, with ammonia to nitrogen and water. i |

UUU. “7-day rolling averagé’ and “365-day rolling average” shall mean t_hq average
emission rate during the preceding 7 or 365 days (as applicaﬁle) that the emission unit was

| operating. |

VVV. “Sour Water Stripper Gas” or “SWS Gas” shall mean the gas produced by the

~ process of stripping refinery sour water.

WWW. “SO," shall mean éulfut dioxide.

- XXX. “S0, Redt_xcing Catalyst Additive” shall mean a catalyst additive that is ihtrodubed |
to an FCCU to 1't3duCe.S-02 emissions by reduction and adsorption. . |

YYY. “Sulfur.Recovery Plant” or “SRP” shall mean a proéess unit that rccbvers sulfur

from hydrogen sulfide by a vapor phase catalytic reaction of sulfur dioxide and hydrogen sulfide.
ZZ7. “Sulfur Recqvery Unit” or “SRU” Shall mean a single component of a Sulfur
Recovery Plant, c'ommonly- referred to as a Claus train.
| AAAA “Sweeny Refinery” shall mean the teﬁnery owned and operated by COPC in
Sweeny, Texas.
" BBBB. ._“Tail Gas” shall mean exhaust gas from the Claus tfains and the tail gas ﬁnif
(“TGU”) section of fhe SRP. |
| ] CCCC. “Tail Gas Incident” shall mean, for the purpose of this Consent Decree,
~-combustion of Tail Gas that either is:

1 Combusted in a flare and results in 500 pounds or more of SO, emissions in any
twenty-four (24) hour period ; or '
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i. - ‘Combusted in a thermal incinerator and results in excess emissidns of 500 pounds
or mote of SO, emissions in any twenty-four (24) hour period. Ouly those time
periods which are in excess of a SO, concentration of 250 ppm (rolling twelve-
hour average) shall be used to determine the amount of excess SO, emissions
from the mncinerator. oo

 COPC will use good cngmeenng judgment and/or other momtormg data during periods in whxch

the SO, continuous emission analyzer has exceeded the range of the mstrument or is out of

service. - o B .

DDDD. “Tail Gas Unit” or :‘TGU” shall mean a control system utilizing a technology for

'controlling emissions of sulfur compounds from a Sulfur Recovery P]ant. |

| EEEE. “Torch Oil” shall mean FCCU feedstock or cycle oils that are combusted in the
FCC regenerator to assist in starting up or restarting the FCCU, to alldw hot standby of the
FCCU, or to maintain re'geherator heat balance in the FCCU.
- FFFF “Total Catalyst” shall mean all forms of catalyst added to the FCCU, including but
not lumtcd to base catalyst, equlhbnum catalyst, and pollutant reducing catalyst
GGGG. “Total Catalyst AdditiOn Rate” shall mean the Total Catalyst added to an FCCU
ln pounds pér day. |

HHHH. “Total Cost Effectiveness of a LoTOx System™ or “Total Cost Effectiveness”

shall mean
_ace +aoc
e
Where:
acc = Annualized (15 year basis and 7 % annual interest rate) Capital
Cost of a LoTOx System (3/yr)
aoc =

Annual Operating Cost of a LoTOx System ($/yr)
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oner = NO, emissions reduced from an Uncontrolled Baseline (tons per
year

II]I “Trainer Refinery” shall mean the refinery owned and bpera_ttéd by COPC in Trainér,

Pennsylvania.

7). “Uncontrolled Baseline” shall mean (i) 1771 tons per year of NO, and 12(5 ppm of
NO, on ‘;1 365—day rblling avérage basis, at ‘0% oxygen, for the Alliance FCCU;; -and (i) 481 tons R
of NO, zﬁ:d 150 ppm of NO, on a 365-day rolling average basis, at 0% oxygetll, for the Wood
River FCCU 1. | |

'KKKK. “Upstream Process Unifs” shall mean all amine contactors, amine regenerators,
and soﬁr water strippers at the Covered Refineries, as well as all process units at the Covered |

Refineries that produce gaseous or aqueous waste streams that are processed at amine contactors,

amine scrubbers, or sour water strippers.

LLLL. “Weight % Pollutant Reducing Catalyst Additive Rate” shall mean: .

Amount of Pollutant Reducing Catalyst
Additive in Pounds per Day ' x 100%
Baseline Total Catalyst Addition Rate

MMMM. “Wood River Refinery” shall mean the refinery owned and operated by COPC
in Roxana and Hartfofd, Illinois, including Distilling West, except where Distilling West is

specifically excluded.
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V. AFFIRMATIVE RELIEF/ENVIRONMENTAL PROJECTS

"A.  NO

. Emissions Reductibns from FCCUs

-12.  Summary. COPC will implement a program as set forth in forth in

. Paragraphs 13 - 54 to reduce NO, emissions from the Covered FCCUs, will incorporate lower - -
NOx emission limits at the Coyeréd FCCUS into permits, and will de;inonstrate fl_lture'complv'iance
| with the lower emission limits _throu'gh the use é'f CEMS.

| 13. Installétion of an SCR System at Sweeny FCCU 27. COPC will complete

-ins'tallation--and begin operation of an SCR system at Sweeny FCCU 27 by no later thz'm-
December 31, ﬁOOQ. COPC will design the SCR s;ystem to achieve a NO, concentration of 20

_ ppmvd on a 365-day rollipg average basis and 40 ppmvd on a 7-day rolling average basis, at 0%
oxygen. By no later than June 30, 2010, COPC will comply vlvith a NO, emission limit of 20
ppmvd on a 365-day rolling average basis and 40 ppmvd onva 7-day %olling average basis, at 0%

- oxygen. - |

14.  Installation of a Scrubbér-Based NO, Emissioﬁ Reduction Technology at Wood

River FCCU 1 and the Alliance FCCU (Paragraphs 14 - 26). COPC will complete installation

and begin operation of ‘a Scrubber-Based NO, Emission Reduction Technology (“SNERT”) at
the Wood River FCCU 1 by no later than December 31, 2010, and at the Alliance FCCU by no
later than December 31, 2012.

15.  NO, Design Concentration for SNERT. Except as provided in Paragraph 16,

COPC will design the SNERT: for the Wood River FCCU 1 and Alliance FCCU to achieve a
NO, concentration of 20 ppmvd on a 365-day rolling average basis at 0% oxygen (“20 ppm NO,

Design Concentration”).
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16. . Alternative NO, Design Concéntl;artion for a SNERT. By no later than -

September 30, 2007, for the Wood River FCCU 1, and no later than September 30, 2009, for the
Alliance FCCU, COPC may submit to EPA for approval a proposal to design a SNERT to a,. _
_higher concentration than the 20 ppm NO, Design Concentration. In such proposal, COPC muét_
demonstrate that a LoTOx System for the respective FCCU meets one or more of the following
conditioné:

(a) The Total Cost Effectiveness for a LoTOx System at that FCCU to achieve 40
ppmvd NO, at 0% O, on a 365-day rollmg average basis is greater than $20,000
per ton reduced;

(b)  The Incremental Cost Effectiveness for a LoTOx System at that FCCU for any

: 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is greater than
$20,000 per ton reduced; and/or

.(c) The Total Cost Effectiveness for a LoTOx System at that FCCU to achieve 20
ppmvd NO, at 0% O, on a 365-day rolling average basis is greater than $10, 000
per ton reduced.

1If the Total Cost Effectiveness for a LoTOx System to achieve 40 ppmvd NO, at 0% O, on a
365-day rolling average basis is greater than $20,000 per ton reduced, then the Alternative NO,
Design Concentration will be the lowest NO, design concentration at which this cost does not
exceed $20,000 per ton reduced. If the Incremental Cost Effectiveness for a LoTOx System for
'any 5 ppmvd increment between 40 ppmvd and 20 ppmvd at 0% O, is greater than $20,000 per
ton reduced, then the Altemative NO, Design Concentration will be the lower of: (i) the lowest
NO, design concentration at which the Incremental Cost Effectiveness at one of the increments
does not exceed $20,000 per ton reduced; or (11) 40 ppmvd. If the Total Cost Effectiveness for a -
LoTOx System to achieve 20 ppmvd NO, at 0% O, on a 365-day rolling average basis is greater

than $10,000 per ton reduced, then the Alternative NO, Design Concentration will be the lowest

NO, design concentration at which this cost does not exceed $10,000 per ton reduced. COPC
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will not design a SNERT.to highgr thaﬁ 20 i)pm NO, unless 'an-d until EPA appréves an
Alteﬁlative NO, Design Concentration. |
17. If, by Januéry 31, 2008, for the Wood River FCCU 1, or January 31, 2010, for the

Al]iaﬁce FCCU, COPC is not satisﬁ.ed‘ with EPA’s resp;)nse, or lack thereof, to a proposal -
submitted by COPC pursuant to Paragraph 16, then COPC will invoke the dispute resolution
prbviéiéns of Sectioﬁ XV of this Decree between Febru;\ry 1 #nd_Febnmry 28 of the applicéble
| year. Failure by COPC to invoke Section XV during the month of February of the applicable
year will constitute a waiver of COPC’s right to dispute EPA’s decision with respect td any
Paragl'aph 16 proposal. For any disputes under this Paragraph, thg informal period of
‘negotiations will not extend beyond sixty (60) days.

| 18.  Under either Paragraph 15 or 16, COPC will not be required to design a SNERT
that: (i) results in 0zone emissions m éxcess of that allowed by stat; permifting; (i1) violates the
OSHA Process Safety Management requirements to: (1) operate equipment according td |
recognized and generally good engineering practices pursuant to 29 C.F.R. § 1910.1 19(d)(3)(ii);
or (2) place the equipment consistent with facility siting determinations performed dqring the

initial process hazard anélysis pursuant to 29 C.F.R. § 1910.119(e); and/or (i11) results in

wastewater discharges in excess of that allowed by the affected Refinery’s then-current
wastewater permit unless COPC can make changes at the Refinery to meet the then-current limits
or unless the state permitting authority agrees to raise permit limits.

19.  Design Submissions. By no later than the dates set forth in the table in

Paragraph 20 (“Paragraph 20 Table”), COPC will submit to EPA and the Applicable Co-Plaintiff
proposed process design specifications for the SNERT based on the 20 ppmvd NO, Design

Concentration, or, if approved by EPA, the Altermative NO, Design Concentration. COPC will
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propose process design specifications that, ét a minimM, include appropriate design pa'rameters
“(for example, if COPC selects a LoTOx System, COPC will include consideration of the design
parameters set forth in Appendix F for LoTOx Systems). COPC and EPA agree to consult vﬁth |
each other on the development of the process desi_gn specifications for the SNERT prior to
:COPC’S submission of final proposal. |
| 20. | Provided that COPC meets the deadlines for the submission of the process design
Speqiﬁcations, EPA will provide co;nments, if any, to COPC by no later than the dates set forth
| in the Paragraph 20 Table. \ If EPA provides_ coxﬁments on the proposed design, COPC will |
submit to EPA, for final approval, with a copy to the Applicable Co-Plaintiff, a modified
| proposal that addresses EPA’s comments by the dates set forth in the Paragraph 20 Table. If
E?A does not provide comments on or approval of the final désign by the dates set forth in the
Paragraph 20 Table, COPC will. pfoce_ed with the implementation oftthe final design. éOPC will
, notify EPA and the Ai)plicable Co—Plainﬁ_ff of any‘substantial' changes to the SNERT design
which may affect the performance of the SNERT by no later than thirty (30) days after COPC

decides to change the design.

31




FCCU

@)

(¢)

(b)) () (d) | ®-
COPC elects | COPC .COPC submits | EPA comments | COPC submits | EPA comments
tosubmita | invokes proposed on proposed - | modified on the modified
proposal dispute process design | process design | process design process design
under § 16 resolution | specifications | specifications specifications to | specifications
aif ' i address EPA :
necessary) comments _
| Alliance | No later than | Feb. 2010 | No laterthan | 90 days after the | 60 days after the | 60 days after
‘ Sept. 30, June 30, 2010 | submission in comments in (d) | the submission
2009 ' (©) : in (¢)
Wood No later than | Feb. 2008 | No later than 90 days after the | 60 days after the | 60 days after
River 1 | Sept. 30, June 30, 2008 | submission in comments in (d) - | the submission
2007 (©) :

in (e)

21. SNERT Optimization Studies and Demonstratién‘Periods (Paragraphs 21 - 26).

By no later than the dates set forth in the table in Paragraph 25 (“Paragraph 25 Table™), COPC-

will begin a six (6) month study to optimize the performance of the SNERT to minimize NO, :

emissions from the Alliance and Wood River 1 FCCUs (“SNERT Optimization Study”). During

the SNERT Optimization Study, COPC will evaluate the effect of opefating parameters on NO,

emissions, will monitor NO, emissions and the operating parameters to identify optimum

operating levels for the parameters that minimize NO, emissions, and will operate the respective

SNERT in a way that minimizes NO, emissions.

22.  Byno later than the dates set forth in the Paragraph 25 Table, COPC will submit a

report to EPA and the Applicable Co-Plaintiff that describes the results of the SNERT

Optimization Study (“SNERT Optimization Study Report™) and identifies the optimal operating

levels for use in a demonstration period. In the SNERT Optimization Study Report, COPC will

submit a protocol for an eighteen (18) month demonstration of the SNERT at the optimized

operating levels.
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23.  Byno _léter than the dates set forth in the Paragraph 25 Table, COPC will begin- an
eighteen (18) month demonstration of the SNERT at the optimized operating levels. During the }
demonstration period, COPC will continue to evaluate the effect of operating parameters on NO,

_emissions and. will make all reasonable efforts to operate at the optimal operating levels for those
parameters-that COPC can control.

24. If either or both of COPC’s SNERTS is a LoTOx System, then during the
optimizatidn and demonstration period, COPC will not be required to add ozone at a rate.that
results in to_tél costs for the sum of (i) electricity for ozone generation and oxygen production;
and (ii) oxygen, for operation of a LoTOx System, in excess of:

(@ F or the first twelve (12) months of the optimization and demonstration periods, a
running average annualized cost, calculated on a monthly basis, of $4.4 million (to
be adjusted for inflation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the
optimization period begins) for the Wood River FCCU 1; and

(b)  For each calendar month after month twelve (12) of the optimization‘and '

demonstration periods, a twelve (12) month rollinig average cost of $4.4 million
(to be adjusted for inflation at the time the optimization period begins) for the
Alliance FCCU, and $1.2 million (to be adjusted for inflation at the time the
optimization period begins) for the Wood River FCCU 1, on an annualized basis,
calculated monthly. '
For purposes of this Paragraph, the “running average annualized cost” will be calculated monthly
according to the following equation:
[L cost,]
! x 12

n

Where “n”” = month number within the optimization and demonstration period
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25.

By o later than the dates set forth in the Paragraph 25 Table, COPC will submita

written report (“SNERT Demonstration Report”) to EPA and the Applicable Co-Plaintiff that

sets for;h the results of the demonstration.

- 26.

| FCCU COPC COoPC COoPC | COpC 'COPC submits
commences | commences submits | completes SNERT
SNERT SNERT Optimization. | SNERT Demonstration
Optimiz. demonstration | Study Report | demonstration | Report
Study ' ' :
| Alliance 12/31/12 6/30/13 8/31/13 12/31/14 3/31/15
Wood River 1 i2/31/10 6/30/11 8/31/11 12/31/12 3/31/13

In the SNERT Optimization and Demonstration Reports, COPC will identify the

relevant operating parameters and their levels that result in the maximum reduction of NO,

emissibns for each respective FCCU. Each Report will include, at a minimum, the following

- information on a daily average basis (unless otherwise noted below):

“(a)
(b)
(c)
(i)
(e)
®

(g)

(h)
®

CO Boiler combustion temperature and flue gas flow rate (estimated or
measured);

Coke burn rate in pounds per hour;

FCCU feed rate in barrels per day;

FCCU feed API gravity;

Estimated percentage or directly measured percentage (if available) of each type
of FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmosphenc

tower bottoms, vacuum tower bottoms, etc.);

Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, etc.);

FCCU feed nitrogen (on a weekly basis) and FCCU feed sulfur (on a daily basis)
content, as a weight %;

CO boiler firing rate and fuel type, if applicable
Ozone addition rates (if applicable);
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0) | Quench system inlet.and outlet temperature (if applicable);
(k)  Power usage and, if applicable, oxygen usage;

()] Hourly average NO, and O, conc_entrations- at the point of emission to the
' atmosphere by means of a CEMS;

(m) NO, cpncentfations at the inlet to the SNERT during the Opiimization'Study (a
process analyzer calibrated in accordance with manufacturer’s recommendations

~may be used); and '

(n) Any other pa'rameters" that COPC identifies before the end of the optimization
.- and/or demonstration period. = - _ "

The SNERT Optimization and Demonstration Reports also will include a detailed deséﬁption,

with appropriate calculations, of the times, if any, during the optimization and demonstration

periods where COPC asserts that the conditions set forth in Paragraph 24 were met.

27.  COPC may notify EPA by no later than December 31, 2012 (for Wood River),

and by no later than December 31, 2014 (for Alliance), of COPC’s ag'rcemént to compiy with

NO, emission limits of 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day

rolling average basis, at 0% oxygen, effective on December 31, 2012, for Wood River FCCU 1,
énd effective on December 31, 2014, for the Alliance FCCU. If COPC makes such a
notification, Paragraphs 14 - 26 no longer will apply for that FCCU after the date of the

notification.

28.  Installation and Operation of Enhanced SNCR at the Bayway FCCU:

Borger FCCUs 29 and 40; the Ferndale FCCU; the Trainer FCCU; and Wood River FCCU 2

( Paraéraphs 28 - 37). COPC will complete installation and will begin operation of an Enhanced

-SNCR system (or alternative technology at the Borger FCCUSs 29 and 40 as provided for in

Paragraph 39) at the following FCCUs by no later than the following dates:
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Bayway FCCU . December 31, 2006

Borger FCCU 29 December 31, 2006
Borger FCCU 40 : - December 31, 2012
Ferndale FCCU , " December 31, 2010
Trainer FCCU | December 31, 2006
 WoodRiverFCCU2 December 31,2012

29.  Enhanced SNCR Deé_igg. COPC will design the Enhanced SNCR syStems-to
reduce NO, emissions as much as feasible. By no later than the dates in the Table in
Paragraph 30 .(“Paragraph 30 Table”), COPC will submit to EPA and the Applicable Co-Plaintiff
proposed process design specifications fot the Eﬁhanced SNCR systems. In that submission,
COPC will propose proces.s design specifications that, at a minimum, include consideration of
the. design parameters identified in 'Appendix F to this Consént becreé. COPC and EPA agree to
consult with each other ori the development of th‘e- process.design Spé(’:iﬂcations for the Enhanced
. SNCR systems priof to COPC’s submission of final proposals. |

30. Provided that CCPC meets the deadlines for the submission of tﬁe process design
specifications, EPA will provide comments, if any, to COPC by no later thaﬁ the dates set forth
in the Paragraph 30 Table. Prior to éubmitting its comments by the dates set forth in the
Paragraph 30 Table, EPA will prévide the Applicéble Co-Plaintiff an opportunity for comment.
If EPA provides comments on the proposed deéign, COPC will submit to EPA, for final
approval, with a copy to the Applicable Co-Plaintiff, a modified proposal tha_t addresses EPA’s
comments by the dates set forth in the Paragraph 30 Table. If EPA does not provide comments
on or approval of the final design by the dates in the Paragraph 30 Table, COPC may proceed

with the implementation of the final design. Thereafter, COPC will notify EPA and the
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Applicable Co-Plaintiff of any substantial changes to the Enhanced SNCR design which may

affect the performance of the Enhanced SNCR system by no later than 30 days afier COPC

decides to change the design.

| FCCU (a) (b) () ()
COPC submits | EPA comments COPC submits . EPA comments
proposed on proposed modified process on the modified
process design process design design process design
specifications specifications specifications to ~ | specifications
address EPA
comments _ _
Bayway No latgr than 30 | No later than 60 | No later than 30 No later than 30
' days after DOL | days afterthe | days afier the days after the
submission in (a) | comments in (b) submission in (¢)
Borger 29 No later than 45 days after the | 30 days after the 15 days after the
_ ' 3/31/05 submission in (a) | comments in (b) submission in (c)
_ Borgér 40 No later than 2 mos. after the 2mos. afterthe | 2 mos. after the
' 12/31/10 | submission in (a) | comments in (b) submission in (¢)
Femdale. No later than 2 mos. after the 2 mos. after the 2 mos. after the
12/31/08 submission in (a) | comments in (b) submission in (c)
Trainer No later than No later than 30 | No later than 30 ' No later than 30
Sept. 30, 2004 days after the | days after the days after the
_ submission in (a) | comments in (b) submission in (c)
’Wood River 2 | No later than 2 mos. after the 2 mos. after the 2 mos. after the
12/31/10 submission in (a) | comments in (b) submission in (c)

3. Enhanced SNCR Optimization Studies and Demonstration Periods (Paragraphs

31- 37). By no later than the dates set forth in the table in Paragraph 35 (“Paragraph 35 Table”),

COPC will submit to EPA and the Applicable Co-Plaintiff a protocol for implementing an

Enhanced SNCR optimization study at each of the respective FCCUs. This protocol will include,

at a minimum, consideration of the operating parameters set forth in Appendix F to this Consent

Decree.
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32. By no later than the dates_ set forth in the Pmaéaph 35 Tab{é, COPC will begin a
six (6) month study, in accordanice with the protocol, to optimize the. performance of the ESNCR
system to minimizc NO, emissions frbxi; the respective FCCUs (“ESNCR Optimization Study”).
During the ESNCR Optimization Study, COPC will evaluate the effect of operating parameters
-én NO,-enﬁssiohs, will monitor NO, emissions and the Opei'ating pa;fameters to 1dentify optﬁnmh
operatﬁlg levels for the parameters that minimize NO, e;_ﬁissions, and will operate the respective
FCCU and ESNCR system in a way” that minimizes NO, emissions as much as feasible without
interfcring with FCCU conversion or processing.rates. : |

33. By no later than the dates set forth in the Paragraph 3 5 Table, COPC will submit a
report to EPA and the Applicable Co—Plgintiff that describes thé reéults of the ESNCR
Optimization Study (“ESNCR- Optimization Study Report™) and identifies dpthﬁal operating
levéIs for use in the deménsﬁation"pcﬁod. COPC will propdse, for EPA approval and for review
and comment by the Applicable Cb-Plainﬁff, optiﬁal operating levels for use in the
demonstration period. EPA will not provide its approval of COPC’s proposed operating levels
- prior tb the commenccment‘of thg demonstration period. If, during the demonstration period,
EPA disapproves COPC’s proposed operating levels, extensions of all relevant deadlines, as
agreed by thg parties, may result.

-34.  Byno later than the dates set forth in the Paragraph 35 Table, COPC will begin an
eighteen (18) month demonstration of the ESNCR system at the optimized operating levels.
During the demonstration period, COPC will continue to evaluate thé effect of operating
parameters on NO, emissions and will operate the respective FCCU and ESNCR in a way that
mir_limizes NO, emissions as much as feasible without interfering with FCCU conversion or

processing rates.
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35. By no later than the dates set f;rth in the Paragraph 35 Table, COPC will submita =

written report (“ESNCR Demonstration Report”) to EPA and the Applicable Co-Plaintiff that

- gets forth the results of the demonstration.

| Fecu

| COPC submits

COPC.submits

River 2

| coPC submits | COPC COPC COPC
proposed protocol | commences | commences | ESNCR completes | ESNCR
for ESNCR ESNCR ESNCR Optimization | ESNCR Demonstration
Optimiz. Study | Optimiz. demon- | StudyReport | demon- Report
: Study stration _stration . o
Bayway | 9/30/06 383107 | 9/3007 | 11/30/07 3/31/09 | 5/31/09
'| Borger 29 9/30/06 3/31/07 9/30/07 11/30/07 3/31/09 5/31/09
Borger 40 9/30/12 3/31/13 9/30/13 11/30/13 13131115 5/31/15
Ferndale ' 9/30/10 3/31/11 9/30/11 11/_30/1] 13/31/13 5/31/13
' Trainer 9/30/06 3/31/07 9/30/07 11/30/07 {3/31/09 5/31/09
| Wood 9/30/12 3/31/13 9/30/13 113013 3/13/15 | 5/31/15

36.  Inthe ESNCR Optimization and Demonstration Reports, COPC will identify the

relevant operéting parameters and their levels that result in the maximum reduction of NG,

- emissions from each respective FCCU. The Reports will include, at a minimum, the following

information on a daily average basis (except where a different period is specified):

(a) CO Boiler combustion temperature profiles (at existing measurement locatlons)
and flue gas flow rate (estlmated or measured);

(b) ~ Coke burn rate in pounds per hour;

(c) FCCU feed rate in barrels per day;

(d) FCCU feed API gravity;

(¢)  Estimated percentage or directly measured percentage (if available) of each type
of FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, atmospheric
tower bottoms, vacuum tower bottoms, etc.);
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(f)  Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO ATB, VTB, etc. );

(8 FCCU feed mtrogcn (on a weekly basis) and FCCU feed sulfur (on a daily basis)
' - content, as a weight %,

(h) CO boiler firing rate and fuel type, if applicable;

) Reductant addition rates and ammonia stip (ppm), wﬁere applicable;
G) Powér usage;

(k) Reductant carrier medium;

) Hourly average NO, and Oz'boncentrations at the point of emission to the
atmosphere and, for O, only, in the flue gas -leaving the CO Boiler; and

(m)  Any other para.meters that COPC identifies before the end of the demonstration
period. ‘

Upon requést by EPA, COPC will submit any additional data that EPA determines it needs to
evaluate the ESNCR Optlmlzatlon Study and demonstratlon ’

37. For pmposes of complying with Paragraph 36(1) COPC will utilize a CEMS to
determine the NO, and O, concentrations at the point of emission to the atmosphere. COPC will
determine the O, concentrations ip the flue gas after combustion in the CO boiier by process
analyzel(s) calibrated in accordance with the manufacturer’s recommendations. COPC will
r'cpbrt the data or measurements in ¢lectronic format.

38.  Accepting Hard Limits. For the Bayway FCCU, Bérger F CCUS 29 and 40, the
Ferndale FCCU, the Trziiner FCCU, and/or Wood River FCCU 2, COPC may notify EPA and the
Applicable- Co-Plaintiff at any time prior to the due date for the submission of the ESNCR
Démonétration Report for the respective FCCU of COPC’s agreement to comply with NO,

‘emission limits of 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling

average basis, at 0% oxjrgen, effective no later than the due date of the submission of the ESNCR
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| Demonstration Report for the respective FCCU. If COPC makes such a notification,
Paragraphs 28 - 37 wil_l no _lqnger apply for thet FCCU after the date of the notification.

39. Byno later than March 31 , 2005, COPC may notify Ei’A of COPC’s: (i) .intent to
decommission the CO Boilers at the Borger FCCUs, cohv_ert -Borger FCCUs 29 and 40 to Full
Bﬁm Operation, and utilize high-pressure hydrotreetin_g at greafer than 1200 pounds per square
inch (.“psi”) for the FCCU feed; and (ii) agreement to comply with the provisions of this -
Paragraph instead of Paragraphs 28 - 37. If COPC makee this notification, then by no leter than
December 31, 2007; COPC will (1) decommission its Borger CO Boilers, (ii) convert Borger
FCCUs“ 29 aﬁd 40 to Full Burn Operation, and (iii) utilize high-pressure ilydrotreating at greater
than 1200 psi for 100% of the FCCU feed until ‘the NO, CI-IliSSiOII_I liinits for Borger FCCUS 29'.

‘and 40 ilave been established pursuani to Paragraphs 50 - 51. COPC will commene_e the

‘ irﬁplereentation of a NO, Additives program at Borger FCCUs 29 aﬁd 40 in accordance with the
ieﬁuifements of Paragraphs 41 - 47 by no later than the dates set forth in those Paragraphs. As |
part of the next turnaround of the respective FCCU after conversion to Full Burn Operation,
COPC will consider changes to the FCCU that may be necessary to: (i) minimize afterburn while
using Low NO, Coml-)ustion-Promoter; and (ii) comply with CO emission limits while using Low
NO, Combustion Promoter. If COPC notifies EPA of its ietent to comply with this Paragraph,
then the requirements of Paragraphs 28 - 37 will not apply to Borger FCCUs 29 and 40. Nothing
in this Paragraph releases COPC from its obligations to obtain aﬁy necessary pennits required for
making changes at the Borger Refinery. |

40.  Continued Shutdown of _the Distilling West FCCU and Surrender of the Illinois
| State Permits. The Distilling West FCCU currently is shut down. This shutdown was not and is

not required by this Consent Decree. By no later than thirty (30) days afier the Date of Lodging
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of-thé Consent Décrce, COPC will 3unender to the State of Illinois the following permits relating

to the Distilling West FCCU: 75120010 (operating permit for the FCCU); 940401;11 |
(construction permit for FCCU modiﬁéatiqns); and 01100084 (construction permit for FCCU

| wet gas scrubber). If at any time prior to the termination of this Decree, COPC seeks to start up |

.tl_le Distilling West FCCU, COPC will apply for appfopriate pe_rﬁit$ with the State of Tllinois as é

new emission source as deﬁned in 35'111. Adm. Code 291.102 and meet all emission limits then

applicable to new emission sources.

41, ‘ Use of NO, Reducing Catalyst Additives énd Low NO, Combustion'Promoters at

Sweeny FCCU 3, the LAR Wilmington FCCU, and. if 'applicabllé, Borger FCCUs 29 and 40
{Paragraphs 41 - 47 ). The reduction of NO, emissions from the.LAR Wilmington FCCU,

" Sweeny FCCU 3, and Borger FCCUs 29 and 40 (if COPC provides notification undgr |
_Péragraph 39) will be accomplishéd by.the use of NO, Redﬁcing Catalyst Additives and Low
NOX Combustion Promoter-s as described in Paragfaéhs 42 -47. | -
42, Hydrotreating at_ the Sweeny Reﬁnezy. By no later than June 1, 2006, COPC will |
have completed modifications to the operatidns of its Sweeny Refinery such that the feed to
Sweeﬁy FCCUs 3 and 27 is hx;gh-pressured hydrotreated at greater than 1200 pounds per square
inch. COPC will high-pressure hydrotréat 100% of the feed at Sweeny FCCU 3 until both the
NO, and SO, emission limits have been established pursuant to Paragraphs 50 - 51 (NO,) and
Paragraphs 69 - 70 (S0O,). COPC Qill high-prcssure hydrotreat 90% of the feed at Sweeny
FCCU 27 until the SO, emissions limits have been established pursuant to Paragraphs 69 - 70.
43,  NQ, Baseline Data and NO, Model. By the dates set forth below, for fhe
following baseline time periods, for the following FCCUS, CdPC will submit to EPA and the

Applicable Co-Plaintiff two reports: (1) a report of twelve (12) months of baseline data; and
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(2) a report describing a model to predict uncontrolled NO, concentration and mass emission

b ¢ a_te:'

: m Baseline Start Baseline End Report |
LAR Wihﬁington FCCU 12531005 12131006 | 2/28/07
Sweeny FCCU 3 6/30/06. 6/30/07 83 1/07
Borger 29 and 40 12/31/07 S 123108 . 2/28/09

(if COPC provides notification under Paragraph 39)

The baseline dat_a will include all data considered in development of the model on a daily 'avefage

basis and, at a minimum, the following data on a daily average basis:

@

‘®)
©
@
©

(®

(2)

(h)
®

Regenerator dense bed, dilute phase, cyclone and flue gas temperatures;
Coke bumn rate in pounds per hour;
FCCU feed rate in barrels per day;

FCCU feed API gravity;

~Estimated percentage or directly measured percentage (if available) of each type

of FCCU feed component (i.e. atmospheric gas oil, vacuum gas oil, 'atmosphericf'
tower bottoms, vacuum tower bottoms, etc.);

Amount and type of hydrotreated feed (i.e. volume % of feed that is hydrotreated
and the type of hydrotreated feed such as AGO, VGO, CGO, ATB, VTB, ¢tc.);

FCCU feed sulfur and basic nitrogen content, as a weight %, except that if, after
thirty (30) days of daily monitoring of the FCCU feed nitrogen content, the
variability of the feed nitrogen content, as measured by the standard deviation of
the data, is less than 30% of the mean, then COPC may commence monitoring
and recording the feed nitrogen content through daily sampling composited on a
weekly basis for the remainder of the baseline period; in addition, COPC may
propose, for EPA. approval, alternate sulfur and nitrogen data collection
requirements.

CO boiler firing rate and fuel type, if applicable;

CO boiler combustion temperature, if applicable;
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0)
(k)

M

(m)

. period.

Total Catalyst addition rate;

NO, and SO, Reducing Catalyst Additive and addition rates, conventional
combustion promoter addition rates, and Low NO, Combustion Promoter addition
rates; ' .

- Hourly and daily S0O,, NO,, CO, and O, concentrations at the point of emission to
the atmosphere by means of a CEMS; and »

Any other parameters that COPC identifies before the end of the demonstration

‘Upon request by .EPA, COPC will submit any additional data that EPA determines it needs to

evaluate the model. The report describing the model Will include a description of hbw the model

was developed including which parameters were considered, why parameters were eliminated,

efforts and results of model validation, and the statistical methods used to arrive at the equation

to predict uncontrolled NO, concentration and mass emission rate.
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Use of Low NOx Combustion Promoter.

By no later than June 30, 2005, COPC will identify and notify EPA as to which
EPA-approved brand of Low NO, Combustion Promoter COPC will use at the
LAR Wilmington FCCU. Beginning December 31, 2006, COPC will discontinue
use of conventional combustion promoter and begin using this Low NO,
Combustion Promoter at the LAR Wilmington FCCU. COPC agrees that for the
LAR Wilmington FCCU, there will be no optimization period to determine the
effectiveness of Low NO, Combustion Promoter. Prior to the establishment of
NO, limits pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low
NO, Combustion Promoter at the LAR Wilmington FCCU unless and until EPA
approves the discontinuance.

By no later than the dates set forth in the Table in Paragraph 44(d)

(“Paragraph 44(d) Table”), COPC will identify for EPA approval the brand of
Low NO, Combustion Promoter that COPC proposes to use for Sweeny FCCU 3
and, if applicable, Borger FCCUs 29 and 40, together with COPC’s proposed
functional equivalent rate, as determined by Appendix D.

If EPA has approved a Low NO, .Combustion Promoter brand prior to the
completion of the baseline period, then immediately upon completion of the
baseline period, and in accordance with the protocol set forth in Appendix D,
COPC will commence a program for the full replacement of its conventional
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. combustion promoter with Low NO, Combustion Promoter. COPC will complete
this program by no later than the dates set forth in the Paragraph 44(d) Table. If
EPA has not approved a brand prior to the completion of the baseline penod, then
all relevant deadlines will be modified as agreed by the partles

(d° COPCwill submit a report on the above-described program by no later than the
“dates set forth in the Paragraph 44(d) Table. This report will identify the levels of
afterbumn and the reductions in NO, emissions from the baseline at the historical
level of use of conventional Pt based combustion promoter and when Low NO,
Combustion Promoter is used.

FCCU COPC ident_iﬁes Replacement Reolécemcnt Report
: Low NQO of Convent- of Convent- Due

-Combustion ional Promoter ional Promoter
Promoter with Low with Low
and NO,CO  NO,CO
Functional Promoter Promoter
Equivalent Rate Starts - is Complete

Sweeny FCCU 3 12/31/06 6/30/07 12/31/07 3/1/08

Borger29and 40 6/30/08 12/31/08  .6/30/09 8/31/09

+ (if COPC provides notification under Paragraph 39)

(e COPC may use conventional combustion promoter on an intermittent basis during
the optimization and demonstration periods as needed to avoid unsafe operation of
the FCCU regenerator and to comply with CO emission limits. COPC will
undertake appropriate measures and/or adjust operating parameters with the goal
of eliminating such use. Notwithstanding the foregoing, COPC will not be
required to adjust operating parameters in a way that would limit conversion or
processing rates. Within thirty (30) days of using conventional combustion
promoter, COPC will submit a report to EPA documenting when and why COPC
used the conventional combustion promoter and the actions, if any, taken to retum
to the minimized level of use.

® COPC may discontinue use of Low NO, Combustion Promoters if COPC
demonstrates to EPA that COPC has adjusted other parameters and that such
promoter does not adequately control afterburn and/or causes CO emissions to
approach or exceed applicable limits. Prior to the establishment of NO, limits
pursuant to Paragraphs 50 - 51, COPC will not discontinue use of Low NO,
' Combustion Promoters unless and until EPA approves the discontinuance.

Notwithstanding the foregoing, COPC will not be required to adjust operating
parameters in a way that would limit FCCU conversion or processing rates.
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NO Reéducing Catalyst Addltlves Short Term Tnals

By no later than the dates set forth in the table in Paragraph 45(c), COPC W111
identify for EPA approval at least two commercially available brands of NO, :
Reducing Catalyst Additives, for each FCCU, that COPC proposes to use for short
term trials and submit a protocol to EPA for conducting the trials.

COPC will ]:rropose use of at least two brands of NO, Reducing Catalyst Additives -

that are likely to perform the best in each FCCU. EPA will base its approval or

disapproval on its assessment of the performance of the proposed brand of
additives in other FCCUs, the similarity of those FCCUs to COPC’s FCCUgs, as
well as any other relevant factors, with the objective of conducting trials of the
brands of NO, Reducing Catalyst Additives likely to have the best performance i in

'reducing NO, emissions. In the event that COPC submits less than two

approvable brands of additives, EPA will identify other approved addmves brands
to COPC '

If EPA has approved two brands of NO, Reducirrg Catalyét Additives by no later

* “than the “trial start” date set forth below, then COPC will commence and
complete the trials of those two brands and will submit a report to EPA that

describes the performance of each brand that was trialed by the following dates
for the following FCCUs: o
COPCIDs . Trial Starts Trjal Ends  Report
2 Additives Date
and Submits '
Protocol

'LAR Wilmington FCCU ~ 6/30/05 12/31006  6/30/07 /31407

Sweeny FCCU 3 - 6/30/06 12/31/07 6/30/08 7/31/08

' Borger 29 and 40 12/31/08 6/30/09 12/31/09 1/31/10
(if COPC provides notification under Paragraph 39)

(@

If EPA has not approved two brands of additives by the “trial start™ date, then all
relevant deadlines will be modified as agreed by the parties.

In the report on the short-term trials, COPC will propose to use the best
performing brand of additive as measured by percentage of NO, emissions
reduced and the concentration to which NO, emissions were reduced in the trials,
taking into account all relevant factors. EPA will either approve the proposed
brand of additive or approve another brand of additive that was trialed for use in
the optimization study. In approving an additive, EPA will consider the impact of
the additive on the processing rate and/or the conversion capability if such
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©

FCCU

impacts cannot be reasonably compensated for by adjusting operating parameters
Upon request by EPA, COPC will submit any addltlonal available data that EPA
determines it needs to evaluate the tnals.

m,'( Reducing Catalysthdditives — Optimization Stady and Report

"~ By no later thah the dates set forth in the table in Paragraph 46(c)

(“Paragraph 46(c) Table™), COPC will submit, for EPA approval, a proposed
protocol consistent with the requirements of Appendlx D for optimization studies
to establish the optimized NO, Reducing Catalyst Additive addition rates. The
protocol will include methods to calculate effectiveness, cost effectiveness,
methods for baseloading, and percent additive used at each 1ncrement tested

If EPA has approved a brand of NO, Reducing Catalyst Additive by no later than
the “Optimization Start” date set forth in the Paragraph 46(c) Table, then COPC
will commence and complete the optimization study of the NO, Reducing
Catalyst Additive in accordance with the approved protocol and Appendix D by
no later than the dates set forth in the Paragraph 46(c) Table. If EPA has not

_approved a brand of NO, Reducing Catalyst Additive by no later than the

“Optimization Start” date, then all relevant deadlines will be modified as agreed
by the parties. _

* By no later than the following dates, COPC will repoft the results of the NO,

Reducing Catalyst Additive Optimization Study and propose, for EPA approval, -
optimized addition rates of all catalysts and promoters to be used for the
demonstration period.

Protocel Optimization glptlmlzatlo Rgport Due
Due Start End

LAR Wilmington FCCU 3/31/06  9/30/07 3/31/08 4/30/08

Sweeny FCCU 3 331007 9/30/08 3/31/09 4/30/09

Borger 29 and 40 9/30/09 3/31/10 9/30/10 10/31/10
(if COPC provides notification under Paragraph 39)

d

Upon request by EPA, COPC will submit any additional data that EPA determines
it needs to evaluate the NO, Reducing Catalyst Additive Optimization Study.

During the Optimization Study, COPC will successively add NO, Reducing
Catalyst at increments of 1.0, 1.5, and 2.0 Weight % NO, Reducing Catalyst
Additive. Once a steady state has been achieved at each increment, COPC will
evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,
emissions reductions and projected annualized costs. The final Optimized NO,
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Reducing Catalyst Additive Addition Rate, in pounds per day, will occur at the
addition rate where either:

(i) The FCCU meets 20 ppmvd NO, at 0% O, on a 365-day rolling -average,
in which case COPC will agree to accept a limit of 20 ppmvd NO, at 0%
0, on a 365-day rolling average basis at the conclusion of the
demonstration period;

(ii))  Incremental Pickup. Factor <1.8 1b NOx/Ib additive;

@iii)  Total cost of the additive > $10,000/ton NO, removed; or

47.

(®)

FCCU

(iv)  FCCU is operating at 2.0% Weight % NO, Reducing Catalyst Additive. -

If an additive limits (i) the FCCU’s ability to control CO emissions to below
500 ppmvd CO corrected to 0% O, on a 1-hour basis; and/or (ii) the FCCU’s
processing rate; and/or (iii) the FCCU’s conversion capability, and this (these)
effect(s) cannot be reasonably compensated for by adjusting other parameters,
then the additive rate will be reduced to a level at which the addmve no longer
causes such effects.

NO, Reducmg Catal;@t Addltlves — Demonstration Period and Rgport

By no later than the dates set forth in the table in Paragraph 47(b), while using
Low NO, Combustion Promoter (if it is needed and effective), COPC will
commence and complete a demonstration of the EPA-approved NO, Reducing
Catalyst Additive at the optimized addition rates that COPC proposes unless EPA
proposes different optimized addition rates. Delays by EPA in approving the
optimized addition rate may result in extensions of the demonstration penod and
extensions of relevant deadlines as agreed by the parties.

By no later than the following dates, COPC will report to EPA and the Applicable

Co-Plaintiff the results of the demonstration (“NO, Additive Demonstration

Report”). The NO, Additive Demonstration Report will include, at a minimum,
the NO, and O, CEMS data recorded during the demonstration period and all
baseline data on a daily average basis for the demonstration period.

Demonstration Start Demonstration End  Report Due

' LAR Wilmington 3/31/08 12/31/10 3/1/11

Sweeny 3 3/31/09 A 32

Borger 29 and 40 9/30/10 3/31/12 " 5131712
(if COPC provides notification under Paragraph 39) '
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" (¢)  During the demonstration period, COPC will both physically add NO, Reducing
Catalyst Additive and operate each FCCU, CO Boiler (where installed) and FCCU
feed hydrotreaters (Where installed) in 2 manner that minimizes NO, emissions to
the extent practicable without interfering with conversion or processing rates.

48. COPC may notify EPA at any time prior to the following dates of COPC’s

agreement to comply with NOX emission limits of 20 ppmvd on a 365-day rolling average basis

and 40 ppmvd ona 7-day rolling average basis, at 0% oxygen, eﬂ"ecéve on the following dates:

FCCU .‘ Date
'LAR Wilmington ~ 3/1/11

Sweeny 3 ' 3/1/12

Borger 29 and 40 53112

(if COPC provides notification under Paragraph 39)
If COPC makes such a notification, Paragraphs 41 - 47 will no longer apply for the affected

FCCU(S) after the date of the notification.

49, Establishing NO, Emissions Limits for all Covered FCCUs but Sweeny FCCU 27.

Except where COPC has notified EPA of its intent to comply with NO, emission limits 6f 20
ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling av&agc basis, at 0%
oxygen, COPC will propose a short-term (e.g., 3-hour, 24-hour, or 7-day rolling average) and a
long t_eﬁn (365-day rolling avgrage) concentration-based (ppmvd) NO, emission limits as

- measured at 0% O, for the following FCCUs in the following reﬁorts:

Alliance FCCU SNERT Demonstration Report
Wood River FCCU 1

Bayway FCCU ESNCR Demonstration Report
Ferndale FCCU

Trainer FCCU

Wood River FCCU 2
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Borger FCCUs 29 and 40 ESNCR Demonstration Report, or
' if COPC makes notification pursuant to
Paragraph 39, the NO, Additive
Demonstration Report -

- Sweeny FCCU 3 " NO, Additive Demonstration Report
LAR Wilmington FCCU | ‘

COPC may propose altemative emissions limits to be applicable during HYdrotréater Outages _{)r
other alternative operating scenarios. COPC will comply with the emission limits it proposes for
each FCCU beginning ifnme_diately upon submission of the applicable report for that FCCU. |
COPCI will contiﬁue to comply Witi’l these limits unless and until COPC is required to .c'omply
with thé emissions limits set by EPA pursuant té Paragraphs 50 - 51 below. Upon requéSt by
EPA, COPC will submit any additional, a\}ailable data that EPA d_etermines it needs to évaluate
tﬁe demonstration. | |
50. - EPA will'use the daté collected about each FCCU dixring the baseiine periqd, the
‘optifniz,ation period, and the demonstration period, as well as all other available and relevant '
-vinfonnation, to establish limits for NO, emissions for the following FCCUs: Alliance, .Ba‘ywa'y, _
Borger 29 and 40, Ferndale, Swegny 3, Trainer, LAR Wilmington, and Wood River 1-and 2.
EPA will establish a short term (e.g., 3-hour, 24-hour, or 7-day ro.lling average) and a 365-day
rolling average conqcntration-based (ppmvd) NO, emission limits corrected to O‘% 0,. EPA will
determine the limits based on: (i) the level of performance during the baseline, .optimization, and
demonstration periods; (i1) a reasonable certainty of compliance; (iii) degradation of control
efficiency caused by length of run; and (1v) any othgr available and relevant information. EPA

will not establish a 365-day rolling average concentration-based NO, limit lower than 20 ppm

where COPC installs a LoTOx System.
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51.  EPAwill noti‘fy COPC of its determination of the conbenfratio-n-'based NO,
emission_s--limit and averaging times for each FCCU, including how‘a'nd whéthér emissions
during Hydrotreater Outages are includéd in the 365-da$r rolling average. EPA may establish
alternative emissions limits to be applicable during Hydrotreater Outages or other alternative
6peratin‘g scenan'osl.: If EPA agrees with COPC’s proposed 1imit§, C;bPC will continue to c&nply '
with these 1imifs. If EPA proposes different limits that "COPC does not dispute within thirty (30)
days of receiving no_tiﬁcétion from EPA, COPC will comply .with the EPA'—establisHed limits by
- no later than thﬁ’ty (30) days afier notice. If COPC disputes the EPA-established limits, COPC
will invoke the dispute fesolution provisions of this Decree by no iater than thirty (30) days aﬁér
EP’A’S notice of the limits. During the period of dispute resolution, COPC will operate the
| .SNERT and/or ESNCR systems, where appliéable, under optimized operating conditions, and/or
will continue to add NO, Additivc’é at the optimized rates, where lapp‘licable‘

' 52.  EPA will establish NO, emission limits under Paragra'phs 50 - 51 of this Consent
De_cfee after an oppprtum'ty for comment by the Applicable Co-Plaintiff.

53. NO, emissions during periods of startup, shutdown, or Malﬁmcﬁon of an FCCU,
or during periods of Malﬁm;:tion of an SCR, SNERT, ESNCR system, or Pollutant Reducing
Catalyst Additive system will not be used in detcmining compliance with the short-term NO,
emission limits established pursuant to Paragraphs 13 and 51, pfovided that during such periods
COPC implements good air pollution control practices to minimize NO, emissions.

54. Demonstréting Compliance with FCCU NO, Emission Limits. Beginning no later

than the dates set forth below for each of the following FCCUs, COPC will use NO, and O,

CEMS to monitor performance of the FCCU.
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_FCCU™ CEMS

Alliance _ 6/30/05
Bayway __DOL

- Borger 29 9/30/05

- Borger 40 | 9/3.0/05
Ferndale DOL
LAR Wilmington DOL
S\I:veeny 3 6/30/05

- Sweeny 27 DOL
Trainer _ 12/31/06
Wood River 1 DOL
Wood River 2 DOL

The CEMS will be used to demonstrate conipliance with the ;espectivq NO, emission limits
established pursuant to this Section V.A. of this Consent Decree. COPC will make CEMS daté
available to EPA and the Applicable Co-Plaintiff upon demand as soon as practicable. COPC
will install, certify, calibrate, maintain, and operate all CEMS required by this Paragraph in
accordance with the provisions .of 40 C.F.R. § 60.13 that are applicable to CEMS (exclﬁding
those provisions applicab]eroniy to Continuous Opacity Monitoring Systems) and Part 60
Apperidice.s A and F, and the applicable perfonnange speciﬁcatién test of 40 C.F.R. Part 60
Appendix B. For the Alliance, Borger, Sweeny, and LAR Wilmington FCCUSs, unless
Appendix F is otherwise required by the NSPS, state law or re‘gulation, or a permit or approval,
in lieu of the requirements of 40 C.F.R. Part 60, Appendix F §§ 5.1.1, 5.1.3 and 5.1.4, COPC

must conduct either a Relative Accuracy Audit (“RAA™) or a Relative Accuracy Test Audit
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(“RATA”) on each CEMS at least once évery three (3) years. COPC must also conduct Cyl'ihdér

Gas Audits (“CGA”) each calendar quarter during which a RAA or a RATA is not performed.

B. SO, Emissions Reductions from FCCUs

.55. | Summmg 'COPC will implement a program to reduce SO, emissions from the
Covered FCCUs as set forth in Paragraphs 56 - 75. COPC will incorporate the lower SO,
emission limits at the Covered FCCUs into permits and will demonstrate future compliancé with

.the lower emission limits through the use of CEMS. -

56. Continued Operation of a Wet Gas Scrubber at the Bayway and F‘emda.\_le‘FCCUs. |
C(.)PC'vwill coﬁtinug the operation of the existing wet gas scrubbers at thclBayway and Ferndale
‘FCCUS. By no later than the Date of Lodging, COPC will compiy with an SO, concenfration'

- limit at the Bayway and Ferndale FCCUs of 25 ppmvd qf lower on a 365-day rolling average
< basig and 50 ppmvd or lower on a 7-day rolling average basis, at 0% oxygen.

57. Installation and. Q_Q. cration of Wet Gas Scrubbers at the Alliance, Borger 29,

Borger 40, Trainer. Wood River 1 and Wood River 2 FCCUs. By no later than the following

"dates for the following FCCUs, COPC will complete installation and begin operation of a WGS:

Alliance ~ December 31, 2009
Borger 29 | * December 31,2006
Borger 40 . December 31, 2015
Trainer December 31, 2006
Wood River 1 December 31, 2008
Wood River 2 _ * December 31, 2012

- COPC will design the WGSs to achieve an SO, concentration of 25 ppmvd or lower on a

365-day rolling average basis and 50 ppmvd on a 7-day rolling average basis, each corrected to
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0% O,. By no later than the dates set forth abové, COPC will comply with an SVO2 concentration
limit of 25 ppmvd or lower on a 365-day rolling average basis and 50 ppmvd or lower on a 7-day

“rolling average basis, each corrected to 0% 0,.

58. Borgeij FCCUs 29 and 40. By no later than March 31, 2003, CCPC may notify
EPA of CdPC’s: (i)--intént to decommission the CO Boilers at the Borger FCCUs, convert |
Bofger FCCUs 29 and 40 to Full Burn Operation, and utilize high-pressure hydrotreating a‘t
greater tﬁan_ 1200 pounds per squarew inch (“psi”) for the FCCU feed; and (ii) agreement to
comply with SO, emission limits of 25 ppmvd or 'lov-/er on a 365-day roI_ling average basis and
50 ppmvd or lower on a 7-day rolling average basis, at 0% O,. If COPC makes this notification,
then by no later than December 31, 2007, COPC will (i) decommission its Borger CO Boilers;
(ii) convert Borger FCCU s 29 and 40 to Full Buﬁl Operation; (iii) utilize lﬁgh—pressure
hydrotreating at greater than 1_200 psi for 100% of the FCCU feed untll the NO, emission limits
for Borger FCCUs 29 and 40 have been established pursuant to Parag'raphs 50-5 i; and
(iv) comply with SO, emission limits of 25 ppmvd or lower on a 365-day rolling average basis
and 50 ppmvd or lower on a 7-day rolling average basis, at 0% O,. If COPC makes this
notification, 'the requirements of Paragraph 57 will not apply to Borger FCCUs 29 and 40
No‘thiné in this Paragraph releases COPC from its obligations to obtain any necessary perrhits

required for making changes at the Borger Refinery.

© 59, - Complying with Hard Limits for SO,, NO, and PM at the Alliance FCCU. By no
later than December 31, 2009, COPC may notify EPA and LDEQ of COPC’s agreement to
comply with the following emission limits:

NO,: 20 ppmvd on a 365-day rolling average basis and 40 ppmvd on a 7-day rolling
average basis, at 0% oxygen;
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: SOZ: . 25 ppmvd on a 365-day rolling average basis and 50 ppmvd on a 7-day rolling
average basis, at 0% oxygen;

PM: | 0.5 pounds PM per 1000 pounds coke burned on a 3-hour average basis. ,
If COPC makes th'a_t notification, COPC will comply with the SC‘)2 and PM limits in this
' -'Paragrap'h 59 by no later than Décember 31, 2009, and the NO, limits in this Paragraphl_59 by no
later than Juﬁe 30, 20.1 0. If COPC ﬁlakes that notification, COPC will no longer be reql_lired to
comply with Paragraphs 14 - 26 aﬁd Paragraph 57, as t};ose Péragraphs apply'to_the Alliance
FCCU, after the date of the notification.

60. Continued.Shutd_own of the Distilling Weét FCCU and Surrender of the Hlinois
State P;armits. The Distilling.West. FCCU currently is shut down. This shutdown was and is not
réquired by this Consent Decree. By no later than thirty (30) days after the Date of Lodging of
the Consent ‘Decree, COPC will surrender to the State of Illinois 'th’e fo'l'lvowing permits relating to
| the Distilling West FCCU 75120010 (operating permit for the FCCU); 94040141 (constructioln _
permit for FCCU modifications); and 01100084 (construction permit for FCCU wet gas
scrubber). If at any time prior to the termination of this Decree, COPC seeks to start up the
Distilling West FCCU, COPC will apb]y for appropriate permits with the State of Illinois as a
new emission source as. defined in 35 fl. Adm. Code 210.102, and, in such permit application,
will agree to install and operate é wet gas scrubber on the Distilling West_ FCCU designed to
achieve an SO, concentration of 25 ppmvd or lower on a-365-day rolling avérage basis and 50
ppmvd on a 7-day rolling average basis, each at 0% O,. By no later than one-hundred eighty
(186) days after the startup of tile WGS and at all times thereafter, COPC .will demonstrate |

- compliance with an SO, emission limit of 25 ppmvd or lower on a 365-day rolling average basis
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"and 50 ppmvd on a 7-day rolling average basis, each at 0% O,. COPC will demonstrate
compliance as set forth in Paragraph 73.

| 61.  Use of SO, Reducing Calalvsl Additives at the LAR Wilmington FCCU and

Sweelly FCCUs 3 and 27: Summary. The reduction of SO, emissions from the LAR
a Wihhmgton FCCU and Sweeny FCCUs 3 and 27 will be accomplished by the use of SO, -. ‘,
Reducing Catalyét Additiveo as described in Paragraphs 62 - 66. |

62. SO, Baseline Data and SO, Model. By tlle dates sot forth below, for tho following
baseline time oeﬁods, for the following FCCUS, COPC will submit lo EPA and the Applicable
Co-Plaintiff two repoxts (1) a report of twelve (12) months of baselme data and (2) a report

descrlbmg a model to predict uncontrolled SO2 concentration and mass emission 1 rate:

FCCU ' Base_lme Start Bseline End Report
LAR Wilmington " 12/31/05 . l2)31/06‘ ' 2/28/07
. Sweeny 3 6/30/06 630007 85107
Sweeny 27 ' 6/30/0§ | 6/30/07 8/3 1/07

The baseline data will include all data considered in oevelopment of the model on a daily average
basis, and, at a minimum, the data required in Paragraph 43. Upon request by EPA, COPC will

_ submit any additional data that EPA determines it needls to evaluate the model. The report
descl'il)ing the model w.ill.include a description of how the model was developed including which
parameters were considered, why paramctors were eliminated, efforts and results of model
validation, and the statistical methods used to arrive at the equation to predict uncontrolled SO,

concentration and mass emission rate.
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. SO, Reducing Catalyst Additives — Short Term Trials

By no later than the dates set forth in the table in Paragraph 63(c), COPC will
identify for EPA approval at least two commercially available brands of SO,
Reducing Catalyst Additives, for each FCCU, that COPC proposes to use for short
term trials and submit a protocol to EPA for conducting the trials. -

COPC will i)ropose use of at least two brands of SO, Reducing Catalyst Additives
that are likely to perform the best in each FCCU. EPA will base its approval or .
disapproval on its assessment of the performance of the proposed brands of .

“additives in other FCCUs, the similarity of those FCCUs to COPC’s FCCUs, as

well as any other relevant factors, with the objective of conducting trials of the
brands of SO, Reducing Catalyst Additives likely to have the best perfonnance in’

* reducing SO, emissions. In the event that COPC submits less than two

(©)

approvable brands of addmvcs EPA will identify other approvcd additives brands
to COPC .

If EPA has approved two brands of SO, Reducing Catalyst Additives by no later

than the “trial start” date set forth below, then COPC will commence and
complete the trials of those two brands and will submit a report to EPA that
describes the performance of each brand that was trialed by the following dates
for each of the following FCCUs:

COPCIDs  Tnal Starts Trial Ends Report
2 Additives . Date-
and submits :

Protocol

LAR Wilmington 9/30/07 3/31/08 9/30/08 11/30/08

Sweeny3 9/30/08  3/31/09 930009  11/30/09

Sweeny 27 . 12/31/06 6/30/07 12/31/07 3/1/08

(d)

If EPA has not approved two brands of additives by the “trial start” date, then
subsequent deadlines will be modified as agreed by the parties.

In the report on the short-term trials, COPC will propose to use the best _
performing brand of additive as measured by percentage of SO, emissions reduced
and the concentration to which SO, emissions were reduced in the trials, taking
into account all relevant factors. EPA will either approve the proposed brand of
additive or approve another brand of additive that was trialed for use in the
optimization study. In approving an additive, EPA will consider the impact of the
additive on the processing rate and/or the conversion capability if such impacts
cannot be reasonably compensated for by adjusting operating parameters. Upon

57




64.

(a)

®

request by EPA, COPC will submit any addmonal available data that EPA
determines it needs to evaluate the trials.

SO, Reducing Catalyst Additives — Optimization Study and Report

LB

- By no later than the dates set forth in the table in Paragraph 64(c)

(“Paragraph 64(c) Table”), COPC will submit, for EPA approval, a proposed
protocol consistent with the requirements of Appendix D for optimization studies
to establish the optimized SO, Reducing Catalyst Additive addition rates. The
protocol will include methods to calculate effectiveness, methods for baseloading,

and percent additive used at each increment tested.

If EPA has approved a brand of SO, Reducing Catalyst Additive by nb later than

the “Optimization Start” date set forth in the Paragraph 64(c) Table, then COPC

* will commence and complete the optimization study of the SO, Reducing Catalyst
- Additive in accordance with the approved protocol and Appendix D by no later

(©)

FCCU

than the dates set forth in the Paragraph 64(c) Table. If EPA has not approved a
brand of SO, Reducing Catalyst Additive by no later than the “Optimization Start”
date, then subsequent deadlines will be modified as agreed by the parties.

By no later than the fbllowing dates, COPC. will report the results of the SO,
Reducing Catalyst Additive Optimization Study and propose, for EPA approval,
optnmzed addition rates of all catalysts to be used for the demonstration period.

Protocol . Optimization - Qpnmlzatlon Report Due
Due Start . End

LAR Wilmington 6/30/08 123108 6/30/09 - 7/31/09

Sweeny 3 - 6/30/09 12/3 1/09 6/30/10 7/31/10

Sweeny27 9/30/07  3/31/08 9/30/08 10/31/08

()

Upon request by EPA, COPC will submit any additional data that EPA determines
it needs to evaluate the SO, Reducing Catalyst Additive Optimization Study.

‘During the Optimization Study, COPC will successively add SO, Reducing

Catalyst at increments of 5.0, 6.7, 8.4, and 10.0 Weight % SO, Reducing Catalyst
Additive. Once a steady state has been achieved at each increment, COPC will
evaluate the performance of the SO, Reducing Catalyst Additive in terms of SO,
emissions reductions. The final Optimized SO, Reducing Catalyst Additive
Addition Rate, in pounds per day, will occur at the addition rate where either:

@) The FCCU meets 25 ppmvd SO, at 0% O, on a 365-day rolling average, in
which case COPC will agree to accept a limit of 25 ppmvd SO, at 0%. O,
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on a 365-day, rolling évcrage basis at the cbnélusion of the demonstration
period; ' ' ' '

(i) Incremental Pickup Factor <2.0 Ib SO,/Ib additive; or
' _(_iii) FCCU is operating at 10.0% Weight % SO, Réducing Catalyst Additive.

If an additive limits the processing rate or the conversion capability in'a manner
that cannot be reasonably compensated for by adjustment of other parameters,

then the additive level will be reduced to a level at which the additive no longer -
causes such effects. .

65. SO, Reducing C_a__tgl_y"st Additives — Demonstration Period and Report

- (@)  Byno later than dates set forth in the table in Paragraph 65(b), COPC will
commence and complete a demonstration of the EPA-approved SO, Reducing
Catalyst Additive at the optimized addition rates that COPC proposes unless EPA
proposes different optimized addition rates. Delays by EPA in approving the
optimized addition rate may result in extensions of the demonstration period and
extensions of relevant deadlines as agreed by the parties.

(b) By no later than the following dates, COPC will report to EPA and the Applicable
.Co-Plaintiff the results of the demonstrations (“SO, Additive Demonstration
Report”). The SO, Additive Demonstration Report will include, at a minimum,
the SO, and oxygen CEMS data recorded during the demonstration period and all
baseline data on a daily average basis for the demonstration period.

FCCU - Demonstration Start Demonstration End Report Due |
LAR Wilmington 6730009 12/31/10 31/11
Sweeny 3 o 6/30/10 12/31/11 31112
Sweeny 27 9/30/08 3/31/10 531710

(¢)  During the demonstration period, COPC will both physically add SO, Reducing
Catalyst Additive and operate each FCCU, CO Boiler (where applicable) and
FCCU feed hydrotreaters (where applicable) in a manner that minimizes SO,
emissions to the extent practicable without interfering with conversion or
processing rates.

66. If at any time during the trial, optimization, and/or demonstration of SO,

Reducing Catalyst Additives at Sweeny FCCU 27, COPC demonstrates that the use of SO,
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Reducing Catalyst Additives significantly iinpairs COPC’s ability to comply with the NO,
emission limits set for Sweeny FCCU 27 under Paragraph 13 of this becree and cannot be
reasonably compensaied for by adjusting para:'neters.othcr than the SO, Reducing Catal.ystl y
Additiv'e, then EPA may approve a fedu'ction of the SO, Reducing Catalyst Additive addition rate
toa 1¢Ve1 at which the additive no longer céuses such effects.

67. COPC may notify EPA at any time prior to the following dates of COPC’s:
égreement to comply with SO, emission limits of 25 ppmvd on a 365-day rolling average basis

and 50 ppmvd on a 7-day rof]ing average basis, at 0% oxygen, effective on the following dates:

FCCU- ' Date
LAR Wilmington 3111
Sweeny 3 o | 3/1/12
Sweeny 27 . 5/3 1/10

If COPC makes such a notification, Paragraphs 61 - 66 will no longer apply for the affected
FCCU(S) after the date of the notification.

68.  Establishing Final SO, Emission Limits at the LAR Wi]ming;on FCCU, Sweeny
FCCU 3 and Sweeny FCCU 27. Except where COPC has notified EPA of its iﬂtent to comply
with SO, emission limits of 25 ppmvd on a 365-day rolling average basis and 50 pprr;vd on d
7-day rolling average basis, at 0%.oxygen, COPC will propose, in each SO, Additive |
Demonstration Report, final 7-day rolling average and 365-day rolling average
concentration-based (ppmvd) SO, emission limits, at 0% oxygen, for the LAR Wilmington
FCCU and Sweeny FCCUs 3 and 27. COPC may propose alternative emissions limits to be

applicable during Hydrotreater Outages, startup of the FCCU, shutdown of the FCCU, or other
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.~ alternative operating sccna;ios. COPC will comply with the emi_ssion limits it p‘i‘oposes for each
| .'FCCU beginning immediately upon submission of the applicable reéort for that FCCU. COPC
will continue to comply witﬁ these limit; unless and until COPC is required to comply with the
emissions limits set by EPA puréuant_ to Paragraphs 69 - 70 bélow. Upon request by EPA, COPC |
will submit any additional, available data that EPA determines it needs to cvaluate the
demo_nétration. | . |
69.  EPA will usé the data collected about each FCCU during the baseline period, the
- optimization peniod, and the demonstration périod, as well as all other a\-/a.ilable and relevant
information, to establish limits for SO, emissions fér the LAR 'Wilmington FCCU and for
Sweeny F CCUé_ 3 and 27. EPA will estabiish a 7-day rolling average and a 365-day rolling
average concentration-based _(ppmyd) sz emission limits at 0% oxygen. EPA will determine
the limits based on: (i) the lev_el of 'ﬁerformance during the béseline, g;ptimization, and
dgmonstration periods; (1) a reasonable certainty.of compliance; and-(ii1) any other available and
relevéuit information. |

70.  EPA will notify COPC of its determinatioﬁ of the corncentration-based SO,
| emissiong.limit and aver‘aginé times for each FCCU, including how and whether emissions
duﬁng Hydrotreater Outages are included in fhe 365-day rolling average. EPA may establish
alternative emissions limits to be appiicablé during Hydrotreater Outages, startup of the FCCU,
shutdown of the FCCU, or other alternative operating scenarios. If EPA agrees with COPC’s
proposed limits, COPC will continue to comply with these limits. If EPA proposes different
limits that COPC does not ciispute within thirty (30) days of receiving notification from EPA,

COPC will comply with the EPA-established limits by no later than thirty (30) days after notice.

If COPC disputes the EPA-established limits, COPC will invoke the dispute resolution
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| provisions of this Decree by no later than thirty (30) dasrs after EPA’s notice of the lumts
Durmg the period of dlspute resolution, COPC will contmue to add S0, Rcducmg Catalyst
. Add1t1ves at the optimized rates and comply with any approved Hydrotreater Outage plan.

71.  EPA will establish SO, emission limits under Paragraphs 69 - 70 of this Consent
Decree aﬂet' an opportunity for comment by the -Appllcablc Co-Plaintiff.

72. SO, emissions during periods of startup, shutdown, or Maifunction of an FCCU
controlled by catalyst additives, or during periods of Malfunction of an FCCU controlled by a
WGS, or during periods of Malfunction of a WGS or Pollutant Reducmg Catalyst Addltlve
system'will not be used in determining compliance with the short-term SO, emission limits
| 'est_ablished pursuant to Paragraphs 56, 57, and 70, provided that cluring such periods CCPC
_ implcnlcnts good air pollution control practices to minimize SO, emissions.

73.  Demonstrating Compliance with FCCU SO, Emission Limits. Beginning no later
‘thall the dates set forth below for each of the following FCCUs, COPC will use SO, and. 0, '

CEMS to monitor performance of the FCCU.

FCCU CEMS
Alliance - 6/30/05
Bayway _ ~ DOL

" Borger 29 9/30/05
Borger 40 9/30/05
Femdalo DOL
LAR Wilmington _ DOL
Sweeny 3 6/30/05
Sweeny 27 DOL
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' Trainer - 12/31/06
Wood River 1 DOL
Wood River 2 | DOL - "
The CEMS will be used to ‘-demonstr_ate compliance with the respective SO, emission limits
established pursuant to Section V.B. of this Consent Decree. COP(will make CEMS data: N
available to EPA and the Applicable Co-Plaintiff upon demand as soon as practicable. COPC
will install, cerﬁfy, calibrate, mai'nt“ain,‘ and operate all CEMS required by this Paragraph in .
acéordénce with the provisions of 40 CFR.§ 66.13 that are applicable to CEMS (excluding
| those provisions applicable _on].y to Continuous Opacity Moﬁitqring Systems) and Part 60
Appendices A and F, and the applicable performance specification test of 40 C.F.R. Part 60
A_ppendix B. For the Alliénce, Borger, SWegny, and LAR Wilmington FCCUS, unless
" Appendix F is otherwise required"by the NSPS, state law or regulati‘(*)n,.or a permit of appro-val,
- in lieu of the reqilirements; of 40 C.F.R. Part 60, Appendix F§§5.1.1, 5.1.3.a'nd 5.1.4, COPC
must conduct either a Relative_ Accuracy‘Audit (‘;RAA”) or a Relative Accuracy Test Audit
(“RATA”) on each CEMS at least once every three (3) years. COPC must alsé conduct Cylinder

Gas Audits (“CGA”) each calendar quarter during which 4 RAA or a RATA is not performed.

- 74. Hydrotreater Outages. For the folldwing FCCUS, by the following dates, CQPC :
will submit to EPA for approval, with a copy to the Applicable Co-Plaintiff, a plan for the
operation of the FCCUs (including associated air pollution control equipment) during

Hydrotreater Outages in a way that minimizes emissions as much as practicable.
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LAR Wilmington FCCU ~ 3/31/05
Sweeny FCCU 3¢ | 6/30/06
- Sweeny FCCU 27 | 6/30/06

'Thé plan will, at-a minimum, consider tﬁe use of low sulfur feed, stofa_ge of hydrotreated feed, |
and an inéfease in additive addition rate. The short-term SO, emission limits established |
~ pursuant to this Consent Decree at the.LAR Wilmington FCCU and SWeeny FCCUs 3 and 27
will not apply dﬁﬁng periods of FCCU feed Hydrotreater Qutages provided that COPC is in
compliance with ﬁe plaﬁ and is maiptaining and operating its FCCUs ina ménncr consistent
" with good air pollution control practices. The short-term NO, exﬁission limits establisﬁed
];ursuant to this Consent Decrec at the LAR Wilmington FCCU and Sweeny FCCU 3 will no't
. apply during periods of FCCU feed Hydrotreater Outages provided that COPC is in compliance
~with the plén and 1s maintaining énd operating its FCCUs in a manner consistent with good air
péllution control practices. COPC will comply with the approved plan at all times, including
periods of Startup, shutdown,_ and Malfunction of the hydrotreater. .In addition, in the evenf that
COPC asserts that the_ basis for a specific Hydrotreater Outage is a ghutdown (where no catalyst
Changedut occurs) required by ASME pressure véssel requirements or applicable state boiler

| requirements, COPC will submit a report to EPA and the Applicable Co-Plaintiff that identifies
thé relevant requirements and justifies COPC’s decision to implement the shutdowﬁ during the
selécted time period.

75.  Atsuch tirﬁe as COPC accepts an emission limit of 0.5 pound PM per 1000

pounds of coke bumed on a 3-hour average basis for both Borger FCCUs 29 and 40 as

determined by the testing protocol in Paragraph 59, COPC may submit and utilize hydrotreater
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outage plans for Borger FCCUs 29 and 40 consistent with the requirements of Paragraph 74. The
Hydrotreater Outage Plans will be submitted to EPA for approval at the same time COPC

submits the PM performance results for Borger FCCUs 29 and 40.

* . C.  PM Emissions Reductions from FCCUs.

76. - COPC will implement a program to reduce PM emissions from the Coveréd
FCCUs as set forth in Paragraphs 77 - 83. COPC will incorporate the lower PM emission lm‘uts
into permits a-nd will demonstrate future complianqe with thé lower emission limits through PM-
testing as spcciﬁed in this Section V.C.

v' 77. PM Emission Limits for the Bayway, Borger 29, Borger 40, Trainer, Wood

| River.l and Wood River 2 FCCUs. COPC will continue to opefate the wet gas scrubbér_ at the
Bayway Reﬁnery and will design the wet gas scrqbbers at the Borger 29; Borger 40, Tra_ﬁier,

+ Wood River 1 and Wood River 2 FCCUs to achieve an emission limit of 0.5 pound PM per 1000
- pounds of coke burned on a 3-hour average basis. To the éxlent thét, under Paragraph 58 of th'i_s

Consent Decree, COPC does not install wet gas scrubbers at Borger FCCUs 29 and 40, thls |

requirement will not apply. By no laier than the following dates for the following FCCUs, COPC

will comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a 3-hour

éverage basis determined by the testing protocol in Paragraph 83:

Bayway | Date of Lodging
Borger 29 December 31, 2006
(if applicable)

Borger 40 December 31,2015
(if applicable)

Trainer  December 31, 2006
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Wood River1 December 31, 2008

Wood River 2 , .Dccembcr 3 1, 2012

'78."  PM Emission Limits at the Alliance FCCU. By no later than December 31, 2009 :
COPC will comply with an em1ss10n limit of 0.5 pound PM per 1000 pounds of coke bumed on a
3-hour average basis detennlned by the testing protocol in Paragraph 83.
79, PM Control Measures and Emission Limits at the Ferndale FCCU
(a) Byno later than December 31, 2006, COPC will complete modifications to the |
existing wet gas scrubber at the ‘Femdalél FCCU to comply with an emission limit of no greater
“than 0.5 pounds PM per 1000 pounds of coke burned on a 3-hour average basis. By no later than
June 30, 2007, COPC will comply with an emission limit of 0.5 pound PM per 1000 pounds of
coke burned on a 3-hour average basis at the Femdale FCCU. By no later than June 30, 2007,
COPC will conduct a perfonnance"test to demonstrate compliance with the emission limit of 0.5
* pounds PM per 1000 pouhds of coke burned on a 3-hour average basis by using 40 CF.R. Part
60 Appendix A Method 5B.

(b)  For the period between the Date of Lodging and the date that COPC demonstrates
compliance with the emission limits pursﬁant to the requirements of Paragraph 79(a), COPC will
comply with the following conditions at the Ferndale FCCU:

(1) COPC will comply with an emission limit of 0.8 pound PM per 1000
pounds of coke burned on a 3-hour average basis when operating three
scrubber water recirculation pumps;

(ii)  COPC will operate all three scrubber water recirculation pumps to the
maximum extent practicable except during a pump Malfunction or periods
of scheduled maintenance of a pump. COPC will optimize the operation
of the pumps in order to minimize the periods of scheduled maintenance.
COPC will not schedule maintenance on more than one pump at any given

time and scheduled maintenance of a pump will not exceed one week.
During a pump Malfunction, COPC will use best efforts to take all steps
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necessary (including pump repiacement) to minimize the amount of time
the FCCU wet gas scrubber operates with fewer than three pumps.

(iii) Byno later than six (6) months after the Date of Lodging, and once during
each subsequent six (6) month period until December 31, 2006, COPC
will conduct a performance test to demonstrate compliance with the =
emission limit set forth in Paragraph 79(b)(i) by using 40 C.F.R. Part 60
Appendix A Method 5B.

(¢) By no later than December 31, 2004, COPC will submit a complete application to
the Washingtoh Department of Ecology for a revision to the existing PSD permit fof the Ferndale
F CCU to add PM and PM-10 emission limits to that permit. The permit application will propose
an emission limit no higher than 0.5 pound PM per 1000 pounds of coke burned on a 3-hour
. average basis as measured by 40 C.F.R. Part 60 Appendix A Method 5B: COPC will use its best
efforts to have the Washington Departmentvof Ecology review the application and timely issue a
revised PSD permit.

d) Prior to the issuance of a final PSD permit amendment which results from the |
application and any subsequent amended applications submitted pursﬁant to Paragraph 79(c),
COPC will apply to NWCAA for atevision to the Order of Approval to Construct #733a to
revise the PM and/or PM-10 emission limitations and the monitoring, operating, and reporting

requirements in Conditions D-1(b), D-4, and E-10(f) to be consistent with the final PSD permit

amendment obtained by COPC.

80. PM Emission Limits for the LAR Wilmington FCCU. COPC will continue to

operate its existing ESP at the LAR Wilmington FCCU. By no later than December 31, 2008,
COPC will comply with an emission limit of 0.5 pound PM per 1000 pounds of coke burned on a

3-hour average basis at the LAR Wilmington FCCU.
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81. Continued Sh;ltdown of the Distilling West FCCU and Surrender of .the.Illir-nois
State Permits. The Distilling West FCCU cufr'ently is shut down. This shutdown wlas nof and is
ﬁot required by this Consent Decree. By no later than thirty (30) _da);s aﬂef the Date of Lodging
of the Consent Decree, COPC Will surrender to the State of llinois the following permits relating
| to th_e'Distilling West FCCU: 75 120010 (operatiﬁg permit for the FCCU); 94040141
- (construction permit for FCCU mo_&iﬁcations); and 01 1‘00084 (éonstruction per-mi't for FCCU
wet gaé scrubber). If at any time bﬁor to the termination of this Decre;.a, COPC seeks to start up |
the Distilling West FCCU, COPC will apply for appropriate permits with the State of Illinois as a
new emission source as defined in 35 1ll. Adm.Code 201.102, and will, in such permit |
application, agree to install and operate a wet gas scrubber on the Distilling West. FCCU
designed to achieve an emiséion limft of 0.5 pound PM per 1000 pounds of coke burned on a
3-hour average basis. By no later fhan oné-hundrcd eighty‘( 1 80) dayé after the sta&tup of the
WGS,-and at all time.s. tﬁereaﬁer, COPC will demonstrate compliancé wifh a PM emission limit_
of 0.5 'pbund PM per 1000 pounds'of coke burned on a 3-hour average basis. COPC will
- demonstrate compliance as set fqrth in Paragraph 83. |

~82.  PM emissions durihg periods of startup, shutdown or Malfunction of the FCCU,
or during périods of Malfunction of a wet gas scrubber or ESP will nf;t be used in determining |
_ compliance with the emission limits of 0.5 pounds of PM per 1000 pounds of coke burned on a |
3-hour average basis set forth in Paragraphs 77 - 80, provided that during such periods COPC
implements good air pollution control practices to minimize PM emissions.

83. Demonstrating Compliance with PM Emission Limits Set Foﬁh_in Section V.C
and V.E. COPC will follow the test methods spe;:iﬁed in 40 C.F.R. § 60.106(b)(2) to measure

PM emissions from the FCCUS, except at the Bayway FCCU where COPC will follow
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NJAC 7:27B-1. COPC will propose and submit the teét 1ﬁethods to EPA for approval,‘With. a
copy to the Applicable Co-Plaintiff, by no later than three (3) months after the PM Iimit becomes

| cffectivé at an FCCU. COPC will conduct the first test no later than six (6) months a.fte.r the PM |
,linﬁf becomes effective at an FCCU. COPC will conduct annual tests at each FCCU and will =~
submit the results in the first semi-annual report due undcr Seqtion IX that is at least three 3)
mo_nﬂns after the test. Except With respect to the Bayway FCCU, upon (icmogstrating thro;igh_at

- least three (3) annual tests tha-t the PM iimits are not being exceeded -at a particular FCCU, éOPC
may request EPA approval to conduct tests less ﬁ-cﬁuently than annually at that FCCU.

D. CO Emissions Reductions from FCCUs

~ 84, CO Emissions Limits for the FCCUs. By no later than the following dates for the

following FCCUs, COPC will comply with the following CO emission limits:

FCCU - 500 ppmvd 100 ppmvd
1-hour average 365-day rolling average
at 0% oxygen at 0% oxygen

~ Alliance | - 9/30/05 9/30/05

Bayway ' DOL DOL

Borger 29 DOL Optional

Borger40 = DOL _ Optional

Ferndale - DOL DOL

LAR Wilmington 4/11/05 Optional

Sﬁreeny 3 4/11/05 Optional

Sweeny 27 DOL | Optional

Trainer 12/31/06 Optional
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Wood River 1

| ‘Wood River 2

4/11/05 ~ Optional

4/11/05 ~ Optional

85.  CO emissions during péﬁods of startup, shutdown or'Malfunction of the FCCU

will not be used in détermim'n’g compliance with the emission limits of 500 ppmvd CO at 0% O,

on a 1-hour avéragq basis, provided thét during such periods COPC implements good air

~ pollution control practices to n1i_11imi26 CO emissions.

86.  Demonstrating Compliance with CO Emission Limits. Beginning no later than

the dates set forth below for each FCCU, COPC will use CO and O, CEMS to monitor

perfoﬁnance of the FCCU:-
FCCU
Alliance
Bayway
Borger 29
Borger 40
Ferndale
LAR Wilmington
Sweeny 3
Sweeny 27
Trainer
Wood River 1

Wood River 2

9/30/05

CEMS
9/30/05
DOL

9/30/05

DOL
4/11/05
4/11/05

DOL

- 12/31/06

4/11/05

4/11/05

The CEMS will be used to demonstrate compliance with the respective CO emission limits

established pursuant to this Section V.D. COPC will make CEMS data available to EPA and the
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Applicable Co-Plaintiff upon demand as soon as practicable. copC w111 install, certify,
calibrate, maintain, and operate all CEMS required by this Paragraph in accordance with the |

_ proﬁsions of 40 '_C.F.R. § 60.13 that arc ‘applicable to _CEMS (excluding those proviéions

| applicablé only to Continuous Opacity Monitoring Systems) and Part 60 Appendices A and F,
and the applicable perfoﬁnance speciﬁéation test of 40 C.F.R. Part 6,()&Appen<iix B. For the I'
A.]liange,-Bdrger, Sweeny, and LAR Wilmington FCCUs, unless Appendix F is otherwise

- required by the NSi’S, state law or régulation, or a permit or approval, in lieu of the requirements
of 40 C.F.R. Part 60, Appendix F §§ 5.1.1, 5.1.3 and 5.1 .-4, COPC must conduct either a Relative
Accuracy Audit (“RAA”) or a Relative -Accuracy Test Audit '(“RVATA”) on each CEMS at least
once every three (3) yearé. COPC must also conduct Cylinder Gas Audits (“CGA”) each

‘calendar quarter during which a RAA or a RATA is not performed.

E.  NSPS Applicability of FCCU Catalyst Regenerators

87.  The following FCCU catalyst regenérators will be “affected facilities,” as that
term is used in the Standards of Performance for New Stationary Sources (“NSPS”), 40 CF.R.
Part 60, and will be subject to and comply with the requirements of NSPS S_ubplarts A-and J for

each of the following pollutants by the following dates:

S0, PM (60
Alliance 12/31/09 DOL 9/30/05
Bayway _ DOL DOL DOL
Borger 29 12/31/06 12/31/06 DOL

) (but see q 88)

Borger 40 12/31/15 4/11/05 DOL

(but see § 88)
Ferndale DOL DOL DOL
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LAR Wilmington ~ 6/1/05 - 4/11/05 - ams

Sweeny 3 - 6/30/06 e - 4/11/05
a Sweeny 27 _ 6/30/06. 4/11/06 DOL
Trainer 12/31/06 . . 12/31/06 12/31/06
Wood River 1 12/31/08 | DOL 4/11/05
WoodRiver2 1231712 DOL 4111/05

| 88.  For Borger FCCUs 29 and 40, if COPC makes the nofiﬁcation to EPA under
Paragraph 58, the NSPS compliance dates for SO, will be December 31, 2007 instead of the
'ldates set forth in Paragraph 87.
89.  The deadlines imposed under Sections V. C and V.D will not affect COPC’
obligation to comply with the MACT II (40 C.F.R. § 63.640) in a timely manner.
-907 Opacny Monitoring at the FCCUs. By no later than the followmg dates, COPC
will install and operate a Continuous Opacity Momtormg System (“COMS”) to momtor opamty

at each of the following FCCUs:

Alliance | DOL
Bayway 12/31/05
Borger 29 DOL
Borger 40 DOL
Femdale 12/31/06
LAR Wilmington | 4/11/05
Sweeny 3 DOL
Sweeny 27 DOL
Trainer : 12/31/06
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Wood River '1 y _ DOL |
Wood River 2 DOL
COPC will insﬁll, certify, calibrate, ni‘iiintain, and 6perate all COMS required by this Consent
| Decree in acCordanc-e with 40 C.F.R §§ 60.11, 60.13 and Part 60 Appendix A, and the applicable
performance speciﬁcation test.of 40 C.F.R. Part 60 Appendix B. | |
91. Asan altémative to the requirement to install a COMS under Paragraph 90,
* COPC may request from EPA an AMP to demonstrate compliance with the NSPS opacity limits
af 40 C.f‘ .R. § 60.105(a)(1) for those FCCUs which have wet gas scrubbers by esta.blishing.‘
operating limits as'set forth in 40 C.F.R. § 63.1564(a)(2). If approved by EPA, COi’C may
utilize the AMP in licu of a COMS. | |
92.  For FCCU Catalyst Regenerators that become éffectéd facilities uﬂder NSPS
Subpart J pursuant to Paragraph 87, entry of this Consent Décrec anci compliance with the
relevant monitoring requirements of this Consent Decree for FCCUs will éatisfy the notice
.requi'rements of 40CFR.§ 60.7(5;) and the initial performance test requirement of 40 CF.R. |
§ 60.8(a).

F. NO, Emissions Reductions from Combustion Units

93 NO, Emissions Reductions from Combustion Units: Overview. COPC will
implement a program to reduce and monitor NO, emissions from the Combustfon Units in
Appendix B through the implementation of the provisions of Paragraphs 94 - 104 of this Consent
Decree. At tﬁe Distilling West Combustion Units, COPC will undertake the program set forth in
Paragraphs 105 - 108, which, for COPC (not Premcor), will supercede and replace the

requirements of the decree entered in the case of United States et al. v. Clark Refining and

Marketing, Inc., Civ. Act. No. 99-87-GPM (Sept. 26, 2001).
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94, . Installation of Qualiﬁzjng Controls for NO, Emissions from Combustion Units.

(a) For Combustion Units other than internal combustion engines, COPC will select

one or any combination of the following “Qualifying Controls” to satisfy the requirements of

Paragraphs 95, 98, and 99:

()  SCRor SNCR;
(i)  Current Generation or Next Genération Ultra-Low NO, Burners;
(iii)  Other technologies that COPC demdnstrates to EPA’s satisfaction will
‘ reduce NO, emissions to 0.040 Ibs per mmBTU or lowe‘r; or
(iv)  Permanent shutdown of a Combustion Un_it with surrender of its operating

permit; provided however, that to the extent that the emissions reductions
resulting from the permanent shutdown are used to satisfy the
requirements of Paragraphs 95, 98, and 99, those reductions may not be
used as reductions for the construction of new units or the modification of
existing units permitted collectively as a single project with the shutdown,
notwithstanding the provisions of Paragraph 262(d).

(b). For intemal combustion engines (“ICEs”), COPC will select one or any

combination of the following “Qualifying Controls” to satisfy the'requirements of Paragraphs 95,

98, and 99:

®

(i)

(iii)

Permanent shutdown of the ICE with surrender of the operating permit;
provided however, that to the extent that the emissions reductions resulting
from the permanent shutdown are used to satisfy the requirements of

" Paragraphs 95; 98, and 99, those reductions may not be used as reductions

for the construction of new units or the modification of existing units
permitted collectively as a single project with the shutdown,
notwithstanding the provisions of Paragraph 262(d);

Installation of combustion controls to automatically adjust fuel/air
mixtures to minimize NO, emissions combined with either: (a) installation
of exhaust gas catalytic converters on 4-stroke engines; or (b) installation
of Pre-Stratified Charge Systems on 2-stroke engines; |

Installation of other new technologies that COPC demonstrates to EPA’s

satisfaction will reduce NO, emissions by 80% or greater versus an
uncontrolled ICE.
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95.  ‘On or before December 31, 2012, COPC will usc_Quai‘ifying Contr’ols to reduce

NO, emissions from the Combustion Units listed in Appendix B by at least 4951 tons per year,

50 as to satisfy the following inequality: .

n

Z‘_ [ (Eactun.l)i - (Eallowablc)i ] 2‘ 495 1 tons Of Nox pCl’ ycar

i=1

Where:

(Ealldwnhle)i

(EAcml)i

[(The permitted allowable pounds of NO, per million BTU for
Combustion. Unit i, or, the requested portion of the permitted
reduction pursuant to Paragraph 262)/(2000 pounds per ton)] x
[(the lower of permitted or maximum heat input rate capacity in.
million BTU per hour for Combustion Unit 1) x (the lower of 8760

~or permitted hours per year)];

The tons of NO, per year prior actual emissions during the refinery
basg¢line years (unless prior actual emissions-exceed allowable '
emissions, then use allowable) as shown in Appendix B for each
Combustion Unit i listed in Appendix B; and

The number of Combustion Units with Qualifying Controls from
those listed in Appendix B that are selected by COPC to satisfy the
requirements of the equation set forth in this Paragraph 95 of this
Consent Decree.

9. Appendix B. Appendix B to this Decree pravides the following information for

the Combustion Units: |

(a) The maximum physiéal heat input capacity in mmBTU/hr (HHV),

(b) = The allowable heat input capacity in mmBTU/hr (HHV), if different from the |
maximum physical heat input capacity;

(©) The baseline emissions rate for the agreed-upon baseline calendar years in -
Ib/mmBTU (HHV) and tons per year;

(d) the type of data used to derive the emissions estimate (i.e., emission factor, stack
test, or CEMS data); and '
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(e) . the utilization rate in annual average mmBTU/hr (HHV) for the agreed upon
- baseline calendar years.

97.  NO, Control Plan. COPC will submit a detailed NO, control plan (“NO; Control
Plan”) to EPA for review and comment by no later than June 30, 2005, with annu_al upda_tes‘
(covering the prior calendar year) on June 30 of each year thereafter until termination of the -
‘ Cons_eht Decree. Copies of the NO, Control Plans will be submitted to the Apl‘)'licable '
Co-Plaintiff. The NO, Control Plan and its updates will describe the achieved and anticipated
- progress of the NO, emissions reductions program for the Combustion Units and will contain the
following information for each Combustion Unit that COPC plans to use to satisfy the
requirements of Paragraphs 95, 98, or 99:
(a)  All of the information in Appendix B;
(b)  Identification of the type of Qualifying Controls installed or planned with date
' installed or planned (including identification of the Combustlon Units to be
permanently shut down);

() To the extent limits exist or are planned, the allowable NOX emission rates (in
Ibs/mmBTU (HHV), with averaging period) and allowable heat input rate (in
mmBTU/hr (HHV)) obtained or planned with dates obtained or planned;

(d)  The results of emissions tests and annual average CEMS or PEMs data (in ppmvd

at 3% O,, Ibs/mmBTU) conducted pursuant to Paragraph 100 and tons per year;

~and

(¢) - The amount in tons per year applied or to be applied toward satlsfylng
Paragraph 95.

Appendix B and the Control Plan and updates requiréd by this Paragraph will .be for
informational purposes only and may contain estimates. They will not be used to develop permit
requireménts or othér operating restrictions. COPC may change any projections, plans, or
informatibn that is included in the Control Plan or updates. Nothing in this Paragraph will affect

any requirements for the development or submission of a NOQ, control plan pursuant to otherwise
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-appli_cable éiate or local law (e.g., Bay Area Air Qualitly Management District Regulation 9,
Rule 10). |
98 By December 31, 2608, COPC will instali sufficient Qualifying Control‘s and have
. abplied for emissioﬁ_linﬁts-_ﬁ'om the appr.opriate perrﬁifting authority sufﬁcient to .achievé
_two-thirdé of the NO; emission reductions required by Paragl-gph 95. By ﬁo later than March 31, .
2009, COPC will provide EPA and the Applicablé Co-Plaintiff with a report showing how it
satisfied the requirements of this Paragraph.

99, ﬁy no later than December 31, 2012, Combustion Units with Qualifying Controls
will répres'cnt at least 30% of the total maximum heat input cgpacity or, if less, the allowable heat
input capacity, as shown in Appeﬂdix B, of all of the Combustioﬁ Units located at a pai'ticulaf
Coveréd Refinery. This 30% requirement will apply to the Combustion Units at the qud Rivei‘

. Refinery exclusive of the Distilling West Combustion Uﬁts. Anleualifying Controls can be
used to satisfy this requirement, regardless of when the Qualifying Controls were installed. ‘

-100. Béginning no later than one-hundred eighty (1 80) days after installing Qualifying
Controls on and commencing operation of a Combustion Unit that will be used to satisfy the

requirements of Paragraph 95, COPC will monitor the Combustion Units as follows:

(a) . For Combustion Units with a maximum physical capacity greater than. 150
mmBTU/hr (HHV), install or continue to operate a NO, CEMS;

~(b)  For Combustion Units with a maximum physical capacity greater than 100
mmBTU/hr (HHV) but less than or equal to 150 mmBTU/hr (HHYV), install or
continue to operate a NO, CEMS, or monitor NO, emissions with a PEMS
developed and operated pursuant to the requirements of Appendix E of this
Consent Decree. '

(c) For Combustion Units with a maximum physical capacity of less than or equal to

100 mmBTU/hr (HHV), conduct an initial performance test and any periodic tests
that may be required by EPA or by the applicable State or local permitting

77



authority under other applicable regulatory authority. The results of the initial
performance testing will be reported to EPA and the Applicable Co-Plaintiff.

COPC will use Method 7E or an EPA-approved alternative test method to conduct initial
performance testing for NOX emissions required by subparagraph 100(c). Monitoring with a
PEMS required by this Parégraph will be conducted in accordance with the requirements of
Appendix E. Units with Qualifying Controls installed before the Dhate of Entry that are subject to
this Paragraph will comply with this Paragraph by no léter than June 30, 2006. )

101. COPC will certify, calibrate, maintain, and operate the NO, CEMS required by
Pafa'graph 100 in accordance with the provisions of 40 CFR § 60.13 that are applicable td
CEMS (excluding those provisions applicable only to Continubus Opacity Monitoring Systems)
and Part 60 Appendices A and F, and the applicable performance specification test of 40 C.F.R.
Part 60 Appendix B. ‘

102.  The requirements of this Section V.F. do not exempt COPC from complying with
any and all federal, state, regional, and local requirements that may require technology,
equipment, monitoring, or other upgrades Based on actions or activities occurring after the Date
of Lodging of this Consent Decfee, or based upon new or modified regulatory, statutory, or

‘permit requirements.

103. COPC will retain all records required to support its reporting requirements under
this Section V.F. until termination of the Consent Decree. COPC will submit such records to
EPA and the Applicable Co-Plaintiff upon request.

104. If COPC transfers ownership of any refinery before achieving all of the NO,

reductions required by Paragraph 95, COPC will notify EPA and the Applicable Co-Plaintiff of

that transfer and will submit an allocation to EPA and the Applicable Co-Plaintiff for that
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: reﬁ_ncry’s share of NO, reduction requirements of Paragraph 95 that will apply individually to the
transferred refinery after such transfer. If COPC chooses, such allocation may be zeso.

105. NO, Emissions Reductions from the Distilling West Combustion Units:_

‘ Overview.'- COPC will undertake a program to install a combination of Current Generatio'ri Ultra _
Low-NO, Burners, Next Generation Ultra Low-NO, Burners and, where applli_cable, Low-NO,
Burners on the Distilling West Comi)u'stion Units at a cost of One Million Five-Hundred

Thousanc_l Dollars ($1.5 million) (including engineering and installation costs); provide(i

however, that .thve cost of the equipment alone will be not less than Nine-Hundred, ITwel_lty

_ Thou_sénd Dollars ($920,000). This program will be com;ileted by no later than December 31,

2009. | o

106. NO, Control Plan for the Distilling West Combustion Units. By no later than

) ninety (90) days after the Date of Lodging of this Consent Decree, COPC will submit to EPA and

IEPA for _théir review and comment, an initial plan for NO, emission redilctions from .the
Distilling West Combustion Units (“NO, Control Plan for the Distilling West Combustion
Units”). For csich Distilling West Combustion Unit, the Plan will include:

(2) The maxiinum physical heat input ‘capacity in mmBTU/hr (HHV)' :

(b) The al]owab]e heat input capacity in mmBTU/hr (HHV), if different from the
" maximum physical heat input capacny, ‘

(©) if the Combustion Unit has been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Units, the actual NO,
‘emission rate and the type of data used to derive the emission estlmate (ie.,
emission factor, stack test, or CEMS data);

(d)  if the Combustion Unit has not been restarted by the time of the submission of the
initial NO, Control Plan for the Distilling West Combustion Units, a projection of
the date, if any, that COPC plans to restart the unit, as well as an identification of
COPC'’s intent with respect to the type of data that COPC will use to measure the
NO, emission rate upon the restart;
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~(¢)  anidentification of all Distilling West Combustion Units at which COPC intends
: to install Low-NO, Burners, Current Generation Ultra Low-NOx Burners and/or
Next Generation Ultra Low-NOx Burners, the expected manufacturer and type of
burners, the expected emission rate from the burners, and the projectéd date of
installation; and ' ' .
()  an identification of all Distilling West Combustion Units at which COPC has

. determined that the installation of Low-NO, Burners, Current Generation Ultra

Low-NOx Burners and/or Next Generation Ultra Low-NOx Burners is technically

or commercially impracticable, and an explanation of the rationale behmd this
determmatlon

107. Updates to the NO, Control Plan for the Distilling West Combustion Units. As

part of the NOX Control Plan and updates that COPC must submit pursuant to Paragraph 97.

._ (including the first plan due on June 30, 2005), COPC will .su'bmit to EPA and IEPA for their

re_vieev end comment, updateé to the NO, Control Plan_ for the Distilling West Combustion Units

| until such time as COPC has expended the One Million Flve-Hundred Thousand Dollars ($1.5
million) (including engmeenng and installation costs) and Nme-Hundred Twenty Thousand
Dollars ($920,000) in equipment alone that COP_C 1s required to-spend. The updates will include
the information set forth in Paragraph 106 and will identify the ameunt of funds expended to

| date, including a breakdov‘vh among engineering, installation, and equipment eosts.

108. NO, Emissions Limits at the Distilling West Combustion Units. By no later than
oﬁe—hundred ei ghty (180) days after the installation of any Low-NO, Bumer, Current Generation
Ultra Low-NOx Bumer, or Next Generation Ultra Low-NOx Burner inetalled on the Distilling
West Combustion Units pursuant to Paragraph 105, COPC will dwm'tor the unit in accordance
v;/ith the requirements of Paragraph 100. By no later then two-hundred forty (240) days after
installation, COPC will propose to EPA and IEPA hourly and annual NO, emission limits for the
affected Distilling West Combustion Unit based on CEMS data, stack test results, and/or any

additional source specific emission data. COPC will compiy with the emission limits
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immediately upon éubmission 6f the proposal unless a;ﬁd until EPA, after consultation-with .

IEPA, sets a different emission limit. EPA, after consultation w1th IEPA, will approve the |

‘ eﬁissiog limits proposed by COPC or will propose alternative emission limits based on source

* specific emission data. COPC will immediz-xtely (or within thirty (30) days if EPA’s limit is more

'sttingenf than the limit proposed by COPC) operate the affected Disﬁlling West Combustion
Unit 50 as to comply with the EPA;cstablishcd gnﬁsﬁi‘dh limits. COPC will comply with the

permitting 'rmuirements of Section V.P to ensure that the emissions limits for the Distilling West

C_ombﬁstion Unilts established pursuant to .this Pafag;r_aph are enforceable by the United States

and the State of NNlinois.

109. Installation of SCR on the Bayway Crude Pipestill Heater. COPC will iﬁstall and
épemté an SCR system on the Bayway Crude Pipestill Heater by no later than December 31,

: 2010. COPC will design the SCR system to achieve at ieast a 90%’_ contrpl efﬁciency for NO,

- ‘emissions from the Bayway Crude Pipestill Helater.' The 90% control efficiency will apply to tl;e

equipment comprising the Bayway Crude Pipestill Heﬁter at the time of the design of the SCR

System and to the concentration and amount of NQ, emissions released to the atmosphere at the

time of that design. Beginning no later tﬁan one-hundred eighty (180) days after installing thc

: -S_CR System, COPC will monitor emissioris from the Bayway Crude Pipestill Heater by means of
aNO, CEMS. COPC will certify, calibrate, gﬁaintajﬁ, and opeérate the NO, CEMS in accordance

-with the requirements of Paragraph 101. COPC will demonstrate compliance with state permit
limits for the BaWay Crude Pipestill Heater at the time and in the manner established by the
NIDEP. NO, emissions reductions from the Bayway Crude Pipestill Heater of 500 tons per year
may not be used in satisfying the requirements of Paragraphs 95, 98, and 99. For purposes of this

unit only, NO, emissions reductions from the Bayway Crude Pipestill Heater greater than 500
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tons per year from the 2002/2003 average NO, baseline emissions of 903 tons are not included in
the general prohibition against the use of Consent Decree emission reductions in Paragraph 261
to the extent these emissions reductions are not used in satisfying the requirements of

Paragraphs 95 and 98.

G. SO, Emissions Reductlous from and NSPS Apnllcablhtv to Heaters and
~Boilers

110 NSPS Applicability of Heaters and Boflers at the Borger, Ferndale, Rodeo and
Santa Maria Réﬁnéries and at Distillihg West. By no later than the Date of Lodgmg, all heaters
and bo_iléfs at the Borger, Ferndale, -Rc-)deq, and Santa Mania Refineries and at Distilling West
will be affected facilities, as that term is used in the NSPS, ‘40' C.F.R. Part 60, and will be subject

- to and comply with the requirements of NSPS_ Subparts A and J for fuel gas combustion devices.

111.  NSPS Applicability of Heaters and Boilers at the Allj_ance Refinery. By no later
than the Date of Lodging for all heaters and boilers at the Alliance Refinery except for heater
| 191-H-1, and by no later than December 31, 2006, fér heater 191-H-1, the heaters and boilers at
the Alliance Refinery will be dffectedlfacilities, as that term is used in the NSPS, 40 C.F.R. Part
60, and will be subject to and comply with the requirements of NSPS Subparts A and J for fuel

gas combustion devices.

112. NSPS Applicability of Heaters and Boilefs at the LAR Cafson and Wil_minggon

Plants. By no later than the Date of Lodging, all'heaters and boilers at the LAR Carson and

Wllmmgton Plants w111 comply with the emissions limits at 40 C.F.R. § 60.104(a)(1). By no
later than March 31, 2005, COPC will submit one or more proposed AMP(s) to EPA for
approval. All heaters and boilers at the LAR Carson and Wilmington Plants will be affected

facilities, as that term is used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply
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.wi_th ﬂie-recjuirements of NSPS Subparts A and J fof fuel gas combustion devices upon EPA’s |
- _apprqvaloftheANﬁ’. | - _ o
| 113.  NSPS Applicability of ﬁeaters and Boilers E.lt the Sweeny, Trainer, and Wood
ijpr (except for Dis_till‘ing West) Reﬁner_ies. By no later than J u'ne 30, 2005, COPC will submit
a compliance plan for all hcaters and boilers at the Sweeny, Trainer, and Wood River (exéépt
Distilling West) Refineries to EPA for approval, with a copy to the Applicablé C_o—Plaintiff, that .

identifies the activities and schedule necessary to ensure compliance with the requirements of 40

~~ -C.F.R. Part 60, Subparts A and J as soon as practicable. By no later than June 30, 2008, (and

sooner if practicable), all heaters and boilers at the Sweeny, Trainer, and Wood River (except
Distilling We-st)-Reﬁneries will be affected facilities, as that term is used in the NSPS, 40 C.F.R.
Part 60, and will be subject to and comply with the requirements of NSPS Subparts A and J for

fuel gas combustion devices.

114. NSPS Applicability of Heaters and Boilers at the Bayway R_eﬁnem. ‘

(a) By no later than the Date of Lodging, all heaters and boilers at the Ba_yv;/ay
Refinery, except for those listed in Subparagraph 114(b), will be affected faciiities, as that term is
used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply with the requirements of
NSPS Slibpmts_A and J for fuel gas combustion devices.

(b)  Upgrade of the Refinery Fuel Gas System at the Bayway Refinery. | By no later
than Decembgr 31, 2010, COPC will complete an upgrade of the refinery fuel gas system at the
Bayway Refinery to ensure that the fuel gas contains less than 0.1 grains of H,S per dry standard
cubic foot of fuel gas. By no léter than June 30, 2011, the following heaters and Boilcrs at the

Bayway Refinery will be affected facilities, as that term is used in the NSPS, 40 C.F R. Part 60,
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ahd will be ‘subjeét to and comply with the fequiréments of NSPS Subparts A and J for fuel gas
combu'stio'h devices: |
F-701 (Pipestill Atmospheric Tower)
F-702 (Pipestill Outboard Flasﬁ Tower)
F-751 (Pipestill Vacuum Tower) |
F—iOl (DSU1 gas oil heater)
F-401 (DSU2 reactor heater)
F;251 (F CCU féed preheater) -
F-101 (Powerformer hydroﬁner)
F-102 (Powerformer reheater)
F-103 (Powerformer reheater)
F-104 (Powerformer reheater)
F-105 (Powerformer reheater)
F-106 (Powerformer Regen gas heater)
F-107 (Powerformer dryer heater)
F-108 (Powerformer Reboiler heater)

115. . For heaters and boilers that become affected facilities under NSPS Subpart]
pursuant to this Section V.G, entry of this Consent Decree and compliance with the reievant
monitoﬁng re;juiremcnts of this Consent Decfee will satisfy the notice requirements of 46 CFR
§ 60.7(a) and the 1nitial performance test requircmept of 40 C.F.R. § 60.8(a).

116. 'fo the extent that COPC seeks to use an alternative monitoring method at a
particular fuel gas combustion device to demonstrate compliance with the limits at 40 C.F.R.

§ 60.104(a)(1), COPC may begin to use the method immediately upon submitting the application
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for apﬁroval to use the method, 'provided that the alternative me_thod for which appro§31 is being
| sbugh‘t is tﬁc same as or is substantially similar to the method identified as the “Alternative |
Monitoring Plan for NSPS Subpart J ﬁeﬁnew Fuel Gas attached to EPA’s December 2, 1999,
letter to Koch Réﬁnjng Company LP. | | |
117. Elimination/Réductio;i of Fuel Oil Burning. .
(a) Existing _Combustioil Devices. From tl'le Date of Lodging of this Consent Decree,
COPC will not burn Fuel Oil in ansr existing combustion device at the Covered Refineries
_— excepfﬁ (1) during periods of Natural Gas Curtai]meﬁt, Tést Runs, or operator trainihg; or (i) for
the 'i“rainer Refinery, as set forth in Pvaragraph 118. These exemptions are not avéilable for any
combustion devices at Distilling West. Nothing in this prohibition limits COPC’S ability to bum.
Torch Oil in an FCCU regenerator to assist in starting, restarting, maintaining hot standby, or
lr_iaintaining regencrator heat bala"nce. ,‘ |
(b) Combustion Devices Constructed After Lx)dging. Af’ter the Date of Lodging,
COPC will not construct any new combustion device at the Covéted Refineries that bur-ns fuel oil
unless the air pollution control qquipment controlling the combustion device éither (1) has an SO,
pontrol efficiency of 90% or greater; or (ii) achieves an SO, concentration of 20 ppm at 0% O; or
léss on a three-hour rolling average basis. Nothing in this Paragraph will exempt COPC from
securing all necessary permits Before constructing a new combustion device.
118. Commencing on the Date of Lodging, COPC will limit Fuel Oil burning at the
Trainer Refinery to no greater than 900 barpels per dayon a 365-day rolling average basis and
will limit this Fuel Oil burning to Boilers B-6, B-7, and B-8. Fuel Oil combusted during periods

of Natural Gas Curtailment will not be counted in the 365-day rolling average. By no later than
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Decemb_er 31, 2010, COPC will cease buming Fuel Oil in Boilers B-6, B-7, an_d B-8, except

during periods of Natural Gas Curtailment, Test Runs, or operator training.

H. NSPS Applicability of Sulfur Recovery Plants

119. NSPS Applicability of SRPs. All of COPC’s Sulfur Recovery Plants will be

subject to NSPS Subpart J as affected facilities and will comply with the requirements of NSPS -

Subpérts A and J, including all monitoring, recordkeeﬁing, reporting, and operating

requirements, by the following dates:

- SRP
Alliance SRP

Bayway SRP

Borger

Fermndale SRP

LAR Carson SRP
LAR Wilmington SRP

- Rodeo SRP

- Santa Maria SRP

Sweeny SRP

Trains Comprising the 'SRP_

SRU 591
SRU 592

SRU A
SRU B

- SRUC

. Unit 34 -

Unit 43

Unit 19

LAR Carson Unit 1
LAR Carson Unit 2

LAR Wilmington Unit 138.1
LAR Wilmington Unit 138.2

SRU 234
SRU 236
SRU 238

SRU A
SRUB

SRU A

"SRU B

SRUC
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. NSPS Applicabili
" Date : '

Date of Lodging -

4/11/05

Date of Lodging

Date of Lodging

Date of Lodging
4/11/05

4/11/05

4/11/05

Date of Lodging -



Trainer SRP . SRU 41 | 411005
' SRU42 ' -

‘Wood River SRP SRUA |  Dateof Lodging
' : SRUC "
SRUD : |

The SRPs set forth iﬁ this Péragraph wjill constitute the “Covered SRPs” for purposes of this
Dec,eg‘ _ B .

léO. Compliance with NSPS Emission Limits. On and after the Aate of NSPS
applicability for the Covered SRPs, COPC will, fbr all_pex;iods of operation of a Covered SRP,
‘comply with 40 C.F.R. § 60.104(a)(2), except during periods of startup, shutdown or
Malfuncti(;n of the SRP or Maifunction of the TGU or as providcd in Paragraph 134.

121. Compliance with NSPS Operation and Mainteggnce Requirements. At all‘ times -

.

on and after thé date of NSPS applicability for the Covered SRPs, including periods of siartﬁp,
- shutdown, and Malfunction, COPC will, to the ext:ent practicable, operate and maintain the SRPs
and associated air pollution control equipment in a manner consistent with good air pollution

control practices for minimizing emissions }Surs_uant to 40 CFR. § 60.11(d). -

122. Comphance with Cdnsent Decree Constitutes Compliance with Certain NSPS

Subpart A Requirements. .For SRPs that become affected facilities under NSPS Subpart J

" pursuant to Paragiaph 119, entry of this Consent Decree and compliance with the relevant
monitoring requirements of this Conser;t Decree for SRPs will satisfy the notice requirements of
 40CFR. § 60.7(a) and the initial performance test reqqiremcnt of 40 C.F.R. § 60.8(a).-

123.  Elimination, Control, and/or Inclusion in Monitoring of Sulfur Pit Emissions. By
no later than the following dates for the Covered SRPs, COPC will either eliminate; control,

and/or include and monitor as part of a Covered SRP’s emissions under 40 C.F.R.
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§ 60.104(a)(2), all sulfur pit emissions. The LAR Wihﬁington Plant and the Rodeo Refinery will
upgrade existing systems to meet this requirement. “Control” for purposes of this Paragr_aph
includes routing sulfur pit emissions into a contactor box of a Beavon Stretford TGU e\}apopator._ !

For purposes of this Paragraph, the pelletizer at the Santa Maria Refinery and the acid plant at the

LAR Wilmington Plant are not “Covered SRPs.”

SRP Compliance Date'
Alliance SRP The earlier of (i) the first SRP tumaround after 12/31/05; or
: (ii) 12/31/08
Bayway SRP Date of Lodging
Borger SRP 6/30/06
Ferndale SRP Date of Lodging
LAR Carson SRP Date of Lodging
LAR Wilmington SRP _6/30/07  |
Rodeo SRP 6/30/06
Santa Maria SRP ‘The earlier of (i) the first SRP turnaround after 12/31/05 or
(ii) 12/31/08
- Sweeny SRP Date of Lodging
Trainer SRP 6/30/06
Wood -River SRP Date of Lodging

124. Monitoring all Emissions Points and Installing CEMS. By no later than the .

following dates for the Covered SRPs, COPC will monitor all tail gas emission points (stacks) to
the atmosphere from the respective SRP and will install and operate a CEMS in accordance with

NSPS Subpart J, except where COPC timely submits an AMP:
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SRP | : -Date',

Alliance SRP ' Date of Lodging
Bayway SRP 4/11/05

" Borger SRP - Date of Lodging “
Ferﬁdale SRP ' Dz;té of Lodging

" LAR Carson SRP Date of Lodging '
LAR Wilmington SRP 4/11/05

| Rodeo S]:lP- o 4/11/05 |
ISanta Maria SRP 4/11/05
Sweény SRP - Date of Lodging
‘Trainer SRP 4/11/05
Wood River SRP | Date of Lodging

* COPC must monitor all enﬁssions ﬁom the Tail Gas Units aséociated with these SRPs thrdugh.
the use of an NSPS-compliant CEMS, but COPC may submit an AMP; by no later than
March 31, 2005, for aﬂy CEMS that, as of the Date of Lodging, has lower sﬁ’an. values than NSPS
speciﬁqations. To the extent that COPC seeks an AMP to monitor any other tail gas emission
point to the a_tm.osphere, COPC will submit complete AMPs fof all such points -by no later than
March 31, 2005. If EPA does not approve an AMP, COPC will install and operate a CEMS at
the respective emission point in accordance with NSPS Subpaﬁ ¥ by no later than eighteen (18)
months after receipt of EPA’s disapproval. | |

125.  Preventive Maintenance and Operation Plans for the Covered Refineries. By no

later than April 1, 2005, COPC will submit to EPA and the Applicable Co-Plaintiff a Preventive

Maintenance and Operation Plan (“PMO Plan”) for the enhanced operation and maintenance of
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the Covered Refineries’ SRPs, the associated Tail Gas Units (“TGUs™), any supplemental control

devices, and the Upstream Process Units for each Covered Reﬁnery. The PMO Plan will be a

~ compilation of COPC’s approaches for exercising good air pollution control practices and for

minimizing SO, emissions at each of these Refineries. The PMO Plan will identify actions to

promote the continuous operation of the Covered SRPs between scheduled maintenance

turnarounds with minimization of emissions. The PMO Plan will include, but not be limited to,

sulfur shedding procedures, startup and shutdown procedures, hot standby procedures,

~ emergency procedures, and schedules to coordinate maintenance turnarounds of the SRP Claus

trains and TGUs to coincide with scheduled turnarounds of major Upstream Process Units.

- COPC will comply with the PMO Plan at all times, including periods of startup, shutdown, and

- Malfunction of the SRP or Malfunction of the TGU. COPC will modify the Plan as needed to

continue to enhance operation and maintenance of the SRPs, TGUs, supplemental control
devices, and Upstream Process Units as new equipment is installéd, Icu:hanges/improvements n
procedures to minimize Acid Gas F]éring Incidents and/or SO, emissions are identified, and/or
other changes occur at a Covered Refinery. Any modifications ﬁade by COPC to PMO Plans
will be identified in each J anuary 31 report dug ﬁnder Section IX of this Decree. Compliance

with a PMO Plan will constitute compliance with this Paragraph and with the expectations of so

much of Paragraph 159(a) as relates to the PMO Plan.

126. EPA and the Applicable Co-Plaintiff do not, by their review\ of a PMO Plan
and/or by their failure to comment on a PMO Plan, warrant or aver in any manner that any of the
actions that COPC may take pursuant to a PMO Plan will result in compliance with the
provisions of the Clean Air Act or any other applicable federal, state, regional, or local law or

regulations. Notwithstanding the review of a Plan by the EPA and the Applicable Co-Plaintiff,
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COPC will remain solely responsible for compliance With the Clean Air Act, the applicable

state/local acts, and such other laws and regulations.

| 127. Optimization Studies for the Alliance, Bayway, Santa Maria. and Wood. River

SRPs. COPC will conduct optimization studies for the Claus trains of the Alliance, Bayway,

Santa Maria, and Wood River SRPs in order to establish optimal operating parameters. and

recovery targets for each SRP during Scheduled Tumarounds of the associated TGUs.. The

optimization studies of the Claus trains of the SRPs will meet the following minimum

requirements:

(@  Detailed evaluation of plant design capacity, equipment design informétion,
operating parameters and efﬁuencws mncluding catalytlc activity and matenal
balances; .

(_b) The expected composition of the acid gas and sour water stripper gas feed to the
SRP during Scheduled Turnarounds of the TGUs; _

) A thorough review of each critical piece of process equipment and
instrumentation within the Claus train that is designed to correct deficiencies ot
problems that prevent the Claus train from achieving its optimal sulfur recovery
efficiency and expanded periods of operation;

(d)  Establishment of baseline data through testing and measurement of key
parameters throughout the Claus train;

(e) For any key parameters that have been detcnnined to be-at less than optimal
levels, initiation of logical, sequential, or stepwise changes designed to move such
parameters toward their optimal values;

® Establishment of any new operating or testing procedures for optimal SRP
performance during a Scheduled Turnaround of the TGU;

(g)  After optimization at normal operating conditions, development of a calibrated
thermodynamic process model which will be used to predict SRP performance
during Scheduled Turnarounds of the TGU. If test runs are necessary to develop
this model, such test runs will include measurement of key parameters throughout
the Claus trains and a comparison of the analysis of acid gas and sour water
stripper gas composition to the expected composttion from (b) above;
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(h)  Ifnecessary after development of the calibrated thermodynamic process model,

- initiation of logical, sequential, or stepwise changes designed to move any key

parameters that were determined to be at less than optimal levels toward their -
optimal levels.

'128. SRP Optimization Study Report and Imnlementation; By no later than the

| fpliowing dates for the following SRPs, COPC will submit to EPA and the Applicable
Co-Plaintiff a report (the “SRP..Oi)timization Study Report”) on th¢"résult$ and reco'mmcndzvil_ti'ons
‘(’)f optimization studies of the Claus" trainsfor the Alliance, Bayway, Santa Maria, and Wood |
River SRPs: | | h
| Bayway SRP June 30, 2005

Wobd River SRP.  December 31, 2005

SantaMaria SRP  June 30, 2006

Alliance SRP _ September 30, 2006
- The SRP Optimization Study Replort will include a schedix_]c for implementing the Report’s
recommendations, if any, to enhance SRP performance. COPC will ‘implement the physical
changes, if any, and operating parametérs, if any, recommended in the SRP Optimization Study
Report according to the schedule set forth therein. COPC will not be required to make any
physical changes that would restrict or adversely affect the operation of the Alliance, Bayway,
_Sénta Maria, and Wood River SRPs under normal operating conditions. COPC will incorporate

 the results of the optimization studies into the Preventive Maintenance and Operation Plans

required under Paragraph 125.
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~ 129.  Performance Standards after Qptimization Studies for the Alliance, Bam'_ ay,

Santa Maria, and Wood River SRPs.

(a)  Periods of Applicability of Performance Standards for the Alliance, Bam. ay,

- Santa Ma_@, and Wood River SRPs. For the Alliance, Bayway, Santa Maria, and WOod Rlver

SRPs, COPC will comply with the performance standards established pursuant to Subparagraphs ‘
129(b) (d) during all penods of Scheduled Turnarounds of the assocrated TGUs.
(b) Proposmg Performance Standards. In the Optrmlzatron Study Reports for the
| Ailiance, Ba_yway, Santa Maria, and Wood Rlver SRPs, COPC will propose a performance
standard (perc.ent.recovery rate range or other performance standard)-for each Claus train based
| ‘upon er(pected' SRP performance during a Scheduled Turnaround of the SRP_. The reports will
also include, if necessary, a schedule for implementing related optimization study |
. recommendations that are necessary to comply with COPC’s prOposed standard. Unless and
until nOtiﬁed by EPA pursuant to Subparagraph 129(c) below, COPC wi]l comply with its
proposed performance standard dunng the periods identified in Subparagraph 129(a) above
(©) If EPA does not provide a response to COPC’s proposed perfonnancc standard by
the following dates, then COPC will utilize the performance standard that it proposes:
Bayway SRP September 30, 2005
Wood River SRP June 30, 2006
Santa Maria SRP December 31, 2006
Alliance SRP March 31, 2007
- If, by the dates ser forth above, EPA determines that a more stringent performance standard
and/or a diffefent implementation schedule than those proposed by COPC is appropriate and can

be achieved with a reasonable certainty of compliance, EPA will so notify COPC. Unless, within

ninety (90) days of its receipt of that notice, COPC disputes EPA’s determination(s), COPC will
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| comply with such new standard during the periods identified in Subparagraph 129(a) above

and/or with the new schedule as set forth in EPA’s response.

(d)  During the first Scheduled Turnaround of the Alliance, Bayway, Santa Maria, and |

| Wood River TGUs after Dgcember 31, 2005_, COPC will evaluate the actual performancé of the
Claus trains at the optimized levels and, based on that cvalua_tioh, ngy.propose 't-o ﬁodify the
p_efformancé standlard established und‘c_ar Subparagraph (b) or (c). COPC will propose a more
stringent standard if actual experiehce demo.nstrateé a reasonably certainty of compliance wifh a
more stringent standard. COPC will com_iﬂy with any revised pefformancc standard that it
proposes under this Subp.aragraph under the same conditions set forth in Subparagraph (c);
except that EPA’s response date will be no later than six (6) months after COPC proposes a new
performance standai‘d._ '
130. thimizétion Studies for the Beavoﬁ Stretford TGUs at the Bayv_véy and Santa
Maria SRPs. By no later than June 30, 2005; for the Bayy_vay TGU,’yand no lafer than June 30,
2006, for the Santa Maria TGU, COPC will complete a study (the “Beavon Stretford TGU
Optimization Stgdy' ’) and submit a report (the “Beavon Stretford TGU Optimization Report™)
that evaluates the equipment, inétrumentation, operating practicés, maintenance practices and
wéste disposal practices associated with the Beavon Stretford TGUs at the Bayway and Santa
Maria SRPs to cover, at a minimum, best practices for:
(a) . preventing pluggage in the absorber vessels;
(b)  promoting optimal flotation of the sulfur froth;
(c) minimizing sulfafe and thiosulate salt fonﬂation;
(d)  disposal or on-line regeneration of the Stretford catalyst;

(e) production and filtration of the sulfur filter cake;
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NG minimizing emissions of carbonyl sulfide;
()  addressing temporary overload of the Stretford soluﬁon;
(h)  maintaining the optimmﬁ alkalinity levels in Stretford solution; and -

@) maintaining optimal water content in absorber off-gas as an indicator of proper
- absorber chemistry. _ Co

The goal of the studiés on the Beavon Stretford TGU OptimiZation"Study is to identify meaﬁs
fér optimizing the performance, mipilﬁizing emissions and waste streams, and maximizing the
run lengths betwéen scheduled maintenance. "
131, - COPC will submit the Beavon Stretford TGU Optimization Reports to EPA }md
to the Applicable Co—Plaintiﬁ‘. The Reports will describe the results of the Beavon Stretford
TGU Optimization Study and will set forth a schedule for the expeditious implementation of the
Report’s recommendations for the Bayway and Sanfa Maria TGUs. If EPA and/or the
Applicable Co-Plaintiff does not nlotify COPCin wﬁting within ninety (90) days'of the receipt of
the Bayway Beavon Stretford TGU Optimization Report and within one-hundred eigiaty.(ISQ)
days of the receipt of the Santa Maria BLeavo‘n Stretford TGU Optimization Report that it objects
to one or more aspects of the recommcndations or the implementation schedule, if any, then the
recommendations and/or schedules will be deemed acceptable fbr purpoées of compliah_ce with
this Paragraph and Péragraph_ 132. If EPA and/or the Applicable Co-_Plaintiff does object, in
Wﬁole or in part, to the proposed recommendations and/or schedules of implementation, of,
where applicable, to the absence of such fecommendations and/or schedules, it will notify COPC
éf that fact within ninety (90) days of the receipt of thé Bayway Beavon Stretford TGU
Optimization Report and within oﬁe—hundred eighty (180) days of the receipt of the Santa Maria

Beavon Stretford TGU Optimization Report. If EPA and/or the Applicable Co-Plaintiff and
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COPC cannot agree on the appropriate recommendatioﬁs and/or schedules, if any, to be taken, ,

the dispute resolution provisions of Section XV of the Consent Decree may be invoked.

132. COPC will implement the physical changes, if any, @d thé operating prak:tiées,_if
any, set forth in the approved Beavon Stretford TGU Optimization Rep'brt as reflecting good
engineeriﬁg practice and/or good air p-ollut-ion control practice according to the ,_apprc_:)ved
schédu]e. -C'OPC will not be required to make any physical chz;nges that ﬁvou!d'restri'ct 6r
adversely affect the operation 6f fhe Bayway and Santa Maria SRPs under normal operating
conditions. COPVC.will incorporate the results of the Beavon Stretford TGU Optimization Report
into Ithé. respecﬁve PMO Plans required under Paragraph 125.._ |

133. hlvestigafing and Sharing Best Practices for Optiniization of Beavon Stretford -

TGL]S. ‘By no later than December 31, 2006, COPC will complete an investigation of the best

.practices for operating, maintaining, and optimizing the performance of Beavon Stretford TGUs.

This investigation will include the studies undertaken pursuant to Paragraph 130, discussions '

with other companies that operate Beavon Stretford TGUs, a review of the literature on Beavon

Stretford TGUs, a review of regulations on Beavon Stretford TGUs, and a review of the

" procedures used at the Beavon Stretford TGUs associated with COPC’s LAR Wilmington and

Rodeo SRPs, COPC will prepare a document that compiles the results of the investigation. This

document will not contain confidential business information and will be written in a inanner that
may be ghared easily with other companies that own and operate Beavon Stretford TGUs. COPC
will distribute this document to EPA and the Applicable State/Loca] Co-Plaintiffs by no ]éter
than ninety (90) days after completing the investigation. At the same time that COPC disfributes
the docurﬁenl to EPA and the Applicable State/Local Co-Plaintiffs, COPC will advise EPA apd

the Applicable State/Local Co-Plaintiffs of the timing and manner of the distribution of the
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; docuﬂ)ent to the reﬁxiiﬁg mdustry .Nothing in this Paragrap;h will re’quire_‘C_OPC to: violate any
liéensillg or other use agreement COPC may have with the manufacturefs of BC&VOI‘l Stretford
TGUs. COPC will incofporate the resuits of its best practices investigation, as applicable, into
the PMO Plans required unde;l' Paragraph 125 for those Refinenes that operate B_eavon Stretford
TGUS. |

134. Until December 31, 261 3, COPC will not be in violation of Paragraphs 119 and
120 of &ﬁs Consent Decree during S';chgduled Turnarounds of the TGUs at the Alliance, Bayway,
Santa Maria,’ and'Wood ijer Refineries if:

| (@ exceedances of the emission limits in Paragraph 120 are due to the Scheduled.
- Turnaround of the associated TGU,;
()  COPC fully complies with Paragraphs 125 - 133; and

(c) | With respect to each individual Refinery, COPC comphes with the conditions set
forth below:

(i) Alliance: Excluding Scheduled Turnarounds of the TGU that occur when
the entire Alliance Refinery is shut down: (A) COPC conducts only one
Scheduled Turnaround of the TGU between the Date of Lodging and
December 31, 2013; (B) the FCCU is shut down during that one
Scheduled TGU Turnaround; and (C) the Scheduled TGU Turnaround
does not last longer than thirty (30) days.

(ii)  Bayway: (A) COPC conducts only three Scheduled Turnarounds of the
TGU between the Date of Lodging and December 31, 2013; (B) the FCCU
is shut down during each of these three Scheduled TGU Tumarounds; and
(C) each such Scheduled TGU Turnaround does not last longer than
thirty-five (35) days.

(iii))  Santa Maria Refinery: (A) COPC conducts only two Scheduled
Turnarounds of the TGU betweeri the Date of Lodging and December 31,
2013; (B) the calciner is shut down during each of these two Scheduled .
TGU Turnarounds; and (C) each such Scheduled TGU Turnaround does
not last longer than thirty (30) days.
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. (iv)  Wood River Refinery: (A) COPC schedules only two Scheduled
 Turnarounds of the TGU between the Date of Lodging and December 31,
2013; (B) one FCCU is shut down during each of these two Scheduled
TGU Tumarounds; and (C) each such Scheduled TGU Tumaround does
not last longer than twenty-one (21) days S
135.  Redirection of the Bamay SRP Feed. If and when COPC submits a complete
application or notice (whichever is applicable) to NJDEP to revise, modify, or surrender the
permit(s) relating to the Bayway SRP and TGU for the purpose of shutting down the Bayway
" SRP and redirecting the SRP feed to an independent sulfuric acid plant, then COPC may submit . -
a request to EPA and NJDEP (for the approval of both) to waive compliance with the
requiréments of Paragraphs 127 through 132 as they apply to the Bayway Reﬁnery.- If EPA or
NIDEP does not respond to the request within ninety (90) days, fhe .request will be deemed
approvéd_. To the extent that the request is approved, the exception set forth in Paragraph 134

- will expire at the later of.(i) the date of the approval of the request; or (ii) December 31, 2006.

L NSPS Almhcablhtv of the Sulfuric Acid Plant at LAR Wllm ington

136. By no later than the Date of Lodging, the sulfunc acid plant at the LAR
Wilmington Plant will comply with the emission limits at 40 C.F.R. §§ 60.82 and 60.83. By no
later than March 31, 2005, COPC will submit one or more proposed AMPs to EPA for approval.
The sulfuric acid plant at the LAR Wilmington Plant will be an “affected facility,” as that term is
used in the NSPS, 40 C.F.R. Part 60, and will be subject to and comply with the requirements of
NSPS Subparts A and H upon EPA’s appro‘val of the AMP(s), or upon compietion of such other
action as may be required by Paragraph 427.

137. Compliance with this Consent Decree Constitutes Compliance with Certain NSPS

Subpart A Requirements. Entry of this Consent Decree and compliance with the applicable
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mdnito'ring requirements for sulfuric acid plants will éatisfﬂ; the notice requirements of 40 C.F.R.
- § 60.7(a) and the initial performance test requirement of 40 C.F.R. ‘§ 60.8(a). |

J. NSPS Applicability of ’Flaring Devices "

' 138. NSPS Applicability of Flaring Devices. COPC owns and operates the Flaring
Devices that are identified in Appendix A. These Flaring Devices are or will become affected
facilifiés as that teﬁn is used in the NSPS at such time as CO_PC certifies complia_née and accepts

NSPS applicability under Paragraphs 142 - 143, .

139. Compliance Methods for Flaring Devices. For each Flaring Device, COPC will
elect to use one or any combination of following compliance methods:

(a) Operate and maintain a flare gas recovery system to control continuous or routine
' combustion in the Flaring Device. Use of a flare gas recovery system on a flare
obviates the need to continuously monitor and maintain records of hydrogen
‘sulfide in the gas as otherwise required by 40 C.F.R. §§ 60.105(a)(4) and 60.7;

(b)  Operate the Flaring Device as a fuel gas combustion device and comply with
NSPS monitoring requirements by use of a CEMS pursuant to 40 C.F.R.
§ 60.105(a)(4) or with a predictive monitoring system approved by EPA as an
alternative monitoring system pursuant to 40 C.F.R. § 60.13(1);

(©) Eliminate the routes of continuous or intermittent, routinely-generated fuel gases
to a Flaring Device and operate the Flaring Device such that it receives only
- process upset gases, fuel gas released as a result of relief valve leakage or gases
released due to other emergency malfunctions; or

'(d). - Eliminate to the extent practicable routes of continuous or intermittent,
routinely-generated fuel gases to a Flaring Device and monitor the Flaring Device
by use of a CEMS and a flow meter; provided however, that this compliance '
method may not be used unless COPC: (i) demonstrates to EPA that the Flaring
Device in question emits less than 500 pounds per day of SO, under normal
conditions; (i1) secures EPA approval for use of this method as the selected
compliance method; and (iii) uses this compliance method for five or fewer of the
Flanng Devices listed in Appendix A. '

140. For the compliance method described in Paragraph 139(b), to the extent that

COPC seeks to use an alternative monitoring method at a particular Flaring Device to
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. demonstrat_é compliance with the limits at 40CFR.§ '60.ld4(a)(1), COPC niay bégin to use the
method il-nmédi.ately upon submitting the application for approvai to use the méthoci, provided
that the altemative method for which ‘a’p"proval is being sought is the same as or is substantially
similar to the method identified as the *“Alternative Monitoring Plan fof NSPS Subpart J Reﬁnery

Fuel Gas™ attached to EPA’s December 2, 1999, letter to Koch Refining Company LP.

141. Compliancel'Plan_ fof Flaring Devices (Paragraphs 141 - 142). For each Covered
Refinery, COPC wii.l_ éubmif a Combiiance Plan for Flaring Devices to EPA and the-Applicable
Co-Plaintiff by n\_o-- later than De;:ember 31, 2007. The Plan wiil have the objective of reducipg to
the exteﬁt practicable: (i) the routing of continuous orv infexmiftent, routinely-generated fuél gas
stfearhs that contain hydrogen sulfide of greater than 230 mg/dscm (0.10 gr/décf) to Flaring
Devices; and (ii) the characterization of streams that COPC considers to be the result of allege(i.
maifunctions, pfocess upsets, and/or relief valve leakage by taking into consideraﬁon the source -
and frequency of the stream. | | |

1.42. In each Reﬁnery’s' Compliance Plan for Flaring _Deviccé,- COPC will:

(a) Ceftify compliance with one of the four compliance methods sth forth in
Paragraph 139 and accept NSPS applicability for at least (i) 50% of the
system-wide Flaring Devices identified in Appendix A; and (ii) one Flaring
Device per Refinery where such Refinery has thrfee or more Flaning Devices;

(b)  Identify the Paragraph 139 compliance method used for each Flaring Device that
COPC identifies under Subparagraph 142(a);

(c)  Describe the activities that COPC has taken or anticipates taking, together with a
schedule, to meet the objectives of Paragraph 141 at each Refinery; and

(d)  Describe the anticipated compliance method and schedule that COPC will
undertake for the remaining Flaring Devices identified in Appendix A.
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'143. By no later than December 31, 2011, COPC will certify compliance to EPA and
the Applicable Co-Plaintiff with one -of the four compliance methods in Paragraph 139 and will .

accept NSPS applicability for all of the Flaring Devices in Appendix A.

144. Perfoxm,am_:e Tests. By no later than ninety (90) days after bringing a Flariné
Device iﬁtq compliance by using one or more of the methods in Paragraph 139, COPC will
conduct a flare performance test pursuant to 40 C.F.R. §§ 60.8 anﬂ 60.18, or an EPA-api:roved
equivé]ent method. In lieu of conducﬁng the velocity test required in 40 C.F.R: § 60.18, CQPC :
may submit velo;:ity calculations that demonstrate that the Flaring Device meets the perfonnancé
specification r'équired by 40 C.F.R. § 60.18. |
o 145.  The combustion in a Flarixig Device of process up_éet gases or fuel gas that is
re]e'ased to the Flaring Dev-ice as a result .of relief valve leakage or other emergency malfunctions
is exempt from the requirement to compiy wim 40 C.FR. § 60.104(a)(1).
| 146. Good Air Pollution Control Practices. On and after the Datg of‘Entry of this
Decree, COPC, at all times, including during pén'o',ds of startup, shutdown, and or Malfunption,
| will, to the extent practicable, maintain and operafe the Flaring Devices in Appendix A, and
associated air pollution cbntrol equipment, in a manner consistent with good air pol]ution control
practices for minimizing emissions pmﬁuant to 40 C.F.R. § 60.11(d).

147. Compliance with Consent Decree Constitutes Compliance with Certain NSPS
Subpart A Requirements. For F'laring Devices that become affected facilities under NSPS
Subpart J pursuant to Paragraphs 142 and 143, entry of this Consent Decree and compliance with
the relevant monitoring requirements of this Consent Decree for Flaring Devices will satisfy the
~ notice requirements of 40 C.F.R. § 60.7(a) and the initial performance test requirement of 40

C.F.R. § 60.8(a).
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148.  Periodic Maintenance of Flare Gas Recovery Systers. The Parties recognize that

_ﬁeﬁodic ma‘intenance may be rcquired for properly designed and opérated flare gaé ;'ecovcry |
systems. To the extent ’tha.t COPC cu’rréntly operates or will opei'ata.ﬂaré £as Tecovery systems,
_ COP.‘C-'will _take all reasoﬂable measures to minimize emissions while such periodic maintenance
is beiﬁg performed. |

' _ 149.  Safe Operatipn of Reﬁning Processes. The Parties recognize that under certai}l
conditions, a flare gas recovery syé_féni may need to be bypassed in the event of an emergency or _ '
ih order to ensure safe _operatioq of refinery processes. Nothing m this Consent Decree precludes

- COPC from temporarily bypassing a flare gas recovery system under such circumstances.

K. CERCLA/EPCRA

_ ‘150. To the extent that, duning -the course of COP.C"s_d-evclopment of the Compliance
Plans for Flaring Devices required‘by Paragraph 141, COPC discbvex‘s informaﬁoﬁ possibly
dgﬁlon‘strating a failure by COPC to comply with the fe_porting rcquir“ements for continuous
‘releases of SO, pursuant to Section 103(c) of CERCLA and/or Section 304 of EPCRA, including |
the regulations prdm‘ulgated thereunder, a voluntary disclosure by COPC of an}" such violations
w111 not be deemed “untimel)./” under EPA’s Audit Policy or any Co-Plaintiff’s audit policy,
- solely on the ground that it is sui:mitted more than twenty-one (21) days after it is discovered,
provided all such &iscldsures are made by no later than December 31, 2007. (the due date for the

Compliance Plans for Flaring Devices).
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L. Control of Acid Gas Flaring Incidents and Tail Gas Incidents

: '.151. Past Acid Gas Flaﬁnﬁ Analysis. COPC has identified Acid Gas Flaﬁng In‘c'idénté _
that have occurred at the Covered Refineries in recent years and ha.;.: descrlibcd their prob.able
causes a:nd estimated emissions. COPC has implemented (or is in the process of implementing)
correctivé_actions to address tﬁe root causes of the prior incidents and to minimize the number
and duration of Acid Gas Flaring Incidents.

o 152.  Future Acid Gés Flaring and Tail Gas Incide_:nfs: General. COPC agrecs.to' |
.implemeut a program' to investigate the cause of future Acid Gas Flaring and Tail Gas Inci‘dénts?
to takc‘r'eas-onable steps to correct the conditions tﬁat cause or contribute td such Acid Gas |

_ ‘Flaring and Tail Gas Inéidents, and to minimizé Acid Gas Flaﬁng and Tail Gas Incidents, COPC
wﬂl follow the procedures in this Section V.L to evaluate whether future Acid Gas Flaring.and
. Tail Gas Incidents occurring after the Date of Entry of this Decree are due to Malfunctioﬁs or are
‘subject to stipulated penalties. The pfocedures set forth in Section V.L require a Root Cause '
 Analysis (RCA™) and corrective action for ll types of Acid Gas Flaring and Tail Gas Incidents.
" 'The procedures require stipulated i)enalties for Acid Gas Flaning and Tail Gaé Incidents if the
Root Causes are not due to Malfuﬁctions. | _
153. IiiveStigation and ch' orting (Boot_ Cause Analysis). By no later than forty-five
(45) days following the end of an Acid Gas Flaring or Tail Gas Incident, COPC W_ill submit a
_ _f@port to EPA and the Applicable Co-Plaintiff that sets .forth the following;
(a)  The date and time that the A(;id Gas Flaring or Taﬂ Gas Incident started and
' ended. To the extent that the Acid Gas Flaning or Tail Gas Incident involved
multiple releases either within a 24-hour period or within subsequent, contiguous,

non-overlapping 24-hour periods, COPC will set forth the starting and ending
dates and times of each release;
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'

An estimate of the quantity of sulfur dioxide that was emitted and the calculations
that were used to determine that quantity; ' -

The Steps; if any, that COPC took to limit the duration and/or quantity of sulfur '

- dioxide emissions associated with the Acid Gas Flaning or Tail Gas Incident;

A detailed analysis that sets forth the Root Cause and all contributing causes of

that Acid Gas Flaring or Tail Gas Incident, to the extent determinable;

" Ananalysis of the measﬁre's, if any, that are available to reduce the likelihood ofa

recurrence of an Acid Gas Flaring or Tail Gas Incident resulting from the same

- Root Cause or contributing causes in the future: The analysis will discuss the

alternatives, if any, ihat‘are available, the probable effectiveness and'cost of the
alternatives, and whether or not an outside consultant should be retained to assist
in the analysis. Possible design, operation and maintenance changes will be
evaluated. If COPC concludes that corrective action(s) is (are) required under
Paragraph 154, the report will include a description of the action(s) and, if not
already completed, a schedule for its (their) implementation, including proposed
commencement and completion dates. If COPC concludes that corrective action
is not required under Paragraph 154, the report will explain the basis for that
conclusion; ‘ ' '

A.statement that; "

(1) Specifically identifies each of the grounds for stipulated penalties in
Paragraphs 158 and 159 of this Decree and describes whether or not the Acid Gas
Flaring or Tail Gas Incident falls under any of those grounds;

2) if an Acid Gas Flaring or Tail Gas Incident falls under Paragraph 161 of
this Decree, describes which Subparagraph (161(a) or 161(b)) applies and why;

3) if an Acid Gas Flaring or Tail Gas Incident falls under either ‘
Paragraph 159 or Paragraph 161(b), states whether or not COPC asserts a defense

to the Incident, and if so, a description of the defense;

To the extent that investigations of the causes and/or possible corrective actions
still are underway on the due date of the report, a statement of the anticipated date
by which a follow-up report fully conforming to the requirements of this
Paragraph 153 will be submitted. However, if COPC has not submitted a report
or a series of reports containing the information required to be submitted under
this Paragraph within the forty-five (45) days (or such additional time as EPA may
allow) after the due date for the initial report for the Acid Gas Flaring or Tail Gas
Incident, the stipulated penalty provisions of Paragraph 332 will apply, but COPC
will retain the right to dispute, under the dispute resolution provisions of this
Consent Decree, any demand for stipulated penalties that was issued as a result of
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~ LOPC’s failure to submit the report required under this Paragraph 153 within the
time frame set forth. Nothing in this Paragraph 153 will be deemed to excuse
COPC from its investigation, reporting, and corrective action obligations under
this Section V.L for any Acid Gas Flaring or Tail Gas Incident which occurs after
an Acid Gas Flaring or Tail Gas Incident for which COPC has requested an -
extension of time under this Paragraph 153. ‘ '

(h)  To the extent that completion of the implementation of corrective action(s), if any,
is not finalized at the time of the submission of the report required under this
Paragraph 153, then, by no later than thirty (30) days after completion of the
implementation of corrective action(s), COPC will submit a report identifying the
corrective action(s) taken and the dates of commencement and completion of
implementation. ' '

154, Corrective Action (Paragraphs 154 - 157). In response to any AG Flaring or Tail

| Gas Inbident éccuning after the Date of Entry, COPC will take, as expediﬁou_sly as practicabie,
'such interim and/or long-term corrective actions, if any, as are consistent with good éngiﬁeeﬁng
practice to minimize the likelihood of a recﬁrrence of the Root Cause and all contributing causes -
‘ of that AG Flaring or Tail Gas Incident.
155. If ‘EPA_ does not notify COPC in writing Wifhin forty-five (45) days of receipt of
the rei)ort(s) réquired by Paragraph 153 that it objects to one or more aspects of the proposed
corrective action(s), if any, and schedule(s) of implementation, if any, then that (those) action(s)
and Schedule(s) will be deemed acceptab]e-for purposes of compliance with Paragraph 154 of
this Dcéree. EPA does not, however, by its consent to the entry of this Consent Decree or by its
failure to object to any corrective action that COPC may take in the future, warrant or aver in any
manner that any corrective actions.in the future will result in compliance with the provisions of
the Clean Air Act, corollary state/local acts, or their implementing regulations. Notwithstanding
' EPA’s review of any plans, reports, corrective measures or procedures under this Section V;L,
COPC will remain solely responsible for non-compliance with the Clean Air Act, corollary

state/local acts, and their implementing regulations. Nothing in this Section V.L will be
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construed.as a waiver of EPA’s rights under the Clean Air Act and its regulations for future

_ viplations of the Act or its régulations.

156. If EPA-(ioe's object, in wﬁole orin éart, to the propolsed CO;'I;CCﬁVC action.(s) and/or

. the schedule(s) of implementation, or, where applicable; to the absence of such proposal(s)

and_/pr sci]edule(s), it will notify COPC of that fact within forty-five (45) déys following receipt |

of the _reporf(s) reqﬁired by Paragraph 153 above. If EPA a;ld COPC cannot agree on tﬁe_

. appropriate corrective éction(s), if any, to be taken in resporisg to a particular Acid Gas Flaring ot
Tail Gas Incideni, either Party may inv.oke the Dispute Resolution provisions of Section XV of
the Consent Decree. |

15 7 Nothing in this Section V.L will be construed to limit the right of COPC to tak-e
sﬁch corrective actions as it deems nccessafy and appropriate immediately following an Acid Gas

. Flaring or Tail Gas Incident or in the period during preparatiqn aﬂd' review of any repoﬁs

.‘required under this Section.

158. Stipulated Penalties for AG Flaring and Tail Gas Incidents (Paragraphs 158 -

161). The stipulated penalty provisions of Paragraph 332 will apply to any Acid Gas Flaring or
Tail Gas Incident for which the Root Cause is one or more or the following acts, omissions, or
events:

(@)  Error resulting from careless operation by the personnel charged with the
responsibility for the Sulfur Recovery Plant, TGU, or Upstream Process Units;

(b) A failure of equipment that is due to a failure by COPC to operaté and maintain
that equipment in a manner consistent with good engineering practice;

() Failure to follow wntten procedures; or
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(d)  For each of the following Covered Refineries:
(1) Alliance

@) Steam jaéketing' leaks in lines between SRP and TGU; or
(1)  Failure of 1391-X-1 and subsequent shutdown of the reformer unit -

(2) Bayway
(i) . Inadequate winterization of control valve UPQ52 controlling acid

gas; or
(i)  C101 governor valve linkage failure

3) Borger
@) Sulfur condenser leaks into SRU 34
(4)  Ferndale
(1) . Failure to follow facility-specific winterization program, or
(ii)  Inadequate winterization of the SWS overhead accumulator level
control taps; or _
(iii) Inadequate winterization of the SRP waste heat boiler level sensing
: lines g
(5) LAR Wilmington
)] False signal to SRU feed control valves causing valves to close
Excép_t for a force majeure event, COPC will have no defenses to a demand for stipulated
penalties for an Acid Gas Flaring or Tail Gas Incident under this Paragraph 158.
159. The stipulated penalty p'rovisidns of Paragraph 332 will apply to any Acid Gas
Flaring Incident or Tail Gas Incident that either:

(a) Results in emissions of sulfur dioxide at a rate greater than twenty (20.0) pounds
per hour continuously for three (3) consecutive hours or more and COPC failed to
act in a manner congistent with the PMO Plan and/or to take any action during the
Acid Gas Flaring Incident or Tail Gas Incident to limit the duration and/or
quantity of SO, emissions associated with such Incident; or

(b) (i) For Acid Gas Flaring Incidents, causes the total number of Acid Gas Flaring

Incidents per Refinery in a rolling twelve (12) month period to exceed five; or
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'(ii) for Tail Gas Incidents, causes the total number of Tail Gas Incidents per
" Refinery in a rolling twelve (12) month period to exceed five.

160. In rc'sp_mllse to'a demand by the United States for stipulated penal;ies with respect
té any Acid Gas Flaring ﬁlcidcnt or Tail Gas Incident falling undér Paragraph 159, COPC will be
'entiticd to assert a Ma_lful'_lction imd/or force mMg défense. In the event that a disphte ansmg
under Paragfaph 159 is brought to the Court pursuant to the dispute resolution provisions of this
Conséﬁt Decree,'riofhing in. this Paragraph is intended c;r will be construed io prevent COPC
from asserting its view that startup, shutdown, and Malfunction defenses are available for
Paragr_apﬁ 159 Acid Gas F laring Igcidents or Tail Gas Incidents, nor to prevent the United States
from asgenihg its view that such defenses are not available. In the event that an AG Flaring
' Incident or a Tail Gas Incident falls under both Paragraph 158 and Paragraph 159, then
Paragraph 158 will apply. | |

161. The stipuléted penalty provisions of Paragraph 332 will apply to Acid Gas Flarh.lg
‘avnd Tail Gas Incidents other than those identified in Paragraphs 158 and 159 as follows:

() First Time: No stipulated penalties will apply if the Root Cause is a first time
occurrence of a Root Cause provided:

(1)  Ifthe Root Cause of the Acid Gas Flaring Incident or Tail Gas Incident
was sudden, infrequent, and not reasonably preventable through the
exercise of good engineering practice, then that cause will be designated as
an agreed-upon Malfunction for purposes of reviewing subsequent Acid
Gas Flaring Incidents; ' '

(2)  Ifthe Root Cause of the Acid Gas Flaring Incident or Tail Gas Incident
- was sudden and infrequent, and was reasonably preventable through the
exercise of good engineering practice, then COPC will implement
corrective action(s) pursuant to Paragraphs 154 - 157.

(b)  Recurrence: Stipulated penalties will apply if the Root Cause is a recurrence of

the same Root Cause of a previous Acid Gas Flaring Incident or Tail Gas Incident
that occurred since the Date of Entry unless:
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(1)  the AG Flaring Incident or Tail Gas Incident resulted from a Malfunction;
or . - i

(2) -~ the Root Cause prevxously was designated as an agreed-upon Ma]functlon
under Paragraph 161(a)(1); or "

(3)  the AG Flaring Incident or Tail Gas Incident was a recurrence of an event

-~ for which COPC had previously developed, or was in the process of .
developing, a corrective actlon plan but COPC had not yet completed
implementation.

(c) - Inthe event that a dispute arising under Subparagraph 161(b) is brought to the
' -Court pursuant to the dispute resolution provisions of this Consent Decree,
nothing in Subparagraph 161(b) is intended or will be construed to deprive COPC
from asserting that startup, shutdown, and Malfunction defenses are available for
Acid Gas Flaring Incidents and Tail Gas Incidents, nor to deprive the United
States from asserting that such defenses are not available.

162.  Other than for a Malfunction or force majeure, if no Acid Gas F lgring Incident, no -
Tail Gas Iﬁcident, and no violation of the emission limits under Paragraph 120 occur at a |
Covered Refinery for a rolling thi&y-six (36) month period, fhen the v‘stipulated pénalty provisions
of Paragraph 332 no longer apply to that Covered Reﬁnery. EPA may elect to prospect_ively
reinstate the stipulated penalty provision if COPC has an Acid Gas Flaxing or Tail Gas Incident
which would otherwise bé subjeqt to stipulated penalties. EPA's decision to reinstate stipulated
penalty provisions will not be subject to dispute resolution. Once feinstated, the stipulated
penalty i)rovision will apply to future AG Flaring and Tail Gas Incidents at that C-overed Refinery
and will continue ﬁntil termination of this Consent Decree.

163. Calculation of the Quantity of Sulfur Dioxide Emissions Resulting from AG |

Flaring Incidents. For purposes of this Consent Decree, the quantity of SO, emissions resulting

from AG Flaring will be calculated by the following formula:

Tons of SO, = [FR][TD][ConcH,S][8.44 x 107).
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-The quantity of SO, emitted will be roimded_-t_o one degima] point. (Thus, 'i.'or example, for a
. calculation that results in a number equal to 10.05 tons, the quantity of SO, emitted will.be
- rounded tc; 10.1 tons; for a calculation that results in a number équél to 16.04 tons, ‘thc (iuantity'-
of SO, émitted will be rbun_ded to 10.0 tons.) For purposes of determining the occurrence of,or
the total'ciuantity of SO, emissions resulting from, an AG Flaring Incident that is comprised of
intermittent AG Flaring, the quantity of SO, emitted will be eciual to the sum of the quahtities of
SO, ﬂéred during each such period of intermittent AGFlaring.

164. Célcu!atiqn of the Rate of SO, Emissions During AG Flaring. For purposeé of
this _Cohseﬁt_Decrce, the rate of SO, emissions resulting .from-AG Flaring Will be expressed in
terms of pounds per hour, and will be calculated by the follo.wing. formula;

ER ={FR][ConcH,S][0.169].

‘The emission rate will be rounded to one decimal point. (Thus, for examiﬂe, fo;' a calculation
that résults in an emission rate of 19.95 pounds of SO, per hour, the emission rate wiﬁ be
-rounded to 20.0 pounds of SO, per hour; for a calculation that results in an emission rate g_f 20.04

pounds of SO, per hour, the emission rate will be rounded to 20.0.)

165. Meaning of Variables and Derivation of Multipliers used in the Equations in

Paragraphs 163 and 164:

ER = Emission Rate in pounds of SO, per hour

FR = Average Flow Rate to Flaring Device(s) during Flaring, in standard.
cubic feet per hour

TD

Total Duration of Flaring in hours
ConcH,S = Average Concentration of Hydrogen Sulfide in gas during Flaring

(or immediately prior to Flaring if all gas is being flared) expressed
as a volume fraction (scf H,S/scf gas)
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8.44x10°= b mole H,S/379 scf H,S][64 1bs SO,/Ib mole H,S}[Ton/2000 1bs]

0.169 = [1b mole H,$/379 scf H,S][1.0 Ib mole SO,/1 b mole H,S][641b
S0,/1.0 Ib mole SO,] -

Standard conditions: 60 degree F; 14.7 Ibg,./sq.in. absolute
The flow 6f gasjto the AG Flaning Dev'ice(s) (“FR”) will be as measured by the relévant flow
meter or reliable flow estimation parameters. Hydrogen sulfide 6onbentration (“CochéS”) will

be determined from the Sulfur Recovery Plant feed gas'analyzer, from knowledge of the sulfur

"

content of the process gas being flared, by direct measurement by tutwiler or draeger tube

. analysis or by ahy other method approved by EPA. In the eveﬁt that any of thésc data points is
unavailable or inaccurate, the missing data point(s) will be estimated according to best

engineering judgment. The repbrt required under Paragraph 153 will include the data used in the

calculation and an explanation of the'basis for any estimates of missing data points.

Al

166. Calculation of the Quantity of SO, Emissions Resulting from a Tail Gas Incident.

" For the purposes of this Consent Decree, the quantity of SO, emissions resulting from a Tail Gas
" Incident will be calculated by one of thé following methods, based on the type of event:

(a)  If the Tail Gas Incident 1s combusted in a ﬂare; the SO, emissions are calculated
using the methods outlined in Paragraphs 163 - 165; or

(b)  If the Tail Gas Incident is an event exceeding thé 250 ppmvd (NSPS J limit), from
a monitored Sulfur Recovery Plant incinerator or stack, then the following
formula applies: '

D TGI

' : 209-%0,
ER:G = Y [FR,.] [Conc. SO, 250} {0.169x 10°][ 209
i=1 '
Where:
" ERyg = Emissions from Tail Gas at the Sulfur Recovery Plant incinerator or stack, |

SO, Ib over a twenty-four (24) hour period
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TDpg = Total Dilratign (number of hours) when the incinerator or stack CEMS
' exceeded 250 ppmvd SO, corrected to 0% O, on a rolling twelve (12) hour
average, in each twenty-four (24) hour period of the Incident -

i = Each hourly aV‘etzige- B

FR,. = | . Incinerator or Stack Exhaust Gas Flow Rate (standard. cubic feet per hour,
dry basis) (actual stack monitor data or engineering estimate based on the
acid gas feed rate to the SRP) for each hour of the Incident -

Conc. SO,= Each actual twelve (12) hour rolvhng average SO, concentration (CEMS
data) that is greater than 250 ppm in the incinerator or stack exhaust gas,
ppmvd corrected to 0% O,, for each hour of the Incident

%0, = O, concentration (CEMS data) in the incinerator or stack exhaust gas in
volume % on dry basis for each hour of the Inmdent

0.169 x 10°= [Ib mole of SO, /379 SO, ] [64 1bs SO, / Ib mole SO, ] [1 x 10°]
Standard conditions = 60 degree F; 14.7 Iby,,../sq.in. absolute

" In the event the concentration SO, data point is inaccurate or not available or a flow meter for

¥

FR,,., does not exist or is inoperable, then estimates will be used based on best engineering
judgment.

M.  Control of Hydrocarbon Flaring Incidents

- 167.  For Hydrocarbon Flaring Incidents occurring after the Date of Entry, COPC will

follow the same investigative, reporting, and corrective action procedures as those outlined in
: A

Paragraphs 153 - 157 for Acid Gas Flaring and Tail Gas Incidents. However:

(a) Hydrocarbon Flaring Incidents will be reported in a Covered Refinery’s
quarterly/semi-annual reports due under Section IX rather than on an
incident-by-incident basis;

(b)  For each of the Flaring Devices identified in Appendix A, COPC may prepare and
submit a single RCA for one or more Root Causes found by that analysis to
routinely recur. COPC will inform EPA and the Applicable Co-Plaintiff that it is
electing to report only once on that Root Cause(s). Unless EPA or the Applicable
Co-Plaintiff objects within thirty (30) days of receipt of the RCA, such election
will be effective; '
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()

168.

For the six (6) month period after the installation of a flare gas recovery system

 (that is, during the time in which the flare gas recovery system is being -

commissioned), COPC will not be required to undertake Hydrocarbon Flarmg
Incident investigations if the root cause of the Hydrocarbon Flaring Incident is
directly related to the commissioning of the flare gas recovery system,

In lieu of analyzing 'posSible corrective actions under Paragraph 153 and taking
interim and/or long-term corrective action under Paragraph 154 for a Hydrocarbon

~ Flaring Incident attributable to the startup or shutdown of an Upstream Process

Unit that COPC has previously analyzed under this Paragraph 167, COPC may
identify such prior analysis when submitting the report requlred under this
Paragraph 167.

Tc} the extent that a Hydrocarbon Flaring Incident at a Covered Refinery ha§ as its
Root Cause the bypass of a flare gas recovery system for safety or maintenance

reasons as set forth in Paragraphs 148 - 149, COPC will be required to describe

only the HC Flaring Incident and to list the date, time, and duration of such
Incident in the quarterly/semi-annual reports due under Section IX.

Stipulated penalties under Paragraphs 158 - 161 and Paragraph 332 do not apply

to Hydrocarbon Flaring Inéident(s).

169.

The formulas at Paragraphs 163 - 165 used for calculating the quantity and rate of

sulfur dioxide emissions during AG Flaring Incidents will be used to calculate the cjuantity and

rate of sulfur dioxide emissions during HC F léring Incidents.

- 170.

~ For Distilling West, COPC will continue to implement operating practices

designed to reduce flaring and associated emissions from coker drum switch cycles.. As part of

its efforts to reduce flaring, COPC will continuously 0pérate the COPC-upgraded coker.drum gas

recovery system dunng all periods during which coker drums are switched; .The

‘immediately-preceding sentence will no longer apply if COPC installs a flare gas recovery

system on the Distilling West Flare in accordance with Paragraph 139(a).
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N. 'Benzené Waste Operations NESHAP Program Enhahéeméé_tg
171.  In addition to continuing to comply with all appli'clabl.e requirements 'of 40 CFR.
- Part 61, Subpart FF (“Benzene Wz_nste‘ Opcrations NESHAP” or “Subpart FF”), COPC agrees to
un_dertake, at each of the-quered Refineries, the measures set forth in this Section V.N to ensure
éontinuing compliance with Subpart FF and to minimize or eliminatf:.fugitive benzeﬂe waste
‘ emission;. o |

172.  Current Compliance Status. COPC will comply with the following compliance

options:

" (a) On the Date of Lodging, COPC ’s Bayway and Trainer Refineries will comply
, with the compliance option set forth at 40 C.F.R. § 61.342(c) and (c)(3)(11)
(hereinafter referred to as the “2 Mg compliance optlon "),

() On the Date of Lodging, COPC’s Ferndale Refinery will comply with the 2 Mg
compliance option, with the exception of the work required under Paragraph 174;

¥

(¢)  On the Date of Lodging, COPC’s Alliance, Borger, LAR Wilmington, Svs}eeny,
- and Wood River (including Distilling West) Refineries will comply with the
compliance option set forth at 40 C.F.R. § 61.342(¢) (the “6 BQ compliance
option™);

(d) - By no later than January 31, 2005, COPC’s LAR Carson Plant will comply with
' ‘the 6 BQ compliance option;

(e) On or before April 30, 2004, COPC reported that it had a Total Annual Benzene
(“TAB”) of less than 10 Mg/yr at its Rodeo and Santa Maria Refineries.

173. Refinery Compliance Status Changes. Commencing on the Date of Entry of the

Consent Decree and continuing through termination, COPC will not change the compliance
status of any Refinery from the 6 BQ compliance option to the 2 Mg compliaﬁce option. If at any
timé from the Date of Lodging of the Consent Decree through its termination, the Rodeo or Santa
Maria Refineries are determined to have a TAB equal to or greater than 10 Mg/yr, COPC will

utilize the 6 BQ compliance option. COPC will consult with EPA and the Applicable Co-
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Plaintiff before making any change in compliance strafegy not expressly prohibited by this
Paragraph 173. All changeé must be undertaken in accordance with the fegulatory provisions of
the Benzene Waste Operations NESHAP.

174.  Compliance Schedule for the Ferndale Refinery. By no later than December 31,

2005, COPC will cease ﬁsing the roughing filter at the Ferndale Refinery as part of that
Refinery’s wastewater treatment system and will instead I‘OUtﬁ; all wastewater exiting Ebm the
induced gas flotation units to a modified biological portion of the wastewater treatment system .
that COPC will'design, cohstmct, maintain and operate in compliance with the definition of an
“enhanced bibdegradation_unit” pursuant to 40 C.F.R. § 61.348(b)(2)(ii)(i)). By no later thaxi

i fifteen (15) days _aﬁ'er the end of the calendar quarter in which this_ Consent Decree is llod.ged,' and
on a quarterly basis thereafter until completion of the ihstéllation, COPC will submit a report to

. EPA Region 10 and NWCAA regarding the progress of the modifications to the wastewater

: tfeétment plant. These quarterl& reports will be-submitted in addition to any other reporting
requirement of this Deéree and will include a description of COPC’s progress in implerﬁpnting
the modifications, including but not limited to, designing, ordering, procuring, installing, and
modifying the plant, a description of any problems encountered or anticipated with résp-ect_ to
meeting the réquirements of tﬁis Paragraph, and any other matters that COPC believes should be
brought to the atténtion of EPA or NWCAA.

175. One-Time Review and Verification of Each Covered Refinery’s TAB: Phase One

of the Review and Verification Process. By no later than September 30, 2005, for the Bayway,

Borger, Ferndale, LAR Carson, Rodeo and Santa Maria Refineries, and by no later than
March 31, 20006, for the Alliance, LAR Wilmington, Sweeny, Trainer, and Wood River_

' Refineries, COPC will complete a review and verification of each Covered Refinery’s TAB and
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each Covered Refinery’s comphance thh the applicable comphance optlon For each Covered
Reﬁnery, COPC’s Phase One rewew v and verification process will mclude but not be lmnted to:
(@)  anidentification of each waste stream that is required to be included in the
Covered Refinery’s TAB (e.g., slop oil, tank water draws, spent caustic, desalter
rag layer dumps, desalter vessel process sampling points, other sample wastes,

maintenance wastes, and turnaround wastes (that meet thc definition of waste -
under Subpart FF));

L]

(b)  areview and identification of the calculations and/or measurements used to
determine the flows of each waste stream for the purpose of ensuring the accuracy
of the annual waste quantnty for each waste stream; S

(c) - anidentification of the benzene concentration in each waste stream, including
sampling-for benzene concentration at no less than 10 waste streams per Covered
Refinery consistent with the requirements of 40 C.F.R. § 61.355(c)(1) and (3);

- provided however, that previous analytical data or documented knowledge of
‘waste streams may be used in accordance with 40 C.F.R. § 61.355(c)(2), for
streams not sampled; and

(d)- an identification of whether or not the stream is controlled consistent with the -
requirements of Subpart FF. ' ‘

176. By no later than two (2) months after the dates set fort’h_in Paragraph 175, COPC
will submit to EPA and the Applicable Co-Plaintiff a Benzene Waste Operations-N'ESHAP
Compliance Review and Verification report (“BWON Compliance Review and Verification
Report™) for each Covered Reﬁn;ary that sets forth the results of Phase One, including but not
limited to the items identified in (a) through (d) of Paragraph 175.

177. One-Time Review and Veriﬁcation of Each Covered Refinery’s TAB Phase Two
of the Re\iiew and Verification Pr_dcess. Based on EPA’S review of the BWON Compliance
Review and Verification Reports, by no later than m'nety (90) days after receipt of COPC’s
submission of the report required by Paragraph 176, EPA may select up to twenty (20) additional
waste streams at each Covered Refinery for sampling for benzene concentration. COPC will

conduct the required sampling and submit the results to EPA within sixty (60) days of receipt of
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. EPA;S request. COPC will use the results of this additional sampling to reevaluate the TAB and
* the uncontrolled benzene quantify and to amend the BWON Compliance Review and
Veriﬁ.cation Report, as needed. To the extent that EPA requires COPC 'to sample a wz.lste.s.tream_
| as part Qf the Phase Two reviéw that CO_PC chose to sample as part of the Phase One rev'iew, |
" COPC n;ay,average the results of the two sampling events. COPC will submit an amen&ed
' _BWON Coinpliance RevieW and Veriﬁca‘tion Report within c;ne-hundred twenty (120j days
following the date of the completion of the required Phﬁsc'Two sampling, if Phase Two sampling
is required by EPA. This amended BWON Compliar_lcé Review and Verification R;eport will
- supci‘déde and replace the originally-submitted BWON Compliance Reviéw and Verification
| Report. If Phase Two sampling is not required by EPA, th(_e originally—submittéd BWON
Cbmpliande Review aqd Verification Report will constitute the final report.
178. Amended TAB Repo&s. If the results of the BWON Corﬁpliance Review and
" Verification Report indicate that é Covered _Reﬁnéry’s'most fecently—-ﬁled TAB report does not
| satisfy the requirements of Subpart FF, COPC will submit, by no later than one-hundred twenty
(120) days after completion of the BWON Compliance Review and Verification Report, an
amended TAB report to the applicable state'égency. COPC’s BWON Compliance Review and
Verification Report will be deemed an amended TAB report for purposes of Subpart FF reporting
to EPA. )

179. Implementation of Actions Necessary to Correct Non-Compliance:;

Non-Compliance with the 2 or 6 Mg Options. If the results of the BWON Compliance Review

and Verification Report indicate that COPC is not in compliance with the 2 Mg compliance
option at the Bayway, Ferndale, or Trainer Refineries or the 6 BQ compliance option at the

Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny or Wood River Refineries, then, for
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each suéh Refinery not in compliance, COPC will submit to EPA and the Applicable -

Co-i’laintiff, by no later than one-hundred twenty (120) days after comp]eﬁdn of the BWON

. Compliance Review and Verification Report, a plan that identiﬁeg with épeciﬁcity the -
compliance strategy and schedule that COPC will impiement to ensure that.subject Coveféd

Refinery complies with the applicable compliance option as soon as practicable.

180. Implementation of Actions Nec.essa_ry to Comrect Non-Compliance: Rodéo and

Santa Maria Refineries. If the results ‘of the BWON Compliance Review and Verification Report
indicate that the Rodeo or Santa Maria Refinery has a TAB of over 10 Mg/yr, C‘OPC will submit
to EPA, by no later than one-hundred eighty (180) déys after completibh 6f the BWON
| Compliance Review and Verification Report, a plan that identifies with specificity: (a) the
actions that the Refinery will take to ensure that, by no later than one-hundred eighty (180) days
. after submission of the plan, the Refinery’s TAB, for. the duration of this Consent Decree, |
' remains below 10 Mg/yr; or (b) if the Refinery cannot ensure a consistent TAB of below
10 Mg/yr within one-hundred eighty (180) days, then the compliance strategy and sched\.ﬂe that
- COPC will implement to ensure that the subject Refinery complies with the 6 BQ compliance

Opiion by no later than one year after submission of the plan.

181. Implemgntation of Actions Necessary to Correct Non-Compliance: Review énd

| Approval of Plans Submitted Pursuant to Paragraphs 179 and.l 80. Any plans submitted_ pursuant
to Paragraphs 179 and 180 will be subject to the approval of, disapproval of, or modification by
EPA, which will act in consultation with the Applicable Co-Plaintiff. Within sixty (60) days
after receiving any notification of disapproval or request for modification from EPA, COPC will

submit to EPA and the Applicable Co-Plaintiff a revised plan that responds to all identified
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| deﬁcie;léies. .Unlcss EPA responds to COPC’s revised plan within sixty (60) days, COPC will
implement the plan. | | | o |

182. Implementation of Ac_tioﬁs Necessary to Correct Non-Compliance: Certification
of Comp lizince. By no Jater tﬁan thirty (30) days after completion of the implementation of all
‘actions, if any, required pursuant to Paragraphs 179 and 180 to comé into compiignce with the
 applicable compliance option, COPC will submit its ée’rtiﬁcation and a report t-o EPA and the
Applicable Co-Plaintiff that, as to the subject Refinery, the Refinery complies with the Beﬁzenc_ |
Waste Operations NESHAP.

183 Carbon Canisters (Paragraphs 183 - 194). COPC will comply with the
‘requirements of Paragraphs 183 - 194 at all locations at the éqvered Refineries where (a) carbon
canister(s) is (are) utilized as a control device under the Benzene Waste Operations NESHAP.
To the extent that ariy applicable state or local rule, regulatidn, or permit contains more stringent
deﬁnit_ions, standards, ']imitations; or work practices than those set fo'rth in Paragraphs 183 - 194,
then those definitions, standards, limitations' or work practices will apply instead. |

184. Installation of Pﬁmg_ry 5nd Secondary Canisters Operated in Series. By no later
than September 30, 2005, COPC will replace all single carbon canisters or dual canister systems
in paral]el' with primary and secondary carbon canisters and operate them in series.

185. Report Certifying Installation. By no later than October 31, 2005, COPC will

submit a report fo EPA and the Applicable Co-Plaintiff certifying the completion of the
installation. The report will ihclude a list of all lqcations withinl each Refinery where secondary
carbon canisters were installed, the installation date of each secondary canister, the date that each
secondary canister was put into operation, whether COPC is mbnitoring for breakthrough for

VOCs or benzene, and the concentration of the monitored parameter that each Refinery uses as
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its definition of “Breakthrough.” COPC must provide Mﬁen notification to EPA at least thirty
(30) days prior to changing eithef the parameter that it is monitoring for breakthrough or _the |
concentration that it defines as “breakthrough.” | ‘-

186. Prohibition of Use of Single Canisters. Except as expressly provided in
P’aragra_pﬁ 191, from the Date of Lodging of the Consent Decree through tenﬂination, COPC will ;
not use single ca:;rbon canisters for any new units or installatioﬁs that require vapor contfol

pursuant to the Benzene Waste Operations NESHAP at any of its Refineries.

187. Déﬁnition of “Breakthrough” in Dual Canister Systems. For dual carbon canister
systems in series, “breMough” between the primary and secondary caxﬁster is defined as any
’reading equal to or greater than either 50 .ppm volatile organic coinpounds (“VOC”) or 1 ppm’
benzene (depending upon the parameter that COPC decides to monitor). At its option, COPC

. may utilize a concentration for “breakthrough” at any of its Reﬁneﬁ@s that is lower than 50 ppm
VOCorl pi)m benzene. At any time, COPC may conduct a study of tpe effectiveness of the
VOC and benzene concentration limits set forth in this Paragraph as-these limits are applied at a
particﬁlalf Refinery. This study will last no leés than two (2) years and must be performed in
accordance with the guidelines eétablished in Appendix G. COPC will submit a schedule and
statemexit of work to EPA and the Applicable Co-Plaintiff at least ninéty (90) days pridr t_o
beginning such work. COPC will submit a report to EPA and the Applicable Co-Plaintiff
summarizing the results of the study within ninety (90) days of completion and may reQuest a
revision of the limits under this f’aragraph, for the particu]ar_ Refinery -studied, based upon the

results of that study and any other relevant information.

188. Monitoring for Breakthrough in Dual Canister Systems. By no later than the later

of (i) September 30, 2005; or (ii) seven (7) days after the installation of any new dual canister,
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COPC will start to monitor for breakthrough between the primary and secondary carbon canisters
at times when there is actual flow to the carbon canister, in accordance with the frequency
specified in 40 C.F.R. § 61.354(d), and will monitor the outlet of the.secondary canister on a

monthly basis or at its design replacement interval (whichever is less) to verify the proper

* functioning of the system.

189. Repiacing Canisters in Dual Canister Systems. COPC will replace the original

primary carbon canister (or route the flow to an appropriate alternative control device)

immediately when breakthrough is detected. The original secondary carbon canister (ot a fresh

carbon canister) will become the new primary carbon ca’pister axlid a fresh carbon canister will
become the sgcondafy canister. For purposes of this Paragraph 189, “immediately” wi.ll mean
eight (8) hours for canisters of 55 gallons or less, twenty-four (24) hours for canisters greater than
55 galléns. If a Refinery chooses to define breakthrough for‘primary carbon canister replacement
ats .ppm or lower VOC, that Refinery may repla_cé primary canisters ;)f 55 gallons or less within
twenty-four (24) hours of detecting breakthrough.

190.  In lieu of replacing the primary canister immediately, COPC mﬁy elect to monitor
the secondary canis-ter the day breakthrough between the pﬁmafy and secondary canister is -
identiﬁed and each calendar day thereafter. This daily monitoring will continue until the primary
canistér is replaced. If the monitored parameter (either benzene or VOC) is detected at the outlet
of the secondary canister duri.ng this ﬁen'od of daily monitoring, both canisters must be replaced
within eight (8) hours. |

191. Limited Use of Single Canisters. COPC may utilize properly sized single
c_anisters for short-term operations such as with temporary storage tanks or as temporary control

devices. For canisters operated as part of a single canister system, breakthrough is defined for
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purposes of this Decfee as any reading of VOC or benzéne #bové baékground. Beéinning no
later tilan March 1, 2005, COPC will monitor for breakthroﬁgb from single carbon canisters each
bilsiness day (Monday through Friday, excluding legal _holidays) t};ere is zlactual flow to t._he cgr_bon
canister.

'192. . Replacing Canisters in Single Canister Systems under Paragraph 191. COPC Will -
replace the single carbon ;:gnistcr with a fresh carbon canistef, diécontinue ﬂ'qw, or roufe the
' Stream to an altemnate, appropriate device immediately when breakthrqugh'is detected. For this .,
"Paragraph 192, ‘;im_mcdiately > will mean eight (8) hours for canisters of 55 gallons or less and
twentnyour (24) hours for canisters greater than 55 gallons. If, under this ‘Paragr‘aph,‘ ﬂow toa
,single canister is discontinued, such canister may not be placed b;ack into BWON vapof control
service until it has been appropriately regénerated.

193. Maintaining Canister Supplies. COPC will maintain a 81‘1pp1y of fresh carbon
‘canisters at each Refinery at al] times.

194. Records relating to Canisters. Reco;ds for the requirements of
Paragraphs 183 - 193 will be maintained in accordance with 40 C.F.R. § 61.356(;)(10). _

195.  Annual Review. By no later than September 30, 2005, COPC will modify

existing management of change procedures or develop a new program to annually review process
and project information for each Refinery, including but not limited to construction projects, to
ensure that all new benzene waste streams are included in each Refinery’s waste stream

“inventory during the life of the Consent Decree.

196.  Laboratory Audits (Paragraphs 196 - 200). COPC will conduct audits of all
laboratories that perform analyses of COPC’s benzene waste NESHAP samples to ensure that

proper analytical and quality assurance/quality control procedures are followed.
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197. Byno later thén_ September 30, 2005, COPC will compl'ete,at least three éuidi_ts of
" laboratories used by it. By March 31, 2006, COPC will complete audits of all ot laboratories
used by it. -Aﬁer March 31, 2006, COPC will audit any new laboratery to Be uséd.for analyées of
benzene waste NESHAP samples prior to such use. | |

198. | If COPC has completed an audit of any laboratory on or aﬁerl June 30, 2003, .

COPC will not be required to perform additional audits of those laboratories pursuant to

Paragraph 197, above. " o .

- 199.  During the life 6f this Consent Decree, COPC will conduct Subsed_uent laboratory
audits, such that each laboratory is audit_éd egfery two (2) years. | |

200. . COPC may retain third parties to conduct these audits or use audits conducted by
others as its own, but the responsibility and obligation to ensure that its Refineries comply ;Nit_h
this Consent Decree and Subpart FF are solely COPC’s. !

201. Benzene Spills. Beginning 6n the Daté of Entry, for e;lch spill at each Covered
Refinery, COPC will review such spills to dg:-termine_: if more than 10 pounds of benzene waste
was generated in any twenty-hom (24) hour period. COPC will include the benzene generated by
such spills in the TAB an(i in the uncontrolled benzene quantity calculations for each Refinery in
accordance with the applicable complianée option-as required by Subpart FF.

202. Training. By no later than April 1, 2005, COPC will develop and_begin
iniplemeﬂtation of annual (j.¢., once each calendar year) training for all empioyees asked to draw
benzene waste samples at each of the Covered Refineries. |

203. Training_: All but the Rodeo and Santa Maria Refineries. By no later than
June 30, 2005, for all Covered Refineries except Rodeo and Santa Maria, COPC will complete

the development of standard operating procedures for all contfol equipment used to comply with
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the Benzene Waste Operatioﬁs NESHAP. By no later than March 31, 2006; COPC w111 complete
an initial training program regarding these prdccdures for all oper‘-ators assigned'to tixis
: quipment. Comparablé training will also be ptovided to any persons who subsequently become
oberat_ors, pribf to their assqmption of this duty. Until termination of thié Decree, “reﬁ‘esher”
training in these procedpres will be performed at 2 minimum on a_.thhree (3) year cyclc;,.
- 204.. Trafning: Rodeo and Santa Maria Refineries. The Rodeo and Santa 'Maria
Refineries will comply with the provisions of Paragraph 203 if and when their TABS reach
10 Mg/yr. COPC will propose a schedule for training.at the same time that COPC proposes a
plan, pursuant to Paragraph 180, that identiﬁes the coinpliance strategy and échcdu“le that COPC
will implément to come into compliance with the 6 BQ compliance opﬁon. |
205. Train‘ing.: Contracﬁ_tors. As part of COPC’s frai‘ning program, COPC must ensure
~ that the emplo‘yees of any contractors hired to perform the re'quirementé of Paragraphs 202 and

203 are properly trained to implement all applicable provisions of this Section V.N. -

206. Waste/Slop/Off-Spec O1l Management: Schematics. By no later than
September 30, 2005, for the Bayway, Borger, Femdale, LAR Carson, Rodeo aan Santg Mana
Reﬁneries, and by no- later than March 31, 2006, for the Alliance, LAR _Wilmington, Sweeny,
Traiﬁer, and Wood River Refineries, COPC will submit to EPA and the Applfcable Co-Plaintiff -
- schematics for eacﬁ Refinery that: (a) depict the waste management units (includipg sewexﬁ) that
handle, store, and transfer waste, slop, or off-spec oil streams; (b) identify the control status of
each waste manégement unit; and (c) show how such oil is transferred within the Refinery.
COPC will include with the schematics a quantification of all uncontrolled waste, slop, or

off-spec o1l movements at the Refinery. If requested by EPA, COPC will submit to EPA within
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ninsty (90) days of the request, reviséd schematics regarding the characterizsfion of these waste,
slop, off-spec si] streams and the appropriate contrsl standards.

207. Waste/Slop'/Off.'-Sp_eb Oil Management: Non—Aguesus Beszehe Waste S.treams.
‘All waste management units handling non-exempt, non-aqueous benzene Wastss, as deﬁned_ in.
Subpart FF, will meet the applicable control standards -'of Subpart FF.

208.. Waste/Slop/Off—Spéc Qil Management: "Aqueous Benzene Waste Streaxﬁs. For
purposes of calculating each Refinery’s TAB pursuant to the requirements of 40 C.F.R.
§ 61.342(a), COi)C will include all waste/slop/off—spec oil streams that become “aquebus” until
such streams are recycled to a process or put into a process feed tank (unlsss the tank is used
‘primaril'y for the storage of wastes). Appropriate adjustments wiﬂ be made to such salcﬁlations
to avoid the douBle—counting.of benzene. For purposes of complying vs-/ith the 2 Mg or 6 BQ
- compliance option, all waste rﬁanagement units handling benzene waste streams will either meet
the applicable control sténdarci_s of Subpart FF or will have their uncontrolled benzene quaﬁﬁty'

count toward the applicable 2 Mg or 6 BQ limit.

+

209. Benzene Waste Operations Sampling Plans: General, COPC will. submit to EPA
for spproval, with a copy to the Applicable Co-Plaintiff, benzene Wsste operations sampling
plans designed to describe the sampling of benzene waste streams that COPC will undertake to
estimate qﬁarterly and annual TABs (for the Refineries with TABSs of under 10 Mg/yr) or
quarterly and annual uncontrolled benzene quantities (for the Refineries under the 6 BQ or 2 Mg

compliance options).
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210. Bt;niene Waste Operations Sampling Plan: Due Dates for Submission. CcoPC
will submit the sampling plans by no later than t_he following dates for the following Refineries:

Bayway, Borger, Femdale 12/31/05 "
LAR Carson, Rodeo, Santa Maria

Alliance, LAR Wilmington, 6/30/06
Swé;eny,' Trainer, Wood River

211. Benzene Waste Operations Sampling Plans; Content Requirements,

(a)  Santa Mapa and Rodeo (TABs of under 10 Mg/vr). The sampling plans for the

" Santa Maria and Rodeo Refinenes will identify:

(i) all waste streams that contributed 0.05 Mg/yr or more to the previous
' year’s TAB calculations; and

(ii) the proposed sampling locations and methods for flow calculations to be

used in calculating projected quarterly and annual TAB calculations under
the terms of Paragraph 214.

- The sampling plan will require COPC to take, and have analyzed, in-each calendar quarter, at
least three representative samples from all waste streams identified in Subparagraph (a)(i) and all

locations identified in Subparagraph (a)Gi).

(b)  Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny. and Wood River (6

- BQ Compliance Option). The sampling plans for the Alliance, Borger, LAR Carson, LAR
Wilmington, Sweeny and Wood River Refineries will identify:

(1) all uncontrolled waste streams that count toward the 6 BQ calculation and
contain greater than 0.05 Mg/yr of benzene; and

-(i1)  the proposed sampling locations and methods for flow calculations to be

used in calculating projected quarterly and annual uncontrolled benzene
quantity calculations under the terms of Paragraph 214.
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The sampling plan will require COPC to take, and have analyzed, in each calendar qﬁaﬁer, at
least th'ree representative samples from all waste streams identified in Subparagraph (b)(i) and all

' locations identified in Subparagraph (b)(n)

'(c) Bavwav Femdale, and Trainer (2 Mg. Compliance Option). The samplmg plans

for the Bayway, Femdale, and Trainer Refineries will 1dent1fy:

) all uncontrolled waste streams that count toward the 2 Mg calculatlon and
contain greater than 0.05 Mg/yr of benzene; :

(i) all uncontrolled waste streams that qualify for the 10 ppmw exemption"(4OY
C.F.R. § 61.342(c)(2)) and contain greater than 0.1 Mg/yr of benzene; and

(iii)  the proposed sampling locations and methods for flow calculations to be
used in calculating projected quarterly and annual uncontrolled benzene
quantity calculations under the terms of Paragraph 214. '

The sampling plan will require COPC to take, and have analyzed, in each calendar quarter, at

N

. least three representative samples from all waste streams identified in Subparagraphs (c)(1) and

+

* (c)(ii) and all locations identified in Subparagraph (c)(in).

(d)  Refineries that Must Imp_]ement- Comgliancc Plans under Paragraphs 179 z.md'180l.

For any Covered Refmery that must implement a compliance plan under either Parag;rap.h' 179 or
180, COPC may submit a proposed sampling plan that does not include sampling points in

locations within the Refinery that are subject to changes proposed in the compliance plan. To the
“extent that COPC believes that sampling at a Covered Refinery which will be under a compliance
- plan will not .be effective until COPC completes implementation of the compliance plan, COPC,

- by no later than sixty (60) days prior to the due date for the submission of the sampling plan, may
ask for EPA’s approval in postponing submitting a sampling plan and commencing sampling
until the compliance plan is completed. Unless EPA provides its approval, COPC will submit a

plan by the due date 1n Paragraph 210 .
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212. Benzene Waste Operations Sampling Plans: Timing for Implémentation. COPC"

will implement the sampling required under each sampling plan during the first full calendar
-q'uaﬂer after COPC submits the plan for the Refinery. COPC will centinue to implement the
sampling plan (i) unless and until EPA disapproves the plan; or (ii) unless and until COPC

qmodifies the plan, with EPA’s approval, under Paragraph 213.

- 213. Benzene Waste Operations Sampling Plans: Modifications.

(a) | Changes in Processes. Operations, or Other Factors. If changes in prdcesses,
| operatibn‘s or other factors lead COPC to conclude that a sampling plan for a Covered Refinery
' may no longer provide an accurate basrs for estimating that Refinery’s quarterly or annual TABs
or benzene quantities under Paragraph 214, then by no later than ninety (90) days after COPC
determines that the plan no longer provides an accurate measure, COPC will submit to EPA and
_ the Applicable Co-Plaintiff a revised plan for EPA approval.‘ In the first full caleﬂdar quarter
after submitting the revised plan, COPC will implement the revised pian. COPC will continue to
implement the revised plan unless and untii EPA disapproves the revised plan.
(b) Bayway Refinery. By no later than sixty (60) days after completing
| 'implementation_ of the project identified in Paragraph 268, COPC will notify EPA and the
NJDEP about whether a revised sampling plan for the Bayway Refinery 1s necessary. If a revised
plan is. necessafy, the notice will include the revised plan for approval by EPA. In the first full
calendar quartef after submitting the revised plan, COPC will implement the revised plan.
COPC will continue to implement the revised plan unless and until EPA disapproves the revised

plan.

(c) Requests for Modifications. After two (2) years of implementing a sampling plan,

COPC may submit a request to EPA for approval, with a copy to the Applicable Co-Plaintiff, to
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B revise a Covered Reﬁhely’s sampling plan, including sampling frequency. EPA will not
unreasonably withhold its consent. COPC will not implement any proposed revisions under this

Subparagraph until EPA provides its approval.

214. Quarterly and Annual Estimations of TABs and Uncontrolled Benzene Quantities.

At the end of each calendar quarter and based on sampling results and approved flow

calculations, COPC will calculate a quarter_ly and projected annual: (i) TAB for the Rodeo and

Santa Maria Refineries; and (ii) uncontrolled benzene quantity for the remaining Covered

Refinenes. In making this calculation, COPC will use the average of the three samples collected

at each' sampling location. If these calculations do not identify any potential violations of the

benzene waste operations NESHAP, COPC will submit these calculations in the reports due

_ under Section IX of this Decree.

-215.  Corrective Measures: Basis. Except as set forth in Il’.aragraph 216, COPC will

' implement corrective measures at the applicable Covered Refinery if: .

(a)- For the Rodeo or Santa Maria Refineries, the quarterly TAB equals or exceeds 2.5
Mg or the projected annual TAB equals or exceeds 10 Mg for the then-current
compliance year;

(b) For the Alliance, Borger, LAR Carson, LAR Wilmington, Sweeny, or Wood River

- Refinernies, the quarterly uncontrolled benzene quantity equals or exceeds 1.5 Mg
or the projected annual uncontrolled benzene quantity equals or exceeds 6 Mg for
the then-current compliance year;

(©) For the Bayway, Ferndale, and Trainer Refineries, the quarterly uncontrolled

-benzene quantity equals or exceeds 0.5 Mg or the projected annual uncontrolled
benzene quantity equals or exceeds 2 Mg for the then-current compliance year.

216. Exception to Implementing Corrective Measures. If COPC can identify the
" reason(s) in any particular calendar quarter that the quarterly and projécted annual calculations -

result in benzene quantities in excess of those identified in Paragraph 215, and COPC can state
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' that it does not expe;:t that reason or reasons to récur, then COPC may exclude the benzene
ﬁuanfity attributable to the identified reason(s) from the projected calendar year quan_tity.. If that
exclusion results in no potential violation of the Benzene Waste Oberatio;l NESHAP, éOPC will
not be required to implement corrective measures under Paragraph 217, and COPC may exclude
the undontrol]ed benzene attributable to the identified reason(s) in determining the applicability

| of ?afagraph 218. At any time that COPC proceeds under this Paragraph, CQPC will ciéscfibe

| how it satisfied the conditions in this Paragraph in the reports due under Section IX of this
Decree.

217. .Compliance Assurance Plan. 1f COPC meets one or more éonditions in
‘Paragraph 215 for implementing corrective measures, then by no later than sixty (60) déys after
the end of the calendar quarter in which one or more of the conditions were met, COPC will
. submit a compliance assurance.ll)lan to EPA for approval, with é copy to the Applicable
‘Co-Plaintiff. In that compliance assurance plan, COPC will identify the cause(s) of the
potentially-elevated benzene quantities, all corrective actions that COPC has taken or plans to
take to ensure that the cause(s) will not recur, and the schedule of actions that COPC will take to
ensure that the subject refinery complies with the Benzene Waste Operations NESHAP for the
calendar year. COPC will implement the plan unless and until EPA disapproves. _

218. Third-Party Assistance. If, in two consecutive quarters, at least one of the -
cor;ditions in Plaragraph 215 exists at a particular Refinery, then COPC will retain a third-party
contractor during the third calendar quarter to undertake a TAB study and.compliance review at
that Refinery. By no later than ninety (90) days after COPC receives the results of the third-party
TAB study and compliancé review, COPC will submit the results to EPA and thevApplicable

Co-Plaintiff and submit a plan and schedule for remedying any deficiencies identified in the

130



third-party study and complial;ce review. COPC will implement the plan unless and until EPA
diéa_pprovesi . : | : -‘ L | |

| 219, Miscellaneoﬁs Measureé. The provisions of this P-ara'graph will apply to all
Coveréd Refineries except the Rodeo and Santa Maria Refineries from September 30, 2005,
through termination, and to the Rodeo and Santa Maria Refineries, if their TABs reach 10 Mg/,
from such time as a compliance strategy under Paragrgph 180 is implemented until termination
of the Consent Decree:

(a)  Conduct monthly visual inspections of all Subpart FF water traps within the
Refinery’s individual drain systems; '

(b)  Identify and mark all area drains that are segﬁeg’atcd storm water drains;

(¢).  On a weekly basis, visually inspect all Subpart FF conservation vents on process
sewers for detectable leaks; reset any vents where leaks are detected; and record
the results of the inspections. Afier two (2) years of weekly inspections, and -

- based upon an evatuation of the recorded results, COPC may submit a request to
the Applicable EPA Region to modify the frequency of the inspections. EPA will
not unreasonably withhold its consent. Nothing in this Paragraph 219(c) will

~ require COPC to monitor conservation vents on fixed roof tanks. Alternatively,
for conservation vents with indicators that identify whether flow has occurred,
COPC may elect to visually inspect such indicators on a monthly basis and, if
flow is then detected, COPC will then visually inspect that indicator on a weekly
basis for four (4) weeks. If flow is detected during any two (2) of those four (4)
weeks, COPC will install a carbon canister on that vent until appropriate
corrective action(s) can be implemented to prevent such flow;

(d)  Conduct quarterly monitbring of the controlled oil-water separators in benzene
service in accordance with the “no detectable emissions” provision in 40 C.F.R.
§ 61.347; and

(e) Manage all groundwater remediation wastes that are covered by Subpart FF at
each of its Refineries in appropriate waste management units under and as
required by the Benzene Waste Operations NESHAP.

220. Recordkeeping and Reporting Requirements for this Section V.N: Outside of the

" Reports Required under 40 C.F.R. § 61.357 or under the Progress Report Procedures of Section

131




X (Recordkeeping and R'eporting).' At the times specified in the applicable proVisioﬁs of this

Section V. N COPC will submit, as and to the extent requlred the followmg reports to EPA and .

the Appllcable Co-Plaintiff:

(@)

©

©

(d)

(9
®

(8
(h)
0}

221,

BWON Compliance Review and Verification Report (§ 176), as amended if

' necessa.ry q177);

Amended TAB Report if necessary (1] 17 8)

Plan for the Alllance Bayway, Borger, F emdale, LAR Carson, LAR Wllmmgton
Sweeny, Trainer and/or Wood River Refineries to come into compliance with the,
applicable compliance option, if the BWON Compliance Review and Verification
Reports indicate non-compliance (§ 179);

Plan for the Rodeo and/or Santa Maria Refineries to come into compliance with

the 6 BQ compliance option upon discovering that its TAB equals or exceeds
10 Mg/yr through the BWON Compliance Review and Verification Report
(4 180), or through sampling (Y 217)

Comphance certlﬁcatlon if-necessary (Y 182);

Report certifying the completion of the installation of dual carbon canisters

(1 185); - '

* Schematics of waste/slop/off-spec oil movements ( 206), as revised, if necessary;

Sampling Plans (§ 211), and revised Sampling Plans, if necessary ( 213);

Plan to ensure that uncontrolled benzene does not equal or exceed, as apphcable
2 or 6 Mg/yr (1217)

Recordkeeping and Reporting Requirements for this Section: As Part of Either .

the Reports Required under 40 C.F.R. § 61.357 or the Progress Report Procedures of Section IX

(Recordkeeping and Reporting). COPC will submit the following information as part of the

information submitted in either the quarterly report required pursuant to 40 C.F.R. § 61.357(d)(6)

and (7) (“Section 61.357 Reports™) (for all but the Rodeo and Santa Maria Refineries) or in the

reports due pursuant to Section IX of this Decree:
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 (a) - Sampling Results under Paragraphs 209 - 214. The report will include a list of all
waste streams sampled, the results of the benzene analysis for each sample, and
the computation of the quarterly and projected calendar year TAB (for the Rodeo
and Santa Maria Refineries) and the quarterly and projected calendar year
uncontrolled benzene quantity (for the remaining Covered Refineries);

(b) Trammg Initial and/or subsequent training conducted in accordance wrth
- Paragraphs 202 - 205; :

(c) Laboratory Audrts Initial and subsequent audits conducted pursuant to
Paragraphs 196 - 200, through the calendar quarter for which the quarterly report
is due, including in each such report, at 4 minimum, the identification of each -
laboratory audited, a descnptlon of the methods used in the audit, and the results
of the audlt

..-222.' At any time after two years of reporting pursuant to the requirements of
‘Paragraph 221, COi’C may submit 2 request‘to EI"A'-to rnodify the reporting frequency for any or
all of the reporting categories of Subparagraphs 221(a), (b), and/or (c). This request may include :
a retluest to report the previous year’s projected calendar year TAB and uncontrolled benzene
quantity in the Section IX report due on January 31 of each year, rather than semi-annually on
January 31 and J uly.3] of each year. COPC will not change the due dates for its reports under
- Paragraph 221 unless and until EPA aporoves COPC’s request. |
223.  Certifications Reg‘uired in this Section V.N. Certiﬁcations required under this

Section V.N will be made in accordance with the provisions of Section IX.

O. - ' Leak Detection and Repair (“LLDAR”) Program Enhancements

224. General. In order to minimize or eliminate fugitive emissions of volatile orgam'c. |
compounds (“VOCs"), benzene, volatile hazardous air pollutants (“VHAPs”), and organic
hazardous air pollutants (“HAPs”) from equipment in light_ liquid and/or in gas/vapor service,
COPC will undertake the enhancements in this Section V.0 to 1ts LDAR programs under Title 40

of the Code of Federal Regulations, Part 60, Subparts VV and GGG; Part 61, Subparts J and V;
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Part 63, Subparts F, H, and CC; and applicable state ot local LDAR requirements at each

_ Refinery that is subject to this Consent Decree. The terms “equipment,” “in light liquid service” |

and “in gas/vapor service” will have the definitions set forth in ‘the applieable pro'visior;s o: Title

| 40 of the Code of Federal Regulations, Part 60, Subpatts VV and GGG; Part 61, Subparts J and
V; Part 63, Subparts F, H and CC; and applicable state and/or local LDAR regulations. COPC is
not required to include in the eﬁhanced program described he;ein any equipment or umts not in
light 11qu1d or gas/vapor service and not otherwise subject to any apphcab]e federal, state, |
reg10na1 or local LDAR regulation,

. 225.  Written Refinery-Wide LDAR Program. By no later than September 30, 2005

| COPC will develop and maintain, for each of the Covered Reﬁn.eries., a written LDAR program
for compliance with all epplicable federal, state, regional; and local LDAR regulations. This

. wﬁﬂen program may l.)e‘ specific to each Refinery and -will include all process units subjeet to

~ federal, state, regional, and/or local LDAR regulations (“Reﬁnery—WiQe program™). Until

termination of this Decree, COPC will implement the program on a Refinery-wide basis and

COPC will update each such program as may be necessary to ensure continuing compliance.

Each Refinery’s program will fnclude at a minimum:

(a) An overall, Refinery leak rate goal that will be a target for achievement on a
process-unit-by-process-unit basis;

(b)  Anidentification of all equipment in light liquid and/or in gas/vapor service that
has the potential to leak VOCs, HAPs, VHAPs, and benzene within process units
that are owned and maintained by the Refinery;

(©) Procedures for identifying leaking equipment within process units that are owned
and maintained by the Refinery;

(d)  Procedures for repairing and keeping track of leaking equipment;
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226.

- A process for evaluating new and replacement equipment to promote

consideration and installation of ‘equipment that will mmlmlze leaks and/or
eliminate chromc leakers;

A description of the Reﬁnery s LDAR monitoring organization and a de51gnat10n
of the person or position that is responsible for LDAR management and that has

the authority to implement LDAR improvements at the Refinery: and

Piocedures (e.g., a Management of Change program) to ensure that components

‘subject to LDAR requirements added to each Refinery during maintenance and
‘construction are integrated into the LDAR program.

Training. Byno later_than December 31, 2005, COPC will commente

.implementation of the following training programs at each Covered Reﬁnery:

(a)

(®)

©

@

227.

For personnel newly-assigned to LDAR responsibilities, COPC will requlre
LDAR training prior to each employee begmnmg such work;

For all COPC employees specifically assigned LDAR responsibilities, such as
monitoring technicians, database users with permissions or rights to modify
LDAR data, QA/QC personnel and the LDAR Coordinator, COPC will provide
and require annual LDAR training. The first such trammg will be completed by
not later than March 31, 2006; "

For all other COPC operations and maintenance personnel, such as operators and
mechanics performing valve packing and desigriated unit supervisors reviewing
for delay of repair work, COPC will provide and require completion of an initial -
training program that includes instruction on aspects of LDAR that are relevant to
the person’s duties. The first such training will be completed by not later than
September 30, 2006. Refresher training in LDAR for these personnel will be
performed at a minimum on a three (3) year cycle, and

If contract employees are performing LDAR work, COPC’s contractor will make |
its tralmng_ mforrr_latlon and records available to COPC. '

-LDAR Audits (Paragraphs 227 - 231 ). COPC will implement Refinery audits

according to the schedule and requirements set forth in Paragraphs 228 - 231 to ensure each

Refinery’s compliance with all applicabl_e LDAR requirements. The LDAR audits will include

but not be limited to, comparative monitoring, records review to ensure monitoring and repairs
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- are performed in required tiﬁ]eframes, tagging, data 'managglﬁent, van'd observation ;if the LDAR
tech-nicians’. calibration and monitoring techniques. | | | |

228. * Initial Audits. By no later than dates set forth in Paragraph 229, COPC will
con;plete an initial third-party audit at each Covered Reﬁnery, submit ail such audit reports to -

- EPA and. the Applicable Co-Plaiptifﬂ including an identification of any non-compliance issﬁes, ‘
and certify that such Reﬁnq’ry is then '.in compliance with applicable LDAR requirements. For .
non-c‘omplian‘ce that cannot reaso‘nébly be remedied within ninety (90) day; after the dateé set
forth in Paragraph 229 for cbmpleting the initial third party audit, COPC .will submit and adhere
to an EPA-approved compliance schedule to remedy such non-pomp]ignce. _

229. Third-Party Audits. COPC will retain a contracfor(s) to perform a third-party
audit of the Refinery’s LDAR program at least once every four (4) years. The first third-party
audit and report for the Allialice, Bayway, F erndale, and Swéeny Reﬁnerie;s will be completed no
later than December 31, 2005; the first third-party 'audit and report fo’_r the Borger, LAR Carson,
Santa Maria, Trainer, and Wood River Refineries will be completed by no later than

December 31, 2006; and the first third-party audit and report for the LAR Wihﬁington and Rodeo
| Refineries will be completed by 1I10 later than April 1, 2007;

230. Internal Aﬁdits._ C(_)P_C‘ will conduct internal audits of each Refinery’s LDAR
program by sending personnel familiar Wifh the LDAR program and its requirements from one or
ﬁlore of COPC’S other Refineries or locétions-to audit another COPC Reﬁnery. COPC v;'ill
- complete an internal LDAR audit ny no later than two (2) years from the date of the completion
of the third-party audits required in Paragraphs 228 and 229. COPC will perform an internal

audit of the each Refinery’s LDAR program at least once every four (4) years. COPC may elect
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to retain thifd—paﬁies to. undertake the internal audit, provided that an LDAR audit at each
Refinery occurs every two (2) years, - |
231.  Audit Every Two Years. To ensure that an audit ‘0<I:<.:urs elvery two (2) yt;,ars at
| each Refinery, once a Refinery’s initial third-party audit is completed, the remaining ﬂl-ir-d-party
and internal audits at that Refinery will be separated by not more than two (2) years.

232. Implementation of Actions Necessary to Correct Non-Compliance, If the results
of any of the audits conducted pursuant to Paragraphs 228 - 230 identify any areas of
non-comp']iancé;-COPC will implement, as soon as practicable, all steps necessary to correct the
area(s) of non-compliance and to prevent, to the extent practicable, a recuﬁmce of the cause of

| such non-compliance. By no later than ninety (90) days aﬁef the completioﬁ of any audit report
identifying any areas of non—compliance; COorC wi]l submit a letter to EPA and the Applicabie
Co-PlaintifT certifying the completion of the necessary cbrréctivc zictiox;s. To the extént that one
or more items of corrective action cannot be completéd within ninety (90) days, the létter will’
identify the schedule for the completion of the actions. Until two (2) S{ears afier terminatjon of
the Consent Decree, COPC wili retain the audit reports generated pursuant to
Paragraphs 228 - 230 and will maintain a written record of the corrective éctiqns.that COPC
takes in response to deﬁciencies identified in any audits.

233. Internal Leak Definition for Valves and Pumps. CQPC will utilize the interﬁal
leak deﬁnitioﬁs set forth in P#ragraphs 234 - 235 for valves and pumps in light liquid and/or
gas/vapor service, unless other permit(s), regulations, or laws require the use of 10wér leak
- defimibons.

234.  Leak Definition for Valves. By no later than March 1, 2005, for the LAR Carson,

LAR Wilmington, Rodeo, and Sweeny Refineries, and by no later than June 30, 2006, for the
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. A‘lliance, Bayway, Borgér,_ Femdale, Santa Maria, Trainer, and Wood River Refineries, CQPC
will utilize an intémal leak deﬁ_nitioh of no greater than 500 ppm VOCs for each Reﬁnéry’s | |
valves in light liquid and/or gas/vapor 'sérvi(:_e; excluding pressure relief devices.

235.  Leak Definition for Pumps. By no later than the following dates for the following

-Réﬁne'ries, COPC will utilize an inter_rial leak definition of no greatq'r than 2000 ppm for each |
Refinery’s pumps in light liquid and/or gas/va#or servi(':e: |

Alliance, Bayway, LAR Carson, March 1, 2005 .
- LAR Wilmington, Rodeo, and Sweeny

Ferndale, Santa Maria, and Wood River  June 30, 2006
Borger and Trainer June 30, 2007

236. .Repoi'ting of Valves and Pumps Based on the Internal Leak Definitions. For

regulatory reporting purposes, COPC may continue to report leak rates in valves and pumps
against the applicable regulatory leak definition, or may use the internal leak definitions specified |
in Paragraphs 234 - 235. The report will specify which definition is being used.

237. Recording, Tracking, Repairing and Re-Monitoring Leaks Based on the Internal

Leak Definitions. COPC will i‘ec‘,ord, track, repair énd re-monitor all leaks in excess of the
interﬁal leak definitions of Paragraphs 234 - 235 at such time as those definitions become
. applicable. Unless state, regional or local'r-ules specify more stringent first attempt penods,
COPC will make a first attempt to repair and ré—monitor all components other than \_/alves.
‘covered under Paragraph 238 within five (5) calendar days and will either cbmplete the repairs
and re-_rho'nitor the leaks or place such c-omponent on the Refinery’s delay of repair list within

tharty (30) days.
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238.  Initial Attempt at Repair of Valves. Byno late than March 3 1, 2005, COPC will
make an “Initial attempt” to repair any valve thaf has a reading greater than 200 ppm of VOCs,
exéludihg control valves and components that LDAR monitoring personnel are not autl;orizgd to’
repair. COPC of its designated contractor will make this “initial attemﬁt” at repair and willl

re-monitor the leak within one (1) day of identiﬁcation;. If the re-monitored leak reéding is
greater than the-applic'able leak definition, COPC may delay further repairs up to five (5) days
after initial identification in order to assess the persistence of the leak (re-monitoring again).
.iUn_l_ess the re—ménitored leak rate is greater thaxi the applicable leak definition, no furt:her action
will be necessary. If COPC can demonstrate with sufficient, statistically ;igrﬁﬁcant monitoring
‘ déta over a period of at least two (2) years that “initial attempts” fo repair at 200 ppm Wo’rsen or
do not'improve refinery leak rates, COPC may request EPA to reconsider or am_end this
reql}iremcht.

239. LDAR Monitoring Frequency: Pumps. When the lower internal leak deﬁnitiori

for pumps in light liguid and/or gas/vapor service becomes applicable under Paragraph 235 and
unless more frequent monitoring is required by applicable federal, state, regional and/or local
requircmcnté, COPC will monitor pumps at the internal leak definition on a monthly basis.
240. LDAR Monitoring Fregﬁency: Valves. When the lower internal leak definition
for valves becomes applicable under Paragraph 234 ar?d unless more frequent moniton'ﬁg is
required by applicable federal, state, regional and/or local requirements, COPC will monitor
Qalves in light liquid and/or gas/vapor service ai the internal leak definition on a quarterly basis
(other tﬁan difﬁcult to monitor or unsafe to monitor valves). No monitoring skip periods are

permitted. '
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241. Monitoring after Turnaround or Maintenance. COPC will have the optioh of
monitoring affected valves and pumps within process unit(s) after completing a documented
' maintenance, startup, or shutdown activity without having the results of the monitoring count as

. a scheduled monitoring activity, provided COPC monitors according to the following schedule:

(a) For events mvolvmg 1000 or fewer valves and pumps monitor within one week
~of the documented mamtenance startup or shutdown activity;

(b) For events mvolvmg greater than 1000 But fewer than 5000 valves and pumps,
monitor within two (2) weeks of the documented maintenance, startup, or

~ shutdown activity;

(c) For events involving greater than 5000 valves and pumps, monitor within four 4)
weeks of the documented maintenance, startup, or shutdown activity.

242. Electronic Storing and Reporting of LDAR Data. COPC has and will continue to
_ iﬁain_tain an e]ec_froﬁic database for storing and reporting LDAR data at all of the Covered
Reﬁnc;ries. By no later than Febru_ﬁry 1, 20085, the electronic databasé will 'mcludé data
'identifyi_ng the date and time of the monitored event, and the operato; and instrument used in the
monitored event. | | |

243.  Electronic Data Collection During LDAR Monitorihg-and Transfer Thereafter.
By no l_atér than January 31, 2005, for all but the Trainer and Wood River Refineries, and by no
latér than January 1, 2006, for the Trainer and Wood River Refineries, COPC will use data
loggers and/or electrbnic data collection devices during all Method 21 LDAR monitoring.
. COPC, or its designated contractor, will use its/their best efforts to transfer, by the end of the
next business déy electronic data from electronic data logging devices to the electronic database
of Pafagraph 242. For all Method 21 monitoring in which an electronic data collection dévice is
used, the collected monitoring data will include a time and date stamp and identify the

| operator/monitoring technician and the monitoring instrument used. COPC may use paper logs
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where niecessary or more feasible for Method 21 melljtoring-(e.g., small roﬁnds, re{mbnitering, or
v‘vhen date' loggersl are not available ef broken), and will record, at a minimum, the identity of the
technieian, _the date, the technicians’ daily monitoring starting and ending times, and an

| identification of the monitoring equipment. COPC will use its best efforts to’tr::insfer any '
manually recorded mb_nitoring data te the e]ech'oﬁic database of Pmagraph 242 within seven (7)_ .

days of monitoring.

244, QA/OC of LDAR Data By no later than March 31, 2005, COPC, or a third party
contractor retaieed by COPC, will develop and begin implementing procedures for quality
assurence/quality control (“QA/QC”) reviews of all data generated by LDAR monitoring
technicians. COPC eeﬁodica]ly will ensure that fnoniton'ng date provided by its techﬁicians ‘is__
reviewed daily for QA/QC by fhe technicians. At least once per calendar quarter, COPC will
. 'perform a QA/QC review of COPC’s and any contractor’s monitoﬁng data which will include,

* but not be limited to: number of components monitored per technician, time between monitoﬁng
‘events, and abnormal data pattemns.

245. Calibration. COPC will conduct all calibrations of LDAR monitoﬁng equipment
using methane as the calibration gas, in accordance with 40 C.F.R. Part 60,.EPA Reference -Tesf
Method 21. |

246. Qg]ibratjon Drift Assessment. By no later than February 1, 2005, COPC will

conduct calibretion drift assessments of LDAR monitoring equipment at the end of each
monitoring shift, at a minimum. COPC will conduct the calibration drift assessment using
'approximately 500 ppm calibration gas. If any calibration drift assessment after the initial
calibration shows a negative drift of more than .10% from the previous calibration, COPC will re-

monitor all valves that were monitored since the last calibration that had a reading greater than
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100 ppm and will fe—rhon‘itor all pumps that were mbni"tored since the last calibration that had a
reading greater than 500 ppm. COPC will retain its calibration récords for two (2) ycars a'.ﬂ.er
perforrping the calibra_tidn; | :
.247. * Delay of Repair. By no later than January 1, 2006, COPC will take the following
.actions for any equiﬁment that it intends and is .allowed to pléce on the "delay of repair" list
“under applicable regulations: |
(a) Require electronic or written sign-off ny the unit supervisor within 30 days of
identifying that a piece of equipment is leaking at a rate greater than the applicable

leak definition that such equipment qualifies for delayed repair under applicable
regulations, ’ o o

(b)  Include equipment that is placed on the “delay of repair” list in COPC’s regular
LDAR monitoring, _ '

(¢)  Useits best efforts to isolate and repair pumps identified as leaking at the
applicable regulatory leak definition, or, when applicable pursuant to
Paragraph 235, 2000 ppm or greater.

- 248.  Delay of Repair: Valves Only. In addition to the requirements of Paragraph 247,

by no later than January 1, 2006, COPC will take the following actions for leaking valves, other
than control valves and pressure relief valves, that COPC is required to repair under applicable
regulations:
(a  Use the “drill and tap”(or equivalent) repair method, rather than place a valve on
' the “delay of repair” list, if it is leaking at a rate of 10,000 ppm or greater, unless
COPC can demonstrate that there is a safety or major environmental concern by

attempting to repair the leak in this manner;

(b)  Perform a first, and if necessary a second, “drill and tap” (or equivalent) repair
method within thirty (30) days afier detecting a leak of 10,000 ppm or greater;

(c) After two (2) unsuccessful attempts to repair a leaking valve through the “drill and

tap” (or equivalent) repair method, COPC may place the leaking valve on its
“delay of repair” list. -
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249, New Mcthod. of Repair for Leaking Valves. If a new valve repair method not

- _cuﬁently in use by the refining 'i‘ndu.stly is planned to be used by COPC, COPC will advise E;PA

* “prior to implementing such a method or; 1f prior notice is not practicable, as soon as practicable

' after implemeﬁtation. ' | |

250. Chrqnic Leakers. A vgli/c will be classified as a “chronic leaker” under this I‘

P.érag‘raph ifit ieaks above 5000 _ppﬁ-l twice in any conspcutive four (4) quarters, unless the valve
_ has not leaked in the six (6) consecutive quarters prior to the relevant process unit témaround.
-.Following the identification of a “chronic leaker” non-control valve, COPC wil_l replace, repack,
or perform similarly effect_ivé repairs on the chronic leaker during the next process unit
turnaround occurring at the later of June 30, 2005, or six (6) months after the Date of Entry of
this‘Decrée. After Ent:ty of tﬁis Decree, COPC and EPA may agree in writing to modifications of
the chronic leaker requirements of ‘fhis Paragraph 250 and aﬁy such n“lodiﬁcations. will be
consideréd non-material under Paragraph 437. |

251. Recordkeeping: Refinery-Wide LDAR Program. COPC will retain a copy of

each Refinery’s Refinery-Wide LDAR Program developed pursuant to Paragraph 225 in the files

of each Covered Refinery.

252. Reporting: As Part of the First Progress Report Due under the Consent Decree.
Consistent with the requirerhents of Section [X (Recordkeeping and Reporting), at thé later of:
| (1) the first progress repdrt due under the Consent Decree; or (ii) the first progress réport in which
the requirement becomes due, COPC will include the following:

(a) A certification of the implemeﬁtation of the “first attempt at repair’ program of
Paragraph 238;

(b) A certification of the implementation of QA/QC procedures for review of data
generated by LDAR technicians as required by Paragraph 244,

143



(¢) . An identification of the position at each Refinery responsible for LDAR
performance as required by Paragraph 225(f);

@ A certification of the development of a tracking program fornew valves-and
~ pumps added during maintenance and construction as required by
Paragraph 225(g);

(¢) A certification of the implementation of the calibration drift assessment
procedures of Paragraphs 245 - 246; ; :

() A certification of the implementation of the “delay of repair” procedures of
' Paragraphs 247 - 248.

253.  Progress Report for the First Calendar Quarter of Each Year: Reporting on-
Au% COPC will report on the audits and corrective actions (Paragraphs 227 _ 232) in the first
.progress report due under Section IX (Reporting and Recordkeeping) that COPC submits ina
new year. In that report, COPC wtll identify which refineries were audited tn the previous year,
the identity of the auditors, a summary of the audit findings, a summary of the corrective actions

| taken for tiny deﬁciencies identified, and the schedule for implementation of the corrective -,

actions. In lieu of including this information in the progress reports, COPC may submit tﬁe audit
reports themselves in January of each year for the previous year’s audits.

254. Reporting: Progress Reports due under Section IX. Commencmg with the first
progress report due in 2006, and annually thereafier in the progress reports due in J anuary under :

Section IX of this Decree, COPC will report on the following:

(@)  Training. Information identifying the measures that COPC took to comply with
the provisions of Paragraph 226; and

(b) Monitonng. The following information on LDAR monitoring for each quarter of
' the prior year: (i) a list of the process units monitored; (ii) the number of valves
and pumps monitored in each process unit; (ii1) the number of valves and pumps
found leaking; (iv) the number of “difficult to monitor” pieces of equipment
monitored; (v) a list of all equipment currently on the “delay of repair” list and the
date each valve or pump was placed on the list; (vi) the number of initial attempts
to repair valves which were not completed within one day as required under
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Paragraph 238; (vii) the number of first attempts not completed within five (5)
days as required under Paragraph 237; (viii) the number of valves and pumps not
repaired or placed on the Refinery’s delay of repair list within thirty (30) days as

. required under Paragraph 237; (ix) the number of first “drill and tap” repair
_attempts not completed within thirty (30) days as required under Paragraph 248;
and (x) the number of valve chronic leakers not repaired as required under
Paragraph 250.

255. Certifications Reguired in this Section V.O. Certifications reqﬁired under this
Section V.O will be made in accordance with the provisions of Section IX.

P. Incorporation of Consent Decree Requirements into Federally Enforceable
Permits '

256.  Obtaining Permit Limits for Consent Decree Emission Limits That Are Effective _
Upon the Date of Lodging. By no latér than June 30, 2005, COPC will submit complete
applications to the applicable state/local agency to incorporate the emission limits and-standards
required by the Consent Decree tha't are effective as of the Date of Lodging of the Consent
Decree into federally enforceable minor or major new source review pennité or other permits that
will ensure that the underlying emission limit or standard survives thé termination of this
Consent Decree. In light of the penhini;lg pfogram in the State of Louisiana, COPC will submit
to LDEQ’s consolidated permitting program, under the same time frame as that of the préViOI_ls
sentence, appropriate applications, amen(;ments, and/or supplements to ensure that the emission
limits and standards required by this Consent Decree that are effective as of the Date of Lodging
survive termination of this Consent Decree. Following submission of the complete p(_ermit
applications (or, fo; the Alliance Refinery, following submission of the appropriate applicaﬁons,
amendments and/or supplements), COPC will cooperate with the applicable state/local agency by

promptly submitting to the applicable state/local agency all information that the applicable

state/local agency seeks following its receipt of the permit materials. Upon issuance of such
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permits or in conjunction with such permitting, COPC.will file any applicatiohs necessary'to
incorporate the requirements of those pérmité into the Title V permit for the relévant COPC '
Refinery. COPC does not waive its right to appéal more stringent emission limits or sf;nda;ds
than those required by this Consent Decree. |

| 257., Obtaining Permit Limits For Consent Decfee Emission Limits That Become _‘ 3
_Effective After the Date of Lodgjng[Qate of Entry. As'soon as -practicable, but iﬁ no event la;ef.
than ninety days after the effective date or establishment of any emission limits and standards
under ﬁis Conséﬁt .Decree, COPC will submit complete applications to the épplicable state/local
agency to iﬁcérporate those emission limits and standards into federally enforcéable miﬁo_r or
'major new soufce review permits or'otl_ler permits that will ensuré that the underlying émissioh
limit or standard survives the termination of this Consent Decree. In light of the permitting

. program in the State of Louisiana, COPC will submit to LDEQ’s c;)ns:olidated permitﬁﬂg
‘program, under the same time frame as that of the previbus sentence, appropriate applications, |
amendments, and/or suppleménts 0 as to ensure that the émission limits and standards required
by this Consent Decree survive termination of this Consent Decree. Following submission of
the complete permit application (or, for the Alliance Refinery, following submission of the
appropriate applications, amendments and/or supplements), COPC will cooperate with the
applicable state/local agency by promptly submifting to the applicable state/local ﬁgéncy all
information that the applicéble state/local agency seeks following its r_eceipt of the permit
materials. Upon issuance of such permit orin conjunction with such pexmittihg, COPC will file
any applications necessary to incorporate the requirements of that permit into the Title V permit
of the appropriate COPC Refinery. COPC does not waive its .ri ght to appeal more stringent

. emission limits or standards than those required by this Consent Decree.
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258. Mechanism for Titic V Incorporation. The Parties agree fhai the incorporatioﬂ of
any emission limits or other standards into t'he‘ Title V permits for COPC’s Covered Reﬁn_eﬂés as
required by _Paragfaphs 256 and 257 \Iav.i‘ll be in accordance with the hpplicz;ble state or local_

" Title V rules. The Parties agree that incorporation of thc.require_ments of this Decree may be by
“mnendm_eﬁt-” under 40 CF.R. § 70.7_(&) and'analogous state Title V ‘mles, whcre‘ allowed biy
state law. | -

259. Construction Pemit;. COPC agrees to use best efforts to obtain all required,

‘ fédcrally enforceable permits and state/local agency permits for the constru"_cti.on of the pollution
control technology mld/o; the installation of equipment necessary to implement the affirmative

relief and environmental projects set forth m this Section V and in Section VIII. To the extent
that COPC must submit permit appiications for this construction or installation to the applicable
state/locél agency, COPC will coc;perate with the appl.icablé statc/loéal agency by promptly
submitting to the applicable state/local agency all infonnation that the applicable state/local
agency secks following its réceipt of the permit application. This Paragraph is not intended to

prevent COPC from applying to .th‘_:‘ applicable state/local agency for or otherwise using an
available pollution contro]lproj ect exemptioﬁ.
V1. EMISSION CREDIT GENERATION

260. Obijectives. The intent of this Sgction generally is to prohibit COPC from using
the emissions reductions (“CD Emissions Reductions”) that will resﬁlt from the installation and
operation of the controls required by this Consent Decree, including the controlé; required in
Section VI, for the purposé of netting reductions or emission offset credits, but also to describe

the circumstances which are not prohibited.
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26 1 Prohfbitio'n. COPC will not genérate or use any NO,, SO,, PM, VO(:J, or CO
| émiSsions rcductioﬁs that result from any projecis conducted or controls utilized to comply with
this Consent Decree (including tﬁe coﬁﬁols required by Section VIII) as netting reductions or
gmiSsion offset credits in any PSD, major non-attainment and/or minor N_.evs} Source Réview
' ( NSR”) perm1t or permit proceeding.

262. Qutside the Scope of the Prohibition. Nothing in this Section VI is intended to

prcilnibif‘_COP_C from seeking to:

(a) utilize or generate netting reductions or emission offset credits from refinery units
that are covered by this Consent Decree to the extent that the proposed netting
_reductions or emission offset-credits represent the difference between the
emissions limitations set forth in this Consent Decree for these refinery units and
the more stringent emissions limitations that COPC may elect to accept for these
refinery units in a permitting process; ' :

(b)  utilize or generate netting reductions or emission offset credits for refinery units
that are not subject to an emission limitation pursuant to this Consent Decree;

(¢)  utilize or generate netting reductions or emission offset credits for Combustion
Units on which Qualifying Controls, as defined in Paragraph 94, have been
installed, provided that such reductions are not included in COPC’s demonstration
of compliance with the requirements of Paragraphs 95 and 98 of this Consent
Decree;

(d)  utilize emissions reductions from the installation of controls required by this
Consent Decree in determining whether a project that includes both the
installation of controls under this Consent Decree and other construction that
occurs at the same time and is permitted as a single project triggers major New
Source Review requirements;

(¢)  utilize CD Emission Reductions for a particular Covered Refinery’s compliance
~ with any rules or regulations designed to address regional haze or the

non-attainment status of any area (excluding PSD and Non-Attainment New
Source Review rules, but including, for example, NO, or VOC RACT Rules,
RECLAIM, the Northeast Ozone Transport Region NO, Budget Program, and the
Houston/Galveston Area NO, SIP) that apply to the particular Covered Refinery.
Notwithstanding the preceding sentence, and except as between the LAR Carson
Plant and the LAR Wilmington Plant (for which trading and selling as between
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the two Plants is allowed), COPC will not trade or sell any CD Emissions
Reductions;

'(t) generate, sell or trade NO, or SO, credits that are not CD Emi_ssion Reductions for

' purposes of the RECLAIM program at the LAR Wilmington or Carson Plants.
CD Emissions Reductions do not include any of the emissions reductions
generated at the LAR Wilmington FCCU by the use of: (i) NO, Additives from
the Date of Lodging to June 30, 2006; and/or (ii) SO, Reducing Catalyst Additives
from the Date of Lodging until December 31, 2008. Between June 30, 2006, and -
the date of the establishment of a NO, limit pursuant to Paragraphs 50 - 51, and
between December 31, 2008, and the date of the establishment of a SO, limit
pursuant to Paragraphs 69 - 70, reductions from the LAR Wilmington FCCU in
NO, and SO, emissions, respectively, achieved through the use of the additives
required by this Consent Decree are CD Emissions Reductions. After the dates
that NO, and SO, limits are established for the LAR Wilmington FCCU pursuant
to Paragraphs 50 - 51 and Paragraphs 69 - 70, reductions beyond those limits are
not CD Emissions Reductions and may be sold or traded.

263. Distilling West. Notwithstanding any other provision in this Section VI, COPC
may not use any credits resulting from the emissions reductions at Distilling West required in this
" Consent Decree in any emissions banking, trading or netting program for PSD, major -
| non-attainment New Source Review (“NSR”) or minor NSR, or in any comparable state or local .

regulatory program.
VII. MODIFICATIONS TO IMPLEMENTATION SCHEDULES
264. Modifications Relating to Securing Permits or Approvals (in states where permits
are characterized as “Approvals™).

_(a) Timely Submitting Complete Permit Applications and Exercising Best Efforts.

For any work under Sections VI or VI of this Consent Decrge that requires a federal,‘state‘,

regional and/or local permit 6r approval (including i)ut not limited to air or wastewater permits or
approvals), COPC will be r§Sponsible for submitting in a timely fashion complete applications
for federal, state, regional and local permits and approvals for work and activities required so that

permit or approval decisions can be made 1n a timely fashion. COPC will use its best efforts to:
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@) éubmit permit appiiéati_ons (e.g., 'applications for pérmits to construct, operate, or their |
equivaient) that c_c;mply with all applicable rcqﬁirements; and (ii) sécure permits after filing {he
applications, including timely proviéid;l of .additional information, if requested. |

(b) Notification. Ifit appears that the failure of a governmental entity to act upon a
timely—subnlitted, complete p_en'rﬁt apblicatic_m may delay COPC’s ﬁerfonnance of work
according to an applicable‘implemeh-tation schedule, COPC will notify EPA and the Applicable
Co-Plaintiff of any such delays as ';oon as COPC reasonably concludes that the deldy could affect
its ability to-comply with the.implementation .schedu]e set forth in t.his. Consent Decree. COPC
will propose for apprdval by EPA a mddiﬁcation to the applicable schedule of implementation.
EPA, in consultation with the Applicabl'e Co-Plaintiff, will not _uhre_asonably withhold its consent
to requests for modifications of schedules of imp]enientation‘ if the requirements of
Paragraph 264(a) are met. ‘

©) | .Procedures for Modifying Dates. The provisions of Paragfaph 437 w'i‘ll govern
modifications under this Paragraph 264. |

(d)  Stipulated Penalties Inap.plicable. Stipulated. penalties \&ill not accrue nor be due
and_c_)v’ving during any period between a scheduled implementation date and an approved
ﬁ]odiﬁcation to such date; provided however, that EPA and the Applicable Co-Plaintiff will
retain £he right to seek stipulated pénalties if EPA does not approve a modification to a date or

dates.

(e)  Force Majeure Inapplicable. The failure of a governmental entity to act upon a

timely-submitted, complete permit applicaiion will not constitute a force majeure event

triggering the requirements of Section X1V instead, Paragraph 264 will apply.
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265. .- Modifications Relatin_é to Securing EPA Approval under this Consent Decree.
' @ For fequiremgnts of this Decree where C015C_is prqhibiteq from comme‘nc_;ing an
action prior to receiving EPA approval, COPC will use its best efforts to submit materials that |
~comply with all applic:able requirements of this Consent Decree and to ensure EPA’s timely-
response to the applicable submission. If it appears that the failure by EPA to timely pmvidé an
apprd_val thatisa co‘rldit-i(;n precedent to subsequent ac{ion(s).will delay COPC’s perfomlancé of
subsequent action(s), COPC and EPA will modify all relevant deadlines as appropriate in light of
the delay. The provisions of Paragraph 437 will govern modifications ﬁnder this Paragraph 265.
If EPA fails fo timely act on a modification(s) required by this Subparagraph, stipulated penalties.
will not accrue for the period up to and_.including the earlier of: (i) the modified date(s)ltl.lat EPA
eventuélly determines; or (iij the modified date(s) that this Court establishes if COPC pursues
‘ diSputé resolution under Section XV. |
(b)  For requirements of this Consent Decree that are subject to EPA approva] but fc;f
which COPC’s subsequent actions are not expressly conditioned ﬁpon receipt of EPA approvél,
COPC will commence and continue with such subsequent actions even Without recelpt of EPA
approval. If, dun'ng__ the course of sﬁch continuing COPC actions, EPA disapproves in whole or
in part of the manner in which COPC has proceeded, extensions of all rélevant deadlines may
result by agfeement of the parties. The provisions of ?aragraph 437 will govern modifications
under this Paragraph 265. S"tipu]ated pena]ﬁes will not accrue nor be due and owing during any
period betheen a scheduled implementation date and an apérovcd modification to such date;
provided however, that EPA and the Api)licable Co-Plaintiff will retain the right to seek

stipulated penalties if EPA does not approve a modification to a date or dates.
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©) ‘Force'Majeure ‘I'nz_tpp]icab]e. The failure of EPA to provide a required approval in -
a t_im‘eiy manner will not constitute a force majeure event triggering the requirements of

| _ Section XIV ; instead Paragraph 265 will apply.

266. Modifications Relating to Commercial Unavailability of Control Equipment

and/or Additives.
(a) COPC’s General Obl_ig‘atio_n. COPC wil] be solely responsible for compliance
with any'.deadline or the performan& of any work descn'bed int Sections V and VIOI 6f this
. Consent Decree that requires the acquisition and installation of control eQuipment, including
NOx Reducing .':md';SO'2 Reducing Catalyst Additives.

| . (b) Notification. If it appears that the commercial unavailability of #ny control
equipment may de]ay COPC’s perfoﬁnanc'e of work according to an applicabl.e' implementation
séhedule, COPC §vill notify EPA a"nd the Applicable Co-P]aintiff of :;ny such delays as soon as
COPC reasonably concludes that the delay could affect its/their ability to comply with the
implementation schedule set forth in this Consent Decree. COPC will propose ‘for approval by
EPA, after consultation with the Applicable Co-Plaintiff, a modification to the applicable
schedule of implementatioln..

| (c)  Additional Notice Requirements and Requirements relating to Contacting
ygg_cm_m. Prior to the notice required by Paragraph 266(b), COPC must have contacted a
reasonable number of vendors of such equipment or additive and obtained a written
representation (or equivalent communication to EPA) from the vendor that the equipme_nt or
additive is commercially unavailable. In the notice, COPC will reference Paragraph 266 of tﬁis
Consent Decree, identify the milestone date(s) it/they contend it/they will not be able to meet,

provide the EPA and the Applicable Co-Plaintiff with written correspondence to the vendor
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 identifying efforts made to secure the control equipment, and describe the speéiﬁc efforts COPC
has taken and will continue to take to find such equipment or additive.

(d) Dispute Resolution. Section XV (“Retention of Jurisdiction/Dispute Resolution™)

. ~will goveim the resolution of any claim of commercial fmavailability. EPA, in consultation with
the Applicable Co-P_laintiff, will not unreasonably withhold its consent to requests for
modifications of schedules of implementaﬁon if the reciuircments of Paragraph 266 are met.

(e) Procedures for Modifying Dates. The provisions of Paragraph 437 will govern

modifications under this Paragraph 266.

) St.inulated Penalties Inapplicable. Stipulated penalties will not accrue nor be due
.and _owing- during any period between an originally schedulqd implementation date andlan
approved modification to such date; provided however, that EPA and the Applicai)le Co-Plaintiff
* will retain the right to seek stipulated penalties if EPA does not ap};rove a modification to a date
| ar dates.

() Force Majeure Inapplicable. The failure by COPC to secure control equipment or

additives will not constitute a force majeure event triggering the requirements of Section XIV;

instead, Paragraph 266 wili apply.
VIIL SUPPLEMENTAL/BENEFICIAL ENVIRONMENTAL PROJECTS
267. In accofdancc with the requirements set forth in this Section VIII, and with the
schedules set forth in this Section VIII and/or the applicable Appendices, COPC will spend no
less than Ten Million One-_Hundred Thousand Dollars ($10,100,000) to implement the
Supplemental/Beneficial Environmental Projects (“SEPs/BEPs”) described in Paragraphs
268 - 272. COPC may carry out its responsibilities for the SEPs/BEPs identified in

Paragraphs 268 - 272 directly or through contractors selected by COPC.
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268. C(;ntrolling Emissions from the AP] Separator at the Bé}f\_nay Reﬁ_nm'. |

(a)  Byno later tha‘r‘ll 'April 1, 2006, COPC will submit to NJDEP, with respect to the
Bayway Reﬁnéry, all appli‘cable permit applications necessa‘ry:to implement a project to control
volati.le_or.ganjc compound emissions from (1) the preflumes as;ociated with Channels 3 through ‘
7 of the API separatof ‘(“Preﬂwne;s”); (11) Channels 3 through 7‘of the API separator (“Channelé 3
" through 7"); and (iii) the Coﬁugated Plate Separator (“CPS”). Xs‘paﬂ 'of those permit |

applications, COPC will include a list of all waste 'streams that are directed to the API Separator
and all Waste streams thatl.are directed elsewhere, including an identification of the degtination of
the waste streams that are not directed to the APL In the list éf waste streams, COPC will |
" include VOC compo‘sitioﬁ, vVOC concéntration, and stréa:ri flow rates:

(b) By no later than December 31, 2008, COPC will have completed implementét_ion
of the cor_ltrol project required in Subparagraph (a). The equipm‘ent installed to meet the
requirement of Subparagraph (a) will have a VOC control/removal efficiency of at least 95%.
The equipment installed either (i) -will cover the currently-existing Preflumes, Channels 3
through 7, and the CPS; or (i1) wili repiace these structures with a controlled system that is
covered or enclosed. |

(c) COPC will spend no less than Eight Million Dollars ($8,000,000) for the project

identified in this Paragraph. .

269. Project Relating to the Wood River Refinery. By no later than December 31,
2006, COPC will purchase a foam aerial apparatus to be located at the Wood River Refinery at a
cost of no less than Nine-Hundred Thousand Dollars ($900,000). COPC will maintain this

apparatus, will train its personnel on its use, and will make it available for incidents within its
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own 'facilities and also for m'utuat aid response for facilities an(i communities within the vicinity
of the Wood River Refinery. ll
270. Project Releting to the. Trainer Refinery. By no later than J une 30, 2005, CcoprC |

| -wi-ll donate t'unds in the amount of Four-Hundred Thousand j)o]lars ($4OO 000) to the Delaware

County, Pennsylvama, Local Emergency Planning Committee (“LEPC”) The LEPC will expend
these funds by no later than December 31, 2006. The funds w111 be used to 6)) purchase radio .
g syStems; and (ii) deveiop training and educational materials for the establishment of an
-Emergency Broaocast System AM and or FM radio c_hatmel. The channel will be activated by
the LEPC an(t .will broadcast emergency information to Delaware County res_idents.

.271. '_ Project Relating to the Alliance Reﬁne;y". COPC will donate funds in the total
amount of Four-Hundred Thousand Dollars ($400,000) to the LDEQ to support the collection
and recyhng or disposal of household hazardous waste matenals at selected locations throughout
' the State of Louisiana. COPC will donate Two-Hundred Thousand Dollars ($200 000) by no
later than June 30, 2005; One-Hundred Thousand Dollars ($100,000) by no later than June 30,
2006; and One-Hundred Thousantl Dollars ($100,000) by no later than June 30, 2007. LDEQ
will hold no less than two (2) household hazardous materials collection events in Plaquemines
Parish.

272. Proj-ects Relating to the Ferndale Refinery.

(a) By no later than June 30, 2005, COPC will purchase a new fire truck to be located
at the Ferndale Refinery at a cost of no less than One-Hundred Fifty—Thousand Dollars
($150,000). COPC will maintain the fire truck, will train its personnel on its use, and will make

it available for incidents within COPC’s own facilities and also for mutual aid response for

facilities and communities within the vicinity of the Ferndale Refinery.
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(b) . By no later than December 31, 2005, COPC will enter into a contractual
arrangement with the Building Performance Center of the Whatcom County Opportunity
Coﬁﬁcil/Skagit- County Housing Authority éo as to provide for the replacement of apprc')xim.ately
forty (40) bld, fireplaces/wood stoves with new, clean-burning fireplaces or certified wood
stoves. The stoves will be provided free of chai_ge to low-income houscholds that could
‘ othei:wise hot afford the units. By no later than December 31, 2006, COPC will have spent
One-Hundred, Twenty-Five Thousand Dollars ($125,000) on this project, and -the_number of
wood stoves repiaced will be adjusted upward or downward, as appropri_até, 50 as to limit to
$125,(‘)_00\th'e'amount that COPC will be required to spend.

(¢)  Byno later than December 31, 2005, COPC will éntcr nto a contractuai
énangemcnt with the International Council for Local Environmental Initiatives so as to provide
' for the development of baseline emissions inventories and emissioﬁs reductions targets for
| .participating cities, towns,. and counties within NWCAA’s jurisdiction for the purpose of
developing local _acfion plans to save energy and reduce emissions. The proj ecf will result in an
evaluation of quantifiable emission reductions and a projection of future emission reductions. By
no later than December 31, 2006, COPC will have spent One-Hundred, Twenty-Five Thousand
Dollars.($125,000) on this project, and the number of participating municipalities/counties will
be calculated so as to limit to $125,000 the amount that COPC will be required to spend.

273. Reductions in Sulfur Dioxide Emissions Relating to the Bayway Refinery.

(a) During each calendar year from the Date of Lodging through December 31, 2013,
that the Bayway Reﬁﬁexy has a Scheduled Turnaround of its TGU and does not also take a full
plant shutdown, COPC will secure reductio;ls in sulfur dioxide emissions in that calendar year.

COPC will use best efforts to secure such reductions first from units at its Bayway Refinery;
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second, from sourées operating withjn the State of New Jersey; and, as a last option, from the
" open market. If COPC secures reductions outside the Bayway Reﬁhery, COPC must ensure ‘that
: fhose emiséions reductions are not othérwise required by law and are peﬁnanently retired.
g Pfovidéd‘-that COPC complies with its obligation to use best efforts in the manner set forth in this
Paragraph, COPC may obtain part of _fhé reductions from the Bayway Refinery, part from olther
New Jersey sources, and/or part from the open market.

) COPC muSt secure %he following reductions in sulfur dioxide emissions,
depending upon the souice from which the reductions arise:

Source - o Number of Tons of Reductions
in the Calendar Year

Bayway Refinery 110
Other New Jersey ISouh_:e(s) 330
Open Market © 880 -
IfCOPC secures réductions from any combination of the three options, COPC will satisfy the
following inequality: |
x +y3 + 28 » 110
Where: x = SO, TPY reductions from the Bayway Refinery
| y = .SOZ TPY rcd_uétions from other New J. 'crse_y sources
z = SO? TPY redqctions from the open market
(c) To the extent that COPC Secures some or al_l of the required SOZ reductions from
the Bayway Refinery, the baseline will be the facility-wide SO, emissions in the calendar year
.immedialel)'/ preceding the year of the Scheduled TGU Turnaround or such other twelve (12)

month period as is representative of normal operating conditions.
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@ . Tb the extent that COPC secures some‘or all of the reqﬁired SO, r&iu’ctiéns from
other New Jersey sources, the reductions will be calculated on a baseline-actual to |
future—gllowable for each unit from which such reductions are secured. The new lowe1: allqwaﬁle
. limit(s) will be incorporated into a federally-enforceable permit that meets the requiréments of

_ Parggraph 256.

(¢)  In the applicable SEP progress reports fequired in Paragraph 277, COPC will
include information that identifies the year in which COPC expects to take and/or has takena
Scheduled Turx;around of the Bayway TGU; the baseline facility-wide SO, emissions, including -
the détes of thev baseline and the basis _for thehcalculation‘s; the sources from v\./hich COPC secm_'ed.
the necessafy reductions, including a description of the best éffdrts that COPC used to .compl'y
with the requirements of Subparagraph 273(a); and the amounts secured ﬁém each source,
' ihcluding any necessary calculations. |

274. Reductions in Sulfur Dioxide Emissions from thé Wood River Refinery.

(a) During each calendar year from the Date of Iﬂdgiﬁg through December 31, 20.1-3,
that the Wood River Refinery has a Scheciuled Turnaround of its TGU, COPC will reduce actual
facility-wide SO, emissions, exclusive of SO, emissions from the SRP and TGU, by 400 tons
from the previdus calendar yéar’s total facility—widé SO, emissions. If COPC olﬁains the
reductions fhrough the use of SO, Reducing Catalyst Additives, the reductions will be calculated
as the difference between the combined actual emissions of Wood River FCCUs 1 and 2 (as
measured by the use of a CEMS and exclusive of any startup, shutdown, or Malfunction’
emissions) from the calendar year preceding the Scheduled TGU Tumaround and the calendar
year in which the Scheduled TGU Turaround occurs. Use of SO, Reducing Catalyst Additives

for this purpose is not subject to the restrictions contained in the catalyst additive program in
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Section V. COPC may not use foi‘ purposes of the 400 tbn'redu_ction required by this Paragraph
reductions résulting from the implementation of projects required by this Consent i:_)ecree, |
inciuding the installation of wet gas ‘s‘clrubbers_ on Wood River FCGUs 1 and/or 2, except as
allowed by Paragraph 274(b). | | |

(b) 1f COPC installs and bégins operation of a wet gas scrubber on Wood
River FCCU 2 on or before December 31, 2010, then QOPC will not be required to obtain the
400 ton reduction set forth in Paraéra_ph 274(a) for any Scheduled Tumaroﬁnds of the TGU
following December 31, 2010. |

| .(c) In the appl'i;:able SEP/BEP progress reports required in Paragraph 277, COPC will
include information that identifies the year in which COPC expects to take anci/or has taken a
Scheduled Turnaround of the Wood River TGU; the i)aseliné facility-wide SO-2 emissions,
including the basis fo.r the calculz‘;tions; and the facility-ﬁfide SO, emissions in tﬁe yeaf of the
Scheduled TGU Turnaround, including the basis for the ca‘lculation's.

275. COPC is responsible for the satisfactory completion of the SEPS/BEPS required
under this Consém Decree in aqcordancc with this Section VIII. Upon complétion of the |
SEPS/BEPS set forth in Paragraphs 268 - 272, COPC will submit to EPA ﬁnd the Applicable
StateMcal Co-Plaintiff a cost feport certified as accurate under penalty of perjury by a
.responsible corporate official. If COPC does not expend the entire projected cost of the
applicable SEP/BEP as set forth in this Section VIII, COPC will pay a stipulated penalty equal to
the difference between the amount expended as demonstrated in the certified cost report(s) and
the projected cost. The stipulated penalty will be paid as provided in Paragraph 377 (Payment of

Stipulated Penalties) of the Consent Decree.
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276.‘_ By signing this Consent Decrée, COPC certiﬁes that it is not required, and has_ﬁo
* liability qnder any federal, state, regional or lqcal law or regulation or pu_muaﬁ_t to any agreements
or orders of any cburt, to perform or develop any of the proj et?ts iaentiﬁf;d in |
| i’arééraphs 268 - -274. copC ﬁuthcr certifies that it has not applied for or received, and wﬂl not.
in'the future apply for or receive: (1) credit as a Supplemental En;'ironm_‘cntal Project or other
-penalty offset in any other enforcement action for the projects set forth in Paragraphs 268 - 274;
(2) credit for any emissions reductions resulting from the projects set forth in
Paragraphs 268I - 274 in any federél, state, regional or local emissions trading 6r early reduction
progrém; or (3) a deduction from any federal, state, regio_nai, or local tax i)ased on its
p’artif_:ipati_on in, performance of, or incurrence of costs related td the projects set forth in
 Paragraphs 268 - 272. |
277. COPC will include in each report required by Paragraph 279 a progress report for
" each SEP/BEP being performed pursuant to this Section VIII. In addition, the report required by
Paragraph 279 of this Consent Decree for the period in which each project identified in
Paragraphs 268 - 274 is completed will contain the following information with respect to such
projects:

(8 A detailed description of each project as implemented;

(b) A brief description of any significant operating problems encountered, including
- any that had an impact on the environment, and the solutions for each problem;

()  Certification that each project has been f’dlly implemented pursuant to the
: provisions of this Consent Decree; and

(d) A descniption of the environmental and public health benefits resulting from

implementation of each project (including quantification of the benefits and
pollutant reductions, if feasible). '
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278. COPC agrees that in any pubiic statement_é regarding these SEPs/BEPs, COPC
 must cléar]y indicate that these projects are being undertaken as part of the settlement of an

enforcement action for alleged violations of the Clean Air Act and corollary state statutes.

IX. REPORTING AND RECORDKEEPING
279. Beginniné with the first full éalendar quarter after the Date of Entry of the
Conseﬁ,t Decree, COPC will submit to EPA and the Appi_icable Co-Plaintiffs within thirty (3-()')
days after the end of each calendar quarter.thr(;ugil 2005, and semi-annually on January 31 and
July 31 thereafier until termination of this Consent Decree a progress report for each of the |
CoverédReﬁneries. Each report will contain, for the relevant Covered Refinery, tilé_fdllowing:

(a) progress report on the implementation of the requirements of Section V
(Affirmative Relief/Environmental Projects) at the relevant Covered Refinery;

(b)  asummary of the emissions data for the relevant Covered Refinery that is
specifically required by the reporting requ:rements of Section V of this Consent
‘Decree for the period covered by the report;

(©) a description of any problems anticipated with respect to meeting the requirements
of Section V of this Consent Decree at the relevant Covered Refinery;

(d) a descnptlon of the status of all SEPs/BEPs (if any) being conducted at the
Covered Refinery;

(e) ahy. such additional matters as COPC believes should be brought to the attention
of EPA and the Applicable Co-Plaintiff.

The report will be certified by either the person responsible for environmental management at the
appropriéte Covered Refinery or by a person responsible for overseeing implementation of this
Decree across COPC as follows:

I certify under penalty of law that this information was prepared under my

direction or supervision by personnel qualified to properly gather and evaluate the

information submitted. Based on my directions and after reasonable inquiry of the

person(s) directly responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true, accurate, and complete.

161




. X, CIVIL PENALTY

280. In satisfaction of the civil claims asserted by the United States and the

Co-Plaintiffs in the complaint filed in tilis matter, within thirty (30)'days of the Date of Entry of
the Consent Decree, COPC will pay a civil penalty of Four Million, Five-Hundrcd Twenty~Five
Thoﬁsand D@llérs ($4,525,000) as fdubws: (1) Three Million Dollars ($3,000,000) to the United
States; (2) Two-Hundred Thousand Dollars ($200,000)| to the State of Illinois; (3) Six-Hundred

Twenty-Five Thousand Dollars ($6“25,000) to the State of Louisiana; (4) One-Hundted Thousand
" Dollars ($100,000) to the Commonwealth of Pennsylvania; and (5) Six-Hundred Thousand
Dollars ($600,000) to the Northwest Clean Air Agency.

281, Payment of monies to the United Stateslwill be made by Electronic Funds
Transfer ("EFT") to the United States Departmént ofJ uétice, in accordance with current EFT
procedures, referencing USAQ Fiie Number 2004 V 0211 7; DOJ Cése Number 90-5-2-1-
06722/1, and the civil action case name and case number of tilis action in the Southern District of
Texas. The costs of such EFT will be the responsibility of COPC. Payment will be made in
" accordance with instructions prqvided to COPC by the Financial Litigation Unit of the U.S.
Attorney's Office for the Southern District of Texas. Of the total amount paid to the United
States, $100,(_).00'wi11 be directed to EPA’s Hazardous Substance Superfund. Any funds received
after 11:00 a.m. (EST) will be credited on the next business day. COPC will prévide notice of
payment, -referehcing USAQ File Number 2004 V 02117, DOJ Case Number 90-5-2-1-06722/1,
and ihC civil action case name and case number to the Department of Justice and to EPA, as
.pro;/ided in Paragraph 433 (Notice).

282.  Payment of the civil penalty owed to the State of Illinois under Paragraph 280 will

be made by certified or corporate check made payable to the “Illinois Environmental Protection
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Agency,” designated to the Illinois Environmental Protection Trust Fund, and sent to the

_following‘ address:

Illinois Environmental Protection Agency
Fiscal Services Section

1021 North Grand Avenue East

P.O. Box 19276 o

Springfield, IL 62794-9276

The name and number of the case and the COPC Wood River Refinery Federal Employer

' Identification Number (FEIN) 73-0400345, shall appear on the check. A copy of the certified or-

corporate check and the transmittal letter will be sent to:

283.

James L. Morgan

Assistant Attomey General
Environmental Bureau

500 South Second Street
Springfield, Illinois 62706

Payment of the civil penalty owed to the State of Louisiana under Paragraph 280

‘will be made by certified or corporate check made payable to the “Louisiana Department of

Environmental Quality” and sent to the following address:

284.

Darryl Serio

Fiscal Director

Office of Management and Finance
LDEQ

P.O. Box 4303

Baton Rouge, Louisiana 70821-4303

Payment of the civil penalty owed to the Commonwealth of Pennsylvania under

‘Paragraph 280 will be made by certified or corporate check made payable to the “Commonwealth

of Pennsylvania, Clean Air Fund” and sent to the following address:

Air Quality Compliance Specialist

Pennsylvania Department of Environmental Protection
2 East Main Street

Norristown, PA 19401
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285. Paymént- of the civil penalty owed to the “Northwest Clean Air Agen'cy’ > under
Paragraph 280 will be made by certified or corporate check rﬁade payable to the Northwest Ciean
Air Agency and sent to the following éd‘clress: : o

Director ‘ '

Northwest Clean Air Agency

1600 South Second St.

Mount Vernon, WA 98273-5202
286. The civil peﬂalty'set forth herein is a pen'alty within the meaning of Sf:ction 162(f)
- of the Internal Revenue Code, 26 U.S.C; § 162(f), and, therefore, COi’C will not treat these

penalty payments. as tax deductible for purposes of federal, state, regional, or local law. ”

287. Upon the Date of Entry of ihé Consent Decreé, tﬁe Consent Decree will constitute
.an énforceable judgment for purposes of post-judgment collectioﬁ in accordance with Fedefal
 Rule of Civil Procedure 69, the Fegieral Debt .Collection Procedure A¢t, 28 U.S.C. §§ 3001-3308,
and other applicable federal authority. The United States and the Co-Plaintiffs will be deemed

judgment creditors for purposes of collecting any unpaid amounts of the civil and stipulated

penalties and interest.
X1, STIPULATED PENALTIES

288. COPC will pay stipu_late'd penalties to the United States and to the Applicable
Co-Plaintiff for each failure by COPC to comply with the terms of this Consent Decree as
provided herein. Stipulated penalties will be calculated in the amounts specified in
Paragraphs 289 through 375. Stipulated penalties under Paragraphs 289, 296, 301, 305 will not
start to accrue until there is non-compliance with the concentration-based, rolling average
emission limits identified in those Paragraphs for five percent (5%) or more of the applicable

unit’s operating time during any calendar quarter. For those provisions where a stipulated

164



penalty of either a ﬁxcd amount or 1.2 times the economic benefit of delayed compliahce is
available, the decision of which-altemative to seek will rest _exclugively Within the discretion of
the ﬁnited_ States or the Applicable Co-Plaintiﬂ'. Where a single event triggers more than one

. .:stipulatgd penalty provision in this Consent Decree, on]y the provision containing the higher
stipulated penalty wiil apply. n

A. Non-Compliance with Requirements for NO, Emissions Reductions from
FCCUs

289. For failure to meet any emissions limit for NOX set forth in. Paragraph 13, or any
em_issi'lons 'li.m‘it proposed by COPC or established by EPA (final or interim) for NO, pursuant.t-o
* Paragraphs 50 - 51, per day, per unit: $750 for each calendar day in a cnlendar quarter on whiéh
‘the short-term rolling average exceeds the applicable limit; and $2,500 for each calendar day in a
calendar quarter on which the specified 365-day rolling average. exceeds the applic':éble limit.

290. For failure to timely comxnence, complete, or comply with the SNERT or .
Enhanced SNCR: (1) design requirements (Paragraphs 15 - 20; 29 - 3IO); (11) optimization study
requirements (Paragraphs 21 - 22; 31 - 33); or (1i1) demonstration requirements |
‘(Paragraphs 23 - 26, 34 - 36), including the submission of the Optimization and Demonstration

Reports, per umit, per day:

- Period of Delay or Non-Compliance Penalty per day
1* through 30" day afier deadline $1,000
31* through 60™ day after deadline $1,500
- Beyond 60" dny after deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
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291. For failure to timely surrender the operating permit for the Disﬁlling West FCCU

 pursuant to Paragraphs 40, 60, and 81:

Period of Delay o | Penalty per day
1 through 30 da}.r-aﬁer deadline $200

31* through GO“f day after deag_iline l$500

Beyond 60" day after deadline .$1',.OOO |

292, For restarting the Dil;tilling West FCCU in violation of the requirements of
Paragraphs 40, 60, and 81: $27,500 per day.
| 293. For failure to comply with any requirements of the Low NO, Combustion
Promoter and NO, Reducing Catalyst Additive protocol; as set forth in Paragréphs 41 -47 and

Appendix D, including submission of the Optimization and Demonstration Reports, per unit, per

]

day:
Period of Delay or Non-Compliance | Penalty per day
1* through 30® day afier deadline $1,000
31 through 60® day after deadline $1,500
Beyond 60" day after deadline - $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

294. For failure to prepare and/or submit written deliverables required by
Subsectibn V.A per day (except that, where deliverables are specifically identified in those
paragraphs covered by the stipulated penalty provisions of Paragraphs 290 or 293, this Paragraph
will apply in lieu of Paragraphs 290 or 293 where more than one provision is potentially

applicable):
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Period of Delay S Pen‘é.];y per day

1% through 300 day after deadline $200
31% through 60® day afier deadline - $500 e
Be_yond 60™ day after deadline - ~ $1,000

129s. For failure to.install, ceftify, calibrate, maintain, and[br.operate aNO, CEMS as

required by Paragraph 54, per unit pef day:

Period of Delay o Penalty per day '

1¥ through 30" day after deadline $500 |

31 through 60* day after deadline . $1,000

chohd 60"‘ day after deadline | $2,000 or an amount equal‘ to 1.2 times fhe _

economic benefit of delayed compliance,
whichever is greater

B. ‘Non-Compliance with Requirements for SO, Emiséions Reductions from
FCCUs ‘ ’

296. For each failure to meet SO, emission_ limits (final or interim) set forth in
| | Paragraphs 56 or 57, or SO, emissions ]’imits‘ proposed by COPC or established by EPA ‘(f'mal or
int_er’im) pursuant to Paragraphs 69.- 70, per unit, per day: $750 for each calendar day in a
calendar quarter on whicl_l the speciﬁ.ed 7-day rolling average exceeds the applicable limit;
$2,500 for each calendar day in a calendar quarter on which the specified 365-day rolling average
exceeds the applicable limit.

297. F of failure to comply with any requirement of the SO, Reducing Catalyst
Additives protocol, as set forth in Paragraphs 61 - 66 and Appéndix D, including submission of

the Optimization and Demonstration Reports, per unit, per day:
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Period of Delay or Non-Compliance Penalty per day

1 through 30™ day after deadline © $1,000
31% through 60™ day after deadline . $1,500
Beyond 60" day after deadline $2,000 or an amount equal to 1.2 ‘times the

economic benefit of the delayed compliance, .
whichever is greater

298. For failure to prepare and/or submit written deliveraﬁles requiréd by
Subsection V.B, per day (except that, Whefe deliverables are specifically identified inl those
_ paragraphé covéred by Paragraph 297, this Paragraph will apply in lieu of Paragraph 297 \;Vhere
both provisioné are potentially ap‘plicablé):

Penod of Delay _ Penalty per day

1% thrbugh 30™ day after deadline $200
31% through 60% day after deadline $500
Beyond 60" day after deadline $1,000

299. For failure to install, certify, calibrate, maintain, and/or operate a SO, CEMS as

required by Paragraph 73, per unit, per'day:

Period of Delay | Penalty per day

1* through 30" day afler deadline _ $500

31 throﬁgh 60™ day after deadline $1,000 -

Beyond 60" day afier deadline $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater
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300. For fail'ure to comply with the plan required by Paragraph 74 for operating the

~

FCCUs in the event of a Hydrotreater Outage, per unit, per day: -

Period of Delay B ~ Penalty per day

1# througﬁ 30™ day. after deadline $250 |

31% through 60" day after deadline $1,000

Beyond 60™ day after deadline _ $2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater '

. : \
C. Non-Compliance with Requirements for PM Emissions Reductions from
FCCUs ' '

301. Foreach failﬁre to meet apinlicable PM emiésicl)n limits for the COPC FCCUs as
sét forth in Pa_ragraphs 77, 78, and 80 per day, per unit: $3,000 for each calendar day in #
;:alcndar 'qu.arter on which the Covered Refinery exceeds the emissjon limit.

3.02. For each failure to comply with the PM emission lirhits, performance standards, or
performance tests at the Ferndale FCCU as set forth in Paragraph 79(a) and (b): $3,000 for each |
calendar day.

303. For failure to sm_ibmit an application to amend the PSD permit for the Ferdale

FCCU to the Washington Department of Ecology as required in Paragraph 79(c):

Period of Non-Compliance Penalty per day

1* through 30" day after deadline $200

31% through 60" day after deadline $1,000

Beyond 60™ day after deadline $2,000 or an amount eciual to 1.2 times

the economic benefit of delayed compliance,
whichever is greater
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304. . For failure to submit written deliverables, or to conduct required stack tests,

pursuant to Paragraph 83:
Period of Non-Compliance Penalty per day
1" through 30% day afier deadline $200
31+ t_hrough.é()th day after deadline : $.500
* Beyond 60 day afier deadline $iLOOO

D.  Non-Compliance with Requirements for CO Emissions Reductions from
FCCUs o -

305.  For cach failure to meet -the applicable CO efnission limits for the COPC FCCUs
’as set forth in Paragraph 84: $750 for each calendar day in a caleﬁdar quarter oﬂ which the
specified 1-hour rolling average exceeds the applicable limit; and $2,500 for each calendar day in
a cal‘cndar quarter on which the specified 365-day rolling average exceeds the applicable limit.
| 306. For failure to install, certify, calibrate, maintain, and/or operate é CO CEMS as

required by Paragraph 86, per unit, per day:

Period of Delay Peﬁaltv per day

1% through 30® day afier deadline $500 .

31% through ‘60“‘ day after deadline $1,000

Beyond 60" day after deadline $2,000 or an amount equal to l.é times the |

economic benefit of delayed compliance,
whichever is greater

E. Non-Compliance with Requirements for NSPS Applicability of FCCU
Catalyst Regenerators

307. For failure to comply with NSPS Subparts A and J limits for at each of COPC’s

FCCU regenerators as required by Paragraph 87, per pollutant per day:
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Period of Non-C_ompliance o Penalty pér day'

1% through 30® day S $1,000
31% through 60® day $2,000 -
R Beyond 60" day - : $3,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater -

308.  For failure to install, cértify, calibrate, maintain, and/or operate a COMS to

monitor Opacity as required by Paragraph 90 per unit, per day: Y

Period of Delay ‘ _ o _ Pe.na]g[' per day

1 through 30™ day after deadline $500

31* through _60“? day afier deadline $1,000

Beyond 60 day after deadline '$2,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater '

. F. Non-Compliance with Requirements for NO, Emissions Reductions from
Combustion Units

309. For failure to install Qua]ifyiﬁg Controls on Combustion Units and/or to submit

permit applications sufficient to comply with the requirements of Paragraphs 95 and 98, per day:

Period of Delay Penalty per day

1* through 30" day after deadline - $2,500 |

31% through 60™ day after deadline | $6,000

Beyond 60" day after deadline $10,000 or an amount eqﬁal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

310. For failure to mstall Qualifying Controls on Combustion Units as required by

Paragraph 99 by the dates set forth in that Paragraph, per day:
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Period of Delay Penalty per day

1% through 30" day afier deadline $2,500
31* through 60" day after deadline $6,000
Beyond 60" day aftér deadline . $10,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater

311. For failure to comply with the applicabie_ monitoring requirements as set forth in

Paragraphs 100 and 101, per unit, per day:

' Period of Delay _ : Penalty per day
1*t through 30" day after deadline | $500
31% through 60™ day after deadline $1,000
| Beyond 60™ day afier deadline. $2,000 or an amount équal to 1.2 times the

economic benefit of delayed compliance,
whichever is greater.

312. For failure to submit any written deliverable required by Subsection V.F, per day:

Period of Delay Penalty per day
1* through 30" day after deadline $200

3 throﬁgh 60™ day after deadline $500

Beyond 60™ day | $1,000

313.  For each failure to meet NO, emission limits proposed by COPC pursuant to '
Paragraph 95, per day, per unit: $500 for each calendar day in a cal_endaf quarter on which the’
emissions exceed the applicable limit. |

314. Fér failure to‘ install a'll of the required control devices on the Distilling West

Combustion Units by the applicable deadline as requiréd by Paragraph 105: $75,000 per quarter.
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315.. For failure to conducf emissions tests af the Dis;tilling West Combustion Units
__undcr Paragraph 108, or to submit information required pursuant to Paragraphs 106 and 107,
$5000 pér month per unit. (This Paragraph will apply in lieu of Paragraph 312, where i)oth'

; provis_iqns are potentially applicable.)

316.  For failure to meet the emissic_m. limits established pursuant to Paragraph 108: _
$1600 i)er day for each Distilling West Combustion Unit with a capacity of 150 mmBTU/hr
(HHV) or greater; $800 per day for each Distilling West Combustion Unit with a capacity of less
than 150 mmBTU/hr (HHV), |

317. For failure to submit the required permit applications or amendments to
incorporate the enajséions limits estab]ishe'd pursuant to Paragrai)h 108: $2,000 per peﬁnit
applidation or amendment per month. |

318. For each failure to meet any emission limit for NO; from the Bayway Crude

- Stillheater pursuant to Paragraph 109:

Period of Non-Compliance Penalty per day ‘
1% throuéh 30" day afier deadline $1,000
31* through 60™ day after deadline | $2,000
Beyond 60™ day after deadline $5,000

319. For failure to install, certify, calibrate, maintain, and/or operate a NO, CEMS as

required by Paragraph 109 per day:
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Period of Delay
1* through 30™ day after deadline
31* through 60® day after deadline

- Beyond 60™ day after deadline:

Penalty per day
$500
$1,000 .
$2,000 or an amount equé] to 1.2 times the

economic benefit of delayed compliance,
whichever is greater ' ‘

G. Non-Compliance with Requirements for SO, Emissions Reductions from

Heaters and Boilers

U

320. For buming ény fuel gas that contains H,S in excess of the applicable

i‘équircments of NSPS Subparts A and J in onée or more heaters o boilers at the Covered

Refineries after the date set forth in this Decree on which the respective heater or boiler becomes

an “affected facility” subject to NSPS Subparts A & J, per event, per day in a calendar qu_érter:

* Period of Non-Compliance

1* through 30th day

Beyond 31% day

Penalty per day

$2,500

$5,000 or an amount equal to 1.2 times the

. economic benefit of delayed compliance, whichever

is greater :

- 321.  For burning Fuel Oil in a manner inconsistent with the requirements of

Paragraphs 117 and 118, per unit, per day:
Period of Non-Compliance
1* through 30* day

Beyond 31% day

" Penalty per day

$1,750

$5,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
is greater
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H. . Non-Comleance w1th Requirements for NSPS Applicability of Sulfur

Recoyery Plants

322, For failure to comply with the NSPS Subpart J emission limits t the Covered

SRPs pﬁrsua‘nt to Paragraph 120, per unit, per day ina qalendar quarter:

Period of Non-Compliance

1" through 30th day
31* through 60™ day

Over 60 days

Penalty per day

$1,000
$2,000
$3,000 or an amount equal to 1.2 times the

economic benefit of delayed comphance whichever
is greater

- 323.  For failure to eliminate, control, and/or include and monitor all sulfur pit

emissions in accordance with the requirements of Paragraph 123, per unit, per day:

Period of Non-Compliance

1* through 30" day
31* through 60" day

Beyond 60" day

Penalty per day

$1,000 :
$1,750
$4,000 or an amount equal to 1.2 times the

economic benefit of delayed compliance whichever
1s greater

324. For failure to comply with the monitoring requirements of Paragraph 124, per

unit, per day:

Period of Delay

1# through 30™ day afier deadline
31* through 60® day after deadline

Beyond 60® day after deadline

Penalty per day
$500
$1,500

$2,000
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325.  For failure to develi;p and comply with the Preventive Maintenance and Operation

Plan as specified in Parégraph 125, per Refinery, per day:

Period of Delay or Non—Comp‘li'ancc ‘ Penalty per day"
1* through 30" day after deadline $500

| 31*through60%day $1,500

" Over60days L | $2,000

326. For failure to compléte optimization studies and reporté at the Alliance, Bayway,
Santa Maria, and Wood River SRPs as specified in Paragraphs 127 - 128, or for failure to
complete the optimization studies and reports at the Bayway and Santa Maria TGUs as specified

in Paragraphs 130 - 132, per Refinery, per day:

Period of Delay | Penalty pér day
1% through 30“‘ day after deiadline ' _ $_SOO |

31 through 60" day ' $1,500

Over 60 days | | o $2,000

327. For failure to comply with the performance standards undér the vterms and
-conditions of Paragréph 129 during the second or third Scheduled Tumaround of the TGU at the
_ Alliance, Bayway, Santa Maria, or Wood River Refineries, per Refinery, per day: $2,500.
Stipulated penglties will not apply during the first Scheduled Turnaround of the TGUs at the
Alliance, Bayway, Santa Maria, or Wood River Refineries occu&ing after the Date of Lodging.

328. For failure to provide any written deliverable required by Section V.H., other than
the Optimization Studies and the PMO Plans, per deliverable, per day (except as speciﬁed in this
. Paragraph, this Paragraph will apply in lieu of any other potentially applicable stipulated

penalties for late deliverables required by Section V.H.):
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Period of Delay ' Penalty per day

1* through 30™ day after deadline $200
31 through 60™ day $500
Over 60 days $1,000

I. © Non-Compliance with Rquiremegts for NSPS Applicability of the Sulfuric.
Acid Plant at LAR Wilmington | ‘

329.  For failure to comply with the NSPS Subpart H emission limits at the Sulfuric

Acid Plant at LAR Wilmington pursuant to Paragraph 136, per day in a calendar quarter:

- Period of Non-Compliance - Penalty per day
1* through 30th day $1,000
- 31% through 60" day $2,000
Over 60 days $3,000 or an amount equal to 1.2 times the
‘ economic benefit of delayed compliance, whichever
is greater

J. Non-Compliance with Requirements for NSPS Am)llicabilitv of Flaring
Devices

330. For failure to submit the Compliance Plan for Flaring Devices as required by

Paragraph 141:

Period of Delay : _ Penalty per day
1% through 30" day after deadline $500

31* through 60™ day $1,500

Over 60 days ' $2,000

331.  For failure to comply with the compliance method selected by COPC for the
Flaring Devices listed on Appendix A after the date on which COPC has certified compliance

pursuant to Paragraphs 142 or 143:
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Period of Delay -

1® through 30™ day afier deadline

31% through 60® day

Over 60 days

Penalty per ddy

$500
$1,500 "

$2,000

g Provided, however, that if stipulated penalties could be assessed under both this Paragraph and

Paragraph 332, Paragraph 332 will aﬁply.

K. CERCLA/EPCRA -

None applicable.

L. Non-Compliance with Requirements for Control of Acid Gas Flaring

Incidents and Tail Gas Incidents

332.

COPC liable for stipulated penalties:

For AG Flaring Incidents and/or Tail Gas Incidents for which Section V.L makes

Tons Emitted in Acid | Length of Time from | Length of Time from | Length of Time of
Gas Flaring Incident | Commencement of Commencement of Flaring within the
or Tail Gas Incident | Flaring within the Flaring within the Acid Gas Flaring
Acid Gas Flaring Acid Gas Flaring Incident is greater
{ Incident to Incident to than 24 hours;
Termination of Termination of Length of Time of
Flaning within the Flaring within the the Tail Gas Incident
Acid Gas Flaring Acid Gas Flaring is greater than 24
Incident is 3 hours or | Incident is greater hours
less; Length of Time | than 3 hours but less
| of the Tail Gas than or equal to 24
Incident is 3 hours or | hours; Length of
less Time of the Tail Gas
Incident is greater
than 3 hours but less
than or equal to 24
hours
5 Tons or less $500 per Ton $750 per Ton $1,000 per Ton

Greater than 5 Tons,
but less than or equal
to 15 Tons

$1,200 per Ton

$1,800 per Ton

$2,300 per Ton, up
to, but not exceeding,
$27,500 in any one
calendar day
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Greater than 15 Tons | $1,800 p‘ér‘Ton, up | $2,300 per Ton, up $27,500 per calendar
: to, but not exceeding, | to, but not exceeding, | day for each calendar
$27,500 in any one $27,500 in any one day over which the
-calendar day calendar day Acid Gas Flaning
' ' -Incident or Tail Gas
Incident lasts

For purposes of calculﬁting stipulated 'penalﬁes purSuaﬁt to this_Parfigraph 332, on.ly‘onc cell

' vﬁthin the matrix will app]y. Thus, for-example, for a Flaring Incident in which the flaring starts
at 1:00 p.m. and ends at 3:00 p.m., imdvfc_)r which 14.5 tons of sulfur dioxide are emitted, the

| penalty would be $17,400 (14.5 x $1,200); the penalty would not be $13,900 [(5 x $500) + (9:5x
$1,200)). For pﬁrposes of determining which column in the tal?le set forth in this Paragraph
applies under circumstances in which flaring oceurs intermittently during a F]aﬁng Incident, the
flaring will be deeﬁed to commence at the time that the ﬂariﬂg that m ggers the initiatioﬁ of a
F]ariﬁg Incident cémmences, and will be- deemed to terminate at the time of the términation of

the last episode of flaring within the Fléﬁng Incidént; Thus, for ex.avl'nple, for flaring within a
Flaring Incident that (i) starts at 1:00 p.m. on Day 1 and ends at 1:30 p.m. on Day 1;

(i1) recommences at 4:00 p.m. on Day 1 and ends at 4:30 p.m. on Day 1; (iii) récommences at
1:00 a.m. on Day 2 and ends at 1:30 a.m. on Day 2; and (iv) no further flaring occurs within the
Flaring Incident, the flaring within the Flan'né Incident will be deemed to last 12.5 hours -- not
1.5 hours -- and the colﬁmn for flaring of “greater than 3 hours but less than or equal to 24
.ho'urs” will apply.

| 333.  For failure to timely submit any report required by Section V.L or for submitting

any report that does not substantially conform to its requirements:
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Period of Delay - ' ' Penalty per day

1* through 30™ day after deadline $750
31 through 60™ day after deadline $1,500
Beyond 60™ day after deadline - $3,000

33I4v For those corrective action(s) with respect to ACid Gas F]aﬁng, Tail GaS_-Incidents,,
or Hydrocarbon Flaring which COPC: (i) agrees to undertake following receipt of an oi)jecfion by
EPA pursuant to Paragraph 156; or (i) is required to undertake following dispute resolution,
then, from the déte of EPA’s receipt of COPC’s report under Paragraph 153 of this Consent
Decree until the date that either: (1) a final agreement is reachéd between EPA and COPC
' ‘regarding the corrective action; or (i1) a court order regarding thé corrective action is eﬁtered,'

COPC will be liable for stipulated penalties as follows:

(a) Period of Delay Penalty per day
1* through 120" day after deadline $50
121% through 180" day after deadline $100
181% through 365" day after deadline $300
Beyond 365" day $3,000
or |

(b) 1.2 times the economic benefit resulting from COPC’s failure to implement-tﬁe
corrective action(s) '

335. For failure to complete any corrective action with respect to Acid Gas Flaring or
Tail Gas Incidents under Paragraphs 154 - 157 of this Decree in accordance with the schedule for

such corrective action agreed to by COPC or imposed on COPC pursuant to the dispute
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resolution provisions of this Decree (with any such extensions thereto as to which EPA and

COPC may agree in Writing): ,
Period of Delay N _ Penalty per day
1* through 30" day after deadline $1,000
| 31 through 60* day after deadline $2,000
‘Beyond 60" day after deadline $5,000

M. Non-—Complihnce with Requirements for Control of Hydrocarbon Flaring
Incidents ‘

336. For each failure to perform a Root Cause Analysis or submit a written report or

- perform corrective actions as required by Paragraph 167 fora ﬁydrocarbon Flaring Incident:

~ Period of Delay or Non—Compliance Penalty per day per .Incident
* 1st through 30th day : $500 |
| 31st through 60th day - $1,500
Beyond 60th day ' $3,000
N. Non-Compliance \;'ith Reqﬁirements for Benzene Waste Operations

NESHAP Program Enhancements

'337. For failure to comply with the requirements of Paragraph 174 relating to

Ferndale’s cdmpliance with the benzene waste operations NESHAP, pcr.day:

Period of Non-Compliance Penalty per day
1* through 30th day - $1,000
31 through 60" day $2,000
Beyond 60th day $3,000 or an amount equal to 1.2 times the
economic benefit of delayed compliance, whichever
1s greater
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338. . For failure to complete the BWON Compliance Review and Verification Raborts
- as requiré;d by Péragraphs 176 and, if -neceséary, 177:
$7,500 per month, per refinery.
339.  For failure to submit a plan that provides for actions necessary to correct
: nontoﬁlpliance as réquiréd by Paragraphs 179 or 180 or for 'fle_lilure to implemeht the actions -

necessary to correct non-compliance and to certify compliance as required by Paragraph 182, per
ary p p cq y grap P

refinery:
 Period olf'ﬁelav Penalty ﬁer day
1% through 30° day after deadline $1,250
| - 31 through 60™ day after deadline $3,000
Beyond 60™ day $5,000 or an amount équal to 1.2 timeé the |

economic benefit of delayed compliance,
whichever is greater

340. For failure to comply with the réquircments set forth in Paragraphs 183 - 193 fc.)r
use, moni.toring and replacement of carbon canisters: ‘$1,000 per incident of non-compliance, per
day. |

341. For failure to submit or maintain any records or materials required by
Paragraphs 183 - 194 of this Consent Decree: $2,000 per record or submission.

342. For failure to establish an annual review program to identify new benzene waste
streams as required by Paragraph 195: $2,500 per month, per refinery.

343.  For failure to perform laboratory audits as required by Paragraphs 196 - 200:
$5,000 per month, per audit.

344. For failure to implement the training requirements as set forth in

Paragraph 202 - 205: $10,000 per quarter, per Refinery.
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345..' For failure to meet the applicable control standards of Subpart FF for waste.
| management units handling non-exemp-t,-non-aq.ueous wéste_s as .req‘uired by Paragraph 207:
$10,000 per month per waste manageiﬁént unit. v

| 346, - For faiiurc td submit any plans or other deli-verables reqﬁired by

'Parégraphs 209 - 217, or for failure to éomply with the requirements‘of Paragraph 218, wheﬁ
applicable; for retaining third-party assistance: $ 16,00Q per month, per refinery.

347. For failure to conduct sampling in accor‘da‘n@ with the sampling plans required by
- Paragraphs 209 - 211: $5,000 per week, per sfream, or $30,000 per quarter, per stream,
whichever is greater, but not to exceed $150,000 per quarter, per refinery.

348. For fgilurc to conduct monthly visual inspections of all Subpart FF water traps as
- required by Paragraph 219(a): $500‘ per drain not inspected. |

| 349. = For failure té identii'y/mark segregated Sfonn@a_ter drams as required in

Paragraph 219(5): $1,000 per week, per drain.

350. For failure to monitor Subpart FF conservation vents as required by
Paragfaph 219(c): $500vper vent not monitored.

351. For failure to conduct monitoring of the controlled oil-water scparétors in benzene
seﬁice as required by Paragraph 219(d): $1,000 per month, i)er unit. |

352. For failure to submit the written déliverables required by Subse;:tion V.N (except
that, where a more speciﬁé stipulated penalty appliés pursuant to any of the Paragraphs of this
Subsection XI.N, then that specific stipulated penalty will apply in lieu of this Paragraph):

$1,000 per week, per deliverable.
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353. Ifitis determined through federal, state, regional, or local investigation that any-
Covered Refinery has failed to include all benzene waste streams in its TAB calculation

submitted pursuant to Paragraph 176, COPC will pay the following, per waste stream:

Waste Stream _ o Penalty
for waste streams < 0.03 Mg/yr | $250

for waste streams between 0.03 and 0.1 Mg/yr $1,000

for waste streams between 0.1 and 0.5 Mg/yr $5,000
for waste streams > 0.5 Mg/yr $10,000
. 0. Non-Compliance with Requirements for Leak Detection and Repair Program

Enhan_cements
354. For failure to develop an LDAR Program as required by Paragraph 225: $3,500
per week, per refinery.
355.  For failure to implement the training programs speciﬁéd in Paragraph 226:
$10,000 per month, per program, per refinery. | |
356. For failure to conduct any of the audits required by Paragraphs 227 .- 231; $5,000
per month, per audit.

357. For failure to implement any actions necessary to correct non-compliance as

required by Paragraph 232:
-Perio‘d of Delay Penalty per day
1 through 30" day afier deadline $1,250
31* through 60" day after deadliné © $3,000
Beyond 60" day - $5,000 or an amount equal to 1.2 times the

economic benefit of delayed comphance,
whichever is greater
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358. ,. For failure to perform monitoring utilizing the lowér internal leak rate definitions
as s'peci.ﬁgd in Paragraph 234 - 235: $100 per component, but not éreater than $10,000 per
" month, per process unit. | |

359.  For failure to repair and re-monitor leaks, as .required by Paragraph 237, in excess
of thc'lowe_:-r» leak definitions specified in Paragraphs 234 -235: $500 per component, but not
greater than $10,000 per month, per refinery. | |

360. For failure to implement the “initial attempt” repair program in Paragraph 238:
$1 OO per valve, tI)Ut‘ not Qeater tilan $10,000 per month, per refinery. | |

-361. | For failure to implement and comply with the LDAR monftoring program as
're'quircd by Paragraphs 239 - 241: $100 per component, but not greater than $10,000 p_ér month,
per unit. | |

362. For failure to use_détaloggcrs or maintain electronic data as required by
‘Paragréph 242 - 243: $5,000 per month, per refinery.

.363.  For failure to implement the QA/QC procedures described in Paragraph 244:
$10,000 per month, per refinery.

364. For faiiure to designate and/or maintain an individual as accountable for LDAR
perfonnance as required in Paragraph 225(f), or for failure tdimplemen_t the maintenance
tracking program in Parégrai)h 225(g): $3,750 per week, per refinery.

365. For failure to conduct the calibration driﬁ_ assessments or remonitor valves and
pumps based on calibration dnift a;ssessments in Paragfaphs 245 - 246: $100 per missed event,
per refinery.

366. For failure to comply with the requirements for repair set forth at

Paragraphs 247 - 248: $5,000 per valve or pump, per incident of non-compliance.
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..367. For failure to comply with the requiremehf for chronic leakers set forth in
Pé;agraph 250: $5,000 per valve.

368. For failure to submit ahy written deliv-_erables required by Subsection V.0 (except
that, where a more specific stipulated penalty applies pursua'nt_'to axiy of the Paragraphs of this
Subsection X1.0, then that specific stipulated penalty will apply in lieu of this Péragréph): | '.
$1,000 pc;f week, pet report. |

369. If it is determined lhrough‘a'federal,-stat_c, regional, or local investigation that
COPC haé failed to include axiy valves or pumps in its LDAR progrmﬁ, COPC will pay $175 per

pdmponent that it failed to include.

P. Non-Compliance with Requirements Related to Incorporating Consent
Decree Requirements into Federally-Enforceable Permits

370. For each failure to submit.an application as required by Paragraphs 256 or 257:

Period of Non-Compliance | Pehalg per day
1% through 30™ day after deadline $800
31% through 60% day after deadline' ‘ $1,500

- Beyond 60;h day '- - | $3,000

Q. Non-Compliance with Requirements Related to Supplemental/Beneficial
Environmental Projects :

371. For failure to comply with any of the requirements of Paragraph 268:

Period of Non-Compliance ’ h Penalty per day
1* through 30" day afier deadline | $1,000
31 through 60" day after deédline $2,000
Beyond 60™ day after deadline _ $5,000
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372.  For failure to timely complete implementation of the SEPs/BEPs required by

-Paragraphs 269 - 272:

Period of Non-Compliance Penalty per dav .
1% through 30 day after deadline $1,000

3 1* through 60® day after déadline '$1;soo

Beyond_som day after deadline - $2,000 |

373.  For failure to comply with the requirements for SO, emissions reductions at the

Bayway and Wood River Refineries in Paragraphs 273 - 274:

Peﬁbd of Non-Compliance Penalty per day
1 t-hrough 30" day after deadline $ 500
31 through 60“‘-(_1ay after deadline $1,000
Beyond 60" day after deadline $1,500

R. Non-Compliance with. Requirements for Reporting and Recordvkeeping ’

374. . For failure to submit reports as required by Section IX, per report, per day:

Penod of Delav_ Penalty per day

1t through 30" day after deadline $300

31% through 60™ day afier deadline | $1,000

Beyond 60" day $2,000

S. - Non-Compliance witil Requirements for Payment of Civil Pelﬂlties

375. For COPC’s failure to pay the civil penalties as specified in Section X of this
Consent Decree, COPC will be hable for $15,000 per day plus interest on the amount overdue at

the rate specified in 28 U.S.C. § 1961(a).
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T. General Provisions Related to Stipulated Penalties

376. Demand for Stipulated Penalties. COPC will pay stipulated penalties upon |
written demand by the United States 'o'r‘ the Applicable Co-Plaintiff.by no later than sixty (60)

days after COPC receives such demand. Demand from one agency will be deemed a demand

from all applicable agencies, but the agencies will consult with eachi other prior to making a
demand. A demand for the payment of stipulated penalties will identify the particular
violation(s) to which the stipulated.penlalty relates, the stipulated penalty amount that EPA or the
Applicable Co-Plaintiff is demanding for each violation (as can be best estimated), the
calculation method underlying the demand, and the grognds_ upon which the demand is based.
Afier consultation with each other, the United States and the Applicable Co-Plaintiff may, in
their unreviewable discretion, waive payment of any portion of stipulated penalties that may
accrue under this Consent Decree: '

377. Payment of Stipulated Penalties. Stipﬁlated penalties’ owed by COPC will be paid
| 50% to the United States and 50% to the Applicable Co-Plaintiff. Stipulated penalties owing to
the United States of under $10,000 will be paid by check and made payable to‘ “U.S. Department
of Justice,” referencing DOJ Number 90-5-2-1-06722/1 and USAO File Number 2004 V 02117,
and delivered to the U.S. Attorney’s Office in the Southemn District of Texas, 910 Travis St.,
Suite 1500, Houston, Texas 77208. Stipulated penalties owing to the United States of $10,000
or more and stipulated penalties owing to Co-Plaintiff Illinois, Louisiana, New Jersey, or
NWCAA will be paid in the manner set forth in Section X (Civil Penalty) of this Consent
Decree. Stipulated penalties owing to Co-Plaintiff New Jersey will be paid by corporate check

made payable to “Treasurer, State of New Jersey,” and sent to the Administrator, Air Compliance

and Enforcement, NJDEP, at the address set forth in Paragraph 433.
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378.. Stipulated Penalties Dispute. Stipulated penalties will begin to accrue on the day
after performance is due or the day a violation occurs, whichever is applicable, and will continue
to accrue until performance is satisfactorily completed or until the violation ceases. However, in
. the event of a dispute over stipulated penalties, stipulated penalties will not accrue commencing
upon the date that COPC files a petition with the Court under Paragraph 395 of this Decree if
COPC has placed the disputed amount demanded in a'commercial escrow account wifh interest.
If the dispute thereafter is resolved in COPC’s favor, the eécrowed amount plus accrued interest
will be retumeci to COPC; otherwise, EPA and the Applicable Co-Plaintiff will be entitled to the
amoui‘lt that was detgnnined to be due by the Court, plus the interest thatlhas accrued in the
escrow account on such amount.

| 379. The United States and the Co-Plaintiffs reserve the right to pursue any other
non-monetary remedies to which they are legally entitled, includiﬁg but not limited to, injunctive
~ relief, for COPC’s violations of this Consent Decree. Where a violation of this Consent Decree
is also a violation of the Clean Air Act, its regulations, or a federally-enforceable state law,
regulation, or permit, the United States will not seek civil penalties where it already has
demanded and secured stipulated penalties from COPC for the same violations nor will the
United States demand stipulated penalties from COPC for a Consent Decree violation if the
United States has commenced litigation under the Clean Air Act for the same violations. Where
a violation of this Consent Decree is also a violation of state law, regulation, or a permit, the
Applicable Co-Plaintiff will not seek civil penalties where it already has demanded and secured
stipulated penalties from COPC for the same violations, nor will the Applicable Co-Plaintiff
demand stipulated penalties from COPC for a Consent Decree violation if the Applicable

Co-Plaintiff has commenced litigation under the Clean Air Act for the same violations.
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XII. INTEREST

380. COPC will be liable for interest on the unpaid balance of the civil penalty
specified in Section X, and for interest on any unpaid balance of stipulated penalrtics to be pa_id in
3 accordénpe with Section XL All such interest will accrue at the rate established pursuant to 28
US.C. § 196i(a) -- i.e., a rate equal to the coupon issue yield equiva}leht (as determiﬁed by the
Secrétary of Treasur).f). of thp average ﬁcceptéd auction price for the last auction of 52-week
‘ US Treasury bills settled prior to the Date of Lodging of the Consent Decree.. Interest will be
computed daily and compounded annually. Interest will be calculated from the date paynieigt 1s
due under the Consent Decree through the date of actual paymept. For purposes of this
Paragraph 380, interest pursuant to this Paragraph will cease to accrue on the amount of ahy
* stipulated penalty paymeﬁt made into an interest beaﬁng escrow account as contemplated by
Paragraph 378 of the Consent Décfee. Monies timely paid into escrow will not bé considered to

be an unpaid balance under this Section.

XIIIL RIGHT OF ENTRY
381. Any authorized representative of EPA or the Applicable Co_—Plaintiff, upon
. presentation of credentials, will ﬁavé aright of entry upon the.prcmises of the facilities of the
Covered Refineries at any reasonable time for the purpose of monitoring compliance with the -
- provisions of this Consent_Decree, including inspecting plant equipinent and systems, and
inspecting all records maintained by COPC required by this Consent Decree of deemed necessary
by EPA or the Applicable Co-Plaintiff to verify compliance with this Consent Decree. Except
where other time periods speciﬁcally are noted, COPC will retain such records for the peribd of .

the Consent Decree. Nothing in this Consent Decree will limit the authority of EPA or the
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Applica_ble Co-Plaintiff to coﬁdﬁc_t. tests, in§p¢cti0ns, of other activities under any st#tutory or
regulatory provision. |
| XIV. FORCE MAJEURE .

382, If . any event éccurs or fails to occur which. causes or may cause a delay or
impediment to performance in complying with any provision of this Consent Decree, COPC will
notify EPA and the Appiica}ble Co-Plaintiff in writing as soon as practicable, but in any e§ént
within twenty (20) business days of the date when COPC first knew of the event or should have
known of the event by the exercise of due diligence. In this notice, COPC will spéciﬁcally )
reference this Paragrai)h 382 of this Consent Decree and dcscribe the anticibated length of timé.
‘the delay may persist, the cause or causes of the delay, and the measures taken br to be taken by
! COPC to pre;/ent or minimize the delay and the schedule by which those measures will be
| implemented. COPC will take all_‘}easonablc steps to avoid or minirhize sucil deiayé. The notice
- tequired by this Section will be foective upon the mailing of the SaIT;C by overnight mail or by

certified mail, return receipt requested, to the Applicable EPA Regional Office as specified'in

Paragraph 433 (Notice).
383. Failure by COPC to substantially comply with the notice requirements of

Paragraph 382 as specified above will render this Section XIV (Force Majeure) voidable by the

United States, in consultation with the Applicable Co-Plaintiff, as to the speciﬁc event for which-.
COPC has failed to comply with such notice requirement, and, if voided, is of nd effect as to the
particular event involved.

384. The United States, after consultation with the Applicable Co-Plaintiff, will notify
COPC in writing regarding its claim of a delay or impediment to performance within forty~fi§e

(45) days of receipt of the force majeure notice provided under Paragraph 382.
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385.  If the United States, after consuitéﬁo'h ‘wi_th the Applicable Co-Plaintiff, agrees
that the delay or impediment to performance has been or will be caused by circumstances beyond
the control of COPC including any entity controlled by COPC aﬁd that éOPC could t{ot have
prevented the delay by the exercise of due diligence, the appropriate Parties will stibula-te m
writing ‘to an extension ot; the required deadline(s) for. all requirement(s) affected by the delay by
a pe‘ﬁod equivalent to the delay actually caused by sucil circumstances. Such stipulation will be
tréated asa non-ﬁateﬁal modification to the Consent Decree pursuant to Paragraph 437
(Modification) 6_f fhis Consent Decree. COPC will npt be liable for stipulated penalties for the
period of any such delay. |

~ 386. Ifthe United States, after consultation with the Applicable Co-Plaintiff, does not
éccept COPC’s claim of a delay or impediment to performance, COPC must submit thé matter to
the Court for resolution to avoid payment of stipulated penalties, by filing a petition for
‘ determihation with the Court by no later than forty-five (_45) days aﬂc;r receipt of the notice in
Paragraph 384. Once COPC has submitted this matter to the Court, th;: United States apd-the
Applicable Co-Plaintiff will have forty-five (45) business days to file their responses to the
petition. If the Court determines that the delay or impediment to performance has been or will be
caused by circumstances beyond the control of COPC including any entity controlled by COPC
and that the delay could not have been prevented by COPC by the exercise of due diligence,
COPC will be excused as to that event(s) and delay (including stipulated penalties), for a period
of time equivalent to the delay caused by such circumstances. |

387. COPC will bear the burden of proving that any delay of any requireﬁlent(s) of this
Consent Decree was caused by or wili be caused by circumstances beyond its/their control,

including any entity controlled by it, and that it could not have prevented the delay by the
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exercise of due diligence. ,COPC will also béar the burden of proving the duration and extent of
- any cielay(s) attributable to-such 'circumsta_ncés. An extension of one compliance da;te based én a
particular event niay, but will not neceSQaﬁly, result in an extension of a subsequent compliance
date or dates.
388. Unanticipated or increasbd costs or expenses associafed with the performancé of
COPC’S obligations under th_is Consent Decree will not constitute circumstances beyond its -
- control, or serve as the basis for an éxtens_ion of time under this Section XIV. '
389. Notwithsténding any other provision of this Consent Decree, the Parties do not

intend that COPC’s Serﬁné of a force @jm notice or the Paﬁies' inability to reach agreement _

will cause this Court to draw any inferences nor establish any présumptions adverse to ény Party.

390. As part of the resolution of any matter submitted to .this Court u.nde'r- tﬁis |

Section X1V, the appropriate Partiés_ by agreement, or the Court, by order, may in api)ropl:iatc

circumétanc_es extend or modify the schedule for completion of work'under the Consent Decree
to account for the delay in the work that occurred as a result of any delay or impediment to
' peri'onnance agreed to by the United States or approved by‘this Court. COPC will be liable for
stipulated penalties for their failure thereafter to complete the work in accordance with the -
extended or modified schedule.

XV. RETENTION OF JURISD]CTIION/DISPUTE RESOLUTI'O-N
391. This Court will retain jurisdiction of this.matter for the purposes of implementing

and enforcing the terms and conditions of the Consent Decree and for the purpose of adjudicating
all disputes of the Consent Decree between the United States and the Co-Plaintiffs and COPC

that may arise under the provisions of the Consent Decree, unti] the Consent Decree terminates in

accordance with Section XVII of this Consent Decree (Termination).
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392. . The dispute resolution procedure set foﬁh in this Section XV will be available to -
resolve any and all disputes arising under this Consent Decree, including assertion of commercial
' unavailgb'ility under Paragraph 266 of this Consent Decree, provided that the Parfcy maﬁng éuch
_'app.licaticv)n has made a good faith attempt to -resolve the matter with the other Party.
393.. The diépu’t_e resoluﬁon procedure required herein will be ihvoke_dfupoﬁ the giving
| of written notice by one of the Parties to this Consent Decree to another advising the other |
appropriate Party(ies) of a dispute pursuant to this Section XV. The notice will describe the
nature of the disi)ute, and will state the noticing Party's position with regard to such dispute. The '
Party 6‘r Parties receiving such notice will acknéwledge receipt of the notice and the Pa.rtie's‘ will
‘e;xpeditious]y schedule a meeting to discuss the dispute infonnaliy.
394, Disput'es submitted to dispute resolution will, in the first instance, be the sﬁbject
- of informal negotiat.ions between the Parties. Such period of informal negotiation§ will not
“extend beyond ninety (90) calendar days from the date of tﬁe first _ﬁeeﬁng between
representatives of the Parties, unless the Parties agree in writing that this period should be
extended. Failure by the parties to extend the informal negotiation period in writing will not
terminate the informal negotiation period provided that the parties are continuing to negotiate in -
good. faith. | |
395. (a) Informal negotiations will cease upon either: (i) COPC’S submission of a-
request to the United States and the Applicable Co-Plaintiff of a written summary of its/their
_position regarding the dispute; or (ii) the United States’ and/or the App]icable Co-Plaintiff’s
submission to CQPC of a written summary of its/their position.
(b) Under the circumstances of Subparagraph 395(a)(i), if the United States and/or the

Applicable Co-Plaintiff respond to COPC’s request within sixty (60) days of receipt, then the
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position advanced by the Umted States and/or the Applicable Co-Plamtlff as apphcable will be
considered bmdmg unless within sixty (60) calendar days of COPC’s receipt of the wntten
‘summary, COPC files with the Court a petition which describes the nature of the dispute. The
United States or the Applicable Co-Plaintiff will respond to the petition within sixty (60) days of
filing. In res'olvingla dispute between the parties .under these circurqstances, the position of the
_United States and the Applicable Co-Plaintiff will be ugheld if supperted by substantial evidence
1n the admiﬁistrative record, which ﬁaay be supplemepted for 'good cause shown.
| (¢)  Under the circumstances of Subparagraph 395(a)(1), if the United States and/or the
Appllcable Co-Plaintiff do not respond to COPC’s request for a written summary within sixty |
g (60) days of recelpt, then COPC will file with the Court a petltlon which descnbes the nature of
the dispute within one-hundred five (105) days after submitting the initial request to’the United
States and the Applicable Co-Plaiﬂtiff.' Applicable pri_nciples of law will govern tile resolution of
_ the dispute. |
(d)  Under the circumstances of Subparagraph 395(a)(ii), the position advanced by the
United States and/or the Applicable Co-Plaintiff, as applicable, will be considefed binding
unless; within sixty (60) calendar days of COPC’s receipt of .the written smaw, COPC files
with the Court a petition which describes the nature of the dispute.. The United States or the
Applicable Co-Plaintiff will respond to the petition within sixty (60) days of filing. In resolving
a dispute between the parties under these circumstances, the position of the United States and the
Applicable Co-Plaintiff will be upheld if supported by substantial evidence in the adrﬁiniStrat_ive

record, which may be supplemented for good cause shown.
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396. Inthe event that the United States and the Applicable C.o—Plaintiﬁ' mgke dlﬂ"ermg '
determinations or take diffen'né actions that affect COPC’s rights or obligations under this
Consent Decree, the final decisions of the. Umted Statés wi_ll take ﬁfecedénce.

397. Where the nature of the dispute is éuch_ that a more timely resolution of the issue _
1s recjuiréd, the time periods set forth in this Section XV may be shortened upon motion of oﬁe of
the P!arties to the dispute. |

398. The Paﬂiés do not intend that the invocation of this Section XV by a Party cause .
the Court to dra\lrv any inferences nor estaf)lish any presumptions adverse to either Party as a
result 6£ _invoéation of this Section. | | |

399.  As part of the resolution of any dispute submitted to dispute resdlution, the
Parties, by agreement, or this Court, by order, may, in appropriate circumstances, extend or
. modify the schedule for poinpletion of work under this Consent Decree to account for tﬁe delay
" in the work that occurred as a result of dispute resolution. COPC will bé liable for stipulated '
penalties for its failure thereafter to compiete thé work in accordance with the extended or
modified schedule. |

XVL. EFFECT OF SETTLEMENT

400. Definitions. For purposes of Section XVI (Effect of Settlement), the following
definitions apply: |

(a) “Applicable NSR/PSD Requirements” will mean: PSD réquirements at Part Cof

Subchapter I of the Act, 42 U.S.C. § 7475, and the regulations promulgated
thereunder at 40 C.F.R. §§ 52.21 and 51.166; the portions of the applicable SIPs
and related rules adopted as required by 40 C.F.R. §§ 51.165 and 51.166; “Plan
Requirements for Non-Attainment Areas” at Part D of Subchapter I of the Act, 42
U.S.C. §§ 7502-7503, and the regulations promulgated thercunder at 40 C.F.R.

§§ 51.165 (a) and (b), 40 C.F.R. Part 51, Appendix'S, and 40 C.F.R. § 52.24, and

any Title V regulations that implement, adopt or incorporate the specific
regulatory requirements identified above; any applicable, federally-enforceable
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~ state or local regli]ations that implement, adopt, or incorporate the specific federal

()

regulatory requirements identified above; any Title V permit provisions that
implement, adopt or incorporate the specific regulatory requirements identified
above; any applicable state or local regulations enforceable by Co-Plaintiffs that -
implement, adopt, or incorporate the specific federal regulatory requirements
identified above. - -

“Applicable NSPS Subparts A and J Requirements” will mean the standards,

monitoring, testing, reporting and recordkeeping requirements, found at 40 C.FR. |
§§ 60.100 through 60.109 (Subpart J), relating to a particular pollutant and a

 particular affected facility, and the corollary general requirements found at 40

C.F.R. §§ 60.1 through 60.19 (Subpart A) that are applicable to any affected

- facility covered by Subpart J; and any applicable, federally-enforceable state or

local regulations that implement, adopt, or incorporate the specific federal

‘regulatory requirements identified above.

()

“Post-Lodging Compliance Dates” will mean any dates in this Section XVI .
(Effect of Settlement) after the Date of Lodging. Post-Lodging Compliance Dates
include dates certain (e.g., “December 31, 2006"), dates after Lodging represerited
in terms of “months after Lodging” (e.g., “Twelve Months after the Date of

Lodging”), and dates afier Lodging represented by actions taken (e.g., “Date of

401.

Certification”). The Post-Lodging Compliance Dates represent the dates by which:
work is required to be completed or an emission limit is required to be met under
the applicable provisions of this Consent Decree.

+

Resolution of Liability Regarding the Applicable NSR/PSD Requirements. With

respect to emissions of the following pollutants from the following units, entry of this Consent

Decree will resolve all civil liébility of COPC to the United States and the Co-Plaintiffs for

violations of the Applicable NSR/PSD Requirements resulting from pre-Lodgihg construction or

modification up to the following dates.

-Refineg:lU nit

Pollutant Date Date for NO, Date if COPC
' if COPC takes acts under the

hard limits under 9 No. in the

4927, 38, or 48 parenthesis

Alliance FCCU NO, 3/31/15 12/31/14 (§ 27) 6/30/10(] 59)

SO, - 12/31/09 12/31/09(f 59)
PM 12/31/09 12/31/09(f 59)
' CO 9/30/05 _
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Bayway FCCU

Borger 29 FCCU
Borger 40 FCCU

Ferndale F CCU

LAR Wilmington FCCU

Sweeny 3 FCCU
Sweeny 27 FCCU

Trainer FCCU
Wood River 1 FCCU
Wood River 2 FCCU

Combustion Units on

NO

X,

SO,

PM

CcOo

NO,
SO,

NO,
SO,

NO

X
4

SO,
PM

- CO

 NO,
S0,

PM

NOx‘l

S0,

" NO,

SO,

NO,

SO,

PM

NO,

SO,
PM

NO,
SO,
PM

NO

X

which Qualifying Controls are
installed and which are used to
satisfy the requirements of q 95

5/31/09

- DOL

DOL
DOL

5/31/09

- 12/31/06

531715

12/31/15

5/31/13
(But see
1 402)
DOL .
12/31/06

‘DOL

3/1/11
3/1/11
12/31/08

3/1/12
3112

6/30/10

5/31/10

5/31/09
12/31/06
12/31/06

3/31/13

 12/31/08

12/31/08

5/31/15

12/31/12
12/31/12

no change

5/31/12 (1 48)
5/31/12 (1 48)

no change

no change - -

no change
N/A

no change

o 1213112.(927)

no change

Later of DOL. or
date of installation

of Qualifying

Controls
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Bayway Crude Pipestill
Heater

All other héatersI and boilers

~ at the Covered Refineries

All heaters and boilers
“at the Borger, Ferndale,
‘Rodeo, and Santa

Maria Refineries
~ and Distilling West

All heaters and boilers
at the Alliance Refinery
except heater 191-H-1

Al-lianée Heater 191-H-1

All heaters and boilers
at LAR Carson and

" LAR Wilmington
Plants

All heaters and boilers
“at Sweeny, Trainer,
and Wood River
(excluding Distilling
West)

All Béyway heaters and

NO,

NO

X

SO,

SO,

SO,

50,

SO,

SO,

boilers except those in § 114(b)

Bayway heaters and

boilers listed in 9 114(b) -

402. Resolution 6f ‘Liability Regarding NOx Emissions at the Ferndale Refinery.

SO,

6/30/11

‘DOL

DOL

' DOL

12/31/06

Date of EPA
AMP approval

Earlier of 6/30/08
or the date of COPC
acceptance of NSPS

DOL

6/30/11

Notwithstanding the provisions of Paragraph 401, COPC is requiréd to comply with the NO,
emission limits and other requirements relating to NO, emissions found in Washingfon
Department of Ecology Permit PSD-00-02, its amendments, and COPC’s Title V permit that

incorporates these NO, limits and requirements. Except with respect to the PM and PM-10 limits
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found in NWCAA Order of Approval to Construct #733a, to the extent that COPC is subject to
emissions limitations found in pre-Lodging permits issued under PSD or Non—Attamment New
Source Review programs, nothing in ihis Consent Decree shall be construed to relieve COPC
from its _bbligati;)ns to comply with those permits. |
403. Rcsqlution of Liabilig[vfor PM Emissions Under the Applicable NSR/PSD
Requirements. With respect to emissions of PM from Borger F CCUS 29 and 40 and Sweeny |
FCCUs 3 and 27, if and When COPC accepts an emission limit of 0.5 pound PM per'1000
‘pounds of coke burned on a 3-hqur. average basis and demonstrates compliance by conducting a
3-hour performance test representative of normal operating conditions for PM emissions at one |
or more of tll-lese- FCCUé, then all civil liability of COPC to the United States and the
| Co-Plaintiffs will be resolved for violations of the Appliéable NSR/PSD Requircfnents relating
to PM cmisé_ions at that particular FCCU resulting from pre—lI_,odgiIigl‘construction.or
‘modification of that FCCU.I |

404.  Resolution of Liability for CO Emissions Under the Applicable NSR/PSD

Requirements. With respect to emissiom of CO from Borger FCCUs 29 and 40, the LAR |
Wilmington FCCU, Sweeny FCCUs 3 and 27, the Trainer FCCU, and Wood River FCCUs 1 and
| 2,if and when COPC accepts an emission limit of 100 ppmvd of CO at 0% O, on a 365-day
rolling average basis and demonstrates compliance using CEMS at one or rhore of these FCCUs,
then all civil liability of COPC to the United States and the Co-Plaintiffs will be resolved for
Vidlétions of the Applicable NSR/PSD Requirements relating to CO emissions at that particular
FCCU resg]ting from pre-Lodging construction or modification of that FCCU.

405. Resolution of 'Liability regarding the Distilling West FCCU. This Consent Decree

resolves all civil liability of COPC to the United States and the State of Illinois under the
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Prevention of Significant Deterioration requirements of Part C of the Clean Air Act and the |
implemen‘ti_ng regulations at 40 CFR. § 52.21, and the Illinois regulations which incorpérate '
thosé rules, for any increﬁse in PM and SO, resulting from the conéfmcti(;n, modiﬁcatic;n aqd
| operation of the Disﬁlling Weét FCCU occurring prior to July 31, 2003. During the life of this
| Decree, any major modification to the Distilling West FCCU, as deﬁncd n 40 CFR. § 52.21?

occurring after July 31, 2003, is beyond the scope of this release.

406. Reservation of Rights Regarding Applicable NSR/PSD Requirements: Relcaée

for Violations Continuing Afier the Date of Lodging Can Be Rendered Void. Notwithstanding

the resolution of liability in Paragraph 401-, the releases of liability by the United States and the
‘Co-Plaintiffs to COPC for pre-Lodging violations of the Applicable NSR/PSD Requireinents E |
cor_ltiniiing_duxing the period between thé Date of Lodging of the Consent Decree and the

. Plosty-lnd ging Compliance Dates will be rendered void if COPC méterially fails to comply With
“any of the obligations and requirements of Section V.A to V.D (relating to FCCUs), Section V.F
(relating to NO, reductions from Combustion Units), or Section V.G (relating to SO, reductions
from heaters and boilers) of this Consent Decree; provided, however, that the releases in
.P-aragraph 401 will not be rendered void if COPC timely remedies such material failure and pays

any stipulated penalties due as a result of such material failure.

407. . Exclusions from Release Coverage Regarding Applicable NSR/PSD

Requirements: Construction and/or Modification Not Covered by Paragraph 401.

Notwithstanding the resolution of liability in Paragraph 401, nothing in this Consent Decree
precludes the United States and/or the Co-Plaintiffs from seeking from COPC injunctive relief;
penalties, or other appropriate relief for violations by COPC of the Applicable NSR/PSD

Requirements resulting from: (1) construction or modification that commenced prior to the Date
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of Lodging of the Consent Decree, if the resulting violations relate to pollutants or umts not
- covered by the Consent Decree; or (2) any construction or modification that commences after the

Date of Lodging of the Consent Decree. _ :

408. jﬂﬂuation of _Applicable PSD/N SR Requirements Must Occur. Increases in
emissions from- umts covered by this Co_nsent Decree, the the inc;frea_ses result from the
Post-Lodging construction or modification of any units within the Covered Refineries, are
beyond the scope of the release in I;_aragraph 401, and COPC is not relieved of any bbligation to
evaluate any such increéses in accordance with the Applicable PSD/NSR Requirements.

409. Resolution of Liability Regarding Applicable NSPS Subparts A and J

Requirements. With respect to emissions of the following poilutants from the following units,
entry of this Conseﬁt Decree will resol\}e all civil liability of COPC to the United States and the
~ Co-Plaintiffs for violations of the 'Applicable NSPS Subpaﬁs A and :I Requirements from the
date that the Pre-Lodging claims of the United States and the Co-Pla'intiffs accrued up to the

following dates:

(@ FCCUs
FCCU S0, | PM 60]
~ Alliance 12/31/09 DOL 9/30/05

Bayway DOL DOL DOL

Borger 29 12/31/06 12/31/06 DOL
(or 12/31/07 if |
COPC uses § 58)

Borger 40 12/31/15 4/11/05 DOL
(or 12/31/07 if
COPC uses 7 58)

Ferndale DOL DOL DOL.
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LAR Wilmington
Sweeny 3
Sweeny 27
Trainer

| Wood River 1

Wood River 2

(b) Sulfur Recovery Plants

6/1/05 -

6/30/06

6/30/06
12/31/06

12/31/08

12/31/12

SRP

Alliance
Bayway -

' 'Borger-
F¢mdale
LAR Carson |
LAR Wilmington
Rodeo

Santa Mana
Sweeny
Trainer

Wood River

S0,
DOL
4/11/05
DOL
DOL

DOL

4/11/05 -

4/11/05
4/11/05
DOL

4/11/05

DOL
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4/11/05
4/11/06
411106
12/31/06
DOL

DOL

- 4/11/05

4/1 1./05
DOL
12/31/06
4/11/05

4/11/05



© . (c) . Heaters and Boilers

Heater and Boiler SO,
All heaters and boilers DOL
at the Borger, Femdale,

Rodeo, and Santa
Maria Refineries
and at Distilling West

All heaters and boilers DOL
at the Alliance Refinery
. except heater 191-H-1
Alliance Heater 191-H-1 12/31/06

All heaters and boilers Date of EPA

at LAR Carson and - AMP approval
LAR Wilmington Plants

| All heaters and boilers Earlier of 6/30/08
at Sweeny, Trainer, or the date of COPC
and Wood River. acceptance of NSPS

All Bayway heaters and DOL
‘boilers except those in § 114(b)

Bayway heaters and 6/30/11
boilers listed in § 114(b)

(d)  Flaring Devices

Flaring Device S0,
All listed in Date on which COPC certifies compliance with a
Appendix A compliance method for the Flaring Device pursuant to

Paragraphs 142 and 143

410. Reservation of Rights Regarding Applicable NSPS Subparts A and J

Requirements: Release for NSPS Violations Can Be Rendered Void. Notwithstanding the

resolution of liability in Paragraph 409, the release of hability by the United States and the

Co-Plaintiffs to COPC set forth in Paragraph 409 will be rendered void if COPC materially fails
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to comp.ly with the obli gations and requirements of Se;:tions V.G through.V.I of this Consent

Decree; provided, hbwe_ver, that the release in Paragraph 409 will not be rendered void if COPC

timély remedies such material failure and pays any stipulated penalties due as a result c;f such
~material failure.

411. Pnor NSPS Applicability Determinations. Nothing m thié Conéent Decree will
affect the status of any FCCU, heater or boiler, fuel gas combustion device, or sulfur recovery
plant currently subject té NSPS as previously determined by any federal, state, regional, or local’ |
authority or anylapplicable permit. ) |

412. Resolution of Liability Regarding Benzene Waste Operations NESHAP
Rgguirements.- Entry of this Consent Decree will resolve all civﬁ liability of COPC to Ithe United
States énd the Co-Plaintiffs for violations of the statutory and regulatory requirements set forth

" below in subparagraphs {a) through (c) (the “BWON Requiremenis”) that (1) commenced and

| ceased prior to the Date of Entry of the Consent Decree; and (2) commenced prior to the Datelof
Entry of the Consent Decree and/or continued past the Date of Entry, provided that the events
giving rise to such post-Entry violations are identified by COPC in its BWON .Compliance _
Review and Verification Report(s) submitted pursuant to Paragraph 176 aﬂd corrected by COPC |
as required under Paragraphs 179 - 180: |

(a) Bénzene Waste Operations NESHAP, The National Emission Standard .for

Benzene Waste Operations, 40 C.F.R. Part 61, Subpart FF, promulgated pursuant
to Section 112(e) of the Act, 42 U.S.C. § 7412(¢), including any federal regulation
that adopts or incorporates the requirements of Subpart FF by express reference,
but only to the extent of such adoption or incorporation; and

(b) Any applicable, federally-enforceable state or local regulations that implement,

adopt, or incorporate the specific federal regulatory requirements identified in
Paragraph 412(a).
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(©) Any applicable state or local regulations enforceable by the Co-Plaintiffs that
implement, adopt, or incorporate the spemﬂc federa] regulatory requirements -
identified in Paragraph 412(a)

413. Resolution of Llablllty Regar_dmg LDAR Requirements. Entry of this Consent
Decree will resolve all civil liability of COPC to the United States and the Co-Plaintiffs for
violations of the statutory and regulatoi‘y requirements set forth belqw in Subparagraphs 41 3@)
through 413(c) that (1) commenced and ceased prior to the Date of Entry of the Consent Decree;
and (2) commenced prior to the Date of Entry of the Consent Decree and continued past the Date
of Entry, provided that the events giving rise to such post-Entry violations are identified by .
COPC in its Initial Third-Party Audit Report(s) submitted pursuant to Paragraph 229 and
corrected by COPC as required under Paragraph 232:

@  LDAR 'Requircments. For all equipment in light liquid service and gas and/or
vapor service, the LDAR requirements of Co-Plaintiffs under state
implementation plans adopted pursuant to the Clean Air Act or promulgated by
EPA pursuant to Sections 111 and 112 of the Clean Air Act, and codified at 40

C.F.R. Part 60, Subparts VV and GGG; 40 C.F.R. Part 61, Subparts J and V; and
40 C.F.R. Part 63, Subparts F, H, and CC;

(b)  Any applicable, federally—enforceab]e state or local regulations or permits that
implement, adopt, or incorporate the specific regulatory requirements identified in
Paragraph 413(a).

() ~ Any applicable state or local regulations or perm1ts enforceable by the

Co-Plaintiffs that implement, adopt, or incorporate the spemﬁc regulatory
requirements identified in Paragraph 413(a).

414. Reservation of Rights Regarding Benzene Waste QOperations NESHAP and LDAR.
Requirements. Notwithstanding the resolution of liability in Paragraphé 412 - 413, nothing in
this Consent Decree precludes the United States and/or the Co-Plaintiffs from seeking from
COPC injunctive and/or other equitqble relief or civil penalties for violations by COPC of

Benzene Waste Operations NESHAP and/or LDAR requirements that (1) commenced prior to
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the Date of Entry of this Consent Decree and continued after the Date of Entry if COPC fails. to

ideritify and address such violations as required by Paragraphs 176 and Paragraphs 179 - 180 and
~ Paragraphs 229 and 232 of this Consent Decre; or (2) commenced after the Date of Entry of the

‘Consent Decree.

415. Entry of the Consent Decree will resolve all liability of COPC to the United States .
and the App]icable Co-Plaintiff for civil penalties for \/iolations of VOC_ permit limits for
fugltlve emissions at a Covered Reﬁnery (where such permit limits exist) resulting from the

1dent1ﬁcatlon of new LDAR components at the Covered Refinery, provxded that COPC:

() identiﬁes the new LDAR components in the initial third-party LDAR audit required under

Paragraph 229 at that Covered Refinery; (ii) incorporates the new LDAR components into its '

enhanced LDAR program under Subsection V.0 of tnis Decree; and (iii) timely seeks to

“incorporate the estimated VOC emissions from the new LDAR components in permits

applications COPC submits under Paragraph 257. This resolution of liability will extend up to

the date that COPC is required to submit a permit application under Paragraph 257. The United
States and the Appiicable Co-Plaintiff expressly reserve its/their nght to assert violations of the
Applicable NSR/PSD Requirements with respect to VOC emissions at the Covered Refinery and
to consider the implications of revised VOC emission estimates on past compliance with the
Applicable NSR/PSD Requirements. |

416. - Entry of the Consent Decree \*/il_l resolve all liability of COPC to the United States.
and the Applicable Co-Plaintiff for civil penalties for violations of SO, pennit limits for Flaning
Device(s) at a Covered Refinery (where such permit limits exist) resulting from COPC’e :
discovery of previously-unidentified or unknown SO, emissions from the Flaring Device(s) in

question, provided that COPC (i) discovers such increased SO, emissions in the course of the
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development of an NSPS Compliance Plan for Fla‘ring Devices under Paragraph 141; and

(ii) complies with the requirements of Subsecuons V.J,V.L, and V M. Th1s resolution of |

~ liability will extend up to the date of the completion of the 1mplementat10n of the NSPS

‘ Compha_nce Plan for F]anng Devices as relat_es to the particular Flaring Devxce(s) at issue. -'fhe
United Stetes_ and the Appiiceble Co-Plaintiff eXbressly rescrve its/their -right to assert Qiolaﬁbné :
of the Applicable NSMSD Requirements with respect to SO, emissions from Flaring Devices at

- the Covered Reﬁnery and to consider the implications of revised SO, emission estimates on past-

comphance w1th the Applicable NSR/PSD Requlrements

_ \4] 7. Resolution of Liability under Sections 304 and 313 of EPCRA and Section 1031a{
of CERCLA for Certain Acid Gas Flaring Incidents. Entry of this Consent Decree will resolve
all civil liability of COPC to the United States and the Co-Plaintiffe for violations of

' Sections 304 and 313 ofithe Emergency Planning and Community Right-to—Know Act
(“EPCRA”), 42 U.S.C. § 11004, and Section 103(a) of Comprehensive Environmental Respon.se,
Compensation and Liabilit‘y Act (“CERCLA”), 420S8C. § 9663(a), relating to Acid Gas Flaring
incidents that occurred between January 1, 1999, and September 30, 2004, provided that COPC
has identified such incidents and potential violations in a report submitted to EPA aated-
September 30, 2004, and now maintained in EPA’s files.
418.  Other. Entry of this Consent Decree will resolve all civil hability of COPC to the
United States and the Co-Plaintiffs for the following: |
(a) Violations up to the Date of Lodgihg of NSPS Subparts A and H at tile LAR
Wilmington Sulfuric Acid Plant;

(b)  Violations alleged in EPA NOV File No. AED/MSEB - 7024 (6/25/04) and EPA

NOV. File No. AED/MSEB - 7015 (11/12/03);
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(©) The following \;iélations on or before June 30, 2007, in the Order of Approval to

- Construct #733a (“Order of Ai)proval’;) issued by the NWCAA relating to the F emdlale FCCtJ:
(i) the PM and PM-10 limits in Conditfon D-4; (ii) the._requi.rement'”to assess Qompliance with
those limits in Condition D-4; (iii) me requirement to establish and operate within specific
operating par‘axhetcré in Condition D-4, (iv) the requirement to establish, monitor and _Operaté

| wit_hjn specific operating parameters in Condition D-l(l?) for SO, emissions; and (v) the reporting
requirements of Condition 'E-lO(Q. " '

(d) Viqlations on or before December 31,2005, of 40 CF R.Part 61', Silbpart FF,
arising from COPC’s failure to.demonstrate that the roughihg filter at the Ferndale Refinery is
equivalent in perfdrmancc capability to an enhanced biodegradation unit under 40 C.F.R.

§ 613480)2))B); |

| (¢)  Violations of 40 CF.R. Part 61, Subpart FF, 40 c_.F.gf Part 63, Subpa‘n H, and

Special Condition 41E of Permit 9868A (requiremént to équip eacho,pen-gnded valve or line in

' Upit 11 with a cap, blind flange, plug, or seqpnd valve), arising from information disclosed by

COPC to EPA during EPA’s September 29 - October 3, 1997 inspection and related investigation
* of the Borger Refinery, including the specific violations that are the subject of a litigation referral

* from EPA to the Department of Justice;

()  Violations of 40 C.F.R. Part 61, Subpart FF; 40 C.F.R. Part 60, Subparts VV and
GGG; 40 C.F.R. Part 61, Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC arising
from information disclosed by COPC to EPA during EPA’S July 12-16, 1999, August 17, 1999,

and October 1, 1999 inspection and related investigation of the Sweeny Refinery;

209



| (g) . Violations of 40 C.F.R. Part 60, Subbarts VV and GGG; 40 C.F.R. Part 61,
- Subparts J and V; and 40 C.FR. Part 63, Subparts F, H, and CC, and associated LDEQ
" regulations regarding LDAR arising from inforrhat_ion disclosed by COPC during LDEQ

‘inspections of the Alliance Refinery on the following dates:

1997 1998 - 2000 200 2002 2003
11/4 1/5 5/31 5/17-5/22 3722 . 8/26 - 9/9
11/13 : .
12/2 - 12/3

12/17 - 12/18
(h)  Violations of 40 CFR. Part 60, Subparts VV and GGG; 40 C.F.R. Part 61,
Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC, and associated LDEQ
regulations 'r‘egarding LDAR ansing from information disclosed by COPC during a joint
EPA-L]jEQ inspection of the Alliance Refinery on March 29, 1999 through April 1, 1999, and
April 19, 1999, through Apﬁl 22, 1999;
(1) Violations set forth in Appendix H of this Consent Decree;
() Violations of Section 103(a) of CERCLA, as amended, 42 U.S.C. § 9603(.:1), and
Sections 304(b) and (c) of EPCRA, 42 U.S.C. § i1004(b) and (c), alleged in thé Administrative
Complaint issued to COPC on August 25, 2004 (U.S. Docket No. CERCLA-03-2004-0356 and
U.S. Docket No. EPCRA-03-2004-0356), to ﬁave arisen from a release on July 30, 2002, from
the Trainer Refinery.
419. The resolutions of liability and reservations of rights set forth in this Section XVI
‘extend only to COPC and do not extend to any other person; p}ovided, however, that these
resolutions and reservations also apply to COPC’s officers, directors, and employees, but only to

the extent that the alleged liability of such person 1s based on that person’s status as an officer,
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director, or employee of COPC, and not to the extent that the alleged Liability arose
independently of the alleged liability of COPC. o

_4.-20. Audit Policy. Nothing m this Consent Decree is inténded to limit or disqualify
COPC, on the grounds-that information was not discovered and supplied voluntarily, ‘from. |
. seeking to apply EI"A’s_Audit Poljicy‘ er any state or local audit policy to any violations or

non-compliance that COPC discovérs‘ during the course of any investigation, audit, or enhanced

_.mon_itoring that COPC is reciuired 0 undertake pursuant to this Consent Decree.

421. C]aim/Issﬁe Prc;:lusion. In any subsequent administrative or judicial proceeding
initiated by fhe United States or the Co-Plaintiffs for injunctive relief, penalties, or other
appropriate relief relating to COPC for violations of the PSD/NSR, .NSPS, NESHAP, and/or

LDAR requirements, not identified in Section XVI (Effect of Settlement) of the Consent Decree

¥

and/or the Complaint:

(a) COPC will not assert, and may not maintain, any defense or claim based upon the

principles of waiver, res judicata, collateral estoppel, issue preclusion, or
~ claim-splitting. Nor may COPC assert, or maintain, any other defenses based

upon any contention that the claims raised by the United States or the Co-
Plaintiffs in the subsequent proceeding were or should have been brought in the
instant case. Nothing in the preceding sentences is intended to affect the ability of
COPC to assert that the claims are deemed resolved by virtue of Section XVI of
the Consent Decree.

(b)  Except as set forth in Subparagraph (a), above, the United States and the
. Co-Plaintiffs may not assert or maintain that this Consent Decree constitutes a
waiver or determination of, or otherwise obviates, any claim or defense
whatsoever, or that this Consent Decree constitutes acceptance by COPC of any
interpretation or guidance issued by EPA related to the matters addressed in this
Consent Decree. '

422. Other Reservations. Nothing in this Consent Decree will be construed to limit the

authority of the United States and the Co-Plaintiffs to undertake any action against any person,

including COPC, to abate or correct conditions which may present an imminent and substantial
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endangerment to the public health, welfare, or the envifonment; Nothing in this Conseﬁt Decree
will limit the authority of any Co-Plaintiff to take any aétion under a state statute or common law
necessary to protect public health, safety, welféu‘e and the environment. Nothing in the ébnspnt
~ Decree affects any aspect of an emplbyer/employee relationship as to health and safety hazards..

Nothing in this Consent Decree is intended to affect the case of New Jersey Department of

Envifonmental Protection and Administrator, New J ers'éy Spill Compensation Fund v. Exxon

Mobil C(_)morétion, Docket No. UNNL 3026 04 (Law Div. Union County), and no party to this
Consent Decree ;nakes any representations about that action, Nothirig in this Consent Decree is
intendéd to affect the ability of New J ersey or the United States to cpllect natural resource
damages as a result of operations at the Bayway Refinery.
XVII. GENERAL PROVISIONS
423. QOther Laws. Except as specifically provided by thisy Consent Decree, 1'10thl:ng n

| this Consent Decree will relieve COPC of its obligations to comply with all applicable federal,.
- state, regional and local laws and fegulations, including but not limited to more stﬁngent \
standards. In addition, nothing in this Consent Decree will be construed to prohibit of prevent
the United States or Co-Plaintiffs from developing, implementing, and enforcing more stﬁngeﬁt :
étandards subsgql;ent to the Date of Lodging of this Consent Decree through rulemaking, the
~ permit process, or as otherwise a'utﬁorized or required under federal, state, regional, or local laws_
and regulations. Subject to Section XVI (Effect of Scttiement), Paragraph 379, and
Pafagraph 425 of this Consent Decree, nothing contained in this Consent Decree will be
construed to prevent or limit the nghts of the United States or the Co-Plaintiffs to seek or obtain
other remedies or sanctions available under other federal, state, regional or local statutes or

regulations, by virtue of COPC’s violation of the Consent Decree or of the statutes and
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.re_gqllations upon which the Consent Decree is based, or for COPC’Q ﬁolations of aﬁy applicable
provision of law. This vﬁll incl.udé the right of the United States or the Co-Plaintiffs to invoké
ﬁe autﬁoﬁty of the Court to order COPC’s cbmpliance with this Consent Decree in a subsequent
contempt action. The requiréménts of this Consent Decree do not exempt COPC from _

E . complying with any and all new or quiﬁed federal, state, regional gind/or local statutory or I'
regulatory requirements that may rcqﬁire technology, equipment, monitox‘ing; or other upgrades
after the Date of Lodging of this Co'nsént Decree. "

424, Startup, Shutdown. Malfunction. Nofwithstanding the provisions of this Consent
Decree reggfding staltﬁp, shutdown, and Malfunction, this Consent Decree does not exempt
~ COPC from the requirements of state laws and regulations or from the requirements of any.
permits or plan approvals issued to COPC, as these laws, rcgﬁlations, permits, and/or plan
approx}als may apply to startups, silutdowns, and Malfunctioﬁs at thg ‘Covered Refineries.

425. Pemmit Violations. Nothing in this Conscnt becree will be construed to prevent or
limit the ﬁght of the United States or the Co-Plaintiffs to seek injunctive or mbnetary relief for
violafiohs of permits; provided, however, that with respect to monetary relief, the United States
and the Co-Plaintiffs must elect between filing a new action for such monetary relief or seeking
stipulated penalties under this Consent Decree, if stipulated penalties also are available for the
alleged violation(s).

426. Failure of Compliance. The United States and the Co-Plaintiffs do not, by their
consent to the entry of Consent Decree, warrant or aver in any manner that COPC’s compléte
co:ﬁpliance with the Consent Decree will result in compliance with thé provisions of the CAA or
the corollary state and local statutes. Notwithstanding the review or approval by EPA or the

Co-Plaintiffs of any plans, reports, policies or procedures formulated pursuant to the Consent
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Decree, COPC will remain solely responsible for compliance with the terms of the Consent

1

Decree, all applicable permits, and all applicable federal, state, regional, aﬁd local laws and

regulations, except as provided in Section XIV (Force Majeure) and*Paragraphs 264, 265, and

266,

_427. Alternative Monitoring Plans. Except as otherwise specifically provided in "

| Paragraph .124, wherever this Consent Decree requires or permits COPC to submit an IAN[P to
EPA for approval, COPC will subnﬁt a complete AMP application. If an AMP is not approved,
then within ninety (90) days of COPC’s receipt of disapproval, COPC wil'l‘ submi-t to EPA for
approval, with a copy to ihe Applicable Co-Plaintiff, a plan and schedule that provide for
compliémce with the applicable monitoring requirements as soon as praéticable. Such i)lan may
' include a revised AMP application, physical' or operational chénges to the equipment, or
additional'_c_)r different monitoriﬂg. ‘

- 428.  Service of Process. COPC hereby aérees to accept service of process by mail with |

respect to all matters arising under or relating to the Consent Decree and to waive the formal
service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any
‘applicable ldcal rules of tﬁis Court, including but not limited to, service of a summons. The
persons identified by COPC at Paragraph 433 (Notice) are authorized to accept service of process

~with respect to all matters arising under or relating to the Consent Decree.

429. Post-Lodging/Pre-Entry Obligations. Obligations of COPC under this Consent
Decree to perform duties scheduled to occuf after the Date of Lodging of the Consent Decree, but
prior to the Date of Entry of the Consent Decree, will be legall.y enforceable only on and after the
Date of Entry of the Consent Decree. Liability for stipulated penalties, if applicable, will accrue

for violation of such obligations and payment of such stipulated penalties may be demanded by
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‘the United States or the Co-Plaintiffs as provided in this Consent Decree, provided that the
stipulated penalties that may have accrued between the Date of Lodging of the Consent Decree
_and the Date of Entry of the Consent Decree may not be collected unless and until this lCons,ent_
.Decree is entered by the Court.

- 430.. Costs. Each Party to this action will bear its own costs and attormeys' fees.

431. " Public Documents. All information and documents éubmitted, by COPC to EPA
and the Co-Plaintiffs pursuant to this Consent Decree will be subj éct to public inspection in
accordance With‘the réspectivc statuteé and regulations that are applicable to EPA and ‘tile Co-
'P]'ainti‘ffs, _uﬁ]ess subjecf to legal privileges or protection or identified and supﬁortcd as trade
’secrets or business confidential in accordance with the respectivé state or federal statutés or
regulations.

432. Public Notice and Comment. The Parties agree to the Consent Decree and agree
that the Consent Decree may be entered upon compliance with the pub\lid notice procedures set
forth at 28 C.F.R. § 50.7, and upon notice to this Court from the United States Department of
Justice requesting entfy of the Consent Decree. The United States an(i Co-Plaintiffs reserve the
right to withdraw or withhold its consent to the Consent Decree if public comments disclose facts
or considerations indicatihg that the Consent ﬁécree 1s inappropriate, improper, or inadequate.
Additionall.y, the Paﬁies agree and acknowledge that final approval by Co-Plaintiff, the State of
Louisiana, Department of Environmental Quélity, and entry of this Consent Decree is subject to
the requirements of La. R.S. 30:2050.7, which provides for public notice of this Consent Decree
in newspapers of general circulation and the official journals of the parishes in which COPC
facilities are located, an opportunity for public comment, consideration of any comments, and

concurrence by the State Attomey General. |

215



' 433. Notice. Unless otherwise provided herein, notifications to or communications

between the Parties will be deemed submitted on the date they are postmarked and sent by

U.S. Mail, postage pre-paid, except for notices under Section XIV (Force Majeure) and Section
XV (Retention Jurisdiction/Dispute Resolution) which will be sent either by overnight mail or by
certified or registered mail, return rccéipt requested. Each report, study, notification or other
communication of COPC will be submitted as specified in this Consent Decree, with copies to
EPA Headquarters, the applicabie EPA Region, and the Applicable Co-Plaintiff. If'the date for
submission of a report, study, notification or other communication falls on a Saturday, Sunday or
legal holiday, the report, study, notification or other communication will be deemed timely if it is
submitted the next business day. Except as otherwise provided herein, all reports, notifications,
certifications, or other communic‘atibns required or allowed under this Consent Decree to be
submitted or delivered to the United States, EPA, the Co-Pl;'iintiffs, and COPC will be addressed
as follows;
As to the United States:

Chief

Environmental Enforcement Section

Environment and Natural Resources Division

U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station

Washington, DC 20044-7611

Reference Case No. 90-5-2-1-06722/1
As to EPA:

Director, Air Enforcement Division

Office of Regulatory Enforcement

U.S. Environmental Protection Agency

Mail Code 22452-A

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-0001
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- with a hard copy to

" Director, Air Enforcemeént Division

Office of Regulatory Enforcement

c/o Matrix Environmental & Geotechnical Services
215 Ridgedale Avenue

Florham Park, NJ 07932

and an electronic copy to

neichlin@matrixengineering.com
Jackson.james@epa.gov

~ foley.patrick@epa.gov

EPA Regions:

Region 2:

Chief

‘Air Compliance Branch

US EPA Region 2

Ted Weiss Federal Building

290 Broadway, 21* Floor

New York, New York- 10007-1866

Region 3:

Chief

Air Enforcement Branch (3AP12)
EPA Region I |

1650 Arch Street

Philadelphia, PA, 19103

' Region 5:

Air and Radiation Division

U.S. EPA, Region 5

77 West Jackson Blvd. (AE-17])
Chicago, IL 60604

Attn: Compliance Tracker

- and

Office of Regional Counsel
U.S. EPA, Region 5

77 West Jackson Blvd. (C-14J)
Chicago, IL. 60604
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Region 6:

Chief - . -
Air, Toxics, and Inspections Coordination Branch
- Environmental Protection Agency, Region 6
1445 Ross Avenue
" Dallas, Texas 75202-2733

Region 9:
-Director
Air Division .
Mail Code AIR-1
USEPA Region 9
75 Hawthome Street
San Francisco, CA 94105

Region 10:

“Director, Office of Compliance and Enforcement
U.S. Environmental Protection Agency, Region 10
Mail Code: OCE-164
1200 Sixth Avenue
Seattle, WA 98101

As to Co-Plaintiffs:

As to Co-Plaintiff the State of Llinois

Maureen Wozniak

- Assistant Counsel
Illinois Environmental Protection Agency
1021 North Grand Avenue East-
P.O. Box 19276
Springfield, IL 62794-9276

and

Manager

Compliance and Enforcement Section
Illinois Environmental Protection Agency
1021 North Grand Avenue East

P.O. Box 19276

Springfield, IL 62794-9276

218



As to. Co-Plaintiff the State of lbuisiana, through the Department of Environmental
Quality: ' o

Peggy M. Hatch

Administrator, Enforcement Division

Office of Environmental Compliance |
Louisiana Department of Environmental Quality
P.O. Box 4312

Baton Rouge, Louisiana 70821-4312

| As to Co-Plaintiff the State of New Jersey:

Administrator, Air Compliance & Enforcement

New Jersey Department of Environmental Protection
Post Office Box 422

- 401 East State Street

‘Trenton, New Jersey 08625-0422

-and

Manager, Central Air Compliance & Enforcement Office
New Jersey Department of Environmental Protection
Horizon Center, P.O. Box 407

Robbinsville, New Jersey 08625-0407

_and

Deputy Attorney General, Section Chief

Environmental Enforcement -
Division of Law '

P.0O. Box 093

25 Market Street

Trenton, New Jersey 08625-0093

As to Co-Plaintiff the Commonwealth of Pennsylvania

Regional Manager, Air Quality

Pennsylvania Department of Environmental Protection
2 East Main St.

Norristown, PA 19401
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- As to Co-Plaintiff the Northwest Clean Air Agency

Director
Northwest Clean Air Agency
1600 South Second St.

- ‘Mount Vernon, WA 98273-5202

As to COPC:

Cully Farhar, Program Manager
ConocoPhillips Company

600 North Dairy Ashford
Room TA3134

‘Houston, TX 77079

Telephone: (281) 293-4152

Thomas J. Myers, HSE Manager, U.S. Refining
ConocoPhillips Company '

600 North Dairy Ashford
"Room TA3138 -

Houston, TX 77079

Telephone: (281) 293-4851

Managing Environmental Counsel.
Legal Department

ConocoPhillips Company

600 North Dairy Ashford
Houston, TX 77079

With a copy to each Applicable Refinery as shown below:
As to Alliance:

Refinery Manager
‘ConocoPhillips Company
Alliance Refinery

P.O. Box 176

Belle Chasse, LA 70037
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As to Bayway:

- Refinery Manager _

"ConocoPhillips Company
Bayway Refinery B b
1400 Park Avenue . :
Linden, NJ 07036

"As to Borger:

Refinery Manager
ConocoPhillips Company
Borger Refinery

P. 0. Box 271

Borger TX 79008

As to Ferndale:

Refinery Manager
ConocoPhillips Company
Ferndale Refinery

PO Box 8

Ferndale, WA 98248

¥

As to the Los Angéles Carson and/or Los Angcles Wilmington Refineries:

Refinery Manager

ConocoPhillips Company

Los Angeles Refinery (Carson and Wilmington)
1660 W. Anaheim St.

Wilmington, CA 90744

As to the Rodeo and Santa Maria Refineries:

Refinery Manager
ConocoPhillips Company
San Francisco Refinery
1380 San Pablo Ave.
Rodeo, CA 94572
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As to-the Santa Maria Refinery:

Plant Manager
ConocoPhillips Company
Santa Maria Refinery
2555 Willow Road
Arroyo Grande, CA 93420

As to the Sween_'.y‘ Refinery:

| Refinery Manager
ConocoPhillips Company
Sweeny Refinery

P.O. Box 866
Sweeny, TX 77480

‘As to the Trainer Refinery:

Refinery Manager

ConocoPhillips Company

Trainer Refinery

4101 Post Road

Trainer, PA 19061

As to the Wood River Refinery (including Distilling West)

Refinery Manager

ConocoPhillips Company

Wood River Refinery

P.O.Box 76

Roxana, IL 62084
Any party may change either the notice recipient or the address for providing notices to-it by
serving all other parties with a notice setting forth such new notice recipient or address. In
addition, the nature and frequency of reports required by the Consent Decree may be modified by
mutual consent of the Parties. The consent of the United States to such modification must be in
the form of a written notification from EPA, but need not be filed with the Court to be effective.

434, Approvals. All EPA approvals will be made in writing. All Co-Plaintiff

approvals will be sent from the offices identified in Paragraph 433.
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435.  Opportunity for Comment by Applicable Co-Plaintiff. For all provisions of
.'Section V where EPA approval is required, the Applicable Co-Plaiﬁtiff is entitled to provide |
comments to EPA and to consult with EPA regarding the is;he in question.

436. = Paperwork Reduction Acf. The information required to be maintained or
submitted pursuaﬁ; to this Consent Dgéree is not subject to the Paperwork Redu_ctioﬁ Actof

1980, 44 U.S.C. §§ 3501 ¢t seq. |

437. Modification. This éonsent Decree contains the entire agreement of the Parties
and w111 not be modified by any prior oral or written agreement, repreéentation or understanding.
Prior érafi;s of the ébnsen_t Decree will not be used in any action involving the interpretation or
enforcement of the Consent Decree. Non—materiél modifications to this Conscnt Decree will be
effective when signed in writing by‘EPA and COPC. The United States will file non-material
modifications with the Court on a"p'er.iodic basis. For purpo‘ses of thfs Paragraph,‘ nc‘in—material
modifications include but are not limited to modifications to the freq;lency of reporting
obligations and modifications to schedules that do not extend tﬁe date for compliance with
emissions limitations following §h6 installation of control eqﬁipment or the coﬁap]etion ofa
. catalyst additive program, provided that such changes aré agreed upﬁn in writing between EPA
and COPC. Material modifications to this Consent Decree will be in wriﬁng, signed by EPA, fhé

Applicéble Co-Plaintiff, and COPC, and will be effective upon approval by the Court.

438. Effect of Shutdown. Except as provided in Subsection V.F, the permanent

shutdown of a unit and the surrender of all permits for that unit will be deemed to satisfy all
requirements of this Consent Decree applicable to that unit on and after the later of: (1) the date
of the shutdown of the unit; or (ii) the date of the surrender of all permits. The permanent

shutdown of a Refinery and the surrender of all air permits for that Refinery will be deemed to
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satisfy all requirements of this Coﬁsent_ Decree applicable to that Refinery on and after the later

of: (i) the date of the shutdown of the Refinery; or (ii) the date of the surrender of all permits.

XVIII. TERMINATION

439. Certification of Completion; Applicable Subsections. Prior to moving for

termination under Parﬁgr‘aphs 443 - 444, COPC may seek to certify, as to a particular Covered

Refinery, completion of one.or more of the following Sections/Subsections of the Consent

Decree applicable to that Refinery:

(@

(b)

©.

(d

440.

Subsection V.A - Fluid Catalytic Cracking Units (including operation of the unit

for one year after completion in compliance with the emission limits established

pursuant to the Consent Decree);

- Subsections V.B through V.E - Fluid Catalytic Cracking Units (including

operation of the unit for one year after completion in compliance with the
emission limits established pursuant to this Consent Decree);

Subsections V.F and V.G — Combustion Units (including operation of the
relevant units for one year after completion in compliance with the emission limjt

set pursuant to the Consent Decree);

Section VIII — Supplemental Environmental Projects.

Certification of Completion: COPC Actions. If COPC concludes that any of the

Subsections of the Consent Decree identified in Paragraph 439 have been completed for any one

- of the Covered Refineries, COPC may submit a written report to EPA and the Applicable

Co-Plaintiff describing the activities undertaken and certifying that the applicable Subsection(s)

p

have been completed in full satisfaction of the requirements of this Consent Decree, and that

COPC is in substantial and material compliance with all of the other requirements of the Consent

Decree. The report will contain the following statement, signed by a responsible corporate

official of COPC:
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- To the best of my knowledge, after appropriate investigation, I
certify that the information contained in or accompanying this
submission is true, accurate and complete. I'am aware that there
are SIgmﬁcam penalties for submitting false information, including
the possibility of fine and imprisonment for knowing violations.

441. ~ Certification of Completion; EPA Actions. Upon receipt of COPC’s
cértiﬁcati_on, EPA, aﬁer'opportumty'fdr comment by the Applicablq'Co—Pléintiff, will notify
COPC whether the requirements set forth in the applicable Subsection have been completed in
accordance W_ith this Consent Decree. The parties recognize that ongoing obligatioris under such
Subsections remain and necessarily continue (e.g., reporting, recordkeeping, training, auditing
requirements), and that COPC’s certification is that it is in current compliance with all such
" 6b1igations.

(a) If EPA concludes that the requirements have not been fully complied with, EPA
will notify COPC as to the activities that must be undertaken to complete the
applicable Subsection of the Consent Decree. COPC will perform all activities
described in the notice, subject to its right to invoke the dispute resolutlon
procedures set forth in Section XV (Dispute Resolutlon)

(b)  If EPA concludes that the requirements of the applicable Subsection have been
completed in accordance with this Consent Decree, EPA will so certify in writing

to COPC. This certification will constitute the certification of completion of the
applicable Subsection for purposes of this Consent Decree. '

442.  Certification of Completion: No Impediment to Stipulated Penalty Demand.
Nothing in Paragraphs 439 - 441 will preclude the United States or the Co-Plaintiffs from
. seeking stipulated penalties for a viblation of any of the requirements of the Consent.Dccree
regardless of whether a Certiﬁcation of Completion has been issued under Paragraph 441(b) of
the Conse_nt Decree. In addition, nothing in Paragraph 441 will permit COPC to fail to
implement any ongoing obligations under the Consent decree regardless of whether a

Certification of Completion has been issued under Paragraph 441(b) of the Consent Decree.
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443, Termination: Conditions Precedent. This Consent Decree will be subject to

| terminatioq as-to the requirements applicable to any one Covered Reﬁnexy orasto t}‘xe entire |
Consent Deéree upon nioti‘on by the appiicable Parties or upon motion by COPC -actir'lg alone
under the conditions identified in Paragraph 444 Prior to seeking termination as to the

. requirements applicvable‘to any one Refmeny or as to the entire Deprqé; COPC must have

| completed and satisfied all of the foll_dwing requirements of this Consent Decree:

(a) installation of control technology systems as specified in this Consent Decree with
respect to the Refinery in question or with respect to all Refineries (if COPC is
- moving for termination of the entire Decree); ”

(b)  compliance with all provisions contained in this Consent Decree with respect to
the Refinery in question or with respect to all Refineries (if COPC is moving for
termination of the entire Decree), which compliance may be established for .
specific parts of the Consent Decree in accordance with Paragraphs 439 - 441;

(©) payment of all penalties and other monetary obligations due under the terms of the
Consent Decree; COPC may not move for termination of the requirements
applicable to any one Refinery or as to the entire Decree unless all penalties
and/or other monetary obligations owed to the United States or the Co-Plaintiffs
are fully paid as of the time of the Motion; '

(d)  completion of the Supplemental/Beneficial Environmental Projects in
Section VIII that pertain to the Refinery for which termination is sought or,.if
COPC is moving for termination of the entire Decree, completion of all
Section VII projects;

(e)  application for and receipt of permits incorporating the surviving emission limits
and standards established under this Consent Decree as to the Refinery for which
termination is sought or as to all Refineries (if COPC is moving for termination-of
the entire Decree); and

) operation for at least one year of each unit in compliance with the emission limits
established herein as to the Refinery for which termination is sought or as to all
Refinernies (if COPC is moving for termination of the entire Decree), and
certification of such compliance for each unit within the first progress report
following the conclusion of the compliance period.
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444. Termination: Procedure. At such time as COPC believes that it has satisfied the .
requirements for termina.tion set.forch in Pa.ragraph 443' as to one or mort;, Covered Refineries or
as to the entire Decree, COPC will certify such compliance and completion, in accordance with
t.he certification lahguage of Paragraph 440, to the United States and the Co-Plaintiffs in writing.
Unless, within one-hundred twenty (120) days of receipt of COPC’s ccrtiﬁcatioﬁ under this
Paragraph 444, either the United States or any Co-Plaintiff objects in writing with specific
reaso-ns,ithe Court may upon motion by COPC order that this Consent Decree bé, ténninated as to
" such Covered Refinery(ies). If cither the United States or any Co-Plaintiff objects to the
certification by COPC then the matter will be submitted to the Court for resolution under
‘Section XV (Retention of Jurisdiction/Dispute Resolution) of this Consent Decree. In such case,
COPC will bear the burden ot; proving that this Consent Decree should be terminated.

XIX. SIGNATORIES

445. Each of the undersigned representatives certify that they are fully autho;ized to

enter into the Consent Decree on behalf of such Parties, and to execute and to bind such Parties

to the Consent Decree.
Dated this 2wl _ day of December ,200S.

UNISER'STATES DISTRICT JUDGE
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Consent Decree in the matter of United States et al. v. ConocoPhillips Company, Southern
District of Texas (2005).

FOR THE UNITED STATES OF AMERICA

7/
/, 25 os %41 Cj(- :ﬂu#
Date THOMAS L. SANSONETTI
Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice
Washington, D.C. 20530

fasles @mﬁ% QOJ

Date ANNETTE M. LANG
Trial Attorney
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Ben Franklin Station
Washington, D.C. 20044-7611
Telephone: (202) 514-4213
Facsimile: (202) 616-6584

MICHAEL T. SHELBY
United States Attorney
Southern District of Texas

P zz/a} -
Dat¢’ K& VIN C. AIMAN
, Assistant United States Attorney
Southern Distric of Texas
Texas Bar No. 00797884
Fed. Bar No. 30329
910 Travis St., Suite 1500
P.O. Box 61129
Houston, TX 77208
Telephone: (713) 567-9516
Facsimile: (713) 718-3407




Consent Decree in the matter of United States et al. v. ConocoPhillips Company, Southern
District of Texas (2005).

FOR THE ENVIRONMENTAL PROTECTION AGENCY

L i L Ll
Date THOM!:S V. SKINNER
Acting Assistant Administrator for the
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency
1200 Pennsylvania Ave., Mail Code 2201A
Washington, DC 20460




Consent Decree in the matter of United States et al. v. ConocoPhillips Company, Southern

District of Texas (2005).

/2[00 BY:

Date

FOR CO-PLAINTIFF
THE PEOPLE OF THE STATE OF ILLINOIS

LISA M. MADIGAN
Attorney General
State of Illinois

MATTHEW J. DUNN, Chief
Environmental Enforcement/Asbestos Litigation Division

- =

THOMAS DAVIS, Chief
Environmental Bureau
Assistant Attorney General
500 S. Second St.
Springfield, IL 62706
(217) 782-9031




Consent Decree in the matter of United States et al. v. ConocoPhillips Company, Southern District of
Texas (2005).

PRELIMINARY APPROVAL BY CO-PLAINTIFF, THE STATE OF LOUISIANA,
THROUGH THE DEPARTMENT OF ENVIRONMENTAL QUALITY:

. .
i - . [ AN l [ /' .
Date ; HAROLD LE(“'”’ETT .3
Assistant Secretary
Office of Environmental Compliance

Louisiana Department of Environmental
Quality

it

7

‘ J4 L - L

Ddte TEDR. BRC LES, T

Trial Attorey

(La. Bar Roll #20456)

Legal Affairs Division

Louisiana Department of Environmental
Quality

P.O. Box 4302

Baton Rouge, Louisiana 70821-4302

(225) 219-3985




Consent Decree in the matter of United States et al. v. ConocoPhillips Company, Southern
District of Texas (2005).

FOR CO-PLAINTIFF
STATE OF NEW JERSEY

PETER C. HARVEY
ATTORNEY GENERAL OF NEW JERSEY

X

PR By: e, e

Date i SCOTT 8. DUBIN
Deputy Attorney General
New Jersey Department of Law and Public Safety
Division of Law
RJ Hughes Justice Complex
25 Market Street
PO Box093—
Trenton, NJ 08625-0093
(609) 984-7141

BRADLEY M. CAMPBELL
COMMISSIONER

NEW JERSEY DEPARTMENT OF
ENVIRONMENTAL PROTECTION

_—
Lau. 28 2eooy B(_,\:V/’Z/L—v
Date “EISAP. JACKSON
Assistant Commissioner
Compliance and Enforcement
401 East State Street
P.O. Box 422
Trenton, NJ 08625
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District of Texas (2005).

FOR CO-PLAINTIFF
COMMONWEALTH OF PENNSYLVANIA

_— . ’

o 7 . . r ’

Daté FRANCINE CARLINI
Regional Manager, Air Quality
Pennsylvania Department of Environmental
Protection
2 East Main Street
Norristown, PA 19401
(484) 250-5920
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District of Texas (2005).

FOR CO-PLAINTIFF
NORTHWEST CLEAN AIR AGENCY

A Municipal Corporation of the State of
Washington -

LAUGHLAN H. CLARK, WSBA # 10996
Zender Thurston P.S.

1700 D St.

P.O. Box 5226

Bellingham, WA 98227

(360) 647-1500 - Phone

(360)647-1501 - Fax

Attorney-in-Charge for the Northwest Clean
Air Agency, a municipal corporation
of the State of Washington

Date
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District of Texas (2005).

FOR CONOCOPHILLIPS COMPANY

/=10~ 08 \ %7%4—-—

1
Date P LM.ZIEMBA ©
President, Central/West Refining
ConocoPhillips
600 N. Dairy Ashford
Houston, Texas 77079
(281) 293-1000
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APPENDIX A -

LIST OF FLARING DEVICES AT THE COVERED REFINERIES

Refinery

Alliance

Bayway

Borger

Femndale

LAR Carson

LAR Wilmington

Rodeo

Santa Maria

~ Name of Flare

'Low Pressure Flare (coker)

High Pressure Flare

Marine Vapor Recovery Flare — 406 D-15
Marine Vapor Recovery Flare — 406 D-16

Poly Flare
CLEU Flare

- ABW Flare

Eastside Flare

East Refinery Flare

“West Refinery Flare -

ARDS Flare

Cat Flare :
NGL Non-Corrosive Flare
NGL Corrosive Flare
Acid Gas Flare

Derrick Flare

ZTOF

LLAR Carson East
LAR Carson West

LAR Wilmington North
LAR Wilmington South
LAR Wilmington Unicracker
LPG Flare

19C-1
19C-602

Flare



Sweeny

Trainer

. Wood River

Unit 7 Flare

Units 11/14 Flare

Units 7/10D/18 Flare

Units 10abe/12/51 LP Flare
Units 10abc/12/68 HP Flare
Units 15/17/19 Flare
Expansion LP Flare’

-Expansion HP Flare

Unit 5 Flare

Unit 30 Flare
VDU/DCU Flare
DEA Stripper Flare
SW Siripper Flare

Main Yard Flare
Old Yard Flare
Acid Gas Flare
SWS Gas Flare

Alkylation Flare

Aromatics North Flare
Aromatics South Flare
Distilling West Flare

North Property Ground Flare
Lube (HCNHT) Flare
Distilling Flare

Benzene Loading Flare
VOC Flare (and Spare)

A-2
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APPENDIX C

LIST OF ASSETS CONOCOPHILLIPS PURCHASED FROM THE PREMCOR
REFINING GROUP IN HARTFORD, ILLINOIS

1. Process Units.

() The crude/vacuum unit and saturate gas plant, with major equipment consisting
of the crude heater, vacuum heater, heat medium heater H-25, 2 desalters, atmospheric column and
vacuum column, including all associated pumps, compressors, vessels, exchangers, columns, piping,
instruments, and other associated equipment.

. (b) The coker, coker gas plant and coker naphtha hydrotreater (No. 2 unifiner),
with major equipment consisting of the 3 coke drums with 3 K-Rays per drum with radioactive sources,
2 coker heaters, fractionator, sour water stripper system, boiler, hydrotreater heater, and hydrotreater
reactor, including all associated pumps, compressors, vessels, exchangers, columns, piping, instruments
and other associated equipment, and equipment needed for coke handling, including the coke crusher,
truck wash, truck scale and computer hardware/software, coker maze with clarifier and jet pump tank
and coke laydown yard. This also includes the centrifuge and Alternative Coker Feed Material
(ACFM) unit (also known as the coker sludge injection system or MOSC umt) with feed system
including tanks.

(© The fluidized catalytic cracking (FCC) unit and gas plant, with major
equipment consisting of the reactor, regenerator, wet gas compressor, air blower and fractionator,
including all associated pumps, compressors, vessels, exchangers, columns, piping, instruments and
other associated equipment, catalyst handling equipment, propylene driers, C3/C4 splitter system,
summer blend system (including iC4/nC4 splitter and debutanizer), and the Merox unit.

@ The HF alkylation unit and feed preparation, with major equipment consisting
of the reactor, mixer settler and fractionator, including all associated pumps, compressors, vessels,
exchangers, columns, heaters, dryers, treaters, piping, instruments and other associated equipment, acid
handling equipment, caustic system, HF acid detection system, and rapid acid de-inventorying system.

(e) The total isomerization process (TIP) unit, with major equipment consisting of
the hydrotreater heater, hydrotreater reactor, steam methane reformer (SMR) heater, pressure swing
absoption (PSA) unit, reactors and isosieves, including all associated pumps, compressors, vessels,
exchangers, columns, piping, instruments and other associated equipment.

2. Utilities.

(a) Steam system, including #5 boiler, #4 boiler, distribution system, condensate
system, and associated pumps, fans, vessels; exchangers, piping, instruments and other associated
equipment. It excludes that portion of the steam and condensate system not on the Premises, except for
the steam distribution piping and condensate headers necessary to connect the various parcels
comprising the Premises.
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- (b) Boiler feedwater (BFW) system, including the hot lime softener system, BFW
chemical injection systems, lime handling system, lime sludge handling system, distribution system and
associated pumps, fans, vessels, tanks, exchangers, piping, instruments and other associated equipment.

_ (c) Filter press system and building, including associated pumps, compressors,
fans, vessels, tanks, exchangers, piping, instruments and other associated equipment. This includes the
piping and equipment used to transfer lime sludge from the hot and cold lime softeners to the filter
press.

(d) Cooling water system, including the cold lime softener system, cooling water
tower #3, cooling water tower #4, cooling water tower #5, cooling water chemical injection systems,
lime handling system, lime sludge handling system, distribution system and associated pumps, fans,
vessels, tanks, exchangers, piping, instruments and other associated equipment. It excludes that portion
of the cooling water system not on the Premises, except for the cooling water distribution piping and
headers necessary to connect the various parcels comprising the Premises.

(e) Firewater system, including the pumphouse and firewater pumps (but not the
firewater supply pond), distribution piping, hydrants/monitors, firewater isolation valves, and other
associated equipment at the Refinery. It excludes that portion of the firewater system that extends
- south of Hawthome Avenue from the point it leaves that portion of the Refinery north of Hawthorne
Avenue.

® Flare systems, including the main flare and backup ground flare, pumps, fans,
vessels, piping, instruments, monitors/cameras and other associated equipment. It excludes that portion
of the flare system not on the Premises. This also includes the new flare tip that has yet to be installed.

- (2 Electrical systems, including the four electrical substations, the #3 incoming
line transformer (flare backup power supply), meters, load management program (including any
software necessary to operate this system) as well as the switchgear, backup instrument power supply
generators, motor control centers and distribution system associated with the Assets. It excludes any
portion of the electrical system from the point where it exclusively supplies a Seller load. Drawings
more fully describing this system are attached to this Agreement as Attachment I (not attached).

(h) Nitrogen system, including the system supply lines and meter from third-party
suppliers currently owned by Seller, instruments, distribution system and other associated equipment
associated with operating the Assets. It excludes that portion of the nitrogen distribution system not on
the Premises, except for the nitrogen piping necessary to connect the various parcels comprising the
Premises and except for the supply lines from third-party suppliers currently owned by Seller.

(1) Air system, including the plant and instrument air systems, air compressors,
dryers and plant air moisture analyzer. This includes the instruments, distribution system and other
associated equipment associated with operating the Assets. It excludes that portion of the air system
not on the Premises except for the distribution piping and headers necessary to connect the various
parcels comprising the Premises.

) Fuel systems, including natural gas system, refinery fuel gas system, amine
treating system, vessel PV206 and associated pumps, and fuel gas H,S analyzer. This includes the
pumps, vessels, contactors, piping, instruments and other associated equipment servicing the Assets. It
excludes that portion of the fuel gas supply and distribution piping not on the Premises, except for the -
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fuel distribution piping necéssary to connect the various parcels comprising the Premises and except for
the natural gas supply line from a third-party supplier to the fuel gas mix drum.

- (k) The rail car loading and unloading rack, including the LPG, propylene and
butylene loading and unloading piping and hoses, the rail tracks, pumps, vessels, piping, instruments
and other associated equipment.

_ ()] Heat medium heater H-35, pumps, vessels, filters, supply piping, circulating
piping, instrumentation and other associated equipment. It excludes that portion of the heating medium
system not on the Premises, except for the supply and return piping headers necessary to connect the

_ various parcels comprising the Premises and except for the filter and connecting piping. '

3, Tankage.

(a) Atmospheric storage tanks consisting of 10-21, 20-2, 35-1, 35-2, 35-3, 55-1,
55-2, 55-3, 80-1, 80-2, 80-6, 80-9, 120-6, and 200-1. This includes all associated instruments
(including levels, secondary level alarms, pressures and temperatures), instrument transmission
wires/cables from the tank to the field junction boxes, tank strapping tables, and other associated
equipment. Piping and pumps included with this tankage is shown on Attachment 4 (not attached).

(b) Butane spheres 15-1 and 15-2.

1

(c) Isobutane spheres 10-24 and 10-25.

(d) Propane bullets T-1-3, T-1-4, T-1-5, T-1-6, T-1-7, T-1-8, T-1-10, T-1-11, T-1-12
and T-1-13. '

(¢) This includes all associated pumps, piping, instruments (including levels,
secondary level alarms, pressures and temperatures), instrument transmission
wires/cables from the tank to the field junction boxes, tank strapping tables, and
other associated equipment in connection with (b) through (d) above. This
includes the field junction box and instrument transmission wires/cables from the
field junction box to the #2 pump pit control room for (b) through (d) above.

4. Piping. Pipe Racks and Pumps.

(a) All pipe racks and piping on the Premises, except for (i) the piping noted in
Attachment 2 (not attached) and not sold to Buyer, (ii) any underground gaseous or liquid hydrocarbon
piping except as otherwise noted, and (iii) the piping in Attachment 4 (not attached) not sold to Buyer.

(b) The pipe rack and piping that traverses from the Refinery north tank farm area
(southeast comer of Tank 80-5 tankyard) through Buyer’s sulfur plant and wastewater treating plant
area and bridge over Buyer’s wastewater treating plant road and Rand Avenue, including the six-inch
Amoco line and three (3) four-inch propylene lines and pipe rack, to the Amoco terminal, except for the
piping described in Attachment 3 (not attached).

(c) The transfer piping and pumps in the Refinery north tank farm area as
described more fully in Attachment 4 (not attached), tank farm piping and instrument drawings.
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The oily water sewer system on and beneath the Premises.
(e) . Tank 20-2 pumps P-1204, P-938 and P-501 that do not reside in 20-2 tank yard.

¢3) Pump P-712 in tank 80-3 tank yard to be removed frorn 80-3 tank yard by
Buyer at Buyer’s expense.

5. Buildings. Those buildings described in Attachment 5 (not attached).

6. Documents.
(2) Refinery Records.

(b) Documentation and electronic data/models consisting of all engineering,
maintenance and inspection records, equipment records, management of change records, process safety
management documentation, PHA/HazOp reports, P&IDs, process models and data, operating and
training manuals and design manuals and LP model including any existing documentation. The LP
model transferred may exclude any crude data and any contemplated refinery configuration changes
(e.g. new processing units) where disclosure of the data is limited by agreement with other parties.

(c) Design data and detailed process and mechanical drawings for FCC scrubber if
‘part of the Refinery Records.

7. ‘ Other.

(a) All spare parts and supplies specifically associated with thc items described in
Paragraphs 1 through 5 of this Appendix C, mcludmg

1) Big coker jet pump spare motor
(ii) Coker combination drill bits from Port Arthur refinery*
(i)  Coker gas compressor surge control system and program
(iv)  Coker gas compressor spare motor
) Coker gas compressor spare element
(vi)  Coker 12” switching spare valve
(vii)  Coker spare wedge plug valves
(viii)  Coker spare drum driller rotary joint
(ix)  Coker spare drum driller hoist/winch
®) Crude overhead water pH analyzer
(xi)  New vacuum tower bottoms spare pump
(xii)) Two new vacuum LVGO pumps
(xiii)) Two new vacuum HVGO pumps
(xiv) FCC WGC spare element
(xv)  FCC spare air blower element
(xvi) FCC spare air blower motor coils
(xvii) FCC spare double disk and spent slide valves
(xviii) Flare spare fan
(xix) . New flare tip
(xx)  New flare pilots
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(xxi)  Old coker NHT reactor

(xxii) All electrical equipment, electrical spares, instrumentation spares and
burner management system equipment in the Litwin (B-94) and Sales (B-75)
buildings and the Asphalt building (B-29) associated mth the units described
in this Appendix C, Sections 1 and 2.

* Note: Seller will separately invoice Buyer for disassembly costs (if any) and
transportation costs necessary to move these drill bits from Port Arthur to
Hartford. '
(b) . DHDS rundown air coolers.
_ -(c) The fiber optics cables labeled as #14, #15, #16, #17 and #22 on Attachment 6
(not attached). 50% of the fibers in the remaining fiber optics cables throughout the Refinery on
Attachment 6 (not attached).
(d) Emergency response equipment associated with the purchased units,

(e) One foam tanker fire truck.

® Two coke loaders equlvalent or better than the two coke loaders at the Refinery
prior to Seller s shutdown. ,

(2) Maintenance equipment at the Reﬁnery not currently being used by Seller for
its terminaling operations at the Refinery. :
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APPENDIX D

DETERMINING THE OPTIMIZED ADDITION RATES OF
CATALYST ADDITIVES AT THE FCCUs

‘L. PURPOS |

This Appendix dé_ﬁnes' a process for the applicable FCCUs by which COPC will replace
conventional combustion promoter with Low NO, Combustion promoter; if combustion
promoter is needed and if Low NO, Combustion Promoter is effective. It also deﬁnes a process
i)y which COPC will determine for the épplicablé FCCUs the Optimized Addition Rates for'
NO, Reducing Catalyst Additives and SO, Reducing Catalyst Addiﬁv_es during the optinljz_ation
" periods. |

1L REPLACING CONVENTIONAL NO, COMBUSTION PROMOTER WITH
L.OW NO, COMBUSTION PROMOTER

A. - Overview, qulacing conventional combustion promoter with Low NO,
Combustion Promoter is a two-step process: (1) replacing the conventional combustion
promoter with Low NO, Combustion Promoter at an addition rate that is the functional_
equivalent of the addition rate used by COPC for conventional combustion promoter during the
baseline period; and (2) increasing the addition rate up to two times the functional equivalent
raie if the functioﬂal equivalent rate is not effective.

B, “Effectiveness” Determination. The criteria for determining the effectiveness

of Low NO, Combustion Promoter are: (1) afterbum is controlled adequately and regenerator
temperature and combustion levels are adequately maintained; (2) temperature excursions are
brought under control adequately; (3) carbon monoxide (CO) control is adequately maintained;

and (4) a measureable reduction in NO, emissions occurs.
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C. Establishiﬁg the Functional Equivalent Rate for‘ Low NO_Combustion
' Promoter.

(D) COPC Will replace conventional combustion promoter with Low NO,
Combustion Promoter at a rate that is the functional cquivélent in promotion activity of the
addition rate used by COPC for conventional combustion promotc;r during the__baseline period.

2)  COPCwill propose. to EPA for approval, with a copy to the Applicable
Co-Plaintiff, a Low NO, Combustion _Proxﬁoter functional equivaient rate based on: (i) vendor
recommendations; (ii) information available to COPC regarding the performance of the Low
NO, Combustion Promoter in other FCCUs; (iii) unit-specific considerations; and (iv) any other
available and rele\)aht information. As set forth in Paragraph 44 of the Consent Decree, COPC

- will submit its proposed functional equivalent rafe at least six (6) _rﬂonths prior t_o the
. completion of the baseline period. | |

(3)  Regardless of whether or not, prior to the completion of the baseline périod,
EPA has approvgd COPC’s proposed functional equivalent rate, COPC will commence the
replacement of convenltional combustion promoter with Low NO; Combustion Promoter by no
' iater than the détes sét forth in Paragraph 44 of the Decree. COPC will add Low NO,
Combustion Promoter at the functional equivalent rate that it proposes under Subparagraph
LC.(2). COPC will continue to add Low NO, Combustion Promoter ét this rate. unless EPA
approves a different rate. |

D. Doubling the Low NO, Combustion Promoter Functional Equivalent Rate.

If the Low NO, Combustion Promoter is not effective at the functional equivalent rate, COPC
will double the rate. If, at two times the functional equivalent rate, the Low NO, Combustion

Promoter is not effective, COPC may discontinue the use of Low NO, Combustion Promoter.
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II. ESTABLISHING AN OPTIMIZED NO, REDUCING CATALYST ADDITIVE
ADDITION RATE '

A, Overview. The Optimized NO, Reducing Catalyst Additive Addition Rate Will
be determined by evaluating NO, emissions reductions and annualized costs at three different
addition rates.

B.  The Increments. The three addition rates or “increments” will be:
1.0 Weight % NO, Reducing Catalyst Additive
1.5 Weight % NO, Reducing Catalyst Additive
2.0 Weight % NO, Reducing Catalyst Additive
C. The Procedure. COPC will successively add NO, Reducing Catalyst Additive
at each increment set forth above. Once a steady state has been achieved at each increment,
COPC will evaluate the performance of the NO, Reducing Catalyst Additive in terms of NO,
emissions reductions and projected annualized costs. The final Optimized NO, Reducing
Catalyst Additive Addition Rate, in pounds per day, will occur at the addition rate where either:
(1)  the FCCU meets 20 ppmvd NO, (corrected to 0% 0,) on a 365-day rolling
average, in which case COPC will agree to accept limits of 20 ppmvd NO, .
(corrected to 0% O,) on a 365-day rolling average basis at the conclusion of the
Demonstration Period; or -
(2) the total annualized cost-effectiveness of the NO, Reducing Catalyst Additive
used exceeds $10,000 per ton of NO, removed as measured from an
uncontrolled baseline (as estimated based on current operating parameters as

compared to operating parameters during the baseline period); or

(3)  the Incremental NO, Reduction Factor is less than 1.8, where the Incremental
NO, Reduction Factor is defined as:

PR, - PR,
CAR, - CAR,, where:
PR, = Pollutant (NO,) reduction rate at increment i in pounds

per day from the baseline model



PR, = 'Pollutaht (NO,) reduction rate at the increment .prior to
increment i in pounds per day from the baseline model

CAR; = Total Catalyst Additive Rate at increment i in pounds pe
day ' -
CAR,, = Total Catalyst Additive Rate at the increment prior to

increment 1 in pounds per day

If the conditions of either (1), (2), or (3) above are not met at any addition rate less than 2.0
Weight % NO, Reducing Catalyst Additive, then the Optimized Addition Rate will be 2.0
Wéight % NO, Reducing Catalyst Additive, in pounds per day. The Optimized Addition Rate
\ﬁll not Ee calculated by interpolation between the increments; it will occur at one of the
increments. |

If an additive lirhits (i) the FCCU’S ability- to control CO emissions to below 500 ppmvd
CO cox;re;:ted to 0% O, on an 1-hour basis; and/or (i1) the processing rate and/or (ii1) the
conversiqn capability, and this (these) effect(s) cannot be reasonably compénsated for by
adjusting other parameters, then the additive rate will be reduced to a level at which the additive
no longer causes such effects. |

IV. ESTABLISHING AN OPTIMIZED SO, REDUCING CATALYST ADDITIVE
ADDITION RATE '

Al Overview. The Optimized SO, Reducing Catalyst Additive Addition Rate will
be determined by ev;aluating SO, emissions reductions at four different addition rates.
B. The Increments. The four addition rates or “increments” will be:
5.0 Weight % SO, Reducing Catalyst Additive
6.7 Weight % SO, Reducing Catalyst Additive

8.4 Weight % SO, Reducing Catalyst Additive
10.0 Weight % SO, Reducing Catalyst Additive



C.

’

The Procedure. COPC will successively add SO, Reducing Cataiyst Additive

at each increment set forth above. Once a steady state has been achieved at each increment,

COPC will evaluate the perfonnande of the SO, Reducing Catalyst Additive in terms of SO,

- emissions reductions. The final Optimized SO, Reducing Catalyst Additive Addition Rate will

occur at the addition rate, in pounds per day, where either:

1

V)

&)

the FCCU meets 25 ppmvd SO, (corrected to 0% O,) on a 365-day rolling
average and 50 ppmvd SO, (corrected to 0% O,) on a 7-day rolling average, in-
which case COPC will agree to accept limits of 25 ppmvd SO, (corrected to 0%
0,) on a 365-day rolling average and 50 ppmvd SO, (corrected to 0% O,) on a
7-day rolling average at the conclusion of the Demonstration Period;

the addition of SO, adsorbing catalyst additive limits the FCCU feedstock
processing rate or conversion capability in a manner that cannot be reasonably
compensated for by the adjustment of other parameters, the maximum addition
rate will be reduced to a level at which the additive no longer interferes with the
FCCU processing or conversion rate; provided, however, that in no case, will the
maximum addition rate be less than 5.0 weight %; or

the Incremental SO, Pick-up Factor is less than 2.0, where the Incremental SO,
Pick-up Factor is defined as:

PR, - PR;,

CAR,; - CAR;, where:

PR, = Pollutant (SO,) reduction rate at increment i in poundé per

' day from the baseline model

PR, - = Pollutant (SO,) reduction rate at the increment prior to

increment i in pounds per day from the bascline model
- CAR; = Total Catalyst Additive Rate at increment i in pounds per

day

CAR,, = Total Catalyst Additive Rate at the increment prior to

increment 1 in pounds per day

If the conditions of either (1), (2), or (3) above are not met at any addition rate less than 10.0

weight % SO, Reducing Catalyst Additive, then the Optimized Addition Rate will be 10.0
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weight % SO, Reducing Catalyst Additivé, in p(;_unds per day. Inno case-will the Optimiz?;d
Addition Rate will be less than 5.0 weight % SO, Reducing Catalyst Additive. The Optimized
Addition Rate will not be calculated by interpolation between the incrementé; it will oceur at
- one of the incrementé. |
If an additive limits the p-rocc'ssing rate or the conversion capability in a manner that

cannot be reasonably compensated for by adjustment of other paralﬁeters, the additive level will

be reduced to a level at which the additive no longer causes such limits or effects.
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APPENDIX E

PREDICTIVE EMISSIONS MONITORING SYSTEMS FOR HEATERS
AND BOILERS WITH CAPACITIES BETWEEN 150 AND 100 mmBTU/HR

A Predictive Emissions Monitoring Systems (“PEMS?”) is a mathematical model that
predicts the gas concentration of NO, in the stack based on a set of operating data. Consistent
with the CEMS data frequency requirements of 40 C.F.R. Part 60, the PEMS shall calcuiate a
p.ound per million BTU value at least once every 15 minutes, and all of the data produced in a
calendar hour shall be averaged to produce a calendar hourly average valué in pounds pcf
million BTU. |

The types of information needed for a PEMS are déscribed below. The list of
mstruments and data sources shown below represent an ideal case. However at a minimum,
each PEMS shall include continuous monitoring for at least items 3-5 below. COPC will
identify and use existing instruments and refinery data sources to provide sufficient data for the -

development and implementation of the PEMS.

Instrumentation:

1. Absolute Humidity reading (one instrument per refinery, if available)

2. Fuel Density, Composition and/or specific gra\}ity - On line readings (it may be
possible if the fuel gas does not vary widely, that a grab sample and analysis may
be substituted)

3. | Fuel flow rate

4. Firebox temperature

5. Percent excess oxygen

6. Airflow to the firebox (if known or possibly estimated)

7. Process vanable data - steam flow rate, temperature and pressure - process

stream flow rate, temperature & pressure, etc.
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Computers & Software:
Relevant data will be collected and stored electronicaily, using computers and software.

The hardware and software specifications will be specified in the source-specific PEMS.

Calibration and Setup:

1. Data will be collected for a period of 7 to 10 days of all the data that is to be
- used to construct the mathematical model. The data will be collected over an
operating range that represents 80% to 100% of the normal operating range of

the heater/boiler;

2. A "Validation" analysis shall be conducted to make sure the system is collectiﬂg
data properly;

3. Stack Testing to develop the actual emissions data for comparison to the

collected parameter data; and

4, Development of the mathematical models and installation of the model into the
computer. ' : '

The elements of a monitoring protocol for a PEMS will include:

1. Applicability
a. Identify source name, location, and emission unit number(s);
b. Provide expected dates of monitor compliance demonstration testing.

2. Source Description

a. Provide a simplified block flow diagram with parameter monitoring
~ points and emission sampling points identified (e.g., sampling ports in
the stack);
b. Provide a discussion of process or equipment operations that are known

to significantly affect emissions or monitoring procedures (e.g., batch
operations, plant schedules, product changes).
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3. Control Equipment Description

Coa

Provide a simplified block flow diagram with parameter monitoring
points and emission sampling points identified (e.g., sampling ports in
the stack); :

List monitored operating parameters and normal operating ranges;

Provide a discussion of operating procedures that are known to

significantly affect emissions (e.g., catalytic bed replacement schedules).

4. Monitoring System Design

a.

" b.

Install, calibrate, operate, and maintain a continuous PEMS;

Provide a general description of the software and hardware components
of the PEMS, including manufacturer, type of computer, name(s) of
software product(s), monitoring technique (e.g., method of emission
correlation). Manufacturer literature and other similar information shall
also be submitted, as appropriate; -

List all elements used in the PEMS to be measured (e. g., pollutant(s),
other exhaust constituent(s) such as O, for correction purposes, process
parameter(s), and/or emission control device parameter(s));

List all measurement or sampling locations (e.g., vent or stack location,
process parameter measurement location, fuel sampling location, work
stations);

Provide a simplified block flow diagram of the monitoring system
overlaying process or control device diagram (could be included in
Source Description and Control Equipment Description);

Provide a description of sensors and analytical devices (e.g.,

thermocouple for temperature, pressure diaphragm for flow rate);

Provide a description of the data acquisition and handling system
operation including sample calculations (¢.g., parameters to be recorded,
frequency of measurement, data averaging time, reporting units,
recording process);

Provide checklists, data sheets, and report format as necessary for
compliance determination (e.g., forms for record keeping).
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Support Testing and Data for Protocol Design

a

Provide a description of field and/or laboratory tésting conducted in
developing the correlation (e.g., measurement interference check,
parameter/emission correlation test plan, instrument range calibrations);

Provide graphs showing the correlation, and supporting data (c.g.,
correlation test results, predicted versus measured plots, sensitivity plots, -

_computer modeling development data).

Initial Verification Test Procedures

Perform an initial relative accuracy test (RA test) to verify the
performance of the PEMS for the equipment’s operating range. The
PEMS must meet the relative accuracy requirement of the applicable

~ Performance Specification in 40 C.F.R. Part 60, Appendix B. The test

shall utilize the test methods of 40 C.F.R. Part 60, Appendix A;

Identify the most significant independently modifiable parameter
affecting the emissions. Within the limits of safe unit operation, and
typical of the anticipated range of operation, test the selected parameter
for three RA test data sets at the low range, three at the normal operating -
range and three at the high operating range of that parameter, for a total
of nine RA test data sets. Each RA test data set should be between 21

and 60 minutes in duration; '

Maintain a log or sampling report for each required stack test listing the
emission rate;

Demonstrate the ability'of the PEMS to detect excessive sensor failure
modes that would adversely affect PEMS émission determination’ These
failure modes include gross sensor failure or sensor drift;

Demonstrate the ability to detect sensor failures that would cause the
PEMS emissions determination to drift significantly from the original

. PEMS value;

The PEMS may use calculated sensor values based upon the _
mathematical relationships established with the other sensors used in the
PEMS. Establish and demonstrate the number and combination of
calculated sensor values which would cause PEMS emission
determination to drift significantly from the original PEMS value.
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Quality Assurance Plan

a.

Provide a list of the input parameters to the PEMS (e.g., transducers, -
sensors, gas chromatograph, periodic laboratory analysis), and a
description of the sensor validation procedure (e.g., manual or

- automatic check);

Provide a description of routine control checks to be performed
during operating periods (e.g., preventive maintenance schedule,
daily manual or autematic sensor drift determmatlons periodic

~ instrument calibrations);

Provide minimum data availability requirements and procedures for
supplying missing data (including specifications for equlpment
outages for QA/QC checks);

List corrective action triggers (e.g., response time deterioration limit
on pressure sensor, use of statistical process control (SPC)
determinations of problems, sensor validation alarms);

List trouble-shooting procedures and potential corrective actions;

Provide an inventory of replacement and repair supplies for the
Sensors;

Specify, for each input parameter to the PEMS, the drift criteria for
excessive error (€.g., the drift limit of éach input sensor that would
cause the PEMS to exceed relative accuracy requirements);

Conduct a quarterly electronic data accuracy assessment tests of the
PEMS;

Conduct semiannual RA tests of the PEMS. Annual RA tests may be
conducted if the most recent RA test result is less than or equal to
7.5%. Identify the most significant independently modifiable
parameter affecting the emissions. Within the limits of safe unit
operation and typical of the anticipated range of operation, test the
selected parameter for three RA test data pairs at the low range, three
at the normal operating range, and three at the high operating range
of that parameter for a total of nine RA test data sets. Each RA test

" data set should be between 21 and 60 minutes in duration.

8. PEMS Tuning

a.

Perform tuning of the PEMS provided that the fundamental
mathematical relationships in the PEMS model are not changed.
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b. Perform tuning of the PEMS in case of sensor recalibration or sensor
replacement provided that the fundamental mathematical '
relationships in the PEMS model are not changed.




Appendix F Tab Sheet



APPENDIX F

FCCU NOy CONTROL TECHNOLOGY
DESIGN AND OPERATING PARAMETERS

All air pollution control equipmént designed pursuant to this Appendix will be designed
and built in accordance with accepted engineering practice and any regulatory requirements that

may apply.
1. Selective Catalytic Reduction (SCR)
A. Design Considerations

1. Catalyst

a. Type

b. Size/Pitch

¢. Volume of Initial Charge -

c. Operating Life

d. Catalyst Module Replacement Strategy to Maintain
Efficiency

e. Minimum Design Inlet Temperature

f. Disposal of Spent Catalyst Module

2. Reactor

Reactor Volume

Internal Configuration
Location in Process Train
Soot Blowers

Pressure Drop

Flow Orientation

thOo e o

3. Reductant Addition

Type (Anhydrous Ammoma, Aqueous Ammonia, or Urea)
. Reductant Addition Rates '
Diluent Type and Rate
Flow Distribution Manifold
Injection Grid / Nozzles
1. Number
ii. Size
iii. Location
~ iv. Controls
f. Ammonia Slip

op0 Tp



. F lue Gas Characteristics-

i

a. Inlet/Outlet NO, Concentration

b. Flue Gas Volumetnc Flow

c. Inlet/Qutlet Temperature Range

d. Inlet/Outlet SO,/SO; Concentrations

e. Inlet/Outlet CO/H20/0, Concentrations

f. Inlet/Outlet Particulate/Ash Loadmg and Charactenstlcs

“n

. Efficiency

a. Designed to Outlet NO, Concentration
b. Designed to Efficiency

6. Safety Considerations |
| 7. Startup and Shutdown Considerations
8. Compliance with Applicable Laws and Regulations
B. Operating Considerations |
| 1. Cat.';ﬂyst
a. Catélyst Moduie Replacement Strategy to Maintain Efficiency
2: Reactor

“a. Operation of Soot Blowers
b. Pressure Drop

3. Reductant Addition

a. Reductant Addition Rates
b. Ammonia Slip

4. Flue Gas Characteristics

a. Outlet NO, Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range
d. Outlet SO, Concentrations
Outlet CO/O, Concentrations
Stack Opacity (where applicable)

Tho




5. Efficiency

a. Actual Outlet NO, Concentration

6. Safety Considerations
{

7. Startup and Shutdown Considerations

8. Compliance with Applicable Laws and Regulations

IL. Lo Tox System

A. Design Considerations

1. Quench Vessel and Capacity

a.

o po o

Dimensions

i. Internal or External to wet gas scrubber
Quench Water Capacity

Initial and Final Temperatures

Quench Water Composition

WGS Parameters (if applicable)

i. Number of quench nozzles in service
ii. Quench rate

ili. Quench water composition

iv. Make up water rate

V. Temperature and Pressure

Vi, Pressure drop

2. Reaction Temperature Profile

‘a. Location and Number of Sensors

3. Reaction Residence Time

a. Reaction Vessel Temperature and Pressure
b. Gas Flow Rates and Residence Time

4. Oxygen Supply

a. Type of Supply and Purity
b. Capacity of Oxygen Supply



5. Ozone Generators and Injection

a. Number and Capacity
b. Electricity Demand
c¢. Concentration Ozone and Volume Oxygen/Ozone Produced and .
Injected
d. Flow Distribution Manifold
e. Injection Grid / Nozzles

i. Number

ii. Size

ii. Location

iv. Controls
g.  Ozone Slip
h. Cooling water supply rates for ozone generators

6. Flue Gas Characteristics

a. Inlet/Outlet NO.x Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range

d. Inlet/Outlet SO,/SO, Concentrations

- e. Inlet/Outlet CO/H,0/0, Concentrations

f. Inlet/Outlet Particulate/Ash Loading and Characteristics

7. Efficiency

a. Designed to Outlet NO, Concentration
b. Designed to Efficiency

8. Safety Considerations

9. Compliance with Appli-cable Laws and Regulations
B. Operating Considerations

1. Reaction Temperature Profile

2. Reaction Residence Time

a. Residence Time at-Témperature and Pressure
b. Gas Flow Rates

3. Ogone Addition

a. Ozone Addition Rates
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b. Ozone Slip
4. Flue Gas Characteristics

a. Outlet NO, Concentration

b. Flue Gas Volumetric Flow

¢. Inlet/Outlet Temperature Range
d. QOutlet SO, Concentrations

e. Outlet CO/O, Concentrations

5. WGS Operating Parameters

a. Number of quench nozzles in service
b. Quench rate '
c. Quench water composition

d. Make up water rate

e. Temperature and Pressure

f. Pressure drop '

.6. Efficiency
a. Actua‘l Outlet NO, Concentration
7.  Compliance with Applicable Laws and Regulations
II1. Enhanced Selectivg Non-Catalytic Reduction
A. Design Considerations
1. Reductant Addition

Type (Anhydrous Ammonia, or Aqueous Ammonia) -
. Pnmary and Enhanced Reductant Addition Rates
Composition of Enhanced Reductant
. Diluent Type and Rate
Flow Distribution Manifold
Injection Grid / Nozzles
i. Number
ii. Size
iii. Location
iv. Controls
f. Ammonia Slip

MO s o

2. Flue Gas Characteristics



a. Outlet NO, Concentration
b. Flue Gas Volumetric Flow
¢. Inlet/Qutlet Temperature Range
d. Inlet/Outlet SO,/SO, Concentrations
e. Inlet/Outlet CO/H,0/0, Concentrations
3. Efficiency
a. Designed to Outlet NO, Concentration
4. Safety Considerations
5. Startup and Shutdown Considerations
6. Compliance with Applicable Laws and Regulations
B. Operating Considerations
1. Reductant Addition
a. Reductant Addition Rates
b. Ammonia Slip
c. Enhanced Reductant Composition
2. Flue Gas Characteristics
a. Qutlet NO, Concentration
b. Flue Gas Volumetric Flow
c. Inlet/Outlet Temperature Range
d. Outlet SO, Concentrations
e. Outlet COO, Concentrations
3. Efficiency
a. Actual Outlet NO, Concentration
4. Safety Considerations

5. Startup and Shutdown Considerations

6. Compliance with Applicable Laws and Regulations
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APPENDIX G

STUDY OF BREAKTHROUGH IN DUAL CARBON CANISTERS

1. COPC’s study of dual cérbon canisters will be designed to determine the
concentration of VOCs or benzene that may be emitted from the primary (lead) carbon canister
ina dual series before VOCs and/or bel;zene above background are emitted from the secondary

.(t_a.il) carbon canister. - |

| 2. COPC will seleét a total of ten dual carbon cani;_tcrs from any Refinery for
which COPC may seek a change in the definition of “breakthrough” pursuant to Paragraph 187.
In making .the selection, COPC will review tilc frequency with which each primary carbon
canister historically has been changed out and include in the study, to the extent possible, dual
canister systems in which the life exﬁectancy of the primary canisters vary. COPC will include,
if possible, at least five dual carbon canisters where the life expectancy of the primary canister
is approximately one month or less.

3. | COPC will submit to EPA and the.Aﬁplicable Co-Plaintiff a study proposal that
identifies the location and size of each of the selected dual carbon canisters and the historical
tife expectancy of the primary canister in each series. The parties will endeavor to come to an
agreément informally. Unless EPA providés comments within ninety (90) days after receipt of |
COPC’s proposal, COPC may immediately thereafter commence the study (“Study
Cominencement”) and will notify EPA and the Applicable Co-Plaintiff of the date of such
Study Commencement.

4, By no later than seven days after Study Commencement, COPC will monitor
each of the selected dual carbon canister systems for breakthrough betweeﬁ the primary and

secondary carbon canisters and for emissions from the secondary canister. Thereafter, COPC
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will monitor for breakthrough between the primary and secondary canisters in accordanoe with |
the frequency specified in 40 C.F.R. § 61.354(d).
5. On the first monitorihg occasion in which breakthrough between the primary and
secondary canister reaches 50 ppm or greater of VOCs or 5 pom benzene, COPC will monitor,
| on that same day, emissions from the secondary canister. On a daily basis thereafter, COPC
will monitor emissions from both the primary and seCoodary canister.

6. Within eight (8) hours of detecting VOC or benzene emissions above
loackground from the secondary canister under Paragraph 5 of this Apoendix G, COPC will
reploce the original primary canister with a fresh carbon canister (the original secondary carbon
canister will then become the new prim_ory carbon canister and the fresh carbon canister will
become ﬁle secondary canister). The provisions of this Appendix G (not Paragraph 189) will
apply to the timing of the rcplacemcot of any primary canister that is a subject of this study, for

50 long as the carbon canister is monitored for purposes of the study. Afier the carbon canister
no longer is monitored for purposes of this Study, the provisions of Paragraph 189 will again
govern the timing of the replacement of the primary canisters,. unless and until EPA redeﬁnes
the meaniog of “breakthrough” under Paragraph 187 and pursuant to Paragraph 10 of this

~ Appendix G.

| . Contemporaneously with each monitoring event undertaken pursuant to this

Appendix G, COPC will maintain a written record of the time, date, and monitoring results.

8. For each dual carbon canister included in this study, COPC will conduct the

monitoring specified in Paragraph 5 ot: tois Appendix G for at least two.ycars.

9. COPC will submit a report of its Study under this Appendix G to EPA and the

Applicable Co-Plaintiff within ninety (90) days of completing that study. Such report will
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include, but is not limited ‘to, all monitoring data, the replacement dates \of the primary carbon
canisters, and COPC’s recommendations regarding the concentration of VOCs or benzene that
may be emitted from the primary canister in a dual series before VOCs and/or benzene above
backgroiu_ld are emitted from the secondary canister. By no later than sixty (60) days after
receipt of the report, EPA and COPC jointly will evaluate the breakthrough limits set forth in
Paragraph 187 and assess whether any revisions are necessary. |

10.  Based on data generated under this Appendix G, and other relevant and available
information, EPA may, in consultation with COPC, detcrmine that # revised definition of
breakthrough is a more appropriate definition of breakthrough under Paragraph 187 of the
_Consent Decree for all or a subset of the carbon canister systems employed at COPC’s
Refineries. Any such revised definition will Iapply (in lieu of the deﬁﬂition in Paragraph 187)

thirty (30) days after notice of such determination, unless that determination is subject to

Dispute Resolution under Section XV of the Consent Decree.
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