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WHEREAS, plaintiff the United States of America at the request'of the

Admtmstrator of the: Unlted States Envrronmental Protectron Agency and by authorlty of the .

Attorney General, ﬁled the- Complamt herein agatnst defendant Ford Motor Company ( Ford )

allegmg violations of the Clean Air Act as. amended 42 U.S.C. §§ 7401 et se_q m connecnon "

w1th certatn ltght duty vehtcles and heavy duty engines manufactured and sold by Ford;

WHEREAS Ford has denied and contmues to deny the v1olatlons alleged in the '

Complaint; R

WHEREAS, Ford promptly stopped shipment of the Econoline vans, in response

- to the concerns of the United States, recalibrated the 'vehicles and e'ngines‘ which had not been

: deltvered to the ultlmate purchaser by deactwatmg the strategy causmg concern, and

' responded qulckly and cooperattvely to EPA’s mqturles o Sy

‘WHEREAS, Ford, under its own lnttlattye and based on its own ju'dgment,'

issued special service instructions to dealers which instructed them to recalibrate the Econoline

~

" vans in question whenever they came in for service or repair;. -

' WHEREAS the United States and Ford ha_ve consented to'ent_ry of this Consent.

Decree wnthout trtal of any 1ssues

~ - -

WHEREAS the Uruted States and Ford assert and the Court by entenng this

Consent Decree t‘ nds that this Consent Decree has been negottated by the Umted States and

Ford in good faith, that unplementatlon of this Consent Decree wrll avoid prolonged and :
- _comphcated lmgatlon between the Umted States and Ford, and_ that this Consent Decree is

_»-farr reasonable and in the publlc mterest

NOW, THEREFORE it.is hereby ORDERED AND DECREED as follows
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L. .!UBIS.D'IQ[[Q\ N AND VENUE
- This Court has jurisdiction of the subject matter of this action and.the partiesr
pursuant to 28 U.S.C. §§ 1331 1345, 1355 and Trtle II of the Clean Air Act 42 U.S. C. §§

7521 7590 Venue in this District is proper '

S nanumnns
2. .Unless srieciﬁcally deﬁned in tlns section or 'el'sewhere in this Consent
Decree ‘terms used herem shall have the meamngs currently set forth in. Sectlons 216 and 302
of the Act 2 U. S.C. §§ 7550 and 7602 and any regulanons promulgated under Tltle II of the‘
Act 42U.S8.C. §§ 7521-7590 | B .
3.. "Act means the Clean Au' Act as amended 42 U.S. C. §§ 7401 e_t s;_q
: 4 "Cahforrua means the State of California. '
5 “Calit‘ornia Econolme van means those Econoline vans certiﬁed tOr ,
" California 'emission 'st}andards and registered in tl1e state 6f California. |
6. "CARB means the Cahfomxa Air Resources Board
7. "Certlﬁcate of Confomnty means a certlﬁcate 1ssued by the: US.
. Environrnental Protection Agency pursuant to Section 206 of the Act, 42 U._S.C; § 7—525.
l | ﬁ..._“Coment Decree-“ or Decree rneanstllis Consent Decree- - ..
- 9. "Day"' means a' calendar day‘ In compunng any penod of tnne under tlns
Consent Decree -where thc last day would fall on a Saturday, Sunday, or Federal Hohday, the” o

penod shall run unnl the close of busmess of the next workmg day.

0. “EPA"- means the Umted_States Envnonmental Protection Agency.



‘\11 ; "Econoline vans" nieans yc'hicles in engine' faxnilies VFMS ‘4680FEK
VFMS 418G1EK and. VFM6. 8] SGIEK and vehlcles contalnmg engmes from engme families
' VFMS 4W8GIEK VFMS 4BSGAEA VFM6 8BSGAEA VFM6 8C8GAEA, and -

’ VFM6 8W8G1EK manufactured up to March 21, 1997

“Escorts" means VCthlCS in engme famllles MFMI 9V5FAF9

'NFM1. 9V5FCF3 PFMI 9V5FCF5 RFMl 9V8GFEA, SFMI 9V8GFEA MFMI 9V5FAC6

NFM1. 9V5FCCO PFMl 9V5FCC2 RFMI 9V8G2EA and SFMI 9VSG2EA
- 13. ‘"Ford" means Ford MotorCompany S .‘ R ’ *'_

14 “Interest means interest at the rate specxﬁed for debts owed to departments

" or agenmes of the Umted States pursuant to 31 U.S. C § 3717 L
| 15. "MFA“ means ‘managed fuel 2 alr enleanment strategy installed on 1997
Econoline vans. ‘,. o o o A - R

16. “MPG” refers to the,man:«rge'd fuel air enleénment strategy used on the _

' Escorts.

17, "MY" means moclel year as deﬁned in 40 C F R. § 86 082-
) 18 “Paragraph“ means a poruon of this Consent Decree 1dent1ﬁed by an arab:c ,'
'.n_umernl. - — | ‘,“I, B

v

on 1997 Econoline yans.-

20. "Section" shall mean a portion of this Consent Decree idéntified bya

~_ roman numeral.

. 21. “SEPs" means supplemental environmental projects.

.4

.19, '_‘Recalibrate_” or “Recalibration” means to render inactive the MFA"strategy 3
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22. "United States" means the United States of America. .

L APPLICABILITY -~ =~ . . ° °

_237. Tl_\is' Consent Decree applies to and is binding upon the United States, and

{

" upon Ford, its employees, contractors, agents, sﬁcccs'soré, and assigns. Any change in Ford’s

ownership or corporate ‘status. shall in no way alter Ford's responsibilities under this Consent * -

' Decree. In ahy action to enforce_thisiCohscnf Dgcreé‘, Ford shall not raise asa defensé the
. faiiu_re of it_si.éfﬁc‘:er# dir:ctors.,‘age.nt'sf, sérvapts, éontrﬁctdrs, or employ_éc;:s to-take actions
‘ neé_essary_tp _cb'ni;‘)ly with the pr'ovisions ;herebf; |

24, - Ford has tnanufactured and sold, offered for sale, o int;oduced"or
' déljvéred' for iptroductiori'into commerce in the .Unit'ed States newlmo;o'r vehicles and new
motor vehiéle enéin_es, inclucliﬁg MY 1997 Eco‘noliner vans and 1991_-1595 MY 19 li}’er
Escorts. . | | |

2l5_ . 'Each _c‘ertiﬁcate: of cdnf.bl:mity issued to Ford by EPA during ;tie itime

period relevant to the claims alleged in the 'Cgmplaint provides that the cc;tiﬁcaté'covéré only .

those new motor vehicles or new motor vehicle engines which conform in all material respects

“~

to the vehicle or engine design spec’iﬁcati_ons prbvide;d to EPA in the ceniﬁéate 'appliéaﬁon for '

such vehicle or engine; except that each 'cerfiﬁcate of conformi_ty issued by EPA for vehicles

/

or engines that _Eord ’proposed or proposes to sell only in California, or other states that have

- adopted the California emission standards, provides that the ‘cértificate covers only those new -

motor. vehicles or new motor vehicle engines which conform, in all material respects, to the’

B T T T Ty L AT P
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_ requirernenta of Section _203(a)(2) of the Act:

| nehicle or engine design specifications described in the application stlbmitted to the California

Air Resources Board.

L

‘26_. In 1996, Ford introduced certain MY 1997 Econoline vans, which

- employed MFA, an enleanment calibration to the fueling strategy. The United States alleges -
in its Complaint that the MFA has a principal effect of rendering inoperative a port_ion of the

‘ ‘emission control system that the MFA was not identified or jtistiﬁed in the certiﬁcate

appllcatlons submttted to EPA, that the MFA is a defeat dev:ce in v1olatlon of Sectlon '. |

203(a)(3)(B) of the Act, and that the sale of such vehlcles was in vrolauon of Section 203(a)(1)

K of the Act.

27. In 1990, Ford employed MPG in all MY 1991 Escorts, which introduced . -

- an enleanment calibration to the fueling strategy. MPG was carried over into MY 1992, 1993,

1994 and l995. The United States ,alleges in its complaint that MPG was not identiﬁed or
juatiﬁed m the certiﬁcate applications submitted 0 EPA, in violationof‘tl'rc reporting .

- 28. Ford.tleniee the rnaterial allegations of the. Complaintand‘dcnies that it ﬁas
violated the Act or failed to _comply with EPA's regulations_a; alleg:eti;in the Contplaint. p
- 29, ‘I‘he objectivcs of this Consent Decree are to acnieve a mutually satisfactory -

/

resoltltion of the matters raised in the Complaint by (a)} implementirig a reCall to re.nder =

e mactwe the MFA strategy on Econoltne Vans; (b) reducmg levels of pollutants through the

remedlal emissions reductton program and (c) resolvmg the Umted States claims for civil

| penalties and t_njuncttve rellef as set forth m_paragraph T7. .

€ -
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| | 30. For tnose vehicles that are net Californla Econoline vans, Ford shall,‘

- implement a recall to recallbrate the Econoline Lans_ in erder to render inactive the MFA. Td
accomplish this, Ford shall submit to the United States for EPA ‘rev.iewr and-ap'pro'val a plan or
plans to conduct a recall with respect to the subject Econolme vans. Such plan shall be’
submitted wnthm 30 days of the entry of ﬂ'llS Cdnsent Decree. The recall plan shall 1nclude'

-a. A descnpn_on of the vehlcles to receive the.recahbratlon; -
. b. A description of the method by which Ford wlll' determin'e' the names
and ‘address.es of venicle owners;' | N | |

| " ¢. A description of the procedtlre tc be tollowed ny vehicle owners to
hav‘e the recalibratio_n nerfdnned; Tllis"shall linclude_a' statement of the tlme reasonably

| ‘necessary to perform 't_he task, and the deslgnz:thn of facilities at 'w:hic‘h' the work can eccur;

d. If any vehicles are to be recalibrated by persons other than dealers or \ .

-authonzed warranty aéents of the manufacturer a descnptlon of the ciass of persons other
than dealers and authonzed warramy agents of the manufacturer who wnll remedy the vehicles, .
o «and a statement mdlcatmg that the pardcnpatmg members of the class w:ll be properly quahﬁed .
and eqmpped.to perform such recalibration and wul comply ._v\_nth th_e pr'ovxslons of this

Censent Decree; | | |

& Copies .of the letters of notification to be sent to vel-liclc otvners;.
f. A cony df alll necessary'iinsmctions to be sent to those persons wlholj

 are-to perform the recalibration; and - .



g A description of the impac_t of the propo'sed'changes on fuel -
"consuinption,’ safety, and driveahility of ‘e'ach class or category of vehicles to be recal‘led.and a ’ ‘
' statement of the data, technical studies, and/or engineering evaluations performed which

" support these conclusions.

J

: 31 --EPA shalil pro’vide Ford with notice of .approval or disapprovalof 'the recall
| ‘plan.‘\ If the plan is dlsapproved EPA shall provnde the reasons for dlsapproval and Ford

: ,shall have 30 days to submit a rewsed recall plan for approval If the rewsed recall plan is- not_

‘ approvable EPA may modlfy the plan The approved or modrﬁed plan is sub_]ect to -

enforcement under this Consent Decree. Any. dlsagreements between. Ford and EPA regardmg |
’ : the recall plan shall be resolved through the drspute resolutron provrsrons in Sectron XI of tlus
Consent Decree. | | L l |
32. Upon reeelpt of EFA"S approral:of the‘_recall- plan, Ford shall notif;lr vehi‘cle.

- .owners by malhng. first class mall the approved letters of notlﬁcatwn requu'ed under

L paragraph 30.e of this Consent Decree _ |

.. 33. The notrﬁcatlon to vehlcle owners shall contain- the followmg mfonnatlon

| consrstent wrt.h the plan as approvod by EPA
| a. The statement "The Admmrstrator of the U.S. F:nvn'onmental

) Protection Ageney has determmed that certam MY 1997 Ford Econolme vans do’ not comply

| w1th the requlrements of the Clean All‘ Act These requtrements were enaeted to protect

- pubhc health and welfare Certam modrﬁcatlons are requlred to reduce ermssrons of oxrdes of

mtrogen from your vehlcle EPA and Ford strongly encourage 'you to bnng your car to a’

dealer to perform the modrﬁcatton

Nt



: b A statement of the effect of recaltbratton on fuel consumptxon safety,

and drweablltty consistent with 1nformatton provxded to the United States pursuant to

¢

paragraph 30(g)

‘c. A statement that the vehicles will be recalibrated at Ford’s-expense.
and at the vehicle owner’s convenience;
d. A general staternent of the measures to be taken to irlnple_ment the

_ recalibration;

.

el A description of the p-rocedure which the t}ehicle owner should' -

-follow to obtain the necessary servnce Thts shall 1nclude an esttmate of fhe time reasonably; -

Y

: necessary to perforrn the. labor requ1red to- recallbrate the systena and the deslgnatlon of ) .
"l"acﬂtttes at whxcl_l the‘serwce\can be obtamed;. -

| o f. A card to be used by a vehicle owner 'in the ew.lent:the 1vAehicle'to be’
- recalled has been sold retired, or othenwse removed from servxce' Such card should be

) addressed 10 the manufacturer with postage prepatd and shall provxde a space for the owner to

- md1cate the name and address of the person to whom the vehtcle was sold.

B | o .

. -34. Ford shall take appropriate 'steps to lo_cate yehiele owners,' including o
obtaining motor vehicle registration lists as available from S_tate or commercial sources, if

1, -

n_ecessary, to ensure an effective notlﬁcation, | o o
B 35. EPA may require Ford to send a subsequent- notification tolvehicle‘oWhers‘

by ﬁrst"class mall | L | i J J_' | o

| 36. Ford shall send to the Umted States a copy of all cornmunlcanons .\.avhlch

- relate to the recall plan dlrected to dealers and other persons who are to perform the repalr

9-7.
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. under the‘_recall plan; _ Such copies shall be'niailed_tlo the UnitedStates conten‘lporaneously.-
with their transmission to dealers and oth‘er persons who are to perform the repair under the
recall p.lan.' | R - ,‘ . i . Ty
3;1 | As part of the quarterly progress reports requn'ed under paragraph 83 of

" this Consent Decree Ford shall submtt reports to the Umted States specxfylng number of

vehicles with MFA ;-and the nurnber of vehicles recalibrated from either the recatl or_from the

spec:al servlce mstructwn (“SSI") tssned to dealers in 1997 | |
| 38 Ford. shall provrde for the establishment and maintenance of records in al

form suitable for inspection, such as computer_ mformation stOrage devices o.r card files, and ‘
'vvhich shall be _tnade available to EPA upon reqnest, information regarding the irnplementation :
.- of the recall and recalihration'effor't's,including:_ ‘ | |
- a. tlie recall nurnber as designated by Ford;

"~ b. a list of names and addresses of vehicle owners to whom notification

’
. -

"~ was gi_ven;

c. date of owner notiﬁcation(s); and .

d the identiﬁcation of vehicles receiving recalibration under the recall
39 The records requn:ed by thlS section shall be retalned fora pertod of no

less than ﬁve years followmg the termmanon of this Consent Decree pursuam to Sectlon XIII

- of this Consent Decree. - ’ | |

- 40 With .respec:t to_the California Econoline vans. ‘Ford shall com’rnenc-e t.he

i recall tn the manner specified in paraéraph's _3(l‘t'hrough 39 unless; prior to 'o'r withini léll'days

<10



~ .of the entry;of this Decree, Ford has reached agreement with CARB to conduct a CﬁtRB-
approrerl recall nnder Article 2.1 of Title_ 13, Caiifonna Code‘of {R'egulations..ﬂ_to ensttre_ '

recalibration of the Calit:omia Econoline vans.:

. 41, Ford’s’ intplementatton of the recali agreed .to, 'approved by,. or orderett by
B CARB under its authority pursuant to'Art!icle 2.1, (‘Za_-lifornia‘ Corle of Regulations, will serve
as full satiefaction of its recall obligationé_ nnder'this jI‘)ec'ree regarding the California.
Econoline vans. | |
B.  Remedial Emissions Reduction Program -

. 42, Ford shall reduce NOx emissions bﬁ/ 2,500 tons by secitring and retiring
2 500 tons of NOx credtts from mobtle or statlonary sources w:thm the contlguous Umted

: States within 30 days of the entry of t.tns Consent Decree. Ford shall take all steps necessary ‘

" to permanently retire these tons.

_ 43_ If Ford fails to achieve a 70% ‘suoc':ess rate in recalibrating ﬂte'EcOnoltne |
vans, it shall retire NOx emissions in the followmg manner for each percentage pmnt under
. 70%, Ford shall retire 50 tons of NOX credits by securing and retlrmg 50 tons of NOx credtts‘

from mobile or statlonary sources thhm the contlguous Umted States These credtts shall be :

_ retlred wu:hm 45 days of submlssmn of the ﬁnal report required to be submltted to1he Umted

States pursuant to paragraph 37 of this Consent Decree. Ford shall take all steps necessary to | i
permanently retire these tons _ ‘- |

44 Ford shall subrmt a report to the Umted States wrthm 45 days of the entry .
- of this Consent Decree statmg whether 1t has met the reqmrements of patagraph 42 of this
Consen_t Decre¢. Ford shall sub_mtt a report 1o the United States wjthtn 45 ‘days of the end of :

\
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six'quarters stating-whether it has met the requirements of'para,'graph 43 of this Consent - * |
N ' . o . . . -'

Decree.

.C.  Future Actions

~ 45. Ford agrees that it will not use an enleanment strategy in the future without .

' obtammg a Certtﬁcate of Conformity pursuant to Sectlon 206 of the Act based on-an |

appltcatton that fully compltes with the AECD repomng requtrements of the Act and the
regulattons promulgated thereunder.
: VII QI_YI.LEENALIX.

46 Ford shall pay to the Umted States $2, 500 000. 00 in cml penalttes w1thm .

_ thtrty (30) days of entry of this Consent Decree. Late payment of the civil penalty is subject

to interest and fees as specrﬁed in 31 U. S C §3717
" 47, Payment shall be made by Blectromc Funds Transfers by 4: 00 p.m.

'Ealstern Time on or before the due date to the D‘epartment‘of Justlcel_ockbox bank in

: ai:cordance with specific instructions to be pro'vided to Ford upon entry of this Consent Decree
and shall reference Department of Justtce Case No 90-5-2- 1-2195 and the. c1v1l actlon number'

' of this matter. Ford shall transmit notice of such payments to the Umted States

48 Penalty payments made pursuant to Paragraph 46 of this Consent Decree
are cwtl penalttes w1th1n the meamng of the Intemal Revenue Code 26 U S C. § 162(f) and
are not tax deducttble for the purposes of Federal Law

o VIII SLIBELEMENIAL_EI‘MBQNMENIALMECIS

49 In addttton to the c:v1l penalty requtred in Sectton VII w1thtt1 30 days of

. the entry of this Consent Decree Ford shall establtsh a SEP fund of $l 500 000. OO in an

12



) mterest-beanng escrow: account and shall lmplement r.he prOJects descnbed in paraé;raph 50
usmg the full. amount (prmcrpal and mterest) of that escrow account.
a 50." Ford shall provrde a nurnher o_f naturalézls shuttle vans and a natural gas'.' :
refueting station that e__m service the nalt_ural.gas si{ume'\}an;_ tq-ar least two airports within the -
. contiguods Unlted'States, at no cost to the recipieht, to be use_d for u'ansportation.frorn off-site N |
alrport parkmg to the airport termmal | N |
: R ‘ : S
-51. Within 90 days of entry of thrs Consent Decree Ford shall submlt to the o
' Umted States for EPA review and approval a plan to’ lmplerncnt the SEP The SEP plan shall
' contaln a detalled dcscnpuon of the program mcludmg )
. a. the expected reduct:ons in the ermsswn of air pollutants
b _ the cost, excludmg Ford s admrmstratlve expenses of: (i) the refuellng statlon,-
and (u) elther the cost to Ford of the ‘'vehicles, or an attestatlon that in
. ‘expending t.he‘ amount speciﬁed in paragraph 49, Ford has valued each vehic‘le_ |
A- at its cost; and o | o
c. “_‘ rhe expected time frames for commencmg and completmg pro;ects \lvhrch nme '
: for completnon shall not be later than June 30 2000
Each date. for commencement of a SEP prolect mcluded in the SEP plan shall be the earllest |
: practrcable date given thc nature of the project, for cohl_me.ncemenr of the prOJect _after- EFA
, approval of the SEP plan -
520 EPA shall revrew and approve or dlsapprove the proposed SEP plan If. the'. |
| SBP plan is dlsapproved EPA shall provrde an explanatlon as to why it is bemg dlsapproved
along with modlﬁeatlons to the plan Ford shall have 30 days to rev:se its SEP plan to ‘

13



.. receive the wrrtten consent of both parttes

: mcorporate those modrﬁcattons or to request that the matter be resolved through the drspute

resolutron provrsrons in Sectton XI of this Consent Decree S

“l
.-

f.

54 The projects shall be completed consistent wrth the schedule set out in the

SEP plans approved pursuant to Paragraph 52 of thts Consent Decree but in no event shall

' completlon of any program be scheduled to occur. after June 30, 2000.

BN

55 Ford shail not use or rely on the emission reducttons generated asa result
\ - "

of prolects undertaken pursuant to the SEP plan in any Federal or State emlssmn averaging,

. bankmg, tradlng, or other emrssron compltance program -

56 Ford shall: (1) allow EPA access at reasonable tunes and wrth reasonable ‘

‘advance nottce to any Ford factlttres where SEPs are betng rmplemented pursuant to ttus
Consent Decree; and ) respond to reasonable requests by E_PA for information on the
. implementation of such SEPs.

' 57. Ford shall maintain legible copies of documentation_.underlying research’

- and data for all documents'submitted to the United States pursuant to the approved SEP plan “

,. _ until termmatton of thrs Consent Decree pursuant to Sectton XIII and Ford shall provrde the

BE documentatron of any such underlytng research and data to the Uruted States within ﬁfteen .
© days of a request for such tnforrnatron For purposes of paragraph 51.b, Ford may prov1de
. cost mformatton or the attestatton prov:ded for in that paragraph Ford shall not’ be requlred

to prov1de specrﬁc per vehtcle cost data

.14

53 Any modtﬁcatron to the SEP plan subsequent to its approval by EPA must ‘

B T



58. Ford shall submit to the United States a SEP completion report with re'spect'

o

- to each pro;ect in the approved plan ‘within 90 days of completlon of the pl’OjeCt . Each

completron report shall 1dent1fy the completed prOjCCt descrrbe the results aclneved in

: 1mplementmg the approved SEP plan, esumate the reductlons in the ermssron of atr pollutants o

| achleved by the prOJect and descrrbe fundmg of the proyect 1nclud1ng a break-out of
adnnmstratlve and other costs not dlrectly related to reducmg the emission of air pollutants
59 'In any prre-prepared written materials mtended for publ:c drssemmatton and"

'any pre-prepared broadcast announcements made by l"ord in reference to any SEP undertaken
- ‘ 'pnrsuant to this Consent Decree Ford shall state. m a promment manner that the program is

k bemg undertaken as part of the settlement of an enforcement action brought by the Umted

- States on behalf of EPA. In addition, Ford' shall make best efforts to include tlns statement in
other publtc announcements regardmg the SEP. | o

IXSIIPLILAIEQEENALIIE&

- 60. Ford shall pay stipulated penaltles to the Umted States for Ford s farlure to |

comply with the terms of this Consent Decree as follows
_ T for fatlure o commence the recall plan by the date spec1ﬁed in the
approved recall plan of Sectlon VI A, $2 500 per day.. R . .. -
‘ b for delay in the purchase of NOx credtts requtrements of paragraphs
42 and 43, $5 per ton, per day | | |
| c. for fallure to. pay the c1v1l penalty in paragraph 46 on the date

' specrﬁed $2, 500 per day

" 15
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d. for l’ailure'to submit a SEP p‘lan‘pursua’nt to_-paragraph 51, $2,500
per day .. | | - |
e. for failure to 1mplement the approved SEP plan wnthm the time llmxts
| of the approved plan $2,500 per day
) f. for failure to submit a quarterly report w1th1n the time requtred by
Sectton XII .F, $500 per day
,'61. Stipulated penalties are not th'e. United States' ‘exclusive remedy for Ford's
v1olat1on of this Consent Decree The United States reserves the rtght to pursue any other |
remedres to.which it is entitled, mcludmg, (but not limited to, addltxonal m}unctlve relief l’or
Ford's triolations- of the Consent Decree or the Act. .
62 All Sttpulated Penaltles shall bcgm to accrue on the day after performance
. is due or the day a ‘violation occurs, and shall continue to accrue until the day cornpllance is
_achleved. N_othmg herem shall prevent the _smultaneous,accmal of separate penalties for :
_separate violations of this Consent Decree | | |
| 63 ~ Ford shalt pay stlpulated penaltles upon written demand by the United
States wnthln 30 days after Ford recelves such demand or 1f the dtspute resoluuon prov:smns
- of Sectlon XI are invoked and Ford is determined to be hable at the conclusron of that process
. Ford shall pay stlpulated penaltres within 30 days after. completton of the Sectton XI dispute
: resolution process Stlpulated penalttes shall be pald by cashter s or certtﬁed check, payable

_to the "Treasurer, United States of Amert_ca, and sent to the United States Attorney for the

District of Columhi_a, Judiciary Center Bui[ding, 555 Fourth Strect N..W., Washington, D.C.

C16 -
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. 20001 ,:referenciug the:ciyil 'action number of this matter. A copy of the transmittal letter and
. check slrall be sent to the United States._ h ..

64 ‘Stioula‘ted‘ pertaltles shall' co_htinue 'to’accrue duri'nlg‘a'ny dlspute resolution .
proc'ess If Ford disputes its Obligatiorr to pay part or all of a.stipulated perlalty, it shall place'
the dlsputed amount demanded by the Umted States ina commercral escrow account pendmg
resolution of the matter and request that the matter be resolved through the d:spute resolutron
provisions in Section XI of this Consent _Decree.- In the_event that the Court resolves. t_he
dispute iu,Ford‘s favor, the escroyved amount plus accrued interest‘ shall be retumed to Ford.‘

- . | '.,'— | -

‘ " 65. | A force majeure event is an event resultmg frorn crrcumstances beyond tlle
control of Ford or any entrty controlled by Ford that causes or may cause a delay in

compliance w1th any pl'OVlSlOl'l of ttns Consent Decree If a force majeure event occurs Ford

X .
shall notlfy the Uruted States in wntmg as soon as practtcable, but in any event within 30 days
of when Fo_rd ﬁrst knew of the event or ,should have knoxxr_n of the event by the_ exercise of d_ue
| diligence; In this notice Ford shall s'peciﬁcal'ly 'mvoke 'the foree majeure provisions of thls '

" Consesit Desree and describe the anticipated lengthof' time the delay ;ngy-p;;gist.' thejcause or
causes of -theldelay, atid the measures taken' or to be taken‘by Ford to. prevent or minimize the
delay and the schedule by whlch those measures will be tmplemented Ford shall adopt all
reasonable measures to avord or tmmrmze such delays r

| '. o 66 | Fallure to comply w1th the tlotlce prowsrons of paragraph 65 shall render
| Ford s force majeure nghts vo:dable as to the speclﬁc event for whlch Ford has farled to
comply with such notice requrrement,- and, if -vorded, such ngl_lts sh_all be ot:no' effect as to the

17
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particular event involved.’ Al_l issues between the parties respecting the timeliness or 'adeq'uacy

of the notice required by this Section are subject to the dispute resolution provisions in Section

AY

3.

\ 67 The Umted States shall notlfy Ford in wrltlng of its agreement or
dlsagreement with Ford s clatm of a delay or 1mped1ment to performance w1thm 30 days of '

re'celpt of the force majeure notice requlred by t.hlS Sectlon. If the Umted States agrees, the
e . . . . ' . - /r . R

P

parties shall stipulate to an extension of the particular compliance requirement(s) affected -by :

the delay. Such'stipulation shall be submitted as a -rnodiﬁcatlon to this Consent Decree
pursuant to the modification procedures established in this Consent Decree. Ford shall not be
llable for strpulated penaltres for the pertod of any such: delay

\

68 If the Umted States does not agree w1th Ford's claim of a delay or "

) :mpedtment to performance erther party may submlt the matter to the Court for resolutmn

through the drspute resolutton prov:srons in Section XI of [hJS Decree If the Court deternunes.

.

that the v1olatton has been or will be- caused by c1rcumstances beyond the control of Ford or .
any enuty controlled by Ford mcludmg its contractors Ford shall be excused as to that
v1olatlon and delay (mcludmg st1pulated penalttes for that penod) e

69. In any dtspute before the Court pursuant to the dtspute resolutten .
provlsions of Sectlon XI of this Decree, Ford shall bear the burden of provmg the exlstence

and duratton of the clalmed foree majeure. An extens:on of the COmpltance date based ona .

parttcular event only shall result i m extensron of subsequent comphance dates to the extent that

the delay. in subsequent compl_:ance is caused, by the -del_ay resulttng from the forc_e r‘najeure

event.

T 18 -
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70. - Uri’arttieit:ated or increaset;l costs or expenees a.seeciated“u:rith' ttle
perfotrnartce-pf_ _i?ord's obligatione ttndei' t_tti; Decree, in a.nd of the'inseivtes‘, do rtot constitute |
I:foreertlajeht'eevents. . | B A C |
71. The ‘diepﬁte resoltttiort pl}ecedures' proviqed by thls sectit)n shall be
-available to'resolv.'e all disputes aris‘ing untlet this Con:sent Decree: pretrided that the party
maltittg such'applieatioh_has made a good faith :_tttempt to rest;ive the matter with the otlter,
party. - _‘ L " /,'. B ' | : o ‘ L ; ?.

:7. -‘ 1 ',. . . 7 , . f . Lt '; ) . ] .L-\‘-
notice by one of the parties to this Decree to the other advising of 2 dispute pursuant to this

- Section. The notiee shall describe the natu_.fe of the dispute, and shall state the noticing pafty's-

poéition with regzird to such dispu'te. The party receiving such a notice shall acknowledge

' recetpt of the notice and the pames shall expedltlously schedule a meetmg, to occur not later
Lt than seven days from the recelpt of such notlce to dlSCllSS the dlSpute mformally m -
o 'accolrdance wnh this Se_c:.tton. o |
73 bispﬁt@s submttted to dispute'_resolu'tion shall, in the _ﬁt"st_ instance, ’be the
, "subjeet-‘ ef infet'mal pegotiatiensﬂbetweeri the partie_s'. Such 'peri(_)d ef ‘ itifotnttﬂ rtegottatioes{
. shall net extend-beyend_ 30 eeletldar deys from the date of the first meetiﬁé between‘ ) ‘
. 'i-epresentati‘v'esef tl_te ﬁniteci .State_sl and.Fotd: ‘tmlesls the -'parties'i‘ :represent_ativesi agree to
' extettd ttlts fpelriodl. . - | | | | |
) 74 In the e\ieqt that the ‘pa‘rties are unab}e to reach agreement during the
irllfen'nal' An_egeti.atio.n 'petiod, either party may 'ﬁle 'with‘ the Court a petitietl_- \i{hieh desertbes the

‘19
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" 72. The dispute resolution procedure required herein is invoked upon written
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nature of the dispute. The other. party shall respond to the 'peti_tion within 30 calendar days of

filing. Where the nature of the di‘spute is.such that a more timely resolution of the issue is

required,"the time periods set.out in this section may be shortened upon mutual agreement by -
~ the parties to the di_spute'.' Additionally, if mutual agreement cannot be achieved, the notice

and informal negotiation periods set out in this section may be shortened upon notice of one of . -

the parties. In'such event the ‘response\date shall:be as provided b_y Federa'l.RuIes of Ci\"/il"

Procedure or as prov:ded by the Court )

75 As part of the resolutton of. any dtspute submltted to dxspute resolutron the -
parties-may ask the Court to extend or modtfy the schedule for meetmg any deadltnes under .

“this Consent De_cree, the approved remedial plan. or t_he approved emission rernedtal pro;ect E

to account for the delay that occurred as a result of dispute resolution,
- XII. GENERAL PROVISIONS
- 76. Cornpltance with the. terms of this Consent Decree does not guarantee
-compl'iance or excuse'noncornpliance with any appl'tcat)le.l;ederal, State or local law or
regu‘lation, except as set forth below.
77. Sattsfaetron of all of the requrrernents of ttus Consent Decree certsttmtes
'full settlement of and shall resolve all c1v1] llablllty of Ford to the Umted States for all cml |
v1olatrons of Sectlon 203 of the Act based on ‘the facts descrtbed in the Complamt
78 Ford is obttgated 10 complete any provrsron of this. Consent Decree that
) requnres performance after lodgmg but prior to the entry of this Consent Decree and Ford

y o
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shal'l be tiablc_ for stipulated penalties .‘pursuant to Section IX for failure to- meet any such
: : : . ; :
' requirernents bS( the date specified therein as if the Consent Decree had been cntered. L
B. Third Parties | o

.- 79. This Consent Decree does not l‘imit-, enla‘r.gfe or affect the riéhts of any .
. party- to ‘.the -C0nsent Decree as against any third'pat'ties. . |
o coms |

: 80. Each parti to this action shall bear its own costs and attorneys' fees.
DMU_Q%JAM S 'f-

.
\.

~81. All 1nformatlon and documents submltted by Ford to the Umted States
pursuant to ttns Consent Decree shall be subject to publtc inspection, unless tdenttﬁed and .
supported as conﬁdentlal busmess 1nforrnatton by Ford in accordance w1th 40 C.F.R. Part 2.

.'E.mhhc__QQmment

82. The Parties agree and acknowledge that ﬁnal approval of the Umted States

and entry of thts Consent Decree are subject to the requtrements of 28 C.F. R § 50 .7, which

, requires that nottce of this proposed Consent Decree be publ:shed in the Federal Regtstcr and
|

the public be gzven an opportumty to comment thereon and have comments cons:dered by the

United States before a.propds'ed Consent Decree is entered. The United States reserves the .

T/

right to withdraw or withhold its consent on the basis of such comments. Ford consents to the

Tor

| entry of this Consent Decree without further notice. ’ |
| . 83. In addttton to any other requtrement of this Consent Decree Ford shall
suhmit to the United Stateslwritten quarterly progress reports that: (a_) desérihe the actions

21 .



- i.vhich ha!\;e been taken to‘ward achieving compliance with this Consent Decree during the -
preyious .duarter; (b)' describe ali aetions'incl_uding‘, :but notlirnited to, actions relating to.'
implementation of the recall plan, the'SEP plan, and the. offset project,.‘which_ are.scheduled
for the nei(t Six quarterS' and (cl include the current 'recall recapture. rate.  Ford shall submit

' an 1nit1al progress report to the Umted States wnthm 45 days of the close ot the quarter durmé
which this Consent Decree is entered and tvrthm 45 days- of the close of each quarter |
thereafter through and mcludmg the quarter in- which this Consent Decree i 1s termmated B
pursuant to Section XIII of thls Consent Decree If requested by EPA Ford shall prowde
brieﬁngs for EPA to dlscuss the progress of 1mplementatton of this Consent Decree. |

84. Each submtssnon report and plan requtred by this Consent Decree shall be

" accompanied by a transmmal letter referencmg the approprlate paragraph of this Consent

Decree or the appropriate portion of an apphcable plan Ford shall through a duly authorized

representative havmg knowledge of the report s or submlssmn s contents Slgl'l and certify

]

L——

under 28 U.S.C. § 1746 that:
_ "To the best of my knowledge, after thorough investigation, I certify that the
information contained in or accompanying this submission is true, accurate and
complete. I am aware that there are significant penaltles for submitting false
information, mcludmg the possrbility of fine and imprlsonment for knowing
'VIOIBtIOIlS y . 3 -

Il

* Ford shall not object to the admissibility in evidence of any such reports in any proceeding to

" enforce this Consent Decr’ee as long as proper precautions are taken to protect propriétary and

1

. confidential information:

' 85. Compliance with the repor_tin‘g-and_ notiﬁcation requirem‘ents of this Consent

Decree‘shallvnot relieve Ford of itsnobligation to comply with_an‘y other reporting and notifica-
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L 17225 Federal Drive, Suite 145

tion requirements imposed by'any applicable federal, state, or local laws, regulations. or

permits.

86. Unless otherwise orOVidec_l herein, reports, submissions, notifications to, or

. communications with the ‘Unite‘dl.S.tates or Ford shall be-deemed s;ibfnitt_ed o\n‘therdate they are

postmarked and sent by first class mail, overnight receipt mail service, or by certified or -

registered mail, return-receipt requested.- Except as otheriv_ise provided herein, when written
notification to or commuriication with the United States or Ford is required by the terms of

. this Consent Decree, it shali be addressed as follows:

" Chief, Environmental Enforcement Section .
. ‘Environment and Natural Resources DthSlon
"~ U.S. Department of Justice
'P.O. Box'7611, Ben Franklin Statlon A .
. Washington, D.C. 20044 - . C
DOJ #: 90-5-2-1-2195 B

and
Dlrector Alr Enforcement D1v1310n
Office of Enforcement and Compliance Assurance'

U.S. Eavironmental Protectlon Agency (2242A)
401 M Street, S.W. -

' ‘Kelly Brown |
. Director, Vehicle Envn‘onmental Engmeermg
- Ford Motor Company
Allen Park, MI'48101 . - - SR I.*_‘

ano
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Wllllam F. Canevcr _ : - : _ : .

Counsel, Office of the General Counsel "~ - - _ SIS

Parklane Towers. East, Surte 728 . ' ' ’
~ One Parklane Boulevard

Dearborn, MI 48126-2493

87. Any party may change the address for prov1dmg not:ces to it by servmg all
other addressees 1dent:_ﬁed above w1th a notxce setting forth such new address; ‘J e
. G- I‘ L !. ﬁ . .. . . . . ‘ -

88 There shall be no modlﬁcatron of this Consent Decree wrthout wntten
- ,«'. . .

approyal by both parties.to this Consent Decree and Order of the Court
| 89. The Coiirt retains j.urisdic'tion';of this case after entry lof this Consent . _: e |
. Decree to enforce compllance with tlte terrns and.condition.s—' of thlS Con_sen_t Decree‘arid to ta_ke-. .
any -action necessary orvappropri.ate for its lnterpretation, construction,.execntion', or
_ modiﬁcat’ion.’. Any party inay apply' to the Court‘-’for a.ny relief necessary to .c‘onst_rue or ,'
effectuate this Consent Decree. :
H -5130 Thls Consent Decree does not pertam to )any matters other than those ‘
.. B ,expressly specrﬁed in Paragraph 77 of thts Decree Nothmg in thlS Consent Decree shall
| relieve Ford of its oblrgatlon to comply w1th appltcable Federail, State and loca] laws and
‘regulatlons and thls Consent Decree does not release the ltabrlrty, if any, of any.person or |

entrty for any c1v1l clauns other than the cwrl clalms referred to in Paragraph 77 or for any

criminal clarms. T
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NTH. TERMINATION

91, This Consent Dccfcc AN Crnnate upon ‘r'u'r[hc-r order t)f’ (Ah{is Court afier
Fc');d' (‘:c.r[i't'i‘cs th—a['i[.hars ‘{-'Zlfl‘p'did -ilvl‘ tull the civil punu['tics and a.n;v' accrued ;hle[-eSl imp_O'S'r:d. by
| this. Consent Dec;"ec: (b) paid in fu—ll any S‘[ipuln[cd penalties imposed bv this .Cor]s'n‘am ]jcqrcc;"
aﬁd () co'mpieﬁed al'l.otilc;f' requifemcmslof' this Cgm;;gﬁt Decree."‘ It t‘he"Unigt.:.'d 'S[ates:aées not-
disp"ujte Ford's certiﬁéé;iorf. th-ell'l. the pa.rtie_'s‘ sh‘u!l'. withi'\n 90 glé;ys{, 'join'tly'petiti\c_)‘n [hé Coulrt for
férmfnat;_on bflfhis' Cc:;(lsent Dégree. It the ‘Unite.d-Staté;; Elis_pu;és.‘ F_drc_i“s certification, then thé |

parties shall, within 30 days of certification, enter dispute resolution under Section XI.

v

The Partles by their under512ned represent atives, center into [hlS Consem Dec.rte in Umted '
Slates v. Ford Motor Company ‘ :

)

FOR PLAINTIFF. THE UNITED STATES OF AMERICA:

s . . . Y
f’ /'. a N . - ," . el
— R ’ ’ - DR S

- LOIS J. SCHIFFER * "~ - .~ = | .. Date -
Assistant Attomey General | oo

Environment and Natural Resources Dwmon

~US. Department of Justice - .

10th & Pennsylvania Avenue, NW. : oo
Washington, D.C. 20530. 3 L -

% Z ; R ‘ T .(:’f‘ ‘/E,/ ’;E,
" LYNN DODGE oL o . Date -
. Senior Counsel - ’ '
- Environment and-Natural Resources D1v1510n ]
~ U.S. Department of Justice , P e
1425 New York Avenue, N.W, o L - L
Washington, D.C. 20005 - ' oo

!

o




~ . .
‘_‘/

'\‘vIL\/IA A I-F\\ IS - B
United States Attorney o o7
"District of Columbia

.-.A A "—._-_.-—-_1--’_.—-"‘—‘h - f T ' L peere - ST
MARK NAGLE (Bar No. 416364) - - Date ‘
DARA CORRIGAN (Bar No. 437693) :
Assistant United States Attorneys
Judiciary Center Building
555 Fourth Street, N. W,
Washington, D.C. 20001 =
1(202) 514-7700

I

//////

R i = .
SPEVEN AZHERMAN . . Date -
Assistant Administrator ' B . .

Office of Enforcement and Compilance Ascurancc.

U.S. Environmental Protection Agency

-401 M Street, S.W, , ‘ . -
Washington, D.C. 20460  ~ o - ‘ . Ly

DAVID I. GOTTF‘MED (Bar No. 420801) y (Déte- | ‘
Attorney-Advisor . . T .
~ Air Enforcement Division -
Office of Regulatory Enforcement .
- U.S. Environmental Protection Agency

© 401 M Street, S. W, 7
~Washington, D.C. 20460 ; "
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FOR DEFENDANT. FORD MOTOR COMPANY:

R P :
,/”/// 7 ,"" L ’ . _'1 w .
< A~/ [ P L L s .
WILLIAM E. CANEVER R 7 Due .
Counsel: Office ot the General Counsel :
Parklane Towers East. Suite 728
One Parkiane Boulevard,’ : _ . _
Dearborn. MI-48126-2493 - - . - - S e

— - . -

- s i
v b P

N —, !

. IT IS SO ORDERED AND ENTERED in accordance with the foregoing this _ day of,
. 1998. ‘ . | | o

United States District Judge

" ford.cd.5.27.98

o
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